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Besol'oed,  That  tkere  be  printed,  in  addition  to  the  number  already  printed,  a  sufficient  num- 
ber of  copies  of  the  debates,  documents  and  journals,  to  furnish  each  of  the  members  with 
three  copies ;  and  also  one  copy  each  to  the  Mayor  and  the  members  of  the  Common  Council 
of  the  city  of  Albany,  and  one  copy  each  to  the  State  Law  Libraries  at  Eochester  and  Syracuse, 
the  law  libraries  of  the  several  judicial  districts,  the  Law  Institute,  the  Astor  Library,  and  the 
New  York  Historical  Society  in  the  city  of  New  York,  and  the  Young  Men's  Associations  of 
the  cities  of  Albany  and  Troy. 

LUTHER  CALDWELL,  Secretary. 
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in  their  ability,  in  their  integrity ;  and  we  now 
point  to  them  as  our  brightest  ornaments  in  the 
rise  and  progress  of  that  system  of  internal  im- 
proveinenrs  which  I  believe  it  is  the  cherished 
purpose  of  the  people  of  this  State  to  sustaia.  I 
Shall  not  go  here  into  the  details  of  the  proposi- 
tion on  this  subject  presented  by  the  coramiitee. 
They  will  more  properly  come  up  for  our  consid- 
eration when  we  reach  that  particular  part  of  the 
report.  1  come  now  to  consider  the  more  impor- 
tant question,  the  question  of  finances  and  the 
question  of  the  status  of  our  public  works  during 
the  period  while  this  Constitution  shall  remain  as 
the  organic  law.  And,  sir,  when  I  look  at  that 
subject,  I  am  aware  it  presents  so  many  topics 
that  I  can  scarcely  know  what  to  select,  for  the 
consideration  of  this  committee.  It  covers  our 
whole  system  of  internal  commerce,  it  covers  our 
whole  system  of  duauce;  and,  covering  the  com- 
merce and  the  finances  of  this  State,  I  cannot  ex- 
pect to  be  able,  in  the  short  time  allotted  to  me, 
to  present  all  those  various  topics  which,  in  a 
more  extensive  and  full  discussion,  might  be 
done.  1  shall,  therefore,  confine  my  remarks 
(e.-<pecially  under  the  limitation  which  has  been 
adopted  this  morning),  to  some  few  salient  points 
presented  in  this  field  of  discussion.  Sir,  it  is 
well  m  this  matter  to  look  a  little  into  the  past, 
and  see  what  was  the  state  of  thmgs,  and  what 
the  object,  when  this  canal  policy  was  first 
adopted.  Look  into  the  early  history  of  the  State 
on  this  subject,  and  you  will  perceive  that  the  imme- 
diate object  was  to  open  the  way  for  the  products 
of  the  western  counties  of  this  State  ;  to  relieve 
the  settlers  there  engaged  in  bringing  the  western 
part  of  this  State  into  cultivation,  and  in  planting 
the  germs  of  those  settlements  which  have*  since 
become  large  towns  and  populous  cities,  filled 
wiih  wealth  and  all  .the  productions  of  art  and 
industry.  The  primary  object  was  to  open  a  way 
for  sending  their  surplus  products  to  market;  to 
facilitate  tiieir  communication  with  the  tide- water 
of  the  liudsot),  and  thence  to  the  great  center  of 
commerce  at  New  York.  That  was  the  first  idea. 
But,  sir,  soon  it  began  to  be  seen  by  the  masses 
of  the  people,  as  it  had  been  from  the  very  first 
by  some  of  the  most  distinguished  advocates  of 
opening  an  avenue  for  commerce  from  Lake  Erie 
to  the  Hudson,  that  tlie  trade  of  the  State  of  New 
York  was  not  the  only  prize  to  be  gained  by  this 
vast  enterprise,  but  that  the  canal  when,  built 
would  be  the  great  channel  of  communication 
with  a  mighty  region  still  west  of  this  State — at 
that  time  in  its  very  infancy — a  region  where  the 
settlements  had  just  begun  to  develop  them- 
selves. Countries  that  then  were  territories  of 
our  government,  principally  inhabited  by  the 
aborigines,  but  which  have  since  grown  up  into 
large,  wealthy  and  powerful  Slates.  Under  these 
ideas  the  work  was  began.  The  primary  design 
of  it  was  to  accommodate  the  people  of  this 
State ;  next  to  secure  the  commerce  growing  up 
at  the  West — how  large  no  one  could  then  con- 
jecture. It  was  hoped  that  whatever  it  might  be 
it  would  find  its  Way  through  this  avenue  to  mar- 
ket. The  resUit  of  this  project  was  the  Erie  canil 
which  was  completed  in  1825.  But,  sir  so  rapid 
was  the  development  of  the  resource?  of  the 
\Ve stern  territories  that  in  the  short  peiiod  of  ten 
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years — ten  years  only — it  was.  found  that  the  vol- 
ume  of  products  from  the  Western  States  had  in- 
creased so  rapidly  upon  the  means,  of  communi- 
cation through  the  canal,  that  it  was  necessary  for 
the  people  of  this  State  to  make  another  effort  to 
meet  the  demand  of  western  commerce.  This  effort 
they  made  in  1835.  And  it  is  remarkable  that  the 
reasons  which  then  prevailed  with  the  men  of  that 
day  and  induced  them  to  adopt  this  project  of  en- 
larging the  Erie  canal,  attended  as  it  was,  with  a 
very  lar^e  expenditure,  and  as  it  has  turned  out 
much  larger  than  was  then  anticipated-— are  the 
identical  reasons  presented  by  the  Canal  Coramiitee 
to  this  Convention  to  induce  them  to  authorize 
the  enlargement  of  the  locks  and  thereby  to  ena- 
ble the  people  to  enjoy  the  full  benefit  of  the 
enlargement  of  the  prism  of  the  canal 
which  was  resolved  upon  m  1835  end  was  fin- 
ished but  a  rew  years  ago.-  Those  reasons  were 
that  the  volume  of  trade  coming  to  us  and  seek- 
ing its  admission  to  tide  water  through  the  Erie 
canal  was  about  to  be  — not  then  was,  but  was 
soon  to  be  much  larger  than  the  capacity  of  the 
canal  at  that  time.  They,  like  wise  and  prudent 
men,  like  patriots,  had  the  boldness  to  come 
forward-  and  ask  the  people,  of  this  State  to 
pledge  their  resources  to  a  large  amount 
and  to  give  the  weight  of  their  character  and 
their  infiuence  to  that  great  measure. 
I  call  the  attention  of  the  committee  to  the 
action  of  the  State,  in  reference  to  the  canal  ea- 
largement  of  1835.  They  did  not  wait  for  the 
full  capacity  of  the  canals  to  be  actually  reached, 
but  anticipated  the  wants  of  the  canal  to  accommo- 
date the  largely  increased  and  increasing  volume 
of  western  trade.  In  1833  the  canal  commis- 
sioners, consisting  of  MeSvsrs.  Van  Rensselaer, 
Bouck,  Young,  Earll  and  Hoffman,  speaking  of 
the  enlargement  of  the  canals  in  their  report  of 
that  year,  say,  "The  period  has  arrived  when  in 
this  enlightened  policy  the  locks  of  the  Erie  canal 
east  of  Syracuse  should  be  doubled;"  and  again, 
"  the  capacity  of  the  canal  to  meet  the  wants  of 
the  transportation  must  be  attained  by  extending 
the  locks  and  enlarging  the  canal  to  admit  boats 
of  greater  tonnage.  Governor  Marcy,  in  his  an- 
nual message,  of  1834,  speaking  of  the  West  and 
its  trade,  says : 

"  No  human  efforts — no  conceivable  chatige  of 
circumstances  can  check  its  rapid  settlement,  or 
put  far  off  the  time  when  it  will  be  the  abode  of 
a  population  of  many  millions,  abounding  in 
wealth  and  in  numbers.  If  our  canals  are  to  be 
what  a  wise  management  cannot  fail  to  make 
them,  the  principal  channels  of  this  trade,  we  must 
calculate  its  extent  and  make  them  adequate'to  this 
object.  *  *  *  We  ought  not,  however,  to 
flatter  ourselves  that  we  shall  enjoy  what  we  now 
possess  and  what  lies  in  prospect  before  us  with- 
out competition.  The  western  trade  is  a  noble 
prize  for  which  several  of  the  Atlantic 
States  are  contending  with  a  laudable  emulation, 
and  they  are  making  powerful  efforts  to  remove 
the  barriers  interposed  by  nature  between  them 
and  their  object.  *  *  *  jj  j^gg  already  be- 
come quite  evident  that  the  capability  of  the  Erie 
canal  will  not  much  longer  be  adequate  to  the  9X» 
igency  of  the  business  upon  it.  The  improver 
inents  which  will  soon  be  required  are  double 
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locks,  to  facilitate  the  passage  of  boats,  and  an 
enlargement  of  the  canal  in  its  width  and  depth." 

In  1 835  Governor  Marc7  again  called  the  atten- 
tion of  the  Legislature  to  the  importance  of  this 
enlargement  in  his  annual  message.  In  January, 
1835,  a  special  report  was  made  to  the  Legisla- 
ture on  the  subject  of  this  enlargement,  in  which 
the  canal  commissioners  say  '*  that  to  secure  the 
cheapening  of  transportation,  by  reducing  the 
rates  of  loll  and  expenditures,  the  enlargement 
would  be  delayed  and  the  businega  of  the  country, 
so  rapidly  increasing,  would  seek  other  channels 
and,  with  the  tolls,  be  lost  to  the  State."  The  Ca- 
nal Committee  of  the  Legislature  to  whom  this 
subject  was  referred,  reported  favorably  and  in 
their  report  said:  "The  magnitude  of  the 
work  and  the  present  crowd  of  business  "upon  the 
canal,  make  it  necessary  to  commence  it  without 
dvlay.  By  doubling  the  locks  and  increasing  the 
capacity  of  the  canat  for  boats  o/120  tons  burden  the 
charges  for  transportation  will  be  reduced  more 
than  fifty  per  cent,  exclusive  of  tolls,  which 
would  give  a  reduction  of  over  twenty-five  per 
cent  in  the  aggregate  expense,  and  the  canal  will 
be  in  a  cosdition  to  accommodate  more  than  four 
times  the  business."  The  bill  for  the  enlarge- 
ment of  the  Erie  canal  was  passed  and  approved 
by  the  Governor  in  1835  and  the  canal  board  in 
1836  say  that  "the  enlargement  of  the  canal 
and  locks  to  the  proposed  dimensions  will  lessen 
the  expense  of  transportation  exclusively  of  tolls 
about  fifty  per  cent." 

Now,  sir,  I  appeal  to  this  committee  and  I  ask 
that  the  same  spirit  may  animate  its  members, 
that  did  those  distinguished  men  who  directed 
the  affairs  of  the  State  in  1835  ;  and  I  claim  that 
in  that  spirit  and  confidence,  after  the  main  part 
of  ibJs  work  of  enlargement  has  been  finished,  after 
the  prism  of  the  canal  has  been  completed  for  a  dis 
tance  of  more  than  three  hundred  miles  we 
shall  not  refuse  for  this  still  increasing:  volume  of 
trade,  to  allow  similar  appropriations  to  enlarge 
its  accommodations  and  cheapen  its  transit.  That 
having  enlarged  the  prism  of  the  canals,  we  by 
enlarging  the  locks  to  conform  to  its  size  may 
enjoy  the  full  benefit  of  what  it  was  originally 
intended  the  enlarged  canal  should  confer.  Sir, 
much  has  been  said  in  this  discussion  with  regard 
to  the  present  capacity  of  the  canal,  whether 
really,  up  to  the  present  time,  the  capacity  of  the 
canal  has  been  equaled  by  the  volume  of  trade 
which  is  pressing  upon  it.  In  my  view  of  that 
subject,  sir,  I  do  not  think  it  by  any  means  an  in- 
dispensable matter  of  fact,  to  be  settled  by  this 
Convention.  Some  testimony  was  received  by 
the  Committee  on  Canals  bearing  upon  this  sub- 
ject. Wo  have  reports,  too,  from  our  officers 
intrusted  with  the  administration  of  the  affairs 
of  the  canal ;  and  there  seems  to  be,  both  among 
these  and  among  the  witnesses  who  have  testi- 
fied in  reference  to  this  matter,  some  diversity  of 
opinion  with  regard  to  the  exact  points  reached 
by  the  volume  of  trade  in  reference  to  the 
capacity  of  the  canal.  I  voted  this  morning 
most  cheerfully  for  the  proposition  that  an 
examination  should  be  had  on  this  subject, 
bf  a  very  able  and  intelligent  officer  of  the  State ; 
for  I  desire  to  have  this  question,  if  it  can  be,  ex- 
actly solved.    I  would  be  happy  to  lear*,  in  fact, 


how  this  is.  I  find,  sir,  in  looking  at  the  roports 
on  this  subject  which  have  been  made,  tJiat  in 
the  year  1864  the  canal  board,  in  its  report  to  the 
Legislature,  stated  that  the  Erie  canal  had,  for 
the  then  past  two  years,  nearly  reached  its  maxi- 
mum capacity  for  property  seeking  tide  water. 
We  should  mark  the  language  here.  Not  that  in 
general  its  capacity  had  been  reached,  but  that  in 
the  two  years  immediately  preceding  1864,  for 
property  coming  from  the  West  seeking  tide- 
water, the  capacity  of  the  Erie  canal  had  been 
nearly  reached.  But  th'*s  year  another  report  has 
been  presented  by  the  commissioners  of  the  canal 
fund,  in  which  they  say  that  the  greatest  tonnage 
of  the  Erie  canal  has  never  been  reached  within 
twenty-five  per  cent  of  its  capability.  We  have 
some  testimony  on  this  subject,  however,  which 
has  been  reported  to  this  Convention,  which 
ought  to  be  considered  by  this  committee  in  de- 
ciding this  question,  provided  it  be  regarded  as 
necessary  to  be  decided,  which  I  do  not  deem  it 
to  be.  However,  I  propose  to  call  the  attention 
of  the  committee  for  a  moment  to  the  testimony 
of  Mr.  Wright.  He  was  formerly  a  canal  com- 
missioner, a  man  of  great  ability  in  the  discharge 
of  his  duty  as  canal  commissioner,  and  who,  for  a 
long  time  before  he  held  that  office,  was  much 
engaged  upon  the  canals  in  business.  He  was 
asked,  in  regard  to  the  capacity  of  the  canals  as 
they  now  are,  and  the  business  of  the  present 
season.  It  is  well  known  to  the  committee  that 
the  business  that  comes  upon  the  Erie  canal  from 
the  Western  States  is  principally  in  the  fall,  and 
it  arises  from  this  state  of  facts,  which  I  know 
from  my  own  observation,  both  on  the  canal  and 
from  an  intimate  acquaintance  with  some  of 
those  producing  regions  of  the  West.  If  there 
is  a  good  market  for  their  breadstuffs  at  the 
close  of  the  harvest,  every  western  farmer  is  anx- 
ious to  gather  his  harvest  aS  soon  as  possible  and 
send  it  forward  to  market.  And  what  is  true  of 
one  is  true  of  all.  The  whole  country  is  moved 
by  one  impulse  to  press  forward  their  breadstuffs 
to  market  and  to  get  them  to  the  Erie  canal  at 
Buffalo  before  the  month  of  October.  Hence  it 
comes  that  during  the  busy  season  we  find,  press- 
ing forward  through  the  Erie  canal,  a  large  por- 
tion of  the  surplus  product  of  the  Mississippi 
valley  urging  its  way  as  fast  as  practicable  to 
market.  This  part  of  the  season  is  noted  gener- 
ally by  those  who  are  acquainted  with  the  canal 
as  the  season  of  great  pressure  of  business  upon 
the  canal.  Hence  in  speaking  of  that  business  in 
the  year  1862,  in  which  this  gentleman  was 
a  commissioner,  he  was  asked  "wds  there 
at  times  more  than  you  could  do?" 
He  said,  "  I  will  tell  you  the  fact  in  regard  to 
these  detentions  which  Mr.  Breed  alludes  to;" 
(another  witness)  "this  large  number  of  boats 
were  there  sometimes,  but  the  men  worked  at  it 
so  energetically  and  faithfully  that  the  boatmen 
were  satisfied,  and  I  reported  that  there  was  no 
material  detention;  still  every  month  in  the 
year,  at  some  time,  you  could  stand  and  count 
from  ten  to  one  hundred  boats  waiting  to  be 
locked  through."  Another  gentleman  was  exam- 
ined by  the  special  committee  sent  by  this  Con- 
vention to  Syracuse  for  the  purpose  of  making  an 
examination  at  the  lock  at  that  place,  which  re- 
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ceives  the  boats  from  all  the  canals  west  of  it, 
embracing  the  Oswego  canal.  This  was  Mf.  Dele- 
mater,  who  has  been  there  for  seven  years  act- 
ing as  lock-tender.  He  states,  in  reply  to  the 
question,  "  What  would  you  think  was  the  long- 
etit  time  when  there  were  boats  waiting  here 
steadily  for  lockage  ?"  He  replied,  "  about  a  week 
and  that  this  was  in  November."  He  then  goes 
into  some  statistical  details  to  confirm  his  state- 
ment with  regard  to  the  detentions.  Another 
gentleman,  whose  testimony  was  deemed  by  the 
committee  of  great  importance,  Mr.  Littlejohn, 
has  been  over  thirty  years  a  practical  forwarder. 
His  attention  has  been  called  to  the  subject  ov(  r 
and  over  again.  This  gentleman  states  that  there 
were  detentions,  that  the  detentions  were  of  the 
most  serious  character,  and  that  they  occurred 
just  in  the  latter  part  of  the  season,  when 
the  volume  of  trade  from  the  west  was  greatest. 
Sir,  as  I  said  before,  I  am  not  here  to  measure  the 
exact  degree  of  this  detention.  I  do  not  stand 
before  this  committee  to  prove  by  this  testimony, 
whether  the  detention  was  a  week,  or  was  a  sin- 
gle day.  My  object  in  recurring  to  the  testimony 
is  to  show  that  by  the  testimony  of  men  well 
acquainted  with  the  state  and  progress  of 
bus<iness  on  the  Erie  canal,  there  are  times 
when  there  are  detentions  from  the  very  great 
pressure  of  business,  and  so  far,  we  may  fairly 
conclude  that  the  report  of  our  officers  having 
charge  of  the  canals  is  correct,  and  the  state  ^of 
navigation  on  the  Erie  canal  is  as  they  stated  to 
us  in  1864  and  that,  for  several  years  previous 
to  that,  the  volume  of  trade  had  nearly  or  quite 
reached  the  capacity  of  that  canal.  But  sir,  if 
we  were  to  Ly  the  report  of  1864  out  of  con- 
sideration, and  take  the  statement  made  in  the 
report  of  the  commissioners  of  the  canal  fund  to 
the  Legislature  the  yej^r  that  the  volume  of  trade 
had  come  up  to  near  25  per  cent  of  the  capacity 
of  the  canal,  still  the  question  before  this  com- 
mittee is  not  varied.  It  is  not  a  question  of  exact 
calculation  how  long  we  can  stand  still  and  wait 
for  this  growth  of  trade  at  the  West ;  how  long 
we  can  refuse  to  provide  the  accommodations 
demanded  of  us ;  whether  we  shall  wait  until  the 
tide  of  increasing  trade  shall  have  risen  to  its 
height,  and  shall  be  beating  at  the  very  gates  of 
commerce  for  the  purpose  of  easy  transit.  No 
prudent  man,  no  man  who  seeks  the  prosperity  of 
ttiis  commerce,  would  ever  desire  that.  He 
would  look  forward  to  the  tide  of  trade  as  it  was 
coming;  he  would  anticipate  its  arrival;  he 
would  with  all  proper  appliances  entice  it  this 
way,  and'when  it  came,  he  would  be  prepared, 
with  improved  accommodations,  to  receive  it  and 
carry  it  to  its  ultimate  destination.  Such  was  the 
policy  of  those  who  resolved  upon  and  executed 
the  enlariferaent  of  the  prism  of  the  canal  in 
1835;  such  should  be  our  policy  now.  And 
whether  we  have  exactly  reached  that  point 
wher6  the  volume  of  produce  coming  from  the 
West  is  found  to  press  upon  the  capability 
of  the  canals  or  not,  we  are  assured,  as 
I  shall  show  this  committee,  that  it  is  soon 
to  come.  It  IS  therefore  our  true  policy  to  be 
ready  to  receive  it.  Sir,  this  trade  is  soon  to 
come,  and  to  come  in  such  volume  that  we  shall 
bfc  compelled,  if  we  do  not  prepare  for  it  now,  to 


permit  it  to  be  hampered,  to  be  restricted  of  its 
rights,  to  be  set  back  and  driven  upon  other  and 
competing  routes.  We  should  now  .resolve  upon, 
and  adopt  some  measures — I  do  not  say  what — 
t(!  accommodate  it  when  it  shall  reach  us.  Let 
me  briefly,  in  confirmation  of  this  proposition,  call 
the  attention  of  the  committee  to  some  interesting 
facts.  They  show  that  rapid  increase  of  the  trade 
which  we  desire  to  receive  and  retain.  Sir,  in 
1826,  the  first  year  after  the  Erie  canal  went  iato 
operation,  the  amount  of  tolls  was  only  $844  508; 
in  the  year  1866  the  amount  of  tolls  was  $4,25H,- 
224,  an  increase  in  that  period  of  more  than  five 
times  the  amount  in  1826.  And  before  1866,  m 
the  year  1863,  which  ^las  been  stated  by  some 
gentlemen  to  have  been  an  exceptional  year,  by 
reason  of  the  turning  of  the  trade  over  the  Misnis- 
sippi  river  this  way  the  tolls  rolled  up  to  the 
magnificent  sum  of  over  five  'millions  of  dollars. 
But  let  us  look  back  only  to  the  short  period  of 
ten  years.  Ten  years  back,  in  1856,  the  amount 
of  tolls  was  $2,721,740  ;  in  1866  it  was  $4,253,220, 
just  about  double.  How  was  it  with  the  tonnage  ? 
We  find  that  in  the  year  1837  the  amount  of  ton- 
nage upon  the  Erie  canal  derived  from  the 
Western  States  was  $56,225;  while  that  gathered 
from  the  State  of  New  York  was  $351,251; 
showing  the  large  preponderance,  at  that  time,  of 
trade  from  our  own  State,  of  five  times  the  amount 
of  trade  derived  from  the  State  of  ^ew  York, 
brought  on  our  canals,  over  what  was  derived 
from  the  Western  States.  And  the  trade  from 
the  State  of  New  York  continued  in  the  ascend- 
ant for  ten  years,  down  to  the  year  1847,  when  it 
lell  below  the  Western  trade  some  $300,000— the 
trade  from  the  West  on  the  Erie  canal  being 
912,000  tons,  and  that  from  this  State  being 
618,000  tons.  And  in  1860,  the  year  to  which 
we  look  for  the  last  comparisons  on  this  subject, 
the  trade  in  tonnage  from  the  Western  State  was 
2,235,716  tons;  and  only  287,948  tons  derived 
from  this  State,  eight  times  more  tonnage  carried 
upon  the  Erie  canal,  derived,  from  the  Western 
States,  than  was  derived  from  this  State.  I  now 
state,  as  the  opinion  of  those  who  are  most  con- 
versant with  the  workings  of  our  canal  system, 
that  we  are  to  rely  in  the  future  mainly  upon  the 
trade  that  shall  come  to  us  from  the  rich  and 
growing  States  of  the  West  and  North-west;  and 
that  if  we  relied  only  upon  the  tolls  to  be  gather- 
ed from  our  own  State,  it  would  suffice  barely  to 
defray  the  expenses  of  the  care,  maintenance, 
and  ordinary  repairs  of  our  canals,  even  if  it 
would  do  that.  Such  being  the  source,  then, 
from  which  we  are  in  the  future  to  derive  our 
trade,  let  us  inquire  whether  we  can  rely  upon 
that  source,  whether  we  can  justly  expect  in  the 
future,  as  it  has  been  in  the  past,  this  vast  and 
growing  acquisition  of  trade  on  the  canal,  to  bo 
derived  from  the  Western  and  North-westera 
States.  This  is  our  reliance ;  we  must  have  faith 
in  the  future.  We  must  believe  in  the  growth  of 
the  trade  of  the  West ;  and  we  must  determine 
that  our  canals  shall  be  ready  in  capacity  and  in 
all  the  conveniences  of  navigation  to  receive  it. 
We  must  have  some  of  that  faith  and  some  of 
that  boldness,  at  such  a  juncture  of  our  affairs, 
as  animated  those  patriots  who  first  projected  this 
system  of  internal  improvements,  the  men  of  the 
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day  of  Clinton  and  Morris ;  the  men  who  even  in 
that  infant  state  of  our  country,  when  we  were 
feeble,  when  our  resources  were  small,  when  they 
were  compelled  to  go  even  to  the  general  govern- 
ment and  beg:  of-  them  assistance  in  doing  the 
work  they  had  resolved  upon,  still  had  faith  in 
the  future,  and  still  believed  that  this  work 
would  be  what  it  has  turned  out  to  be,  the  great 
avenue  of  trade  not  only  from  the  western  part 
of  this  State,  but  from  the  great  West  itself.  It 
is  refreshing  at  this  time,  when  intelligent  men, 
members  of  this  Convention,  express  the  opinion 
that  we  should  leave  these  canals  to  take  care  of 
themselves,  should  only  see  that  they  are  kept  in 
ordinary  repair,  should  only  provide  for  their  ordi- 
nary care  and  maintenance^  and  who  claunthat  the 
day  has  gone  by  in  which  we  can  make  any  great  ad- 
vance, in  canal  navigation,  to  recur  to  the^opinions  of 
those  men  who  designed,  this  greiit  system  and  to 
lind  that  they  entertained  wiser  and  bolder  views. 
I  wish  to  call  the  attention  of  this  committee  for 
a  mooaent  to  an  extract  of  a  letter  of  Gouverneur 
Morris,  which  was  written  as  early  as  the  year 
1 808.  The  historians  of  that  period  inform  us 
that  he  was  so  full  of  faith  and  confidence  in 
this  project  of  connecting  the  waters  of  the  great 
lakes  and  the  Hudson  that  he  was  almost  set 
down  as  a  visionary  enthusiast.  I  will  soon  show 
you  that  even  this  wild  enthusiasm,  as  it  was 
then  thought  to  be,  has  been  more  than  realized. 
He  say:^,  writing  to  a  friend  in  Europe,  in  1808: 

"  Shall  I  lead  your  astonishment^up  to  the  verge 
of  incredulity  ?  I  will.  Know,  then,  that  one-tenth 
part  of  the  expense  borne  by  Great  Britain  in  the 
last  campaign  would  enable  ships  to  sail  from 
Loudon  through  the  Hudson  river  into  Lake  Erie. 
As  yet  we  only  crawl  along  the  outer  shell  of  our 
country.  The  interior  excels  the  part  we  inhabit 
iu  soil,  in  climate,  in  everything.  The  proudest 
empire  of  Europe  is  but  a  bubble  compared  to 
what  America  may  be — must  &e." 

And,  sir,  he  relied  upon  this  great  avenue  of  trade, 
which  we  seek  here  to  defend  and  sustain,  as  the 
main  instrument  in  reaching  that  glorious  posi- 
tion. But  he  did  not  stand  alone.  There 
were  other  men  of  our  own  State,  also,  who 
Blood  with  him.  In  the  years  1810  aad  1811, 
while  yet  this  idea  of  internal  communication  was 
in  its  infancy,  the  Legislature  of  this  State  ap- 
pointed a  board  of  commissioners  to  examine  the 
route.  That  board  consisted  of  Gouverneur  Morris, 
Stephen  Van  Rensselaer,  Dewitt  Clinton,  Thomas 
Eddy,  Peter  B.  Porter,  Robert  R.  Livingston,  and 
Robert  Fulton.    In  their  report  they  say : 

*'The  commissioners  beg  leave  to  observe  that 
DO  supposable  expense  can  bear  an  undue  propor- 
tion to  the  value  of  the  work.  Thus,  were  it  (by 
giving  a  loose  rein  to  fancy)  extended  to  fifty 
millions  of  dollars,  even  that  enormous  sum  does 
not  exceed  half  the  value  of  what,  in  all  human 
probability  and  at  no  distant  period,  will  annually 
be  carried  along  the  canal." 

Xes,  even  in  that  period  of  narrow  finances  and 
of  limited  experience  in  canal  navigation,  this 
galaxy  of  men,  whose  names  will  ever  shed 
the  greatest  luster  on  our  history,  did  not 
hesitate  to  proclaim  "  that  no  supposable  ex- 
pense can  bear  any  undue  proportion  to  the 
value  of  .the  work; "  and  by  way  of   putting,; 


what  was  in  their  view,  an  extreme  case,  they 
said,  even  if  it  should  rise  to  fifty  millions  of  dol- 
lars, that  sum  would  not  be  more  than  one-half 
the  value  of  the  product  which  in  a  single  year 
would  float  upon  the  grand  canal  they  had  then 
projected.  And  to-day,  sir,  after  a  little  more 
than  half  a  century  from  that  period,  what  is  the 
result  ?  The  value  of  the  produce  that  was  car- 
ried last  year  upon  the  canals  of  tliis  State  ex- 
ceeded $270,000,000;  more  than  half  of  which 
should  be  estimated  as  the  vahie  of  the  tonnage 
on  the  Erie  canal  alone.  With  the  faith  that  these 
men  had,  let  us  consider  the  question  before  us. 
They  looked  to  the  same  source  for  this  trade 
that  we  are  now  to  look.  They  were  not  disap- 
pointed ;  but  their  expectations  were  more 
than  realized.  I  say  to  this  committee  to- 
day, relying  as  we  do  upon  the  same  source  of 
trade  in  the  future,  looking  to  the  great  West 
with  its  inexhaustible  resources  of  wealth  ready 
to  spring  into  life  and  desiring  to  pour  its  riches 
into  our  lap,  we  have  but  to  do  as  they  did,  under 
all  the  discouragements  which  surround  us.  Our 
indebtedness  is  large.  But  it  is  an  indebtedness 
which  the  State  can  bear  to-day  better  than  it 
could  bear  the  first  large  debt  which  was  thrown 
\;pGn  it  through  the  construction  of  ihe  KnQ  canal. 
We  have  to-day  more  financial  strength,  greater 
resources,  and  the  same  sources  of  mcreased 
future  revenue  before  us,  unexhausted  and  still 
opening  up  every  year  by  the  steady  progress  of 
emigration,  cultivation,  and  enterprise,  in  the 
great  and  growing:  West.  Let  us  not  then,  at 
this  time  of  largely  increased  financial  strength, 
fail  in  the  acquisition  of  tlie  prize,  although  it 
may  cost  us  a  i'ew  millions  of  doUans,  a  small  ex. 
pense  compared  with  the  amount  the  fathers  of 
our  canal  system  were  willing  at  thatear^y  period 
to  expend  for  its  acquisition.  I  am  disposed  to 
rely  upon  the  view  presented  to  the  people  of  this 
State  so  ably  by  the  Committee  on  Canals  of  the 
last  Legislature.  I  beg  leave  to  read  to  this  com- 
mittee a  part  of  what  they  have  said  upon  this 
subject: 

'*  If  we  turn  our  attention  to  the  States  of  the 
West  and  North-west,  whose  products  find  their 
best  and  most  natural  outlet  to  the  ocean  through 
the  lakes  and  the  Erie  canal,  we  will  see  no  indi- 
cation that  they  are  to  remain  stationary  in  the 
general  progress.  In  1860,  the  population  of 
eight  States,  including  Ohio,  Indiana,  Illinois, 
Missouri,  Iowa,  Minnesota,  Wisconsin  and  Michi- 
gan, was  nearly  9,000,000,  neing  an  increase  for 
the  previous  decade  of  65.74  per  cent.  At  the 
same  rate  of  increase,  their  population  in  1870 
will  be  15,000,000,  and  in  1880,  25,000,000.  They 
have  an  area  of  285,000,000  acres,  of  which  not 
more  than  one-sixth  has  yet  been  brought  under 
cultivation.  Their  aggregate  product  in  grain,  on 
this  limited  breadth  of  cultivated  territory,  was, 
in  1850,  310,000,000  of  bushels,  and  in  1860,  557,- 
000,000.  In  1850,  tihey  had  1,200  miles  of  rail- 
road, and  in  1864,  12,000  miles  in  operation,  and 
no  less  than  18,000  miles  projected.  Astonish- 
ing as  these  figures  may  appear,  they  are  drawn 
from  official  sources  entitled  to  the  highest  credit, 
and  there  is  no  reason  to  doubt  either  the  facts 
stated  or  the  conclusions  as  to  the  future  progress 
of  this  fertile  region,  to  which  they  unavoidably 
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lead.  It  is  not  extravagant  to  assume  that  with- 
in ilie  next  ten  years,  ihe  surplus  products  of 
these  great  grain  producing  States  will  tax  to  its 
utmost  the  pret^ent  capacity  of  every  route  to  the 
ocean,  and  that,  unless  the  obstacles  to  its  pro- 
gress are  remove-it,  it  will  find  avenues  to  the  sea- 
board b}^  other  routes.  Extending  the  range  of 
our  ob.^ervation  beyond  the  Statesjust  mentioned, 
we  shall  fiud  a  territory  hitherto  little  known, 
stretching  west  to  the  base  of  the  Eocky  mountains, 
and  north  to  the  limits  of  the  United  States.  That 
portion  of  »it  included  in  the  territory  of  Dakotah 
alone,  contains  240,000  square  miles,  an  area  suf- 
ficient to  form  three  States  as  large  as  Minnesota.^ 
A  system  of  railroads,  starting  from  the  head  of 
Lake  Superior,  and  penetrating  it  to  the  distance 
of  four' hundred  miles,  would  strike  the  upper 
waters  of  ^he  Missouri,  and  with  that  river,  form 
a  mngnificent  line  of  inland  communication  hav- 
ing its  eastern  terminus  at  no  greater  distance 
from  Buffalo  than  the  cities  on  the  southern  shore 
of  Lake  Michigan.  In  salubrity  of  climate,  fertil- 
ity of  soil  and  accessibility  to  the  great  chain  of 
inland  lakes,  it  is  most  favorably  situated,  audits 
rapid  settlement  is  not  more  certain  than  that  its 
products  will  find  their  way  to  the  ocean,  by  one 
or  more  of  the  avenues  that  radiate  from  the  foot 
of  Lake  b]rie"  , 

It  bting  therefore  evident  that  we  must  look  to 
the  Western  and  Northwestern  States  for  the  re- 
sources of  supply  to  the  business  of  our  canals, 
and  particularly  of  the  P>ie  canal,  let  me  ask 
this  committee  to  inquire  how  rapidly  it  is  neces- 
sary f'T  us  to  move  in  order  to  be  ready  to  ac- 
commodate this  vast  accumulation  of  trade  upon 
our  canals.  I  could  state  in  general  terms  the 
rapidity  with  which  the  West  is  being  settled  and 
developing  its  resources ;  but  I  should  fail  by 
such  generality  to  make  the  impression  I  desire 
upon  ycur  mind.  I  would  rather  refer  to  a  sin- 
gle instance  of  that  advance,  which  I  think  is 
illustrative  as  well  as  any  other  of  the  rapidity  4f 
the  growth,  enterprise  and  energy  of  that  peof le 
whose  trad^^  we  invite  to  our  borders.  I  refer  to 
the  city  oi  Jhicago ;  and  I  ask  the  attention  of 
tlie  committee  for  a  moment,  to  see  the  rapidity 
with  which  the  West  is  piling  up  with  wealth, 
and  is  accumulating  its  vast  products  to  be  trans- 
mitted to  us,  if  we  will  but  be  prepared  to  re- 
ceive them.  I  have  before  me  the  last  published 
report  of  the  board  of  trade  of  Chicago  ;  and  from 
that,  an  authentic  document,  I  have  made  a  few 
extracts  to  which  I  beg  leave  to  call  your  atten- 
tion. In  1835,'just  the  period  when  we  were  be- 
ginning to  prepare  for  this  great  increase  of  wes- 
tern product,  just  when  the  people  of  this  State 
found  that  there  was  living  at  the  distant  West  a 
great  and  growing  people  who  would  demand  of 
us  an  enlarged  canal  to  transmit  their  products — 
at  that  time  the  population  of  Chicagjo  was  less 
than  4,000.  In  1866,  it  was  over  200,000.  In  thirty- 
one  years  it  had  rolled  up  a  population  equal  to 
the  large  capitals  of  the  East,  and  to  some  of  the 
large  cities  of  Europe.  In  1835,  the  tonnage  of 
Chicago  was  nameless;  so  inconsiderable  as  not 
to  ai  rest  the  attention  of  any  one.  In  1 866,  its 
tonnage  exceeded  two  and  a  quarter  millions  of 
tons;  two  and  a  quarter  millions  entering  that 
port,  and  two  and  a  quarter  millions  leaving  it. 


In  1835,  it  had  no  shipping,  or  not  an  amount  de- 
serving to  be  recorded.  In  1866,  its  slnpping 
exceeded  11,000  vessels  of  all  kinds,  entering  and 
leaving ;  and  there  were  more  than  93,000  sea- 
men to  man  those  vessels.  In  1835,  Chicago  had 
not  a  single  railway.  In  1866,  it  had  nine  large 
trunk  railways,  five  of  which  were  mainly  occupied 
m  bringing  the  products  of  the  prairie  region 
into  that  city  for  transportation  to  the  East ; 
and  last  year  they  brought,  of  the  article  of  wheat 
alone,  into  the  city  of  Chicago,  now 
the  granary  of  the  world,  for  the  nurpose 
of  distribution,  11,952,000  bushels.  In  1837, 
the  shipments  of  grain  amounted  to  78 
bushels.  In  1866,  the  shipments  of  grain  amount-, 
ed  to  over  66,000,000  bushels.  I  might  refer  to 
other  points,  where  the  increase  of  the  business 
has  been  astonishing;  but  none  I  think  which 
more  truly  picture  to  us  the  growth  of  the  vast 
region  than  does  the  growth  of  the  city  of  Chi- 
cago. So  that  it  appears  that  while  the  people  of 
this  State  have  been  devoting  their  energies  to  pre- 
paring the  way  for  this  great  trade,  by  enlargmg 
the  Erie  and  Oswego  canals  from  1 835  to  the 
present  time,  the  trade  itself  has  been  so  marvel- 
ously  increased  that  we  are  now  after  a  lapse  of 
only  thirty-one  years,  called  upon  to  make  still 
further  arrangements  to  enlarge  our  channels  of 
trade  for  its  reception.  The  question  arises,  what 
shall  we  do  in  the  contingency  which  has  arisen 
in  reference  to  the  most  important  interest  of  the 
State  ?  It  devolves  upon  this  Convention  to  de- 
cide what  shall  be  done.  The  Finance  Commit- 
tee have  presented  one  plan,  and  the  Canal  Com- 
mittee, present  another.  By  the  plan  of  the  Fi- 
nance Committee,  the  improvement  of  these  canals 
by  way  of  enlargement  is  substantially  postponed 
until  the  entire  remaining  canal  debt  shall  have 
been  paid.  It  seems  apparent  to  any  one  who  will 
examine  the  provisions  reported  by  the  Com- 
mittee on  Finance,  that  it  will  require  some  fifteen 
or  twenty  years,  before  that  debt  will  be  paid. 
4.re  we  to  lie  still  for  fifteen  or  twenty  years, 
and  do  nothing  to  meet  the  demands  of  this 
trade?  Are  we,  because  we  owe  some  fifty  or 
sixty  millions  of  dollars,  to  say,  this  is  of  so  great 
and  so  crushing  weight  upon  the  people  of  this 
State  that  we  must  suspend  all  improvements, 
and  do  nothing  to  improve  or  enlarge  the  Erie 
canal  or  our  other  public  works  until  the  debt  is 
paid  ?  Must  we  shut  the  gales  of  commerce, 
and,  sitting  quietly  down,  fold  our  arms  and  say  we 
will  spend  no  money  to  increase  our  revenues  in 
this  direction,  but  will  wait  until  this  debt  shall  be 
paid  by  the  revenues  at  present  derived  from  the 
canals  ?  Or  shall  we  do  as  those  who  have  gone 
before  us  have  done,  and  follow  the  bright  exam- 
ple which  they  have  left  ?  Seeing  the  prize  before 
them,  they  resolved  that  they  would  rely  upon  the 
financial  strength  of  the  State  to  meet  the 
emergency;  shall  we  not  adopt  a  similar 
policy  now  that  we  are  to  expend  a  few 
million  dollars  more  to  complete  the 
enlargement  of  the  canal?  Shall  we  wait  until 
this  immense  trade  is  pressing  upon  us,  ready  to 
pour  its  golden  harvest  into  our  treasury,  before 
we  attempt  to  prepare  the  necessary  accommoda- 
tion for  it  ?  Shall  we  leave  it  to  find  its  way  to 
other  markets  that  will  prize  it  more  than  we.  do  ? 
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That  is  the  question  which  is  presented  to  this 
Convention.  What  is  it  that  the  Committee  on 
Canals  propose  to  do  ?  How  do  we  meet  this 
question  ?  We  propose  to  do  it,  not  by  asking  the 
people  of  this  State  to  vote  a  large  additional 
debt.  It  has  been  suggested  for  a  year  or  two 
past,  by  some  very  discriminating  and  very  able 
men,  to  whom  I  would  be  willing  under  other 
circumstances  to  refer,  that  we  should  create  an 
additional  debt  for  this  purpose.  We  feel  confi- 
dent that  the  people  would  not  authorize  that.  I 
believe,  however,  that  if  we  could  not  secure 
this  great  prize  without  encountering  additional 
debt  now,  to  the  amount  of  ten  or  fifteen  million 
dollars,  it  would  be  well  worth  our  efifort  to  do  it. 
But  this  is  not  necessary.  We  find  this  condition 
of  things.  We  find  now  that  the  canals,  on  which 
people  of  this  State  have  mainly  to  rely  to  pay 
their  aggregate  debt,  estimated  by  the  chairman 
of  the  Committee  on  Finance,  at  nearly  $40, 000,- 
000,  exclusive  of  the  county  debt,  are  now  pour- 
ing into  the  treasury  annually,  and  have  been  for 
the  last  seven  years,  their  millions  of  dollars  of 
net  revenue.  If  you  will  take  the  trouble  to  look 
at  the  financial  statement  appended  to  the  report 
of  the  Committee  on  Canals,  vou  will  find  that  we 
can  take  that  revenue  now — $3,000,000  a  year — 
and  apply  it  from  year  to  year  to  pay  the  interest 
of  our  debt,  and  a  part  of  it  to  meet  about  two 
millions  of  principal  falling  due,  and  still  have 
enough  money  left  to  complete, all  which  is  pro- 
posed by  the  committee,  and  all  that  is  necessary 
to  be  done  to  secure  this  increasing  trade.  I  will 
not  detain  the  committee  by  closely  analyzing  the 
financial  statement  annexed  to  the  report  of  the 
Committee  on  Canals,  but  I  commend  it  to  their 
consideration ;  they  will  see  that  this  is  a  practical 
way  of  meeting  the  demand  on  the  resources  of 
the  State.  All  that  we  have  to  do,  after  applying 
these  surplus  revenues,  is  to  borrow  some  five 
years  hence  about  $3,500,000,  on  a  deficiency 
loan,  for  the  purpose  of  aiding  in  payine:  the 
canal  debts  which  fall  due  m  the  years  1873, 
1874,  and  1875 ;  and  about  $1,600,000  to  pay  a 
portion  of  the  general  fund  debt,  falling  due  be- 
fore that  time,  making  between  five  amd  six  mil- 
lions of  dollars  in  all.  The  payment  of  this 
deficiency  loan  is  also  provided  for  in  January 
1879,  out  of  revenues  of  the  canals  thereafter 
accruing. 

The  CHAIRMAN"  announced  that  the  hour  had 
expired  to  which  each  speaker  was  limited  by  the 
rule  adopted  this  mornmg. 

Mr.  ALVORD — I  will  ask  the  unanimous  con- 
sent of  the  committee  that  the  gentleman  from 
Rensselaer  be  permitted  to  go  on  with  his  re- 
marks, and  that  he  be  allowed  another  hour,  for 
the  reason  that  he  is  a  member  of  the  Committee 
on  Canals,  and  one  of  the  sub-committee  to  which 
was  referred  particularly  this  branch  of  the  policy 
of  the  State  with  reference  to  its  canals.  It  is 
eminently  proper  under  the  circumstances  that 
he  should  be  permitted,  at  least  for  another  hour, 
to  go  on  and  give  us  his  views  on  that  subject 
I  trust,  therefore,  that  there  will  be  no  objection. 
'  Mr.  CHURCH— I  certainly  shall  not  interpose 
any  objection  myself;  but  if  this  consent  is  to  be 
given  to  the  gentleman  from  Rensselaer,  I  ask  at 
the  same  time  that  unanimous  consent  may  be  " 


givea  to  Mr.  Tilden,  of  the  Finance  Committee,  to 
occupy  also  another  hour. 

Mr.  ALVORD—I  trust  that  will  be  given. 

Mr.  BICKFORD— I  shall  object,  unless  it  is 
understood  to  be  confined  to  these  two  gentlemen, 
and  that  it  is  not  to  be  extended. 

Mr.  FOLGER~I  feel  bound  to  object  to  both 
^propositions. 

Mr.  ALVORD — For  the  purpose  of  testing  this 
question  in  Convention,  I  move  that  the  commit- 
tee do  now  rise,  report  progress,  and  ask  leave  to 
sit  again. 

The  question  was  put,  and  upon  division,  the 
result  was  a  vote  of  33  to  25. 

SEVERAL  DELEQATES— There  is  no  quorum. 

The  CHAIRMAN — There  is  no  quorum  pres- 
ent. 

The  committee  rose,  and  the  PRESIDENT  pro 
tern,  resumed  the  chair  in  Convention. 

Mr.  SMITH,  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  con- 
sideration the  reports  of-  the  Committee  on  Fi- 
nance and  on  Canals,  and  upon  a  division,  no 
quorum  being  present,  had  instructed  their  Chair- 
man to  report  that  fact  to  the  Convention. 

The  SECRETARY  proceeded  to  call  the  loll, 
and  the  following  gentlemen  answered  to  their 
names  : 

Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M.  Allen, 
Alvord,  Archer,  Armstrong,  Axtell,  Baker,  Bar- 
nard, Barto,  Beals,  Beckwith,  Bell,  Bergen,  Bick- 
ford,  Bowen,  E.  Brooks,  E.  A.  Brown,  Carpenter, 
Case,  Cassidy,  Church,  Cochran,  Comstock,  Du- 
ganne,  C.  C.  Dwight,  Endress,  Folger,  Fowler, 
Francis,  Fuller,  G-arvin,  Grant,  Gross,  Hadley, 
Hammond,  Hand,  Harden  burgh.  Hatch,  Hitch- 
cock, Hitchman,  Houston,  Ketcham,  Krum,  Lap- 
ham,  Larremore,  A.  Lawrence,  M.  H.  Lawrence, 
Livingston,  Loew,  Lowrey,  Mattice,  Merritt,  Mer- 
win.  Murphy,  C.  E.  Parker,  President,  Prosser, 
Reynolds,  Rogers,  Roy,  Rumsey,  Seaver,  Seymour, 
Sheldon,  Sherman,  Smith,  Spencer,  Stratton, 
Strong,  S.  Townsend,  Van  Cott,  Verplanck,  Wake- 
man,  Wales,  Weed,  Williams — 77. 

Mr.  WEED  moved  that  the  Convention  do  now 
take  a  recess  until  seven  o'clock. 

On  that  question  a  division  was  called  for. 

Mr.  ALVORD — I  do  not  desire  a  call  of  the 
house  at  this  time,  but  I  will  ask  the  President, 
in  the  name  of  the  Convention,  to  ask  an  officer  of 
the  house  to  go  to  the  boarding-houses  and  see 
if  he  cannot  get  a  quorum. 

The  PRESIDENT  jpro  fern.— The  Chair  has 
already  given  that  direction. 

Mr.  BELL  —  I  move  that  the  absentees  be 
called. 

The  PRESIDENT  pro  ^m.— The  question  now 
pending  is  upon  the  motion  to  take  a  recess  until 
seven  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Weed,  and  it  was  declared  lost. 

Mr.  BARTO  moved  that  the  Convention  do  now 
adjourn. 

The  PRESIDENT  pro  /em.--That  will  carry 
the  Convention  over  until  to-morrow  mornine. 

Mr.  E.  BROOKS— I  call  for  the  ayes  andlnoes 
on  the  adjournment.    That  will  bring  a  quorum. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 
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The  question  was  put  upon  the  motion  of  Mr. 
Barto  to  adjourn,  and  it  was  declared  lost  by  the 
follow! Dg  vote: 

Ayes — None. 

Noes— Messrs.  A.  F.  Allen,  C.  L.  Allen,  K  M. 
Allen,  Alvord,  Archer,  Armstrong,  Axtell,  Baker, 
Barnard,  Beals,  Beck  with,  Bell,  Bergen,  Bickjord, 
Bowen,  E.  Brooks,  E.  A.  Brown,  Carpenter,  Case, 
Church,  Cochran,  Corastock,  Duganne,  C.  C. 
B wight,  T.  W.  D wight,  Endress,  Field,  Folger, 
Francis,  Fuller,  Garvin,  Grant,  Gross,  Hadley, 
Hammond,  Hand,  Hardenburgh,  Hitchcock,  Hitch- 
man,  Houston,  Ketcham,  Krum,  Lapham,  Larre- 
more,  M.  K  Lawrence,  Livingston,  Loew, 
Lowrey,  Mattice,  Merritt,  Merwin,  Murphy,  0.  E. 
Parker,  Potter,  Prosser,  Beynolds,  Rogers,  Roy. 
Rurasey,  Seaver,  Seymour,  Sheldon,  Sherman, 
Smith,  Spencer,  Stratton,  Strong,  S.  Townsend, 
Yan  Cott,  Yerplauck,  Wakeman,  "Wales,  Weed, 
Williams — 14. 

Mr.  AL YD RD  moved  that  the  Convention  take 
a  recess  until  seven  o'clock  this  evening. 

The  question  was  put,  and,  on  a  division,  the 
motion  prevailed  by  a  vote  of  40  to  27. 

The  Convention  accordingly  took  a  recess  until 
seven  o'clock. 


Evening  Session. 

The  Convention  re-asserabled  at  seven  o'clock 
and  resumed  proceedings. 

Mr.  ENDRESS— I  am  obliged  to  ask  leave  of 
absence  for  this  week  to  attend  the  sick-bed  of  a 
friend. 

There  being  no  objection,  leave  was  granted. 

Mr.  SMITH — I  ask  indefinite  leave  of  absence 
for  Mr.  M.  L  Townsend.  He  is  called  away  by 
the  sickness  of  one  of  his  relatives,  and  will  re- 
turn as  soon  as  possible. 

There  being  no  objection,  leave  was  granted. 

Mr.  SEAVER — I  ask  leave  of  absence  for  the 
remainder  of  this  week  for  Mr.  Eddy,  on  account 
of  important  business. 

There  being  no  objection,  leave  was  granted. 

Mr.  AXTELL — I  ask  indefinite  leave  of  absence 
for  Mr,  Hale,  of  Essex,  on  accountrof  the  illness 
of  his  wife. 

There  being  no  objection,  leave  was  granted. 

Mr.  BICKFORD~I  cannot  sit  here  without 
objectinyr  to  indefinite  leaves  of  absence. 

The  PRESIDENT—The  gentleman's  objection 
comes  too  late  in  this  case.  The  Secretary  will 
proceed  to  call  the  roll. 

The  SEGRETART  proceeded  to  call  the  roll 
of  the  Convention,  and  the  following  members 
responded  to  their  names. 

Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord,  An- 
drews, Archer,  Armstrong,  Axtell,  Baker,  Bal- 
lard, Barnard,  Barto,  Beals,  Beckwith,  Bell, 
Bergen,  Bickford,  Bowen,  E.  Brooks,  E.  P.  Brooks, 
Burrill,  Carpenter,  Case,  Cbaraplain,  Clinton, 
Comstock,  Cooke,  Corbett,  C.  C.  D wight,  T.  W. 
Dwight,  Ely,  Endress,  Folger,  Fowler,  Fuller, 
Garvin,  Grant,  Graves,  Greeley,  Gross,  Hadley, 
Hammond,  Hardenburgh,  Harris,  Hatch,  Hitch- 
cock, Hitchman,  Houston,  Kernan,  Krum,  Lap- 
ham,  Larremore,  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  Loew,  Lowrey,  Ludington,  Merritt,  Merwin, 
Miller,  Monell,  Murphy,  Opdyke,  A.  J.  Parker, 
Potter,  President,   Prosser,   Reynolds,   Rumsey, 


Schoonmaker,  Schumaker,  Seaver,  Seymour, 
Sheldon,  Sherman,  Smith,  Spencer,  Tappen,  Til- 
den,  S.  Townsend,  Yan  Cam  pen,  Yan  Cott,  Yer- 
planck,  Wakeman,  Wales,  Weed,  Williams — 87. 
Mr.  ALYQRD — I  desire  to  make  a  motion  be- 
fore the  Convention  goes  into  Committee  of  the 
Whole,  that  the  gentleman  from  Rensselaer,  Mr. 
Seymour,  and  the  gentleman  from  New  York,  Mr. 
Tilden,  be  excepted  from  the  rule  confining  mem- 
bers to  one  hour's  debate,  and  that  in  this  case 
they  have  half  an  hour  each  extra. 

Mr.  FOLGER— -I  rise  to  a  point  of  order.  The 
motion  cannot  be  entertained  without  reconsider- 
ing the  resolution  by  which  debate  was  confined 
to  one  hour.  If  the  two  gentlemen  named  are 
excepted,  I  do  not  see  any  reason  why  other  gen- 
tlemen should  not  be  excepted ;  and  it  is  for  that 
reason  alone  that  1  made  objection  when  unani- 
mous consent  was  asked  of  the  Convention  to  \he 
continuance  of  the  remarks  of  the  gentleman  from 
Rensselaer  [Mr.  Seymour].  It  is  now  moved  that 
the  two  gentlemen  named  by  the  gentleman  from 
Onondaga  [Mr.  Alvord],  be  excepted  from  the 
operation  of  the  rule.  It  seems  to  me  it  is  a  vio- 
lation of  the  rule,  and  can  only  be  adopted  by  a 
reconsidejation  of  the  rule  itself. 

Mr.  ALYORD — I  rise  to  a  point  of  order,  and 
there  might  have  been  another  point  of  order 
raised — that  this  action  being  a  rule,  as  claimed 
by  the  gentleman  [Mr.  Folger],  it  would  require 
two-thirds  of  those  present  and  voting  to  have 
passed  it.  There  was  no  such  vote  taken  on  it. 
Why  I  desire  those  gentlemen  to  be  excepted 
from  that  rule  is,  that  one  of  them  [Mr.  Tilden], 
belongs  to  the  Committee  on  the  Finances  of  the 
State,  and  the  other  [Mr.  Seymour],  to  the  Com- 
mittee on  Canals ;  and  both  of  them  having  had 
largely  to  do  with  the  getting  up  of  the  reports 
of  those  committees,  I  think  it  is  nothing  but 
justice  to  let  them  have  this  extra  time.  I  do 
not  desire  it  for  myself  in  the  future  in  the  part  I 
may  take  in  this  discussion.  I  do  not  propose  to 
take  it  at  any  time,  or  even  half  an  hour  in  any 
discussion ;  but  by  reason  of  the  circumstance  I 
have  stated,  I  thought  it  right  and  proper  these 
gentlemen  should  be  accorded  extra  time. 

The  PRESIDENT— The  Chair  rules  that  it  ii 
within  the  province  of  the  Convention  to  make 
such  other  limitations  or  exceptions  to  the  rule  as 
they  think  proper. 

The  PRESIDENT  announced  the  question  on 
the  motion  of  Mr.  Alvord. 

Mr.  WAKEMAN— I  ask  that  the  question  be 
divided,  so  that  we  can  voteon  each  part  separ- 
ately. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  on  granting  additional  time  to  Mr.  Sey- 
mour, and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  52  to  22.  "r- 

The  question  then  recurred  and  was  put  on 
granting  the  same  leave  to  Mr.  Tilden,  and  it  was 
declared  carried,  on  a  division,  by  a  vote  of  64   : 
to  19.  , 

A  DELEGATE— There  il  no  quorum  voting. 

Mr.  WALES — There  was  no  quorum  on  the  other  ; 
question. 

The  PRESIDENT— The  Chair  thinks  there  is  d 
quorum  present.  Gentlemen  wiU  vote  on  the  ; 
question  one  way  or  the  other. 
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The  PRESIDENT  a^aia  put  the  question,  on 
the  motion  of  Mr.  Alvord  granting  leave  to  Mr. 
Tilden,  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  63  to  24. 
'  The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee on  tlie  Finances  of  the  State,  and  on  Canals, 
Mr.  SMITH,  of  Fulton,  in  the  chair. 

The  CHAIRMAN  stated  the  pending  question 
to  be  on  the  an)endment  of  Mr.  Yerplanck. 

Mr.  SEYMOUR — I  wish  to  present  my  ac- 
knowledgments to  the  committee  for  the  indul- 
gence^they  have  granted  me ;  and  had  I  supposed 
in  the  morning  my  time  was  so  nearly  exhausted 
I  would  then  have  condensed  my  remarks  on  this 
subject.  I  trust  I  may  be  able  to  close  within 
the  time  allowed  me.  I  had  considered,  Mr. 
Chairman,  the  necessity  of  doing  the  work  pro- 
posed by  the  Committee  on  Canals,  and  my  argu- 
ment in  favor  of  it  was  founded  upon  the  well 
ascertained  fact  that  the  volume  of  business 
coming  eastward  through  the  Erie  canal  is  shown 
by  well-established  data,  to  increase  so  rapidly 
as  to  double  once  in  each  period  of  ten  years ; 
and  I  have  further  shown  that  we  may  safely 
calculate  upon  that  rate  of  increase  for  some 
time  to  come.  Assuming  then  that  I  have  estab- 
lished this  fact,  it  will  be  necessary  to  make  some- 
improvement  on  the  canals  by  way  of  enlarging 
their  capacity  very  speedily.  I  proceed  now  to 
consider  what  the  Committee  on  Canals  propose 
to  do.  The  committee  in  making  the  proposi- 
tion which  they  have,  looked  at  the  resrion  from 
which  we  are  receiving  our  supplies  of  produce 
and  our  tonnage  upon  the  Erie  canal,  and  found 
that  there  were  five  large  grain-growing  States. 
namely,  l.ndiana,  Illinois,  Iowa,  Minnesota  and 
Wisconsin,  now  affordiRg  more  than  one-half  of 
the  produce  that  comes  from  the  Western  and 
North-western  States.  Of  these  States  not  more 
than  one-sixth  part  is  occupied  by  settlers.  But 
they  are  advancing  in  improvement  and  produc- 
tion at  the  most  rapid  rate.  They  are  traversed 
by  numerous  railroads  from  east  to  west,  that 
carry  tlieir  surplus  products  either  to  the  Missis- 
sippi on  the  west,  or  to  the  lakes  on  the  east.  The 
committee  found  that  upon  these  lakes  and  upon 
the  Mississippi,  freight  was  only  regulated  by 
competition,  and  that  upon  the  Hudson  river  also 
freight  was  regulated  by  competition,  but  they 
saw  that  upon  the  Erie- canal,  for  the  distance  of 
( ver  three  hundred  miles  they  could  institute  an 
l-nprovement,  which  ,by  increasing  the  capacity  of 
the  boats  by  which  the  surplus  product  of  these 
States  was  carried,  they  could  very  largely  increase 
the  amount  of  products  that  would  inevitably  seek 
the  eanal  route.  This  will  result  from  diminish- 
ing the  expense  of  transportation.  Thus  will  we 
accomplish  what  the  continual  competition  of  in- 
dividual carriers  upon  the  rivers,  lakes  and  canali< 
themselves  are  long  in  effectinsr.  Two  things 
then-  were  to  be  considered ;  first,  cheapening 
trabsportation ;  secondly,  if  possible,  a  more 
rapid  transit.  It  is  thought  that  both  can  be 
largely  accomplished  by  the  improvements 
which  the  committee  suggest.  In  reducing, 
however,  the  expenses  of  transportation  they  pre- 
fer that  the  reduction  should  be  rather  by  dimin- 
ishing the  charges  for  freight  than  by  reduction 


of  the  toll.  Hence  they  have  presented  the  plan 
of  retaining  the  tolls  at  their  present  rate  by  a 
provision  in  the  Constitution.  This  will  prevent 
their  being  reduced,  as  sometimes  in  years  past 
has  been  done,  much  to  the  detriment  of  the 
State,  and  without  attracting  within  our  limits 
any  very  large  accession  of  trade.  They,  there- 
fore propose  that  the  rate  of  toils,  as  at  present 
established  and  of  which  there  is  no  complaint  in 
any  quarter,  shall  be  retained  in  the  Constitution 
for  the  future.  They  propose  to  make  this 
reduction  in  the  expense  of  transportation^  thus 
enabling  the  forwarders  to  reduce  the  charge  up- 
on freight,  confident  that  they  will  be  compelled 
so  to  do  by  the  competition  which  will  exist  be- 
tween themselves.  Now,  sir,  we  are  strength- 
ened in  our  opinion  of  the  policy  of  this  course 
by  referring  to  the  commissioners  of  the  canal 
fund.  We  have  their  report  on  this  sub- 
ject and  their  estimate  from  which  they  con- 
clude that  the  reduction  will  be  thus  effected. 
They  say,  in  this  report  made  to  the  Legislature 
at  its  last  session,  "  the  time  is  not  far  distant 
when  the  capacity  of  our  canals  wiU  fall  far  short 
of  what  will  be  required  for  the  astounding  pro- 
duction of  future  years ;  and  a  reduction  in  the 
time  and  cost  of  movement  is  a  present  necessity, 
which  cannot,  with  safety  to  the  interests  of  the 
State,  be  longer  overlooked.  An  enlargement  of 
the  locks  of  the  Erie  and  Oswego  canals,  so  as  to 
admit  of  the  passage  of  boats  of  600  tons  burden, 
moved  by  steam,  would  reduce  the  cost  of  trans- 
porting a  ton  of  wheat  from  Bufi'alo  to  Albany 
one-half  the  present  rates,  and  the  time  of  move-  . 
ment  in  the  like  proportion.  In  the  completion 
of  this  great  improvement,  there  would  be  gained, 
as  a  collateral  advantage,  an  increa><ed  capacity 
equal  to  the  requirements  of  our  interior  trade  for 
many  years."  And,  although  we  should  not  suc- 
ceed, which  we  hope  to  do,  when  these  large  sized 
boats  shall  be  introduced,  in  propelling  them  by 
steam,  yet  we  believe  the  same  reduction  sub- 
stantially will  be  effected,  even  if  the  boats  shall 
continue  to  be  propelled  by  horse- power.  It 
amounts  to  this,  that  double  the  amount  can  be 
forwarded  in  nearly  the  same  time  as  now  carried 
by  the  small  boats.  The  large  sized  boats  at 
present  carry  250  or  300  tons.  We  propose  to 
adapt  the  canal  to  boats  of  500  or  600  tons, 
manned  by  substantially  the  same  cew,  and  pro- 
pelled by  a  very  small  addition  of  power.  To  do 
this  we  rely  on  the  length  of  the  boat  rather  than 
upon  its  breadth.  We  rely  upon  that  principle 
which  has  been  carried  into  successful  operation 
within  the  past  few  years,  both  in  this  country 
and  in  Europe,  that  you  can  double  the  capacity 
of  a  boat,  whether  propelled  by  steam-power  or 
horse-power,  by  doubling  its  length.  That  has 
been  demonstrated,  and  the  reason  for  it  given  by 
scientific  men.  A  very  learned  gentleman, 
Dr.  Lardner,  in  his  treatise  upon  the  economy 
of  railways,  lays  down  this  proposition,  and  gives 
instances  of  its  application  successfully  both  m 
England  and  in  this  country.  And  it  is  within 
our  own  observation  that  during  the  past  hw 
years,  the  enlargement  of  steamboats  on 
the  Hudson  river  has  been  accomplished  by  en- 
larging their  length,  while  their  breadth  has  re- 
mained substantially  the  same.   By  this  operation 
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the  boats  will  again  double  their  present  capacity 
as  these  scientific  writers  afiBrm,  while  it  has  been 
found  by  practical  experience  that  no  very  great 
increase  of  power  will  be  required.  It  will  be 
only  so  much  as  arises  from  the  friction  upon  the 
sides  of  the  additional  length.  Now,  sir,  I  think 
we  are  authorized  to  afiSrm  that  tlie  result  of  the 
introduction  of  these  large  boats  will  be  to  di- 
minish the  expenses  of  transportation  one-half, 
while  it  increases  at  an  equal  rate  the  quan- 
tity of  produce  which  will  come  forward.  Now 
retaining  as  is  proposed,  the  present  charges  for 
tolls,  we  feel  quite  confident  that  the  revenues  of 
the  State  .will  be  largely  increased  by  the  project 
of  the  Committee  on  Canals.  If  we  have  now 
between  four  and  five  millions  of  gross  revenue 
annually,  we  look  for  an  increase  to  five  and  one- 
half  or  six  miUions  from  the  general  introduction 
of  these  enlarged  boats.  If  we  have  now  a  net 
revenue  of  three  millions  of  dollars,  it  is  believed 
we  can  safely  predict  under  this  new  system  an 
increase  of  revenue  to  four  and  a  half  or  five  mil- 
lions of  dollars.  But,  sir,  I  must  proceed.  In 
the  discussion  of  the  morning,  I  said  that  we  stood 
with  regard  to  this  question  now  precisely  where 
the  Legislature  of  this  State  stood  thirty -one 
years  ago  when  the  enlargement  of  the  canals 
was  projected  and  carried  through.  I  have  al- 
ready referred  to  the  past  history  of  the  State,  to 
show  that  the  expediency  of  the  enlargement  of 
1835  was  placed  upon  the  same  grounds  that  we 
place  it  here,  namely,  that  an  increase  in  the  size 
of  the  boats  would  cheapen  freight,  would  enable 
the  State  to  reduce  the  tolls  aiid  thus  reduce  the 
expense  of  transportation  in  the  aggregate 
more  than  fifty  per  cent,  and  would  increase 
the  volume  of  trade  about  as  much  more. 
I  call  attention  of  the  committee  to  the  statistics, 
showing  conclusively  that  their  anticipations 
were  more  than  realized  : 

In  1836  the  tolls  on  100  tons  each  way 

through  the  Erie  canal  were,  $9 St 
"      Freight  on  do.  each  way, . .  .1.829 

Amount  of  tolls  and  freight, $2,816 

In  1866  the  tolls  on  1 00  tons  each  way 

through  the  Erie  canal  were  $316 

"      Freight  do., 426 

$t42 

In  1836  the  volume  of  trade  on 

Erie  canal  was, 419,125  tons. 

In  1866  the  volume  of  trade  on 

Erie  canal  was, 2,523,604    " 

In  1836  the  average  cargoes  of 

boats  were, 33    " 

In  1866  the  average  cargoes  of 

boats  were, ITO    '* 

From  1843  the  average  tonnage  of  boats  in- 
creased from  64  tons  to  154  tons  in  1866. 
In   1836  lockages  at  Alexander's   lock 

on  Erie  canal  were, 25,510 

1a  1866  lockages   at   Alexander's  lock 
on  Erie  canal  were, 29  882 

Thus  it  appears  that  such  has  been  the  increase 
in  the  size  of  the  boats  used  on  the  Erie  canal  that 
whereas  in  1836  it  required  25.516  lockages  at 
Alexander's  lock,  two  miles  west  of  Schenectady, 
to  take  through  419,125  tons,  th^  amount  of  tons 
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carried  that  year  on  the  Erie  canal,  it  took,  in 
1866,  29,882  lockages  to  take  through  2,523,664 
tons  carried  on  the  Erie  canal  that  year — only 
4,366  lockages  more  to  lock  through  in 
1866  five  times  the  quantity  of  freight. 
I  affirm  we  now  have  before  us  precisely  the  same 
condition  of  things  to  be  met,  if  we  are  wise,  pre- 
cisely in  the  same  way,  by  now  enlarging  the  ca- 
pacity of  the  boats,  diminishing:  the  expense  of 
transportation,  and  increasing  the  volume  of  trade 
while  we  hold  on  to  the  tolls  as  they  now  are. 
Thus  we  shall  largely  increase  the  revenue  of  the 
canals.  I  now  refer  to  the  position  advanced  in 
a  report  of  one  of  the  members  of  the  Finance 
Committee  [Mr.  Clarke],  that  it  was  the  speed  of 
transit  now  that  ruled  and  carried  off  the 
pnlm  in  the  competition  for  the  trade  of  the 
West.  He  claimed  tliat  speed  of  transit  had 
given  the  railroads  the  superiority  which  they 
now  enjoy.  Sir,  it  is  within  the  recollection 
of  some  gentlemen  here,  I  think,  that  this 
important  question  has  been  examined  and 
reported  upon  by  an  able  commission  repre- 
senting some  of  the  ablest  engineers  we  have  ever 
had  in  this  State.  I  refer  to  Jervis,  Hutchinson^ 
and  Mills.  I  have  before  me  their  elaborate  re- 
port on  that  subject.  They  lay  down  the  propo- 
sition that  there  are  certain  articles  which,  to  be 
advantageously  transported,  must  be  transported 
by  railroads,  that  there  are  other  articles,  those 
of  the  heavier  kind,  which,  to  be  advantageously 
transported,  must  be  carried  by  canal.  It  has 
turned  out  in  practice  as  they  reported  some 
thirty  years  ago,  that  each  mode  of  transporta- 
tion has  its  appropriate  field.  Railroads  have 
theirs,  and  we  rejoice  in  their  prosperity.  Canals 
have  theirs,  and  the  canals^  would  show  a  much 
larger  increase  of  business  if'their  operations  had 
been  watched  with  the  same  diligence  and  the  same 
care  with  which  private  capital  has  administced 
the  railroads.  No  improvement  of  science  has 
Hppeared  but  the  owners  of  railroads  have  pressed 
it  into  their  service ;  but  the  canals,  sir,  have  re- 
mained with  little  or  no  improvement.  They 
have  been  governed  and  controlled  by  officers, 
who,  in  some  instances,  preferred  their  owii  ad- 
vancement to  the  public  weal,  plundermg  and 
pilfering  from  the  treasury  of  the  Slate.  I  have 
statistics  upon  this  subject,  but  I  have  not  time 
to  present  theih.  It  has  been  said  that  the  plan 
presented  by  the  Canal  Committee  is  not  feasible 
— that  these  boats  will  be  found  too  large  for 
convenient  use  on  the  canal.  Sir,  if  we  look  at 
the  breadth  of  the  canal — seventy  feet  upon  the 
surface  ahd  fifty-two  and  one-half  feet  at  the  bot- 
tom, with  seven  feet  depth  of  water — we  shall  see 
that  two  boats  can  readily  pass  each  other,  and 
have  twenty  -  four  feet  on  the  surface,  and 
six  feet  on  the  bottom  to  spare.  There  is 
no  difficulty,  therefore,  in  these  boats,  loaded 
with  large  cargoes,  to  pass  each  o'.her,  with  dua 
care.  It  has  been  further  objected  that  there  are 
parts  of  the  canal  where  this  cannot,  by  reason 
of  curves,  be  done.  And  the  gentleman  from 
Rockland  [Mr.  CongerJ,  has  depicted  to  us,  upon 
a  drawing  exhibited  in  this  hall,  the  sad  catas- 
trophe that  might  happen  if  two  of  those  boats 
should  happen  to  meet  while  going  around  some 
sharp  curve  of  the  canal,  one  boat,  I  suppose. 
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freighted  with  the  Canal  Committee,  and  the  other 
with  the  Finance  Committee,  [laughter],  having  my 
friend  from  Orleans  [Mr.  Church]  at  the  prow. 
Sir,  this  picture  may  serve  to  frighten  some,  but 
if  you  look  to  what  science  has  done  in  the 
construction  of  public  works,  and  is  still  able 
to  do,  I  think  the  fears  of  the  gentlemen 
may  be  easily  quieted.  For  one,  I  have 
no  apprehension  of  any  such  disastrous  result. 
Those  are  contingencies  presented  by  the  wit- 
nesses on  the  stand  and  we  have  provided  in  our 
amendments  and  in  the  appropriations  asked  for 
that  these  sharp  curves  shall  be  properly  reduced. 
It  has  been  further  objected  that  these  enlarged 
boats  would  increase  the  expense  of  navigation  so 
much  that  they  would  liot  be  used.  I  have 
already  spoken  on  that  subject.  But  I  wish  to 
say  to  the*  committee  in  reference  to  the  idea  of 
introducing  steam-power  that  we  believe  it  will 
be  successfully  introduced  and  I  now  say  that  in 
looking  over  this  whole  subject,  I  believe  that, 
even  if  the  improvement  now  suggested  shall  be 
accomplished,  the  time  will  come  when  the  State 
will  be  required  to  go  still  further.  Never  shall 
we  make  the  Erie  canal  what  it  ought  to  be, 
never  shall  we  equal  the  extent  and  greatness  of 
its  original  conception,  unless  we  keep  up  with 
the  improvements  of  the  age.  We  must  yet  at- 
tain a  position  where  steam  can  be  employed,  so 
that  a  cargo  can  be  carried  at  the  rate  of  from  two 
to  three  miles  an  hour.  Three  miles  an  hour  is 
the  progress  attained  upon  the  Delaware 
and  Raritan  canal,  and  the  State  of 
New  York  should  have  upon  the  great 
highway  between  the  East  and  the  "West,  a  canal 
capable  of  doing  all  that  it  is  required.  Such 
means  of  transit  they  never  can  have  unless  it 
shall  be  made  large  enough  to  admit  of  the  action 
of  steam-power  We  hope  now  to  make  a  suc- 
cessful movement  in  that  direction.  Sir,  we  live 
in  an  age  of  progress.  We  cannot  stand  still 
even  if  we  would.  We  have  constructed  this 
work  at  the  expense  of  millions,  and  if  we  are  to 
make  it  valuable  to  us,  if  we  are  to  make  it  ade- 
quate to  the  object  for  which  it  was  designed,  we 
must  carry  it  on  with  the  advance  of  the  age, 
in  production,  and  in  wealth  and  enterprise.  Sir. 
let  us  look  for  a  moment,  at  the  other  objections 
which  have  been  brought  forward.  It  is  said  by 
the  Finance  Committee  that  this  improvement  is 
not  needed  now.  "  We  cdn  wait  a  while.  We 
should  wait  a  while."  In  the  mean  time,  it  is  said, 
our  policy  is  to  go  on  paying  our  debts,  and  re- 
lieve the  people  from  the  great  indebtedness  under 
which  they  are  laboring;  that  the  true  way  to  di. 
minish  the  expense  of  transportation  is  to  pay 
the  debts  that  we  owe  and  then  reduce  the  tolls. 
Sir,  I  do  not  consider  this  the  proper  debt-paying 
policy.  I  am  a  friend  of  a  debt-paying  policy.  I 
am  attracted  to  that  policy.  I  was  educated,  so 
far  as  I  have  been  in  public  life,  to  love  it,  and  I 
adhere  to  it  now.  I  stood  shoulder  to  shoulder 
with  the  gentleman  from  Orleans  [Mr.  Church] 
and  other  gentlemen  I  now  find  on  that  side  of 
the  question,  years  ago,  when  they,  in  the  same 
party  with  myself,  advocated  the  adoption  of  a 
debt-paylng  policy  and  triumphed  in  1842.  I 
stand  by  such  a  policy  now ;  and  I  am  for  enlarg- 
ing these  canals,  so  as  to  attract  a  larger  volume 


of  business,  and  •  with  larger  acquisitions  every 
year  in  business  to  increase  our  revenue.  I  de- 
sire to  increase  the  revenue  of  the  State,  by  which 
our  debts  are  to  be  paid.  I  am  ready  to  go  be- 
fore the  people,  the  manufacturers,  the  merchants 
and  the  farmers  of  this  State,  and  stand  upon  this 
question  as  a  debt-paying  policy.  I  would  say 
to  them  '-' jou  have  in  your  possession  this  mighty 
engine  which  is  now  giving  you  a  net  revenue  of 
three  milhons  every  year.  A  large  indebtedness 
presses  upon  you.  Devote  a  few  millions  of 
dollars  to  increase  the  efficiency  and  the 
power  of  that  engine.  Increase  its  power 
now;  do  not  wait  until  to-morrow  @r  next 
year,  and  in  the  mean  time  sit  coolly  counting 
the  dollars  that  its  present  imperfect  power 
yields  you."  I  would  increase  its  power  by  an 
expenditure,  trifling  compared  with  the  debt 
which  is  to  be  paid,  and,  instead  of  being  content 
with  its  paying  three  millions  into  the  treasury, 
cause  it  to  pay  five  millions  into  the  treasury,  and 
that  within  three  years  f^om  the  time  we  are  de- 
bating this  question.  This  is  the  ground  upon 
which  I  would  justify  the  proposed  expenditure. 
I  would  put  it  upon  the  same  ground  that  I  would 
advise  the  farmer  who  has  mortgaged  his  farm, 
and  who  should  state  to  me  that  the  question  was 
whether  he  should  appropriate  his  annual  income 
for  a  few  years  .to  pay  off  the  debt  or  to  improve 
a  water-power  on  his  farm  and  increase  the  rev- 
enue of  his  property.  I  would  say  "  increase 
your  revenue  and  pay  your  debts."  I  would  put 
it  upon  the  same  ground  that  I  would  address  to 
the  manufac.tui'er  who  had  mortgaged  his  large 
manufacturing  establishment ;  and  if  new  and  more 
efiBcient  machinery  could  be  brought  into  use, 
yielding  him  a  larger  revenue,  I  should  say  to 
him  "  apply  your  present  income  to  the  purchase 
of  the  new  and  better  machinery,  increase  your 
revenue  and  pay  your  debts."  I  would  say  to 
the  merchant  laboring  under  a  heavy  debt  and 
importing  in  small  ships,  "  you  are  largely  in  debt ; 
I  advise  you  to  use  your  surplus  profits  or,  if  you 
have  none  to  spare,  to  contract  a  debt  even  now 
and  increase  the  size  of  your  ships,  double  your 
cargoes,  and  thus  increase  your  net  revenue  and 
apply  that  increased  revenue  to  paying 
your  debt."  Sir,  these  are  common  place 
and  common  sense  illustrations  and  appeal  to  the 
understanding  of  every  man.  It  is  in  testimony 
before  us  from  engineers  of  high  respectability, 
who  have  years  since  earned  the  resjaect  and 
confidence  of  the  people,  that  this  work  can  be 
done  at  least  in  two  years,  and  can  be  done  with- 
in the  limits  of  what  we  propose  to  expend  upon 
it.  But  I  must  hasten  to  another  consideration. 
It  is  said  in  the  report  of  the  Committee  on 
Finance  that  these  improvements  can  be  done 
under  those  sections  of  the  Constitution  which 
they  propose,  or  if  it  cannot  be  accomplished  m 
that  way,  it  can  be  by  amendments  to  the  Consti- 
tution, and  by  remodeling  the  organic,  law.  Sir, 
I  ask  gentlemen  to  look  at  that  proposition.  They 
will  see  that  all  the  revenues  of  the  State  are 
tied  up  and  exclusively  appropriated  to  the  pay- 
meijt  of  twenty-one  millions  of  bonded  debt^ — the 
amount  of  the  canal  and  the  general  fund  debt. 
They  will  also  observe  that  the  Committee  on 
Finance  do  not  expect  to  pay  that  debt  until  the 
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expiration  of  ten  years.  They  will  see  that  the 
Committee  on  Fiuance  after  that  debt  is  paid, 
instead  of  permitting  any  portion  of  our  increas- 
ing revenue  to  be  applied  to  the  improvement  of 
the  canals,  from  which  alone  this  revenue  is 
derived,  insist  on  paying  eighteen  millions 
more,  a  debt  not  of  bond  holders,  not  of 
persons  holding  securities,  and  demanding 
pay  of  the  people  of  this  State,  but  a  sum 
of  money  advanced  by  this  State  itself,  to 
construct  and  enlarge  its  own  canals.  Sir, 
the  honor  of  our  State  demands  that  we 
should  sustain,  improve  and  advance  these 
great  works,  and  make  them  such  as  their 
immortal  projectors  intended  they  should  be, 
and  such  aa  the  great  West  desires,  and 
has  a  right  to  insist  they  shall  be  —  the 
grand  avenues  of  trade  for  this  continent. 
The  interest  of  the  State  demands  that,  by  enlar- 
ging these  locks,  and  thereby  increasing  the  Capac- 
ity of  the  canals,  we  should  increase  our  income 
from  this  only  source  of  our  revenue.  If  they 
now  yield  annually  $3,000,000,  good,  policy,  just 
economy,  and  good  statesmanship  demand  that  we 
should,  by  increasing  their  capacity,  enable  them 
to  double  their  income.  A  due  regard  for  the 
tax  payers  of  this  State  demands  this  improve 
ment,  as  a  financial  measure  of  aid  to  them.  Loaded 
with  debt,  and  crushed  by  the  weight  of  taxa- 
tion, as  they  are,  we  should  not  permit  the  only 
source  of  relief  to  them  to  go  to  decay,  and  sink 
into  disuse  Our  plighted  faith  to  the  great  West 
demands  these  improvements.  KelyiDg  upon 
pledges  given  when  our  fathers  projected,  and 
tirst  opened  this  artery  for  the  trade  of  the 
West,  the  pioneers  of  eight  sovereign  States 
larger  than  our  own,  planted  themselves  in  the  then 
wilds  of  our  western  territory,  and  have,  by  their 
industry  and  economy  made  the  great  valley  of 
the  Mississippi  to  smile  and  blossom  as  the  rose. 
But  all  this  time  their  faces  have  turned  to  their 
homes  and  their  kindred  in  the  East  with  the 
love,  the  attachment  and  confidence  of  children. 
They  have  sought  our  marts  of  trade  and  business 
and  social  connections,  and  are  now  asking  iheir 
continuance.  Let  us  not  say  to  them  "your  hopes 
and  expectations  are  illusory;  the  avenue  of 
trade  and  intercourse  which  seemed  to  unite  us  in 
business  and  social  relations  must  be  forever 
closed."  Sir,  I  will  not  pursue  this  train  of  thought 
further.  Should  this  Convention,  unfortunately, 
adopt  the  proposition  of  the  Finance  Committee 
and  make  no  provision  for  advancing  and  improv- 
ing our  canals  as  the  increasing  trade  of  our 
country  demands,  I  have  no  fear  that  the  people 
will  ever  adopt  this  Constitution.  No,  sir,  they 
know  their  interests,  and  I  am  persuaded  they  will 
protect  them.  They  never  will  sanction  by  their 
vote  a  system  which  destroys  the  canals,  despoils 
the  people  of  their  magnificent  revenues,  and 
delivers  the  tax  payers  and  the  whole  mass  of  our 
citizens,  from  Lake  Brie  to  the  Hudson  river  over 
to  the  power  of  railroad  corporations  to  be  erected 
upon  the  ruins  of  the  grandest  and  most  remun- 
erative canal  system  the  world  ever  saw.  No, 
the  good  sense  and  patriotism  of  the  citizens  of 
this  State  inspires  them  to  make  still  greater 
efforts  to  sustain  their  commercial  supremacy. 
They  yet  see  in  the  coming  future  the  march  of 


unprovement;  they  yet  believe  in  ihe  truth  of 
that  prophetic  utterance : 

"  Westwarfl  the  star  of  empire  takes  its  way. 
The  first  four  acts  already  past. 
The  fifth  shall  close  the  drama  with  the  day, 
Time's  noblest  oflfspring  is  its  last." 

They  hope  for  the  early  completion  of  that 
great  national  railroad  enterprise  which 
shall  span  this  continent  from  the 
Atlantic  to  the  Pacific.  They  look  forward  to 
the  day  not  far  distant  when  the  trade  of  Asia 
mingling  with  that  of  America,  shall  find  its 
center  at  the  city  of  New  York — also  the  money 
power  of  the  world  shall  no  longer  be  seated  in 
that  little  "  fast  anchored  isle,"  but  shall  be 
located  in  the  great  commercial  emporium  of  our 
own  imperial  State. 

Mr.  COMSTOCK— Mr.  Chairman:  I  am  con- 
scious of  being  less  qualified  than  many  others, 
probably  than  most  others,  to  discuss  the  impor- 
tant questions  now  before  the  Convention.  The 
subjects  are  of  a  class  to  which  I  have  not  been 
accustomed  to  give  my  time  or  my  thoughts. 
Since,  however,  the  two  reports  of  the  Canal  and 
Finance  Committees  were  laid  before  the  Conven- 
tion, I  have  examined  with  some  care  the  finan- 
cial and  other  facts  which  legitimately  belong  to 
this  discussion,  and  I  will  now  present  briefly  some 
of  the  views  which  I  entertain.  The  gentleman 
from  Erie  [Mr.  Verplanck]  a  day  or  two  since 
proposed  an  amendment  to  the  article  reported  by 
the  Finance  Committee,  and  my  observations  will 
be  in  the  main  directed  to  the  principle  involved 
in  that  amendment.  His  proposition  is  to  strike 
out  in  the  first  section  from  the  category  of  debts 
and  liabilities  to  be  provided  for,  the  sum  of 
eighteen  mNlions  of  dollars,  which  is  there  stated 
to  be  the  amount  of  taxes  and  interest  thereon 
contributed  to  the  canals  or  to  canal  purposes 
since  the  year  1846.  By  a  singular  misapplica- 
tion of  terms,  and  what  seems  to  me  an  equally 
singular  inversion  of  logical  thought,  this  sum 
contributed  by  the  State  for  the  benefit  of  the 
property  of  the  State  is  called  by  the  Finance 
Committee  a  debt  or  liability  for  which  the 
revenues  of  the  canals  are  pledged.  The  people 
of  the  State  cannot  owe  the  people  of  the  State, 
nor  can  they  hold  a  pledge  or  mortgage  upon 
their  own  canals,  any  more  than  an  individual 
can  be  in  debt  to  himself  and  can  hold  a  mortgage 
on  his  own  estate.  If  this  amendment  of  the 
gentleman  from  Erie  prevails,  as  I  hope  it  will, 
then  it  will  necessarily  follow  that  all  parts  and 
sections  of  the  report  of  the  Finance  Committee 
which  require  this  eighteen  millions  to  be  paid  into 
the  treasury  from  the  canal  revenues,  and  then  to 
be  paid  out  again  upon  the  war  or  bounty  debt  of 
the  State,  will  also  be  struck  out  as  soon  as  they 
are  reached,  and  wfil  also  fall  to  the  ground. 
These  connected  provisions  of  the  report  are  in 
the  highest  degree  material  and  fundamental,  and 
I  am  invincibly  opposed  to  them.  I  therefore 
give  my  fullest  support  to  the  amendment  in 
question.  Let  us  first  look  at  the  fiuancial  facta 
and  situation  in  1846,  and  the  arrangements  in 
reference  thereto  of  the  existing  Constitution. 
The  Constitution  of  1846  pledged  the  canal 
revenues  for  something  over  $23,000,000  of 
public    debt.      The   canal   debt   was   tiien,  in 
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rmmd   numbers,    $l(r,500,000,  of   which  about 
$10,000,000  had  been  incurred  in  the  unfinished 
enlargement  of  the  Krie,  and  $7,500,000  in  the 
construction  of  the  lateral  canals,  which  were 
also  unfinished.  The  general  fund  debt,  so  called, 
was  at  that  time  about  $5,800,000,  making  in  all 
a  little  over  $23,000,000  of  public  debt.     This 
was  the  whole  debt  of  the  State,  and  the  whole 
of  it  was  charged  upon  the  revenues  of   the 
canals.     Whether  this  was  just  or  unjust,  I  do  not 
now  consider.    It  is  the  fact  alone  which  is  ma- 
terial to  my  present  purpose.    This  charge  was 
made  in  a  certain  order  of  preference  between 
the  public  creditors.     First  the  sum  of  $1,700,000 
was  required  by  the  Constitution  to  be  set  apart 
annually  as  a  sinking  fund  to  pay  the  interest  and 
redeem  the  principal  of  the  canal  debt.    After 
that  requirement  should  be  complied  with,  next 
the  sum  of  $350,000  was  to  be  set  apart  annually 
as  a  like  sinking  fund  for  the  general  fund  debt, 
so    called,    and    this    was    to  be  increased  to 
$1,500,000  annually,  as  soon  as  the  canal  debt 
should  be  paid  or  provided  for  in  the  manner  in- 
dicated.    And  next  in  order  an  annual  appropria- 
tion of  $200,000  was  to  be  made  toward  meeting 
the  expenses  of  the  State  government.    After  all 
those  annual  requirements  should  be  satisfied, 
the  residue,  or   "remainder,"  of  the  canal  rev- 
enues,   "in   each  fiscal  year,"  was  to  be  appro- 
priated under  the  direction  of  the  Legislature  to 
the  Eri«  enlargement  and  the  completion  of  the 
lateral  canals.    Such  were  the  principal  financial 
dispositions  of  the  Constitution  of  1846,  and  they 
have  a  material  bearing  in  the  present  discussion. 
The  net  revenues  of  the  canals  at  that  time  were 
about  $2,800,000  annually,  but  they  soon  became 
less  in  consequence  of  a  reduction  of  the  tolls 
upon  transportation.     It  was  very  speedily  dis- 
covered that,  under  such  constitutional  provisions, 
the  means  of  enlargement  and  improvement  were 
quite  too  slender,  and  the  policy  quite  too  slow  to 
meet  the  exigencies  of  commerce  and  the  public 
wishes  and  expectations.    An  attempt  was  first 
made  to  get  around  the  Constitution  by  a  favor- 
able interpretation  of  its  language.  It  was  claimed 
that  the  "remainder"  of  revenue  applicable  "in 
Bach  fiscal  year  "  to  canal  improvement,  might  be 
anticipated  for  any  number  of  years  by  loans  of 
noney,  to  be  contracted  on  the  faith  of  future 
'  remainders,"  to  be  paid  therefrom,and  entailing  no 
)ther  liability  or  obligation  on  the  part  of  the  State. 
Ihis  opinion  had  the  sanction  of  eminent  lawyers 
md  jurists,  and  the  Lngislature^    acting  upon 
hese  views,  in  1851  enacted  what  was  called  the 
line  million  loan  bill  for  the  purpose  of  going  for- 
ward with  the  .public  works.    But  the  constitu- 
ionality  of  that  law  was  immediately  challenged, 
he  question  was  brought  into  the  courts,  and  by 
decision  of  much  celebrity  the  court  of  appeals 
pronounced  the  act  to  be  unconstitutional  and 
Old.    Disappointed  thus  in  obtaining  a  favora- 
le  interpretation,  the  people  instantly  assailed 
he  Constitution  itself  by  the  peaceful,  and  le- 
itimate  process  of  amending  it  in  accordance 
riih  its  own  form  and  provisions.    With  great 
nanimity  and  with  all  the  expedition  which 
108©  forms  permitted,  an  amendment  was  pre- 
ared  and  was  adopted  early  in  the  year  1854 
Tnder  that  amendment,  loans  were  authorized  to 


complete  the  unfinished  public  works  and  the 
payment  of  those  loans  was  provided  for  by  a 
new  sinking  fund  based  upon  the  "  remainder  " 
of  canal  revenues — a  "remainder"  v/hich  should 
be  lefo  after  satisfying:  the  requirements  already 
mentioned  of  the  sinking  funds  for  the  previous 
canal  debt  and  the  general  fund  debt.  Loans 
were  accordingly  made  and  a  new  debt  was  con- 
tracted to  the  amount  of  $10,807,000  which  is 
generally  called  the  enlargement  debt.  While 
this  new  debt  was  being  incurred,  the  former 
canal  debt  was  disappearing  under  the  operation 
of  its  sinking  fund  before  leferred  to.  By  means 
of  this  new  debt  and  with  the  aid  also  of  taxation 
to  keep  this  new  sinking  fund  up  to  its  required 
amount,  the  enlargement  of  the  Erie  canal,  as  orig- 
inally projected  in  tli©  year  1835,  and  the  con- 
struction of  the  lateral  canals  were  completed. 
We  have  here  then,  tliree  classes  of  public  debt 
and  three  sinking  funds  belonging  to  them  re- 
spectively. First,  we  have  the  old'  canal  debt  of 
1846  with  its  sinking  fund  requiring  annually 
$1,700,000  out  of  the  canal  revenues  until  paid 
or  provided  for,  and  this  is  the  first  lien  on  these 
revenues.  Next,  there  is  the  general  fund  debt 
with  its  sinking  fund  requiring  now  $350,000  an- 
nually and  $1,500, 000' as  soon  as  the  old  canal 
debt  is  out  of  the  way,  and  this  is  the  second  lien 
on  those  revenues.  Lastly,  we  have  the  new  or 
enlargement  debt  contracted  under  the  amend- 
ment of  1854  with  its  sinking  fund  based  on  the 
"  remainder  "  of  the  revenues.  The  annual  re- 
quirement of  this  sinking  fund  in  order  to  keep  it  up 
to  the  proper  amount  so  as  to  pay  this  debt  as  it 
matures  is  $1,116,000,  and  this  is  the  third  and 
last  lien  on  the  revenues  of  the  canals.  There  is 
no  other  lien  or  pledge  on  those  revenues  known 
to  the  Constitution  or  laws  ot*  the  State.  There 
is  not  another  creditor  in  the  world  who  has  the 
slightest  claim  of  that  nature.  We  can  see  then 
at  a  glance  the  exact  amount  for  which  the  canal 
revenues  are  now  pledged  in  favor  of  the  credi- 
tors who  hold  the  bonds  of  the  State.  The  old 
canal  debt  is  reduced  from  $17,500,000  to  $3,258,- 
006.  The  general  fund  debt  remains  nearly  as  it 
was  in  the  year  1846.  Its  present  amount  is 
$5,642,622.  The  enlargement  or  new  canal  debt 
is  $10,807,000,  and  there  is  a  floating  canaldebt 
of  $1,700,000,  the  exact  origin  of  which  I  have 
not  examined.  These  sums,  together,  make  a 
canal  and  general  fund  indebtedness  of  $21,407,- 
628.  But  there  will  be  in  the  sinking  funds  on 
the  1st  of  the  coming  October,  the  suni  of 
$2,755,595,  which  will  reduce  the  sum  total  to 
$18,652,107,  which  is  less  by  nearly  five  millions 
than  the  same  indebtedness  was  in  1846,  when 
the  Constitution  was  adopted.  For  these  debts 
the  public  creditors  hold  constitutional  pledges 
which  I  am  wilhng  to  consider  sacred.  I  am  in 
favor  of  maintaining  inviolate  the  faith  of  the 
State.  The  next  great  and  important  fact  in  the 
present  situation  is  the  fifth  section  of  the  finan- 
cial artide  of  the  existing  Constitution,  which 
provides  that  any  deficiency  in  the  sinking  funds 
which  I  have  mentioned,  shall  be  supplied  by 
equitable  taxation,  and  that  every  contribution  or 
advance  to  the  canals  or  their  debt  from  any 
source,  other  than  their  diredt  revenues,  shall  be 
repaid  ihto  the  treasury  for  the  us©  of  the  State, 
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out  of  the  canal  revenues  as  soon  as  it  can  be 
done  consistently  with  the  just  rights  of  creditors 
holding  the  canal  debt.    The  obvious  meaning  of 
this  is  that  the  canal  revenues  belong  in  the  tirst 
instance  to  the  three  sinking  funds,  and  do  not  go 
into  the  general  treasury  until  the  requirements 
of  those  funds  are  satisfied ;  but  as  fast  as  they 
are  liberated  from  those  requirements  then  they 
do  go  into  the  treasury  for  the  use  of  the  State. 
Now  it  has  been  quite  generally  supposed  that 
this  provision  of  the  Constitution  has  effectually 
tied  up  the  whole  canal  revenues,  not  only  until 
the  debts  are  provided  for  to  which  they  are  pledged 
amounting  as  we  have  seen  to  $2 1 ,409, 682,  but  also 
for  an  indetlnite  time  longer,  until  the  canals  have 
earned  and  paid  into  the  treasury  the  further  sum 
of  $18,000,000,   correctly  assumed    to    be    the 
amount  of  contributions  (interest  being  included) 
from  taxation  to  canal  purposes   since  the  year 
1846.     This  notion,  I  perceive,  is  countenanced 
in   a  report  of  the  commissioners  of*  the  canal 
fund  to  the   Legislature   of   the  present    year. 
It  is  very  material  now  to  observe  that  this 
is  a  false,  erroneous  and  most  illiberal  construc- 
tion of  the  existing  Constitution.      I  beg  the 
committee    to   mark    the    language    used.     The 
contributions  from  other  sources  than  the  direct 
canal  revenues  are  to  be  "  repaid  into  the  treas- 
ury for  the  use   of  the  State,"  and  this  most 
evidently  means  for  any  use   whatever  of  this 
State.     When  the  canal  revenues,  in  return  for 
the  contributions  in  question,  shall  reach  the  treas- 
ury they  will  be  there  subject  to  no  pledge  and 
subject  to  no  lien  or  special  purpose  wliatever. 
The  Constitution  is  absolutely  silent  as  to  the  dis- 
position which  may  be  made  of  them,  except  that 
they  are  to  bd  xt;paid  into  the  treasury  for  the  use 
of  the  State.     Now,  the  Legislature  has  supreme 
power  over  the  treasury  and   all  that  is  in  the 
treasury  in  the  absence  of  express  and  positive 
restraint  or  inhibition,   and  here  is  no  restraint 
or  inhibition  whatsoever.      The  words,  "  for  the 
use  of  the  State  "  are  precisely  equivalent  in  their 
effect  and  meaning  to  the  words  '*  subject  to  the 
control  of  the  Legislature,"  where  no  special  use 
of  the  State  is  pointed  out  in  the  fundamental 
law.    When  the  canal  revenues,  therefore,  shall 
be  liberated,  and  as  fast  as  they  are  liberated  from 
the  pledges  referred  to  and  shall  come  into  the 
treasilry,  they  will  be  there  under  no  restriction 
and  can  be  used,  in  the  discretion  of  the  Legisla- 
ture, to  build  the  Capitol,  to  enlarge  the  canals  or 
to  pay  the  war  debt  of  ihe  State.      Indeed,  this 
provision  of  the  Constitution  simply  affirms  what 
would  be  true  if  there  were  no  such  provision. 
When  the  revenues  of  the  State,  whether  derived 
from  the  canals  or  any  other  source,  are  not  other- 
wise disposed  of  they  belong  to  and  are  payable 
into  the  treasury  for  the  use  of  the  State.      This 
is  a  constitutional  and  legal  conclusion  so  evident  as 
not  to  require  any  further  argument.    As  an  advo- 
cate, therefore,  of  a  liberal  and  enlightened  canal 
policy,  which!  profess  to  be,  I  find  no  very  ircon- 
venient  restraint  under  the  Constitution  as  it  now 
is.    It  is  true  that  just  at  the  present  moment,  the 
demands  of  the  sinking  fund  upon  the  canal  rev- 
enues are  $1,700,000  annually,  for  the  old  canal 
debt,  $350,000  for  the  general  fund  debt,  and 


old  canal  debt  will  be  fully  paid  off  during  the 
next  year,  and  this  will  liberate  the  $1,700,000 
per  annum  from  that  pledge.    But  of  the   sum 
thus  liberated,  enough  must  go  to  the  general 
fund  to  make  that  appropriation  annually  $1,500- 
000.     The  result  of  this  is,  that  as  soon  as  next 
year,  several  hundred  thousand  dollars  of  canal 
revenue  will  be  at  the  absolute  disposition  of  the 
Legislature.    But  the  sinking  fund  for  the  gen- 
eral fund  debt,  re-enforced  as  it  will  be  after  next 
year,  and  carried  to  $1,500,000   annually,  will 
extinguish  that  debt,  also  in  the  year  1872,  and 
then  some  $2,000,000  of  annual  canal  revenue, 
will  come  under  legislative  control.    And  finally 
the  required  contribution  of  $1,116,000   to  the 
enlargement  debt  sinking  fund  will  pay  off  that  at 
its  maturity  in  1878,  from  which  time  the  entire 
revenue  will  be  Hberated  from  all  pledges  what- 
ever, and  will  be  subject  only  to  the  constitutional 
requirement  of  contributing  $200,000   annually, 
for  the  support  of  the  State  government.    Such 
are  the  present  financial  facts  and  situation,  and 
such  are  the  existing  relations  of  the  Constitution 
to  the  great  question  of  improving  the  public 
works.    Let  us  now  look  at  the  constitutional 
plan  proposed  by  the  finance  committee.    That 
committee  proposes  first,  by  a  very  well-expressed 
provision,  to  provide  out  of  the  canal  revenues  for 
the  existing  canal  and  general  fund  indebtedness 
of  $21,409,682,  and  so  fkr  I  have  no  controversy 
with  them,  except  that  I  see  no  necessity  or  occa- 
sion for  providing  for  that  debt  any  faster  than 
it  falls  due.    A  provision  for  a  new  consolidated 
sinking  fund  to  pay  that  indebtedness,  and  to 
pay  it  only  as  fast  as  it  will  mature,  will  call,  as 
tiie  committee  show,  for  an  annual  appropriatioa 
of  $2,418,000  and  no  more,  and  I  fail  to  see  any 
occasion,  therefore,  for  setting  apart  annually  any 
greater  sum.    If  there  is  no  disappointment  in 
the  revenues  justly  expected  from  the  canals,  this 
will  leave  in  each  year  a  considerable  and  increas- 
ing surplus  for  improvement,  which  may  be  antici- 
pated by  a  moderate  loan  if  deemed  expedient  at 
such  time  as  this  Convention  may  think  proper, 
or  as  the  Legislature  may  think  proper,  if  the 
subject  shall  be  left  to  the  Legislature.    But  the 
fundamental  objection  which  I  entertain  to  the 
plan  of  the  committee  is  this :  In  the  provisions 
for  keeping  the  public  faith  and  fulfilling  all  ex- 
isting pledges  to  the  public  creditors,  it  provides 
and  declares  that  the  further  sum  of  $18,000,000 
shall  be  paid  out  of  the  canal  revenues  into  the 
treasury,  not  for  the  general  use  of  the  State,  and 
subject  to  the  control  of  the  Legislature,  but  to, 
be  paid  out  again  on  the  war  or  bounty  debt  of 
the  State,  thus  throwing  upon  the  canals  an  ag- 
gregate burden  of  over  $39,000,000,  to  be  dis- 
charged before  one  dollar  can  be  expended  on 
their  improvement.    This  war  or  bounty  debt,  I 
suppose  every  one  knows,  was  but  recently  cre- 
ated, under  an  act  of  the  Legislature  submitted  to, 
and  approved,  by  the  people,  and  which,  accord- 
ing to  a  requirement  of  the  existing  Constitution, 
provides  for  the  liquidation  and  payment  of  the 
debt  by  taxation  in  a  course  of  eighteen  years. 
This  debt  has  not,  and  never  had  any  relation 
whatever  to  the  canals  or  the  canal  revenues* 
The  holders  of  that  debt  have  not,  nor  do  they 
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those  revenues.  They  loaned  their  money  to  the 
State  relying  wholly  upon  the  law  which  author- 
ized the  debt  to  be  created,  and  upon  the  re 
sources  of  taxation  which  the  law  and  the  Con- 
stitution itself  provides  for.  That  debt  is  $26, 
000,000  in  amount.  If  it  were  paid  to-morrow  by 
taxation,  it  would  amount  only  to  one  and  one- 
half  per  cent  on  the  assessed  value  of  the  real 
and  personal  property  in  the  State.  Its  payment 
is,  in  fact,  distributed  through  a  period  of  eigh- 
teen years.  I  repeat,  the  plan  of  the  Finance 
Committee  proposes  to  charge  over  $39,000,000 
upon  the  canal  revenues.  When  this  requirement 
is  satisfied,  then  we  are  told  with  a  sort  of  grim 
mockery  that  the  Legislature  may,  in  its  discre- 
tion, apply  the  revenues  to  the  enlargement  of  the 
canals  or  to  any  other  purpose.  Any  one  can 
make  the  calculation  for  himself.  Over  $2,000,- 
000  will  be  required  annually  to  keep  down  the 
interest  of  this  large  sum,  and  $1,000,000  or 
thereabouts  will  be  left  slowly  to  sink  the  princi- 
pal, and  certainly  over  twenty  years  will  be  re- 
quired for  the  process  of  complete  liquidation.  Dur- 
itg  all  this  period,  longer  or  shorter,  the  onward 
march  of  Improvement  will  be  arrested  and  held 
in  a  continued  paralysis.  No  matter  how  opinions 
may  change  on  this  subject,  no  matter  how  cir- 
cumstances and  necessities  may  change,  no  mat- 
ter how  urgent  may  be  the  demands  of  the 
boundless  and  growing  West  for  increased  facil- 
ities for  the  transit  of  its  vast  commerce,  we  are 
to  be  powerless  and  spell-bound  for  nearly  a  gen- 
'  eration,  or  until  the  people  can  again  revise  and 
change  the  fundamental  law.  I  pronounce  this 
plan  of  finance  unjust.  I  mean  unjust  if  we  are 
to  regardT  the  State  as  on  one  side  of  the  question 
and  the  canals  on  the  other.  But  the  State  can 
have  no  mterest  separate  from  its  canals  any 
more  than  it  can  have  an  interest  separate  from 
its  capitol  or  the  lands  which  belong  to  its  school 
fund.  I  will  say  then  it  is  unwise  and  impolitic 
because,  unless  I  am  greatly  misinformed,  the  de- 
ficit in  the  sinking  funds,  by  reason  of  which 
taxation  became  necessary,  was  in  a  large  or  at 
least  a  considerable  degree  occasioned  by  a  reduc- 
tion of  the  canal  tolls  under  the  authority  of  the 
State.  The  canal  revenues  having  been  in  this 
manner  depleted  by  the  State,  I  can  find  neither 
justice  nor  wisdom  in  requiring  them  to  make 
good  the  deficit  occasioned  by  that  very  deple- 
tion. But  there  are  some  other  considerations 
connected  with  the  question,  of  a  still 
more  decisive  character.  I  do  not  dis- 
pute that  since  3846  the  contributions  from  the 
State  treasury  to  the  canals  and  the  canal  sink- 
ing funds  amount,  with  the  interest,  to 
$18,000,000,  as  stated  by  the  Finance  Committee. 
But  if  it  be  alleged  in  any  quarter  that  this  sum 
represents  a  debt  due  from  the  canals  to  the  State 
on  an  accurate  adjustment  of  amounts  between 
them,  then  I  controvert  the  proposition.  At  an 
early  period  of  this  Convention  the  public  ofBces 
were  called  upon  to  furnish  us  with  a  balance 
sheet  for  each  of  the  canals  of  the  State,  and  a 
general  balance-sheet  showing  the  result  of  the 
system  from  the  first  origin  of  the  Erie  canal.  I 
suppose  the  resolution  was  offered  in  no  friendly 
spirit  to  the  canals.  We  have  the  response  in 
the  most  full  and  satisfactory  form,  and  the  result 


I  as  it  comes  from  the  grand  ledger  of  the  State  is 
eminently  worthy  of  attention.  The  tables  from 
page  422  to  page  449  of  part  2  of  the  Manual 
laid  before  the  Convention,  exhibit  a  profit  and 
loss  account  of  every  canal  and  slack -water  im- 
provement in  the  whole  State ;  and  on  page  451 
all  the  balances  are  put  together  in  one  table, 
presenting  the  whole  subject  in  a  sirtgle  view. 
The  result  is  that  the  canals  on  the  Slst  day  of 
December,  1866  were  debtor  to  the  State  only 
in  the  sum  of  $7,172,752.60,  charging  them  with 
the  whole  cost  of  their  original  construction,  of 
their  enlargement  and  improvement,  and  of  their 
superintendence,  repairs,  care  and  management, 
with  interest  on  every  item,  and  crediting  to 
them  the  revenues  received  from  them  and  the 
interest  thereon.  Thu3.  in  the  twinkling  of  an  eye, 
eleven  millions  disappear  out  of  the  eighteen  mil- 
lions which  it  is  assumed,  in  the  report  of  the 
Committee  on  Finances,  and  which  it  is  so  com- 
mon elsewhere  to  assume,  the  canals  owe  to  the 
State.  But  we  know  further,  so  far  as  we  can 
know  any  future  event,  that  the  canal  revenues  of 
the  present  year  and  of  the  next  two  years  will 
wipe  out  forever  this  remaining  indebtedness  of 
$7,000,000,  will  reverse  the  balance  and 
turn  the  canals  into  a  creditor  of  the  State 
by  nearly  the  sum  of  $2,000,000.  In  the  face  of 
these  facts  which  cannot  be  reasoned  away,  we 
are  asked  to  arrest  and  stay  all  improvements 
until  our  canals  shall  discharge  a  burden  of  over 
thirty-nine  millions  of  dollars.  It  would  not  be 
difficult  to  show  that  if  the  account  between  the 
State  and  the  canals  were  readjusted  upon  an 
accurate  basis,  the  balance  to-day  of  $7,000,000 
against  the  canals,  exists  only  in  the  imagina- 
tion. In  the  public  accounts,  producing  that 
balance,  the  canals  are  uniformly  charged  with 
nearly  two  and  a  half  millions  received  from  the 
duties  on  salt  and  applied  to  the  original  con- 
struction of  the  Erie  canal.  Now  the  original 
duty  of  one  to  three  cents  per  bushel  intended 
to  cover  expenses  only,  was  raised  to  twelve 
cents  when  the  Erie  canal  was  undertaken,  for 
the  express  purpose  of  aiding  in  the  construction 
of  that  work.  This  was  a  tax  self-sought  and 
self-imposed  by  the  people  of  the  central  and 
western  part  of  the  State,  to  carry  forward  a 
great  work  in  which  they  had  a  peculiar  interest, 
and  no  part  of  the  tax  was  paid  by  the  people  of 
the  eastern  portion  of  the  State.  Until  after  the 
Erie  canal  was  constructed  the  people  of  that 
section  never  saw  a  barrel  of  Onondaga  salt.  Not 
a  barrel  of  it  reached  the  tide  waters.  This  tax 
or  duty  was  a  special  fund  raised  and  created  to 
build  the  Erie  canal,  and  raised  out  of  the  indus- 
try and  resources  of  a  particular  portion  of  the 
people,  and  in  which  the  remaining  and  more 
populous  part  of  the  State  had  no  concern  what- 
ever. On  what  principle  this  large  item  can  be 
charged,  as  it  always  has  been  in  an  account 
between  the  canals  and  the  people  of  the  whole 
State,  has  never  been  shown,  and  I  believe  it 
never  can  be  shown.  Now,  if  we  subtract  this 
single  Item  from  the  accounts  and  compound  the 
interest,  the  balance  in  favor  of  the  State  is  gone 
forever.  But  let  it  remain  as  we  find  it  on  the 
State  ledger,  and  still  the  result  of  our  canal  sys- 
tem is  eminently  satisfactory.    We  find  that  these 
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vast  undertakings  first  commenced  but  a  little 
more  than  a  generation  ago,  involving  from  time 
to  time,  and  down  closely  to  the  present  period,  an 
original  expenditure  of  almost  seventy  millions  of 
dollars,  have  already  paid  the  interest  amount- 
iDg  to  a  still  larger  sum,  kept  them- 
selves in  repair,  paid  for  superintendence, 
and  reimbursed  the  principal  into  seven 
millions.  And  this  has  been  done  in  spite 
of  wastefulness,  extravagance  and  corruption,  by 
which  millions  have  been  sunk.  Two  and  a  half 
years  more  will  reverse  the  balance  sheet  and 
turn  the  result  the  other  way.  How  few  private 
undertakings  on  a  large  scale  can  present  a  better 
result.  And  in  this  mere  commercial  estimate  of 
protit  and  loss,  no  account  whatever  is  taken  of 
the  incalculable  sum  which  the  canals  have  added 
to  the  wealth  and  resources  of  the  State.  But 
the  present  question,  if  I  correctly  appreciate  it, 
relates  not  to  the  general  canal  system  of  the 
State,  but  to  the  Erie  as  the  main  trunk  canal  and 
two  of  its  adjuncts,  the  Oswego  and  the  Cayuga 
and  Seneca  canals.  Such  being  the  question, 
each  canai  is  entitled  to  stand  upon  its  own 
merits.  Now,  the  Brie  canal  by  itself  so  far  from 
being  a  debtor  of  the  State  is  a  creditor  in  the 
sum  of  more  than  $23,000,000  I  beg  leave  to 
call  attention  to  table  No.  1  of  the  Manual  already 
mentioned,  which  presents  the  combined  result  of 
the  Erie  and  Champlain  canals ;  charging  them 
with  the  entire  cost  of  construction  to  this  time, 
and  interest  thereon,  with  superintendence, 
repairs  and  interest  thereon,  and  crediting  them 
with  tolls  and  interest,  and  the  result  is  a  balance 
of  over  $23,000,000  in  favor  of  those  canals.  In 
this  accounting  they  are  also  charged  with  tke 
contributions  to  their  tolls  received  from  the  ton- 
nage transferred  to  them  from  the  lateral  canals. 
This  is  the  result  of  the  two  canals  combined. 
But  another  statement  sent  to  the  Convention  in 
response  to  a  resolution,  and  which  is  among  our 
documents,  has  separated  the  Champlain  from  the 
Erie  canal,  showing  that  the  Champlain  is  a 
debtor  in  the  sum  of  half  a  million  of  dollars  or 
over.  Thus  it  appears  that  the  Erie  canal  has 
returned  to  the  State  every  disbursement  from 
the  time  the  first  spadeful  of  earth  was  removed 
io  its  construction  to  the  present,  and  in  addi- 
tion has  paid  into  the  treasury  the  sum  of 
at  least  $24,000,000.  Eegarded  then  as  a 
public  investment,  it  has  made  dividends  equal 
to  the  annual  interest  over  all  expenses,  reim- 
bursed the  entire  capital  and  paid  the  magnifi- 
cent sum  of  $24,000,000  in  addition.  That  in 
other  modes  it  has  added  more  than  ton  times 
that  sum  to  the  wealth  and  resources  of  the 
State,  I  presume  no  one  will  question.  ^So  much 
for  the  Erie  canal.  As  to  the  Oswego  canal,  as 
every  one  knows,  it  forms  its  junction  with  the 
Erie  at  about  the  center.  At  the  port  of  Oswego 
it  receives  the  productions  of  the  West  by  the 
lakes,  and  the  Welland  canal  in  Canada,  rivaling 
Buffalo  in  the  western  trade.  The  same  tonnage, 
after  passing  through  the  Oswego  canal,  some 
forty  miles  In  length,  is  passed  down  the  Erie 
canal  some  two  hundred  miles  to  the  tide  waters 
of  the  Hudson.  For  reasons  too  obvious  to  es- 
cape notice,  its  locks  and  prism  should  be  of  the 
same  capacity  as  the  Erie,  so  as  to  admit  the 


passage  of  the  same  boats.  This  canal,  too,  so 
far  from  being  a  debtor  to  the  State,  is  a  creditor 
in  the  sum  of  about  $3,000,000.  It  has  paid  that 
sum  to  the  State,  after  reimbursing  every  dollar 
expended  for  construction  or  enlargement,  super- 
intendence and  repairs,  and  the  interest  thereon. 
It  is  the  most  important  commercial  feeder  of  the 
Erie  canal,  and  upon  any  question  of  further  im- 
provement is  entitled  to  the  same  favorable  con- 
sideration. And  the  same  argument  applies  to 
the  Cayuga  and  Seneca  canal,  a  channel  of  only 
twenty-one  miles  in  length,  connecting  the  Erie 
canal  with  tho  waters  of  Seneca  lake.  This  has 
become  a  canal  of  great  importance  to  the  inter- 
ests of  nearly  the  whole  State.  The  coal  from 
the  mines  of  Pennsylvania  is  brought  by  rail  to 
the  head  of  the  lake,  and  is  there  transferred  to 
boats  and  passed  down  the  lake  some  forty  miles 
and  through  this  canal  to  the  Erie,  which  thus 
receives  an  annual  contribution  to  its  business  of 
some  six  hundred  thousand  tons  annually.  This 
coal,  in  large  quantities,  is  carried  eastward  and 
westward  through,  the  whole  length  of  the  Erie 
canal.  One  hundred  and  thirty  thousand  tons 
are  annually  brought  to  the  salt  works,  and  there 
consumed  in  the  manufacture  of  that  article ;  and 
I  know  very  well  that  this  important  manufacture 
is  mainly  sustained  by  the  cheapness  of  fuel  ob- 
tained through  this  channel.  The  immense  busi- 
ness of  this  short  canal  has  been  so  recently  de- 
veloped that  it  still  remains  a  debtor  to  the 
State  in  the  small  sum  of  $123,000.  But 
that  debt  is  now  in  process  of  rapid  liquida- 
tion. Its  tolls  proper  and  its  contributions 
to  the  Erie  canal  last  year  amounted  to 
$101,000,  while  the  expense  of  repairs  and 
superintendence  were  less  than  $18,000.  The 
results  of  the  present  and  the  next  year  in  all 
will  make  it  the  creditor  of  the  State.  It  needs  no 
argument  to  prove  that,  whenever  we  enlarge  the 
locks  or  the  prism  of  the  Erie  canal  the  inexpen- 
sive outlay  required  for  the  similar  enlargement 
of  the  Cayuga  and  Senaca  should  also  he  incurred 
without  hesitation.  The  prejudice  which  to  some 
extent  exists  against  further  expenditure  upon 
the  canals  and  in  some,  perhaps  many  minds, 
prevents  even  a  fair  examination  of  the  necessity 
of  such  expenditure  is  blind  and  unmeaning  be- 
cause it  does  not  discriminate  between  the  differ- 
ent canals  constructed  under  separate  and  differ- 
ent laws.  There  are  three  or  four  expensive  and, 
to  the  State  at  large,  profitless  canals  which  have 
brought  undeserved  reproach  upon  the  whole  sys- 
tem. The  Chenango  canal  originally  cost  $2, 1 82,- 
124.  Crediting  that  work  with  all  the  tolls  de- 
rived from  it,  including  contributioBS  to  the  Erie 
canal  and  charging  to  it  the  cost  of  construction 
and  n^aintenance  and  allowing  interest  on  both 
sides  of  the  account,  it  is  now  a  debtor  to  the 
State  in  the  sum  of  $8,223,431.  Last  year  its 
tolls  and  contributions  mere  $30,500,  while  the 
expense  of  maintaining  it  was  about  $90,000. 
The  Black  River  canal  originally  cost  $3,224,779. 
It  is  now  a  debtor  to  the  State  in  the  sum  of  $8,- 
103,000.  Its  tolls  and  contributions  last  year 
were  $27,000,  while  the  cost  of  maintenance 
was  over  $45,000.  The  Genesee  Valley  canal 
originally  cost  over  $5,800,000.  It  is  dow  a 
debtor  to  the  State  m  the  sum  of  $14,301j000. 


1616 


Its  tolls  and  contributions  last  year  were  $40,- 
000,  while  the  cost  of  maintenance  was  over 
$100,000.  Thus  we  see  the  balance  sheet 
against  these  three  canals  in  the  aggregate  is  over 
$30,000,000,  and  two  millions  more  may  be 
added  on  account  of  the  Chemung  and  Crooked 
Lake  canals,  making  an  apparent  loss  of  over 
$32,000,000  to  the  State,  on  account  of  these  lat- 
eral works.  As  already  stated  the  loss  is  reduced 
to  $7,000,000  by  the  direct  profit  derived  from 
the  Erie  and  Oswego  canals.  I  have  no  propo- 
sition to  make  for  the  abandonment  of  these  un- 
profitable lateral  canals.  Local  interests  may  be 
involved  and  there  may  be  reasons  other  than 
financial  for  maintaining  them.  But  I  ask  gentle- 
men representing  sections  of  the  State  on  or  near 
these  canals,  tojiconsider  these  facts.  From  them 
more  than  all  others  we  have  a  right  to  demand 
a  favorable  consideration  of  this  improvement 
question.  I  say  to  all  such,  your  lateral  canals 
could  not  have  been  built  but  for  the  revenues 
derived  from  the  Erie  canal,  which  is,  therefore,  in 
all  circumstances,  entitled  to  your  most  favorable  re- 
gard. The  present  question  I  repeat  is  mainly  one 
of  improving  further  the  grand  Erie  Canal,  which 
connects  us  with  the  immense  and  fertile  regions 
of  the  West,  of  improving  a  great  artery  of  trade, 
which  is  pouring  riches  into  the  lap  of  the  State. 
It  has  no  relevancy  whatever  to  that  question,  to 
allege  and  prove  that  the  State  has  other  costly 
works  which  have  been  unprofitable.  If  the 
Genesee  canal  is  debtor  in  the  sum  of  fourteen 
millions,  the  Erie  is  creditor  in  the  sum  of  $24,- 
000,000.  As  well  might  a  farmer  refuse  to  ditch 
and  drain  a  fertile  valley  yielding  a  rich  and 
golden  harvest,  and  promising  still  greater  abund- 
.  ance,  because  he  has  a  barren  hill  on  which  labor 
and  toil  have  been  spent  in  vain.  Given  the 
postulate  that  our  great  channel  of  trade  is  capa- 
ble of  a  further  enlargement  with  greater  useful- 
ness and  profit  to  the  State,  and  the  whole  ques- 
tion is  solved.  In  the  consideration  of  this'qudfe- 
tion,  we  must  contemplate  not  only  the  necessi- 
ties of  the  present  moment,  but  also  the  wants 
of  the  immediate  and  more  distant  future.  1  am 
not  very  apt  to  be  carried  away  with  poetic 
visions.  But  I  have  a  sober  sense  of  the  advant- 
ages, and  future  greatnesa  of  the  commonwealth, 
whose  honor  and  interest  are  in  our  hands.  1 
cannot  think-  of  any  spot  on  the  habitable  globe, 
so  favored  in  all  the  circumstances  of  natural 
situation.  In  one  direction  we  look  out  upon  the 
broad  Atlantic,  over  which  is  borne  to  us  the 
commerce  of  the  old  world.  That  commerce 
naturally  seeks  our  great  commercial  metropolis, 
resting  as  it  does  upon  a  harbor  in  a  genial 
climate,  where  the  navies  of  the  world  might  ride 
at  anchor.  Behind  us,  in  the  other  direction,  lies 
the  almost  illimitable  West,  whose  rich  and  fertile 
plains  stretch  from  the  inland  seas  on  our  border 
toward  the  base  of  the  Rocky  mountains.  The 
productions  of  that  vast  and  fruitful  region  find 
their  natural  outlet  to  the  ocean  through  the 
lakes,  and  across  our  soil*  The  hand  of  nature 
has  stretched  through  *  our  territory  and  to  our 
commercial  city  a  channel,  surpassing  in  its 
advantages  any  other  on  the  continent,  and  which 
may  defy  all  competition,  if  we  remain  true  to 
ourselves,  and  continue  to  improve  those  advant- 


ages. Fifty  years  ago,  when  the  West  was  almost 
a  wilderness,  the  far-seeing  statesmanship  of  De 
Witt  Clinton,  and  others  of  less  historic  renown 
forecast  the  destiny  which  we  have  realized,  and 
the  greater  destiny  which  yet  lies  before  us.  The 
Erie  canal  was  then  commenced  in  the  midst* of 
contumely  and  reproach.  It  was  finished  in 
1825.  In  ten  years  more  the  rapidly  increasing 
commerce  which  it  attracted,  determined  the 
necessity  of  enlargement.  The  enlargement  was 
begun,  and  was  prosecuted,  and  at  last  completed 
through  difficulties  and  embarrassments,  through 
panics  and  opposition.  Such  has  been  our  policy, 
interrupted  at  seasons  of  commercial  distress,  by 
the  real  or  supposed  necessities  of  the  public 
credit,  but  finally  consummated,  and  the  results 
are  before  us.  The  population  of  what  we  call 
the  Western  or  North-western  States,  in  1825, 
mostly  territories  then  amounted  to  only 
1,000,000.  They  are  now  inhabited  by  ten 
millions  of  souls.  The  commerce  of  the 
lakes  then  scarcely  existing,  is  now  valued 
at  more  than  $500,000,000  annually.  The 
arrivals  and  departures  at  Buffalo,  our  principal 
commercial  lake  port,  which  in  1825  were  only 
sixty-four,  in  the  year  1 866  were  over  fourteen 
thousand.  Under  the  influence  of  this  increasing 
commerce,  our  metropolis  has  reached  already 
the  third  place  among  the  cities  of  the  civilized 
world,  and  is  rapidly  advancing  to  the  first  rank, 
while  our  State  has  reached  the  proud  and  im- 
perial position  she  now  occupies.  There  is  yet  a 
grander  destiny  within  our  reach.  The  West  is 
yet  in  its  infancy.  There  are  those  in  this  Con- 
vention who  will  see  the  population  of  the  States 
now  tributary  to  our  canal  reach  twenty-five  to 
thirty  millions  of  souls,  and  the  generation  which 
will  take  our  places  will  most  likely  see  it  in- 
creased to  fifty  millions.  Not  one-fifth  of  that 
extensive  region  is  yet  reduced  to  cultivation, 
and  stretching  beyond  the  organized  States  to 
the  base  of  the  Rocky  mountains  lies  another 
region  of  equal  extent  and  of  immense,  although 
undeveloped,  fertility  and  resources.  Beyond 
this  and  across  the  mountain  chains  lie  the  rising 
States  of  the  Pacific  slope,  between  which  and  us 
the  means  of  interior  communication  by  railroad 
and  steam-power  are  rapidly  progressing,  and 
soon  to  be  consummated.  No  one  can  fail  to  see 
an  immediate  revolution  in  the  commerce  and  in- 
tercourse of  those  large  and  rapidly  growing 
States  with  the  East.  Instead  of  traversing  th^ 
torrid  zone  and  rounding  the  stormy  cape  at  the 
extremity  of  South  America,  or  crossing  near  to 
the  equator,  the  Isthmus  which  connects  the  two 
continents,  that  commerce  must  inevitably  take 
the  direct  and  inland  route  toward  the  Atlantic 
coast  and  pour  its  exhaustless  riches  into  one  lap. 
More  than  this,  the  ardent  imagination  of  my  ven- 
erable friend  from  Erie  [Mr.  Hatch]  still  warm 
with  the  fires  of  youth,  in  the  glowing  report 
which  he  has  read  to  us,  has  stretched  even 
across  the  Pacific  to  regions  where  the  Occident 
and  the  orient  meet  regions  wh'ch  are  peo- 
pled by  nearly  half  the  population  of  the  globe. 
He  has  pledged  to  us  the  commerce  of  China  and 
Japan.  This  may  not  be  all  imagination.  Thos^j 
who  are  better  acquainted  with  great  commercial 
movements  than  I  am,  those  whose  pursuits  and" 
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studies  more  than  mine  have  invited  the  exam- 
ination of  such  questions,  can  judge  better  than  I 
can  whether  a  change  in  the  commerce  of  the 
world  is  not  impending.  It  is  certain  that  steam 
lines  across  the  Pacific,  and  railroad  communica- 
tion soon  to  be  opened  across  this  continent,  will 
bring  Eastern  Asia  and  the  British  Isles  and 
Western  Europe  much  nearer  to  each  other  than 
they  have  yet  been.  But  there  is  no  occasion, 
Mr.  Chairman,  to  indulge  in  anticipations  that 
are  doubtful.  The  results  and  the  realities  around 
us  are  enough  to  inspire  us  with  energy  and 
courage  and  hope,  while  we  move  on  with  pru- 
dence and  caution.  Upon  the  exact  and  practical, 
question  when  and  where  the  further  improve- 
ment of  our  great  artery  of  "trade  should  com- 
mence, what  sum  of  money  should  be  expended 
upon  it,  or  when  and  how  fast  it  should  be  ex- 
pended, what  are  the  necessities  of  tlje  present 
moment,  and  how  soon  those  necessities  will  be- 
come urgent,  I  feel  my  incompetence  to  instruct 
this  Convention.  If  there  is  danger  in  delay,  let 
us  delay  no  longer.  My  purpose  in  what  I  have 
said  has  been  to  invoke  a  favorable  consideration 
of  the  merits  of  the  pending  question,  to  sug- 
gest the  reasons  why  we  are  not  to  bind  up  the 
strength  and  energies  of  the  State  by  constitu- 
tional provisions,  to  relieve  the  subject  from  its 
supposed  financial  complications,  and  from  the 
prejudices  which  have  attended  it  from  the  first 
origin  of  those  noble  public  works  which  have 
done  so  much  for  the  prosperity  and  honor  of  the 
State. 

Mr.  DUGANNE — Mr.  Chairman,  we  believe  in 
the  inspiration  of  prophets,  and  we  are  told  that 
heroes,  divines  and  poets  have  their  moments  of 
inspired  power  and  fervor.  I  think  sometimes 
that  the  sound  political  economist,  the  skillful 
financier,  who,  like  Colbert,  or  Pitt,  or  Hamilton, 
or  Chase,  strikes  out  some  sudden  salvation  for  a 
bankrupt  nation,  must  also  receive  inspiration  for 
his  work.  And,  sir,  if  ever  a  statesman  was 
inspired  to  flash  forth  and  make  patent  to  the 
world  a  scheme  of  enterprise  and  utility  destined 
to  enrich  his  country  and  develop  the  resources 
of  a  continent,  that  statesman  was  the  honored 
father  of  a  respected  member  of  this  Convention, 
whose  name  illustrates  the  integrity  and  intellect 
of  three  generations  of  our  State,  as  it  irradiates 
the  history  and  patriotism  of  our  common  nation. 
Need  1  pronounce  the  name  of  Clinton  to  remind 
the  Convention  of  him  whose  monument  is  built 
from  the  Niagara  to  the  Hudson,  and  whose 
policy  has  been  and  must  remain  the  princely 
heirloom  of  three  millions  of  people  dwelling 
between  Lake  Erie  and  the  sea  ?  Sir,  the  Erie 
canal  was  a  legacy  of  genius  to  industry.  It  is 
not  the  amount  of  tolls  that  you  can  levy  upon 
its  waters ;  it  is  not  the  sources  of  direct  revenue 
that  you  may  open  by  its  channels ;  it  is  not  the 
immediate  advantages  or  convenience  that 
canals  may  prove  to  those  portions  of  the 
community  dwelling  upon  their  banks;  but 
it  IS  the  ability  which  you  shall  create  in 
the  people  at  large  through  those  avenues 
of  commerce — the  ability  to  meet  the  expenses 
of  government ;  it  is  the  general  and  diversified 
prosperity  that  you  insure  the  community  by  pro- 
viding public  facilities  for  the  distribution  of 
203 


wealth  throughout  the  State — it  is  this,  sir,  that 
should  be  the  gauge  of  the  value  of  such  works 
and  the  measure  of  their  usefulness  to  us  and  our 
children.  You  may  talk  of  trade  laws,  of  trade 
balances,  of  specie  standards,  but  you  cannot  dis- 
pute the  plain  proposition  that  the  cost  of  a  bar- 
rel of  flour  is  the  universal  criterion,  the  inflexi- 
ble ^ar  t;aZwe  which  regulates  the  price  of  labor 
and  the  extent  of  enterprise.  If,  by  any  untoward 
deflection  of  the  great  course  of  traffic  from  the 
central  and  western  cities  of  our  State,  the  route 
of  a  barrel  of  flour  from  its  granary  to  its  market 
shall  be  made  a  circuitous  instead  of  a  direct  one 
— if  the  paths  of  transportation,  instead  of  being 
marked  by  our  Erie  canal,  should  at  any  time  here- 
after be  described  by  rival  lines,  so  that  the  con- 
sumer in  our  western  counties  must  wait  until 
some  distant  center  of  trade  or  distributing  mart 
shall  dispense  to  him  what  lie  needs — burdened 
by  increased  freights  and  enhanced  cost — where 
shall  we  look,  sir,  in  that-  event,  for  the  general 
and  equable  prosperity  that  should  cheerfully 
bear  the  burdens  of  taxation  and  exult  in  the 
ability  to  do  so  ?  Sir,  the  eloquent  gentleman 
from  Richmond  [Mr.  Brooks]  has  reminded  us  of 
the  immense  resources  of  the  great  North-west, 
and  the  prospective  population  and  prosperity  of 
the  vast  inland  sea- board  expanded  by  our  mag- 
nificent lake  system,  which  he  aptly  designates 
our  '*  Mediterranean  seas."  It  is  a  picture  worthy 
of  contetoplation  with  pride  and  with  hope.  We 
of  the  Empire  State — we,  who  dwell  in  the  city 
of  New  York,  have  a  momentous  interest  in  this 
matter,  and  it  is  because  I  cannot  help  recogniz- 
ing that  the  future  of  our  metropolitan  city,  as 
well  as  the  future  of  our  largo  State  industries 
may  be  deeply  and  vitally  involved  with  the  pol- 
icy which  we,  as  a  people,  shall  decide  upon  in 
reference  to  the  Erie  canal— it  is  because  of  this 
conviction,  sir,  that  I  would  call  the  attention  of 
the  Convention  to  the  possible  consequences  to 
us  that  may  yet  follow  the  wondrous  strides 
which  the  North-west  is  making  day  by  day  and 
year  by  year  toward  the  commercial  conquest  of 
this  mighty  country.  Mr.  Chairman,  I  cast  my 
eyes  over  the  map  until  they  rest  on  that  Immense 
river  of  the  Mississippi,  which  drains  the  half 
of  our  continent  and  fertilizes  the  valley  wherein 
fourteen  great  States  are  linked  by  the  bonds  of 
mutual  commercial  interest.  The  first  fact  that 
meets  me  in  association  with  this  is  the  extent  of 
transit  incident  to  the  passage  'of  a  bushel  of 
wheat  from  its  granary  at  St.  Paul  or  Winona, 
by  barges,  in  the  first  place,  to  some  railroad 
depot,  there  to  break  bulk  and  be  elevated  for 
transhipment — inence  by  rail  to  Chicago,  there 
to  break  bulk  again  and  be  elevated;  thence, 
through  the  long  lake  journey,  to  a  depot  at  Buf- 
falo, there  to  break  bulk  and  be  elevated  again, 
and  be  thence  transported  through  our  canals  and 
river  to  the  sea-board.  Now,  sir,  a  comparison 
of  western  railway  tarijBTs  with  the  tolls  charjjjed 
on  our  canals  for  like  distances  shows  that  it 
costs  three  times  as  much,  to  transport  grain  on 
western  railroads  as  it  does  by  the  Erie  canal ; 
and  it  has  been  estimated  by  business  men 
at  the  West  that  if  competing  canal 
lines  could  be  created  along  their  principal 
arteries  of  transportation,  there  would  be  a  direct 
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and  immediate  saving  to  the  people  of  the  West, 
on  present  freights,  of  sixteen  millions  of  dollars 
per  annum.  Sir,  howsoever  regardless  we  may  be 
of  the  immense  gains  to  our  State,  by  her  water 
highways,  the  people  of  the  "West  are  not  re- 
gardless of  the  losses  they  susj:ain  by  the  want  of 
such  water  highways.  Sir,  the  people  of  the 
West  appreciate  what  they  are  Ipsiing  annually  by 
this  lack  of  canal  competition  with  railroads, 
although  we  of  the  North,  do  not  yet  seem  to  real- 
ize'how  much  and  how  constantly  we  are  gaming 
and  saving  through  the  workings  of  that  magnifi- 
cent canal  system  which  the  far-seeing  patriot  and 
statesman,  De  Witt  Clinton,  inaugurated  and  be- 
queathed as  a  precious  heritage,  to  his  State  and 
to  posterity.  But,  sir,  the  people  of  the  North- 
west, in  recognizing  the  enormous  burdens  im- 
posed upon  them  by  the  lack  of  canals  and  the 
monopoly  of  railroads,  recognize  also  a  kindred 
fact,  that  even  the  immense  chain  of  railroads 
which  intersects  the  highway  States,  is  not  yet 
equal,  and  can  never  be  equal,  to  the  demands  of 
their  imperial  country  for  future  transportation. 
Although,  within  a  period  of  seventeen  years,  the 
number  of  railroad  lines  has  increased  from  seven 
to  thirty,  yet,  sir,  in  the  face  of  all  drawbacks  of 
increasing  freight  rates,  the  demand  for  trans- 
portation steadily  leads  the  capacity  of  railroad 
thoroughfares.  In  spite  of  high  charges,  in  spite 
of  delays  and  accidents,  the  enormous  figure  of 
58,000,000  bushels  of  grain,  and  nearly  400,000 
tons  of  merchandise  seeks  an  annual  pas- 
sage from  the  West  to  the  East,  and 
relatively  from  the  East  to  the  West. 
Behind  this  mighty  pressure  of  freights  the  devel - 
operaent  of  the  North-west  crowds  with  new  force 
and  impetus.  Farms  enumerated  by  the  hundred 
thousand,  towns  and  oirtes  by  the  hundreds  and 
scores,  stretch  out  and  spring  up  wherever  the 
plow  can  trace  a  furrow.  Population  and  pros- 
perity march  hand  in  hand  to  the  shores  of  the 
Pacific  ocean.  But,  sir — and  here  the  question 
of  transportatien  approaches  us  nearly  and  vitally 
— the  people  of  the  North-v^est  have  resolved 
that  their  avenues  to  market  shall  not  be  kept  by 
those  modern  barons  of  the  highway,  who 
intrench  themselves  upon  the  railroads,  as  their 
feudal  prototypes  fortified  themselves  in  their 
castles,  and  exact  tolls  from  .all  hapless  merchants 
who  are  obliged  to  jJass  their  iron  strongholds. 
Glance  at  the  map,  and  follow  the  line  of  the  Illi- 
nois and  Michigan  canal  from  Chicago  to  La 
Salle,  one  hundred  miles  west  toward  the 
Mississippi.  From  the  terminus  of  this  com- 
pleted work  you  will  find  the  route  sur- 
veyed for  a  new  and  capacious  water-way — 
only  eighty-five  miles  id  length — which  is  to  reach 
the  Mississippi  at  Rock  Island,  there  to  create 
I  great  river  entrepot  and  thus  make  a  direct 
iommupication  between  Lake  Michigan  and  the 
nighty  Yalley.  Corresponding  with  her  efforts 
,0  establish  this  channel  of  trade,  the  North-west 
)resents  her  demands  in  Congress  for  the  im- 
)rovement  of  the  rapids  of  the  Mississippi  at 
leokuk  and  Rock  Island,  which  improvement 
3  all  that  she  requires  to  open  a  free  water  high- 
ray  from  the  Upper  Mississippi  to  the  Gulf 
f  Mexico.  Anticipating  the  success  of  these 
leasures,  far-seeing  business  men  are  already 


erecting  elevators  at  various  points  on  the  Missis- 
sippi, from  Cairo  to  New  Orleans.  Far-seeing 
commercial  men  hesitate  not  to  predict  that  the 
Mississippi  river,  with  the  States  which  she 
nourishes  at  her  valley  bosom,  will  be  hereafter 
the  main  highways  to  market  of  the  cereals  and 
minerals  of  the  North-west.  They  base  their 
assumptions  upon  the  fact  that  the  West,  the 
South,  and  the  South-west  are  destined  to  grow 
mtd  dense  manufacturing  as  well  as  agricultural 
communities,  which  must  be  fed  by  the  corn- 
raising  North-west.  They  base  their  calculations 
on  a  belief  that  the  New  England  States  and  the 
'  State  of  New  York  have  reached  or  approximate 
to  their  maximum  of  population,  while,  on  the 
other  hand,  the  younger  members  of  our  sister- 
hood of  States  and  Territories,  west  of  the  Alle- 
ghanies,  have  but  lately  set  forward  rejoicingly 
upon  thefr  pathway  of  empire,  growth,  and  limit- 
less productiveness,  as  well  as  population.  Hence, 
they  say,  "  Let  us  give  to  the  West  such  a  canal 
system  as  has  enriched  New  York,  and  built  up 
her  throne  of  commerce.  Let  us  direct  the  tide 
of  traffic  and  transportation.  Let  us  create  and 
seek  our  markets  at  every  point,  from  the  waters 
of  Lake  Michigan  to  the  waters  of  the  Gulf.  Let 
us  open  and  command  our  own  avenues  of  com- 
merce from  Minnesota,  Iowa,  Wisconsin,  North- 
ern Missouri,  Kansas,  Illinois,  and  their  sister 
States."  With  these  views, with  these  anticipations, 
the  genius  of  the  North-west  projects  her  internal 
lines  of  navigation,  by  canal  and  river,  from  Lake 
Michigan  downward  to  a  market  or  the  sea- 
board. Now,  sir,  I  shall  not  argue  for  or  against 
the  validity  of  these  assumptions.  It  is  sufficient 
for  me,  as  a  practical  man,  to  know  that  at  this 
very  time  the  poise,  if  I  may  so  term  it,  of  trade 
hangs  trenibling  between  the  North  and  West. 
I  have  cited  the  fact  that  by  circuitous  routes,  in 
the  face  of  delays  and  dangers,  and  high  rates  of 
insurance,  and  at  a  cost  of  from  one  hundred  to 
two  hundred  per  cent,  a  bushel  of  Minnesota 
grain  plods  its  devious  way  to  the  Atlantic  sea- 
board. And  the  bulk  of  freights  is,  as  we  know, 
by  water  rather  than  bv  rail,  since  the  reports  of 
the  Chicago  Board  of  Trade  show  that  the  ship- 
ments by  rail  to  points  on  Lake  Michigan  is  about 
1,000,000  bushels  of  wheat  against  6,500,000  by 
lake ;  while  the  disproportion  as  applied  to  corn 
is  as  one-half  to  twenty-four  and  one-half.  And 
this  suggests  a  significant  truth  regarding  the 
competition  of  steam  on  water  with  steam  on 
land ;  since  the  choice  of  transportation  as  above 
was  obviously  influenced  by  the  fact  that  lake 
freights  for  wheat  and  corn  range,  during  the 
season,  at  from  four  to  fourteen  cents  per 
bushel,  while  rail  freights,  fourth  class,  from 
Chicago  to  Buffalo,  range  from  twenty-five  to 
seventy  cents,  accordingly  as  the  iron  hand  is  • 
loosed  or  tightened.  Now,  sir,  between  the 
Scylla  of  railroad  extortion  on  the  one  hand,  and 
the  Oharybdis  of  maritime  perils,  high  insurance, 
and  canal  delays  on  the  other,  in  their  transit  to 
the  East,  the  products -of  the  great  North-west 
have  not  always  found  a  "  royal  road"  to  market. 
How,  then,  if  the  enterprise  and  capital  of  the 
West,  combining  with  State  aid  to  construct  and 
improve  great  water  highways,  shall  attempt  to 
divert  the  vast  tide  of  internal  commerce  which 
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now  sets  toward  the  sea-board  marts  of  New 
York?  How,  then,  if,  at  the  same  time,  our  lack 
of  appreciation,  or  our  laxity  of  interest,  shall  per 
mit  a  perpetuation  of  some  "  penny  wise  and 
pound  foolish"  policy  in  relation  to  tlie  internal 
navigation  of  our  own  great  State?  How,  then, 
furthermore,  if  on  the  plea  of  economy,  or  on  the 
cry  of  retrenchment,  or  at  the  menace  of  pro- 
tracted indebtedness,  we  shall  pause  in  supine 
indifference,  or  satisfy  ourselves,  with  easy  ex 
cuses,  until  a  time  comes  when  the  bulk  of  North- 
west trade  shall  be  suddenly  and  irrevocably  cut 
off  from  the  East,  and  we  discover,  too  late,  that, 
like  the  clown  in  ^Esop's  fable,  we  have  killed  tiie 
goose  that  laid  us  golden  eggs — destroyed  the 
subsistence  of  our  canals  through  a  mistaken 
economy,  and  left  the  cities  on  their  banks — 
which  are  now  as  Palmyras  on  the  highway 
of  caravans — to  become  but  ruined  Tadmors 
in  the  wilderness,  to  illustrate  a  falla- 
cious political  and  financial  policy  ?  I  ap- 
prehend that  the  "clamor  about  canals" 
which  I  have  heard,  offends  the  delicate  ears  of 
some  gentlemen  upon  this  floor,  will  then  be  heard 
no  more.  The  strife  between  Buffalo  and  Oswego 
will  cease.  The  struggle  for  a  Niagara  ship-canal 
will  be  over.  There  will  be  silence  then,  i-ir,  but 
it  will  be  the  silence  of  stagnation;  there  will  be 
quiet,  but  it  will  be  the  quiet  of  decay!  Sir, 
when  I  contemplate  that  line,  as  the  bird  flies, 
which  runs  from  the  foot  of  Lake  Erie  to  the  foot 
of  Lake  Michigan,  and  thence  to  the  Father  of 
Waters,  I  cannot  but  think  that  it  describes  what 
may  be  termed  the  watershed  of  traffic  between 
North-east  and  South-west.  The  city  of  Chicago 
sits  throned  upon  that  commercial  watershed,  and 
her  realm  lies  naturally  to  thie  West  and  the  South. 
Let  us  take  heed  lest,  at  no  late  day,  she  shall 
assert  that  empire  and  repudiate  her  subordina- 
tion to  New  York  and  the  East.  It  is  for  the  far- 
seeing  business  men,  the  prescient  statesmen  of 
New  York,  to  see  to  it  that  no  contracted  views 
of  public  economy,  no  vascillating  course  of 
State  policy,  no  limid  subserviency  lo  what  may  be 
assumed  as  popular  opinion,  shall  influence  them 
to  t»-ammel  the  future  of  our  State  by  constitu- 
tional restrictions  which  may  be  as  clogs  to  her 
feet  and  fetters  on  her  hands  forever.  Give  us  a 
wise  and  liberal,  a  comprehensive  and  flexible 
policy  of  improvement  for  our  canals,  and  an  in- 
exorably honest  administration  of  their  afl'airs. 
Repeat  for  us  no  "stop  policy"  which,  at  some 
crisis  of  competition  between  commercial  sections, 
some  giant  wrestle  for  the  scepter  of  trade  be- 
tween North  and  West,  shall  interpose,  with 
palsying  effect,  to  cripple  our  strength  and  over- 
throw our  boasted  supremacy  in  the  market. 
Look  once  more  with  me  on  the  map,  at  that  bee 
line  across  the  States  of  Michigan  and  IlUnols, 
which  1  have  termed  the  ^^atershed  of  commerce 
as  between  North-east  and  South-west.  Only  one 
hundred  and  thirty  miles  of  isthmus,  so  to  speak, 
intervenes  between,  these  two  great  inland  seas, 
Lake  Erie  and  Lake  Michigan.  Supposing 
that,  at  some  not  distant  day,  the  genius  antl 
wealth  of  New  York  city  shall  recognize  the 
utility  of  opening  a  ship-canal  to  connect 
the  lakes  at  their  bases,  between  Toledo  and 
Michigan  city,  thus  bringing  Chicago  within  450 


f  miles  of  Buffalo  by  water,  in  lieu  of  her  present 
navigable  distance  of  over  a  thousand  miles 
around,  by  the  dangerous  circuit  of  northern 
lakes.  Supposing,  I  say,  this  great  work  pro- 
jected, and  thnt  watershed  of  commerce  brought 
within  forty-eight  liours  of  the  Erie  canal,  so  that 
iS'ew  York  in  the  future,  as  ii*  the  past,  might 
dictate  and  direct  the  traffic  of  the  Upper  Missis- 
sippi. And  at  that  crisis,  sir,  when  some  new 
De  Witt  Clinton,  with  the  courage  and  energy  of 
his  giant  predecessor,  shall  reach  out  his  hand 
to  cleave  the  earth  and  let  a  new  stream  of  traffic 
into  our  empire  State — supposing  then,  I  say,  that 
he  shall  be  pointed  to  the  CoustirutioM  of  1867, 
and  be  commanded  to  "  stop  there  I"  "  You  shall 
not  grasp  the  Mississippi,  you  shall  not  drain  her 
valley,  for  the  Erie  canal  locks  are  pigmies,  and 
giants  have  no  business  with  them."  But,  sir, 
whatever  may  be  our  policy — whatsoever  our 
political  economy — I  say  to  you  here  that  the 
great  North-west  will  have  her  right  of  way  to  the 
ocean,  whether  we  will  it  or  not.  If  she  cannot 
secure  it  to  the  North,  by  the  Erie  canal  and  New 
York,  or  by  a  Niagara  ship-canal  and  Canada,  she 
win  open  it  to  the  South  by  the  Mississippi  and 
New  Orleans,  and  it  may  be  by  Chesapeake  bay 
and  Baltimore.  It  is  not  fie  North-west  that  must 
permanently  suffer  by  the  blindness  of  New 
York.  If  we  choose  to  put  out  the  eyes  of  our 
Samson,  and  shear  him  of  the  strength  which 
lies  in  ,his  lucks,  we  must  bear  the  conse- 
quences alone,  our  Phoenicians  of  the  Nortli- 
west  will  not  be  crushed  by  them.  But 
I  am  instructed  by  expounders  of  the  "laws 
of  trade,"  that  New  York  has  nothing  to  fear  for. 
her  supremacy,  even  though  our  w^^stern  cities 
dwindle  into  villages  and  our  canal  ditches  be  filled 
up  for  railroad  tracks.  I  iftn  told  that  New  Y«)rk 
city  can  smile  at  every  effort  to  divert  the  flow 
of  commerce  from  her  marble  marts,  because  her 
geographical  and  maritime  position  guarantees 
her  future  as  it  has  her  past.  Sir,  1  am  well 
aware  that  the  goddess  of  fortune  has  no  affec- 
tions, and  her  votbries  no  s.^mpathies.  I  know 
that  the  yellow-robed  courtesan  of  traffic  wel- 
comes all  lovers  to  her  couch,  and  that  the  gold 
of  a  stranger  is  dearer  to  her  than  the  smiles  of 
her  next  of  kin.  Hence  I  am  not  surprised  that 
the  commercial  sovereigns  of  New  York  city  are 
not  disquieted  by  the  threatened  rivalry  of  a 
Niagara  ship  channel  for  the  carrying  trade  of 
the  Erie  canal.  "  All  is  fish  that  comes  to  the 
net  of  New  York  city,"  say  our  fr^iends  of  the 
Chamber  of  Commerce,  while  they  await  the 
swelling  of  each  shifting  tide  and  the  freightage 
of  each  changing  current.  But,  sir,  the  tide  may 
not  always  set  so  strongly  for  the  piers  of  Man- 
hattan. A  ship-canal  around  Niagara  Falls  may 
involve  other  interests  than  those  of  New  York 
city.  The  project  of  that  great  work  comprises 
the  provision  of  very  great  facilities  for  an 
unbroken  transportation.  The  locks  of  this  pro- 
posed ship-canal  are  to  be  260  feet  in  length  by 
50  in  width,  and  the  capacity  for  tonnage  equal 
to  a  draft  of  14  feet.  In  connection  also' wivh 
this  enlarged  water-way,  the  flats  of  St.  Cliir 
river  are  to  be  channeled  to  a  correspond .ng 
depth  and  width,  so  that  the  navigaiion,  for  \  ea- 
sels drawing  14  feet  of  water  shall  be  unimpeded 
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from  Lake  Michigan  to  the  Si.  Lawrence.  And 
Canadian  capitalists  have  taken  steps  toward  the 
enlargement  of  those  auxiliarj  canals  which 
already,  to  a  certain  extent,  avoid  the  obstructions 
of  their  great  outlet  to  the  ocean.  Kow,  sir,  if 
under  the  pressure  of  commercial  necessity,  the 
St.  Clair  fiats  shall  be  improved,  the  Niagara  ship- 
canal  constructed  and  the  St.  Lawrence  made 
navigable  for  ships  to  the  sea,  what  "  law  of 
trade,"  what  "  balance  of  exchange,"  I  ask,  can 
prevent  the  breadstuffs  of  the  North-west — ^freight- 
ing the  largest  grain  vessels  of  the  lakes — from 
seeking  their  own  markets  through  the  St. 
Lawrence,  and  making  Portland  an  entre- 
pot instead  of  the  city  of  New  York  ?  Sir,  the 
great  North-west  will  then  have  two  water  high- 
ways to  the  sea,  and  may  choose  between  two 
great  gulfs  to  find  an  outlet  for  her  voyages — not 
to  New  York  city  alone,  but  to  the  markets  of 
the  world.  And  will  New  York  city  have  noth- 
ing to  apprehend  for  her  supremacy,  when  Port- 
land, with  its  spacious  harbor,  only  waits  for  such 
a  catastrophe  as  the  triumph  of  railroads  over 
canals,  in  New  York  State,  to  cast  out  her  iron 
rivalry  to  Lake  Ontario,  and  combine  with 
Oswego,  at  some  future  day,  to  intercept  the 
"Western  trade  that  now  flows  directly  to  the 
Hudson  ?  Will  New  York  city  have  nothing  to 
fear,  should  the  enterprise  and  wealth  of  British 
capitalist?,  backed  by  government  subsidies  and 
stimulated  by  national  pride,  be  enable(f  to  make 
Lake  Nipissing,  which  lies  150  miles  above  tide- 
water, a  grand  feeder  for  ship-canals  that  may 
unite  the  Georgian  bay  and  the  Ottawa  river,  and 
bear  the  commerce  of  half  a  continent  down  the 
majestic  St.  Lawrence,  to  build  up  the  ancient 
cities  of  ^Montreal  an(J  Quebec,  at  the  expense  of 
our  Atlantic  sea-board,  which  lies  more  remote 
from  the  great  ocean  highway  to  European 
markets  ?  Does  not  the  Atlantic  cable  suggest  a 
lesson,  when  we  reflect  that  it  sought  its  cis- 
Atlantic  terminus  on  the  extreme  point  of  New- 
foundland, in  order  to  shorten  the  distance  of  its 
submarine  bed  between  the  old  world  and  the 
new?  May  not  commerce  seek  likewise  to 
shorten  and  straighten  her  own  paths? 
For  my  part,  sir,  I  am  seriously  of  opinion  that 
our  queenly  commercial  capital,  of  which  every 
New  Yorker  and  every  American  feels  so  justly 
.proud,  may  have  cause  to  fear  many  rivals  in  the 
future.  Ancient  Tyre  was  omnipotent  in  com- 
merce before  her  daughter  and  her  rival,  Car- 
thage, cont6SVsd  for  Mediterranean  sovereignty. 
Carthage  was  without  a  competitor  until  Rome 
compassed  her  ruin.  The  scepter  of  trade  must 
be  grasped  by  a  firm  yet  flexible  hand  if  it  would 
sway  the  empire  which  it  assumes.  That  scepter 
is  now  in  the  hold  of  New  York  city.  That 
scepter  is  the  Erie  canal.  I  cannot  believe,  sir, 
that  New  York  will  yield  it  without  a  struggle. 
And  is  it  certain,  sir,  that  the  grain-growers  of 
Minnesota,  Iowa  and  Northern  lUiHois  will 
always  cast  about  for  a  way  to  foreign  markets? 
"We  know,  indeed,  that  the  price  of  a  barrel  of 
flour  now  varies  from  two  to  three  dollars  be- 
tween Ohicaoro  and  New  York,  such  variation 
representing  the  cost  of  transportation  between 
the  two  cities.  We  know,  likewise,  that  a  bushel 
of  com  may  bring  only  fifty  cents  at  some  point 


fifty  miles  west  of  Dubuque,  and  that  the  grower 
is  content  to  sell  at  this  figure  rather  than  risk 
the  contingencies  of  an  Atlantic  market.  I  have 
heard,  indeed,  that  corn  at  more  remote  points 
has  been  sold  for  eight  cents  a  bushel  and  con- 
sumed for  fuel.  But  is  fifty  cents  a  bushel  for 
corn  to  be  the  ruling  price  west  of  the  Mississippi? 
When  the  Pacific  railroad  shall  penetrate  the 
South  Pass,  when  it  meets  the  advancing  grades 
from  California,  when  the  trade  of  the  entire 
Rocky  mountain  region,  embracing  Montana, 
Dakotah,  Idaho,  Utah  and  Upper  Colorado,  shall 
be  poured  into  the  Mississippi's  lap,  is  there  to  be 
no  market  for  the  North-west  save  only  that 
which  waits  at  the  mouth  of  the  Hudson  ?  Do 
we  not  know  that  scarcely  one-half  a  tithe  of  the 
rich  soil  of  the  North-west  prairies  has  been  yet 
upturned  by  the  plow,  and  that  the  yield  on  culti- 
vated lands  is  hardly  one-half  what  it  might  be  ? 
But  who  shall  circumscribe  either  the  production  or 
consumption  of  that  wonderful  country  traversed 
by  Mississippi  and  Missouri?  With  emigration 
flowing  through  fertile  valleys  and  over  rolling 
savannas  at  the  rate  of  a  quarter  of  a  million  an- 
nually— with  a  basis  of  present  population  num- 
bering 13,000,000  souls ;  with  skill,  and  labor,and 
industry,  and  enterprise:  with  water-power,  coal, 
lead,  iron,  machinery,  and  capital, — what  is  to  for- 
bid the  West  and  South-west  from  mingling  the 
smokes  of  manufacture  and  the  ringing  iron  of 
mechanic  arts,  with  the  fragrant  atmosphere  of 
fields  and  the  gold  and  silver  of  corn  and  cotton  ? 
In  that  day,  the  producer  ©f  the  North-west  will 
not  be  compelled  to  give  seven  out  of  thirteen 
bushels  of  corn,  in  order  to  pay  for  its  carriage  to 
New  York  and  a  market.  In  that  day,  we  shall 
not  hear  of  a  cargo  of  California  grain  being  sold 
at  Philadelphia — with  a  large  profit  to  the  San 
Francisco  shipper — at  prices  below  the  bare  cost 
of  transportation  from  Chicago  to  the  sea-board? 
But,  Mr.  Chairman,  I  am  not  yet  prepared  to  an- 
ticipate a  dissolution  of  that  grand  commercial 
partnership  between  New  York  and  the  West, 
which  has  so  long  been  the  bond  of  their  mutual 
strength  and  prosperity.  I  cannot  believe  that 
we  shall  adopt  any  course  of  policy  calculated 
to  divorce  the  interests  of  Chicago  from  those 
of  our  commercial  metropolis.  I  would  rejoice 
to  see  Chicago  become  for  the  West,  what  New 
York  city  is  now  for  the  continent ;  but  I  do  not 
want  to  see  Chicago  become  our  commercial  me- 
tropolis, the  antagonist  of  New  York  city. 
Rather  let  me  hope,  rather  let  me  predict,  on  tho 
other  hand,  that  the  forewarned  and  fore-armed 
business-men  of  our  State — encouraged  by  good 
poMtical  counsels — will  take  timely  measures  to 
widen  and  broaden  the  gates  of  entry  to  our  mar- 
kets, to  the  end  that  whatsoever  improved  channels 
of  transportation  may  be  opened  northward  from 
the  Mississippi  Yalley.  shall  be  met  and  welcomed 
with  corresponding  facilities  of  transit  across  our 
teeming  territory  tc  the  sea-board.  Rather  lot 
me  trust,  sir,  that  in  lieu  of  dangers,  risks  and 
delays  of  a  roundabDut  lake  navigation,  or  the 
extortions  and  impositions  of  railroad  trans- 
portation, there  will  be  wide  water  highways  tap- 
ping the  sources  of  production,  and  connecting 
in  a  straight  unbroken  line,  with  Lake  Erie  and 
our  canals :  so  that  breadstuffs  of  all  kinds  can 
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be  shipped  from  Iowa  and  Minnesota  to  New 
York  city,  with  but  one  breakage  of  bulk,  and 
that  at  Buffalo ;  so  that,  in  effect,  no  "  handling  " 
of  grain  in  transitu  shall  be  necessary  except  at 
one  grand  entrepot,  where  handling  will  only  ap- 
preciate its  value  before  fiual  shipment  to  mar- 
ket; so  that,  finally,  cheap  carriage  and  cheap 
freights,  shall  be  the  guaranty  of  cheap  bread-,  and 
cheap  bread  the  security  of  our  contented  and 
thriving  population.  Sir,  if  I  might  be  permitted 
to  anticipate  that  our  clear  and  broad  foresight 
shall  insure  such  a  future  for  New  York  city,  as 
well  as  for  the  Erie  canal,  I  think  I  could  answer 
for  it  also,  that  the  Chamber  of  Commerce  of  that 
great  emporium  would  not  bo  the  last  to  take 
possession  of  the  field  or  to  turn  it  to  speedy  ad- 
vantage. I  am  aware,  Mr.  Chairman,  and  I  do 
not  undervalue  the  fact  that,  the  gaunt  shape  of 
taxation,  arising  before  us  with  lifted  finger,  is  no 
phantom  of  the  imagination,  either  in  State  or  na- 
tion. I  deplore  all  squandering  of  public  means, 
all  questionable  increase  of  public  indebtedness  or 
expenditure,  whereby  the  burdens  of  gov^ernment 
press  heavily  down,  as  they  inevitably  m'ust,  upon 
the  shoulders  least  able  to  bear  them — the  toiling 
millions  of  the  people.  But,  sir,  I  do  not  look  upon 
taxation  as  an  unmixed  evil.  The  clouds  that 
gather  above  us,  in  the  heavens,  dark  as  they  may 
seem,  dense  as  they  may  be,  have  yet  their  gold- 
en edge  and  silver  lining.  Those  clouds,  sir,  are 
taxes  of  the  earth,  to  support  the  great  economy 
of  nature.  They  suck  up  the  exhalations  from 
myriad  fields  and  hillsides ;  they  absorb  the  mists 
of  morning  and  the  dews  of  eve ;  but  they  do  not 
rob  the  earth,  they  despoil  not  the  meadows 
which  they  assess :  for,  through  the  wonderful 
chemistry  of  the  skies,  they  return  in  fertilizing 
showers,  they  are  dispersed  in  rivulets  and  rivers; 
to  make  the  wilderness  blossom  as  the  rose,  and 
the  harvest-fields  laugh  with  fatness.  Even  so, 
under  a  wise  economy  of  public  administration, 
the  revenues  of  government,  applied  faithfully, 
legitimately,  and  honestly,  may  return  seven- 
fold to  the  people,  and  produce  new  fruits 
of  general  prosperity.  I  would  have  the 
financial  exigencies  of  the  State  provided 
for  without  lavishness,  without  niggardliness. 
I  would  have  every  public  servant  held  to  strict 
account  for  the  disbursement  of  official  money.  I 
would  have  such  a  wise  economy,  as  a  rule, 
applied  to  governmental  matters,  as  a  good  busi- 
ness man  applies  to  himself  and  his  affairs.  But, 
sir,  I  deprecate  a  constant  invocation  of  the 
specter  of  financial  ruin.  I  condemn  the  timid 
and  impoUtic  counsels  which  tend  to  paralyze 
energy  and  destroy  the  confidence  that  alone  sus- 
tains all  public  and  private  credit.  Let  us  be 
brave,  let  up  be  hopeful,  let  us  be  sensible.  This 
commonwealth,  whose  citizens,  in  their  towns 
and  counties,  by  their  own  volition,  created  a  debt 
of  more  than  $200,000,000  in  aid  of  the  union,  for 
which  they  mortgaged  their  property  and  pledged 
their  credit — a  debt  which  they  have  already 
liquidated  to  one-fourth  of  its  original  propor- 
tions— such  a  commonwealth,  such  a  people — may 
God  prosper  them  I — will  always,  I  am  sure,  be 
equal  to  the  future  as  they  have  been  superior  to 
ttie  past.  "We  may  trust  them,  sir.  We  can  trust 
the  people,    sir,   and  rest  assured  that  they  will  i 


cherish  and  preserve  the  legacy  of  our  Erie  canal, 
bequeathed  by  the  fathers  of  the  State,  as  they 
have  cherishcKi  and  exalted  the  heritage  of  liberty 
iptrusted  to  them  by  the  fathers  of  the  republic. 
I  hope,  then  sir,  that  no  "  stop  policy  "  will  be  incor- 
porated with  the  Constitution  which  we  are  revis- 
ing. Let  the  canals  be  intelligently  fostered,  lib- 
erally maintained  and  scrupulously  guarded.  Let 
us  invite  the  great  North-west  to  remain,  as  she 
has  heretofore  been,  and  is  now,  the  commercial 
partner  of  New  Tork ;  and  to  that  end  let  us 
afford  her  all  possible  facilities  of  transportation 
consistent  with  the  obligations  which  we  owe  to 
our  credit  and  solvency  as  a  commonwealth.  Sir, 
I  would  have  our  canals  the  guaranty  of  their 
own  improvement.  I  would  have  their  earnings, 
year  by  year,  above  the  interest  accruing  on  theu* 
own  indebtedness,  and  with  a  moiety,  perhaps, 
applied  on  the  principal,  faithfully  and  regularly 
appropriated  fbr  such  improvements  as  the  de- 
mands of  our  present  and  future  trade  shall  indi 
cate.  I  would  have  every  dollar  of  those  earn- 
ings strictly  accounted  for  and  its  honest  disburse- 
ment rigidly  enforfced.  And  then,  sir,  when  the 
day  comes  for  payment  of  every  outstanding  lia- 
bility, I, doubt  not  that  the  people  of  the  State, 
acknowledging  their  own  indebtedness  to  the 
canals,  and  enabled  by  their  augmented  pros- 
perity to  "pay  as  they  go,"  will  cheerfully  wipe 
away  all  canal  debts,  and  throw  open  their  water- 
ways to  that  generous  competition  which  insures 
cheapness  and  restrains  monopoly.  I  am  willing, 
sir,  to  leave  the  canals  to  the  people,  only  asking 
that  neither  the  people's  will  nor  the  people's 
markets  shall  be  forestalled  by  unwise  constitu- 
tional restrictions. 

Mr.  SPENCER — My  ex<suse  for  occupying  the 
attention  of  the  committee  a1^  this  time  is  the 
assumption  on  the  part  of  several  of  the  gentle- 
men who  have  spoken  upon  the  question  of 
finance  and  the  canals  that  the  lateral  canals,  so 
called,  are  a  burden  and  incumbrance  npon  the 
general  canal  system  and  upon  the  finances  of  the 
State.  This  assumption,  so  far  as  regards  the 
Chemung  canal,  I  desire  to  repel,  and  to  show,  as 
I  think  I  .shall  be  able  to  do,  that  the  assumption 
is  founded  in  misrepresentation,  in  falsehood  and 
in  fraud ;  and  the  evidence  upon  which  I  base 
this  proposition  is  to  be  found  in  the  very  tables 
and  the  very  figures  upon  which  the  assumption 
is  founded.  But,  sir,  before  I  proceed  to  that 
question,  I  desire  to  call  attention  for  a  moment 
to  the  location  of  the  Chemung  canal  and  its  re- 
lation to  the  other  canals  of  the  State,  and  to 
show  that  the  policy  which  is  proposed  here,  both 
by  the  Committee  on  Canals  and  by  that  on  Fi- 
nances, proposes  to  shut  up  that  canal  entirely,  so 
as  to  prevent  the  enjoyment  of  any  benefit  from 
its  use,  either  by  the  State  or  by  those  who  may 
seek  to  employ  it.  The  Chemung  canal  connects 
the  waters  of  Chemung  river  upon  the  south  with 
those  of  the  Seneca  lake  upon  the  north,  and  its 
main  lino  is  twenty-three  miles  in  length.  It  is 
further  connected  with  the  Chemung  river  by  a 
navigable  feeder  extending  from  the  village  of  Cor- 
ning to  its  junction  with  the  main  line  at  the  village 
of  Horseheads  which  is  fifteen  or  sixteen  miles  ia 
length,  making  the  entire  length  of  the  Chemung 
canal  and  its  feeder  thirty-nine  miles.    The  wa- 
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ter  communication  from  the  head  of  Seneca  lake, 
the  north  termination  of  the  canal,  is  through 
the  Seneca  lake  thirtj-seven  miles  and  from  the 
foot  or  northern  end  of  Seneca  lake  thro'ugh  the 
Cayuga  and  Seneca  canal  twenty-one  miles,  mak- 
iug  altogether  a  navigable  communication  from 
tha  Chemung  river  to  the  Erie  canal  of  some 
ninety  miles.  Now,  the  proposition  is  to  further 
enlarge  the  Cayuga  and  Seneca  canal  and  at  the 
same  time  forever  to  preclude  the  Chemung  canal 
from   any  improvement.     And  I  submit  to  the 

'  gentlemen  of  the  committee  that  this  policy  will 
entirely  close  the  Chemung  canal.  This  line  of 
navigation  should  be  considered  what  it  really  is 
as  one  line  of  water  communication  ;  and  it  is 
true  as  a  matter  of  fact  that  two-thirds,  if  not  a 
greater  proportion,  of  all  the  tonnage  which  passes 
through  Seneca  lake  and  the  Cayuga  and  Sen- 
eca canal  proceeds  from,  the  Chemung  canal ;  and 
if  there  is  a  necessity  for  enlarging  any  part  of 
this  water  communication  that  necessity  applies 
as  well  to  the  Chemung  canal  as  to  the  other 
parts  of  it.  Now,  what  will  be  the  con- 
sequence of  having  the  northern  portion' 
of  this  water  communication  enlarged  while 
the  southern  portion  remains  in  its  origmal 
condition  ?  It  will  be  that  the  large  boats  era- 
ployed  upon  the  Erie  canal  and  other  enlarged 
water  comraunication,  will  navigate  only  to  the 
head  of  Seneca  lake,  the  northern  termination  of 
the  CliemuDg  canal,  while  small  boats  only  can 
navigate  the  latter.  And  there  must  be  at  its  north- 
ern terminus  either  a  transhipment  of  the  property 
upon  it,  or  else  the  property  must  bo  delivered 
there  by  some  other  means.  In  fact,  the  Che- 
mung canal,  for  its  whole  length,  both  of  the 
main  canal  and  of  the  feeder,  has  a  railroad  right 
along  its  banlisj  and  does  anybody  acquainted 
with  the  subject  believe  that,  with  railroad  trans- 
portation to  this  point  and  with  the  enlarged  nav- 
igation beyond  ii,  any  mode  of  transportation  upon 
that  canal  with  its  present  size  could  be  pur- 
sued in  competition  with  the  other  means"  of 
transportation?  Indeed,  the  fact  is  already  real- 
ized bince  the  Cayuga  and  Seneca  canal  has  been 

.  enlarged,  that  the  tonnage  of  the  Chemung  canal 
has  been  diverted,  to  a  large  extent* from  the 
Chemung  to  the  railroads  along  its  banks ;  and 
whenever  the  small  boats  now  in  use  are  worn 
out  it  will  be  driven  entirely  from  it.  And  there- 
fore, it  IS,  I  say,  that  the  policy  which  is  recom- 
mended here,  both  by  the  Committee  on  Canals 
and  that  on  Einances,  will  entirely  close  the  Che- 
mung canal,  and  you  will  have  a  policy  in 
your  Constitution  which  provides,  in  the  first  place, 
that  these  canals,  including  the  Chemung,  shall  re- 
main the  property  of  the  State  forever,  and  by  which 
the  State  will  be  bound,  under  further  provisions, 
forever  to  keep  and  maintain  it  in  repair,  and  yet 
puts  a  stop  entirely  to  any  use  which  can  possibly 
be  made  of  it.  If  this  policy  prevails  during  this 
whole  time  you  will  have  to  maintain  a  superin- 
tendent to  patrol  its  banks,  and  at  every  lock  you 
Will  be  required  to  keep  one  or  more  lock-tenders 
to  "stand  upon  duty  day  and  night.  Under  no 
provisions  embodied  in  either  scheme  presented 
by  these  reports  can  any  improvements 
whatever  be  made  upon  this  canal,  or  any  ex- 
penditure except  for  ordinary  repairs.  .Even  if  a 


supply  of  water  should  be  required  beyond  what 
is  now  furnished  it  could  not  be  supplied.  If  a 
dock  should  become  necessary  in  consequence  of 
the  increasing  demands  of  trade,  if  this  were  pos- 
sible, under  the  policy  which  is  recommended,  no 
dock  could  bo  built.  If  a  basin  should  be  re- 
quired for  the  necessities  of  commerce,  this  work, 
too,  is  precluded  from  the  possibility  of  accom- 
plishment under  any  power  which  is  proposed  by 
either  of  these  committees.  I  stated  in  my  intro- 
ductory remarks  that  the  assumption,  by  which  it 
is  proposed  to  exclude  the  Chemung  canal  from 
the  benefit  of  the  improvements  in  which  it  is 
proposed  that  several  of  the  canals  of  the  State 
should  share,  was  founded  in  misrepresentation, 
in  falsehood  and  in  fraud.  I  use  the  term  fraud 
because  I  cannot  conceive  how  it  is  possible  that 
an  ai\ray  of  figures  should  be  made,  such  as  has 
been  presented  in  our  Manual,  for  the  purpose  of 
showing  that  the  Chemung  canal  was  an  incum- 
brance upon  the  canals  and  upon  the  finances  of 
the  Slate,  unless  it  had  some  design  beyond  an 
honest  showing  of  the  merits  of  that  canal.  So 
far  from  its  being  true  that  this  is  a  debtor 
canal  to  the  State,  that  it  is  an  un- 
profitable canal  to  the  State ;  it  is,  on 
the  other  hand  a  creditor  canal — it  is  a 
profitable  canaj  and  I  will  show  the  fact  by  the 
very  figures  which  have  been  furnished  in  these  ta- 
bles, notwithstanding  the  fact  that  the  auditor 
has  undertaken  to  say  that  it  has  cost  the  State 
$1,700,000  and  upward,  over  and  above  any  sum 
which  it  has  ever  contributed  to  the  revenues  of 
the  State,  and  notwithstanding  the  assertion  of  the 
gentleman  from  Onondaga  [Mr.  Comstock],  who 
addressed  the  committee  a  few  moments  since 
that  the  balance  against  the  canal  was  the  round 
sum  of  $2,000,000.  We  find  upon  page  431  of 
the  Manual  a  table  showing  the  gross  income  of 
the  Chemung  canal  from  tolls  directly  paid  for 
tonnage  upon  it  and  for  tolls  contributed  to  the 
Erie  canal.  But'I  ask  the  attention  of  the  com- 
mittee to  the  fact  that  while  it  shows  this,  it  does 
not  show  the  tolls  which  it  has  contributed  to 
the  Cayuga  and  Seneca  canal.  If  you  will  look 
for  a  moment  at  pages  130  and  131  of  the  Manual, 
it  will  be  seen  that  the  statement  contained  there 
bears  me  out  in  this  assertion.  Eor  it  appears 
taking  the  statement  of  business  for  the  year 
1847,  and  comparing  the  tolls  and  tonnage  of  the 
Cayuga  and  Seneca  canal  with  that  of  the  Che- 
mung canal,  that  while  the  Chemung  canal  paid 
only  $12,116.13  on  189,165  tons,  and  that,  too, 
upon  thirty-nine  miles  of  canal,  the  Cayuga  and 
Seneca  canal  paid  more  than  double  that  sum, 
or  $25,382.27,  on  58,204  tons,  or  less  than  one- 
third  of  the  tonnage  of  the  Chemung  upon  only 
twenty-one  miles  of  canal,  and  the  same  ratio  is 
contiuued,  as  will  be  seen  by  an  examination  af 
the  tolls  and  tonnage  of  those  canals,  during  the 
past  twenty  years  up  to  the  present  time.  These 
tables  show,  in  the  first  place,  that  the  income  of 
the  Chemung  canal,  since  its  first  construction, 
including  the  contributions  of  the  Erie  canal  from 
the  tonnage  received  from  it  was  ^2,012.575.56. 
They  also  show  that  the  Chemung  canal  contri- 
buted to  the  tolls  of  the  Cayuga  and  Seneca — 
and  for  which  that  canal  has  exclusive  credit^- 
the    sum     of    $461,794.45.    It    may  be  asked 
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how  this  facfc  is  ascertained.  If  you 
take  the  whole  tonnage  of  the  Chemung 
canal,  of  the  Cayuga  and  Seneca  canal,  and  of 
the  Crooked  Lake  canal,  which  is  also  a  tributary 
to  the  Cayuga  and  Ssneca,  you  will  find  that  the 
tonnage  of  the  Chemung  canal  is  62  per  cent  of 
the  whole;  and  if  the  tonnage  be  62  per  cent  of 
the  whole,  then  the  tolls  which  ought  to  be 
credited  to  the  Chemung  canal  will  bear  the  same 
proportion  to  those  of  the  Cayuga  and  Seneca,  and 
that  proportion  gives  the  sum  which  I  have  named, 
$461,1 94.45.  But  there  is  another  item  iu  this 
account  which  is  not  included  In  any  of  these 
credits.  I  learn,  from  inquiry  at  the  auditor's 
office,  that  accurate  information  on  this  point  can- 
not be  furnished.  But  this  I  have  ascertained, 
that  the  relative  proportion  of  tonnage  delivered 
on  the  Chemung  canal,  from  the  other  canals  of 
the  State,  taking  short  periods  of  two  or  three 
years  at  a  time,  at  considerable  intervals,  is  about 
one-tenth  of  the  tonnage  which  has  been  taken 
from  the  Chemung  to  the  other  canals  of  the 
State;  and  if  one-tenth,  then  it  should  have 
credit  for  one-tenth  the  amount  of  the  tolls  de- 
rived from  this  tonnage  upon  the  other  canals 
and  upon  the  Chemung  canal  itself.  But  I  ascer- 
tain another  fact,  that,  while  the  tonnage  pro- 
.  ceeding  from  the  Chemung  canal  is  princi- 
pally lumber  and  coal,  or  other  heavy  articles, 
upon  which  have  always  been  imposed  light 
toils,  the  articles,  which  are  brought  from  the 
other  canals  and  delivered  upon  the  Chemung 
are  articles  that  bear  heavy  tolls,  such  as  flour, 
merchandise,  iron,  nails,  hides,  and  the  various  ar- 
ticles which  are  brought  from  the  eastern  markets 
and  the  western  markets,  Buffalo  and  Oswego,  for 
consumption  in  the  section  of  the  country  penetrated 
by  this  canal.  These  articles  bear  an  average  of 
more  than  twice  the  amount  of  toll  which  articles 
proceeding  from  that  canal  are  subject  to.  And 
upon  this  assumption  I  find  that  the  Chemung 
canal  has  contributed  to  the  revenue  of  the  State 
the  sum  of  $494,872.02,  making  a  total  to  the 
credit  of  this  canal  of  $2,979,241.97.  The 
entire  cost  of  maintaining  this  canal,  is  $1,139,- 
770.30,  leaving  to  the  credit  of  the  canal  over 
and  above  the  expense  of. its  maintenance,  the' 
sum  of  $1,839,471.67.  Now,  if  you  look  at 
this  page,  131  of  the  Manual,  you  will  see  this 
little  note:  "This  canal  has  not  paid  the 
cost  of  superintendence,  collection  and  repairs, 
the  last  twenty  years,  into  $977,466.97.  It  never 
contributed  a  dollar  toward  the  payment  of  the 
principal  and  interest  on  the  cost  of  its  construc- 
tion; and  since  1846  there  has  been  paid  from 
the  sinking  fund,  $883,161.14  on  the  principal 
and  interest  of  the  debt  contracted  for  the  con- 
struction of  the  canal."  Now,  that  may  be 
true,  so  far  as  regards  the  tolls  which  have 
been  paid  on  the  simple  length  of  that  canal  for 
tonnage  upon  it;  but  it  is  not  true  so  far  as 
regards  the  revenues  which  it  has  really  con- 
tributed to  swell  the  canal  revenues  of  the  State. 
And  When  the  auditor  made  up  these 
tables  he  did  not  regard  it  in  that  light ; 
for  he  has  given  that  canal  credit  for  the  tolls 
which  it  has  contributed  to  the  Erie  canal.  But 
why  he  omitted  to  give  it  credit  also  for  the  tolls 
which  it  has  contributed  to  the  Cayuga  and  Seneca  I 


canal  I  would  be  glad  to  know.  Upon  page  431 
of  tJio  Manual  it  will  be  seen  that  there  is  a 
computation  of  interest  upon  the  entire  cost 
of  this  canal  at  the  rate  of  7  per  cent,  and 
it  amounts  to  the  sum  of  $1,635,704.70.  You 
may  deduct  this  from  the  sum  left  to  the  credit  of 
this  canal  by  the  calculation  that  I  have  made,  and 
it  will  still  leave  to  the  credit  of  the  canal,  to  be 
applied  upon  the  cost  of  its  construction,  the  sum 
of  $194,066.97  ;  and  that  with  interest  at  the  rate 
of  7  per  cent,  while  it  is  true,  as  a  matter  of 
fact  that,  at  almost  all  times,  the  State  of  New 
York  can  borrow  money  at  the  rate  of  5  per  cent, 
and  that  the  money  for  the  original  construction 
of  the  Chemung  canal  was  borrowed  at  that  rate ; 
and  not  only  borrowed  at  that  rate,  but 
premiums  were  realized  upon  the  loans  made  for 
its  construction  amounting  to  some  $41,000. 
This  I  believe  to  be  the  fact  in  regard  to  the  rate 
of  interest,  and  in  regard  to  the  premiums.  If  I 
am  not  right  any  gentleman  acquainted  with  the 
facts  can  correct  me.  If  we  make  this  computa- 
tion of  interest  at  the  rate  of  five  per  cent,  at 
which  the  State  has  hitherto  as  a  general 
thing  borrowed  the  principal  part  of  its 
moneys,'  this  will  leave  a  still  better  show- 
ing in  favor  of  the  Chemung  canal;  for  the 
interest  at  that  rate  would  be  $1,167,360.50, 
leaving  a  balance  sufficient  to  pay  not  only  the 
original  cost  of  construction  of  the  Chemung 
canal,  but  the  cost  of  its  reconstruction — that  is, 
the  rebuilding  of  its  locks  when  they  were  first 
worn  out,  amounting  to  $661,411.17.  There  is 
another  fact  in  this  connection  worthy  of  atten- 
tion— that  while  the  Chemung  canal  constitutes 
only  orfe-twenty-third  part  in  length  of  all  the 
canals  in  the  State,  it  furnishes,  according  to  the 
tables  that  are  given  in  our  Manual,  one-seven- 
teenth part  of  the  tonnage  of  all  the  canals  of 
State,  and  if  its  tonnage  bore  as  heavy  tolls  as 
that  of  the  other  canals,  the  relative  proportion 
of  tolls  would  be  equally  great.  I  shall  be  asked, 
doubtless,  what  it  is  proposed  to  do  for  the  im- 
provement of  the  Chemung  canal.  I  am  told 
that  there  are  a  great  many  locks  upon  it, 
and  that  it  will  be  expensive  to  put  it  upon  the 
same  footing  with  the  Cayuga  and  Seneca  canal. 
This  argument,  in  part,  at  least,  might  have 
been  used  in  regard  to  the  Cayuga  and  Seneca. 
And  why,  when  the  original  enlargement  of  these 
canals  was  authorized,  the  Cayuga  and  Seneca ' 
canal  was  included,  and  the  Chemung  canal  left 
of  its. original  size,  I  am  entirely  unable  to 
say.  It  was  before  I  became  a  resident  of 
this  State  and,  therefore,  I  am  entirely  unac- 
quainted with  the  reasons  which  dictated 
that  policy.  I  submit,  in  this  connection, 
a  comparison  of  this  poHcy  with  a  plan  which 
should  recommend  the  enlargement  of  the  Cham- 
plain  canal  two-thirds  of  its  length,  taking  its 
southern  portion—leaving  the  northern  part 
of  its  original  size  so  that  boats  of  an 
enlarged  size  could  navigate  two-thirds 
of  its  length,  leaving  the  other  portion  of 
a  few  miles  accessible  only  to  small  boats-— or  by 
which  the  Oswego  canal  should  be  treated  In  the 
same  way— enlarging  the  southern  portion  of  it  to 
the  size  of  the  Erie  canal  and  leaving  the  north- 
ern portion,  in  the  neighborhood  of  Oswogo,  from 
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whence  it  derives  the  whole  of  its  tonnage,  at 
its  original  small  capacity— or  a  plan  to  enlarge 
the  Erie  canal  from  Albany  to  Montezuma  or  to 
Eochester  and  leave  the  western  portion  (that 
portion  upon  which  the  city  of  Buffalo  is  situated 
and  from  which  it  is  claimed  that  it 
receives  the  great  hulk  of  its  traflBc,  to  be 
navigated  by  the  small  boats  alone  and  compel 
the  forwarders  of  Buffalo  to  carry  their  corn  and 
produce  in  small  boats  to  Rochester  or  Montezu- 
ma, or  some  other  point,  and  there  transfer  it  to 
larger  boats  for  cheaper  and  better  transportation 
to  tide-water.  From  what  I  have  said  may  be  in- 
ferred the  policy  which  it  seems  to  me  the  State 
ought  to  adopt,  whenever  new  improvements  are 
to  be  made  in  regard  to  this  canal.  Every  dictate 
of  wisdom,  every  lesson  of  economy,  every  prin- 
ciple of  sound  policy  which  requires  the  improve- 
ment of  any  of  the  canals  of  this  State,  demands 
an  improvement  by  which  the  Chemung  shall  be 
increased  to  the  same  size  with  the  Gayusra  and 
Seneca,  whatever  that  size  may  be,  whether 
-  the  Cayuga  and  Seneca  shall  be  again  enlarged  to 
admit  its  boats  of  500  or  600  tons,  or  whether 
that  canal  shall  remain  as  it  now  is.  I  ask  gen- 
tlemen not  to  forget  while  they  are  talking  about 
the  golden  harvests  of  the  great  West  and  its 
ever  overflowing  and  its  ever  increasing  gran- 
aries— while  they  point  still  beyond  to  the  Rocky 
mountains  and  to  the  Pacific  shore — and  while  in 
imagination  they  are  carried  across  the  broad 
Pacific  to  the  populous  fields  of  China  and  Japan 
for  the  purpose  of  bringing  traffic  here  for  trans- 
port through  this  great  Erie  canal — I  ask  those 
gentlemen  not  to  forget  that  there  is  a  little  tract 
of  land  closer  by,  and  that  this,  too,  may  bo 
made  to  yield  its  treasures  in  no  stinted  degree 
for  the  growth  and  prosperity  of  the  State. 
On  our  southern  boundary  lies  an  extent  of 
country,  the  bowels  of  whose  mountains  are  filled 
with  treasures  more  exhaustless  than  those 
which  fill  the  mountains  of  the  Pacific  coast,  and 
of  an  increasing  value  with  their  increased  de- 
velopment. These  treasures  are  the  agencies  to 
put  in  motion,  multiply  and  perfect  the  thousand 
varied  industries  which  yield  their  fruits  for  the 
comfort,  convenience,  necessity  and  luxury  of 
man.  They  are  the  means  by  which  the  elements 
are  made  subservient  to  our  use,  putting  in  motion 
the  countle'ss  machines  with  their  multiplied 
devices  and  contrivances,  by  which,  aided  only  by 
the  watchful  eye  and  guiding  touch,  wo  give 
whatever  of  value  there  is  in  the  products  of  the 
mine,  the  forest,  or  the  cultivated  field,  and  create 
that  wealth  which  is  the  great  object  of  human 
struggles  and  human  hopes.  So  think  our  neigh- 
bors on  the  East,  where  every  stream,  from  the 
time  its  leaves  its  mountain  spring  till  it  mingles 
with  the  ocean,  works  as  it  flows ;  and  where,  if 
no  stream  be  at  hand,  other  elements  of  nature 
are  called  into  service  for  the  same  end.  The 
coal  and  iron  of  Pennsylvania  are  the  means  by 
which  the  State  of  New  York  may  produce  the 
like,  yet  greater  results.  But  this  can  only  be 
when  our  canals  and  our  railroads,  improved  and 
furnished  with  the  highest  facilities  for  cheap  and 
convenient  transit,  shall  be  pushed  to  her  bound- 
dary.  For  thus  only  can  we  rival,  in  cheapness 
and  perfection,  the  skill,  enterprise  and  experience 


which  direct  the  industry  of  other  States  and 
other  lands. 

Mr.  YAN  OAMPEN-— I  move  that  the  com- 
mittee do  now  rise,  report  progress,  and  ask  leave 
to  sit  again.  * 

The  question  was  put  on  the  motion  of  Mr. 
Van  Oampen,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  tho 
PRESIDENT  resumed  the  Chair  in  Convention. 

Mr.  SMITH,  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  con- 
sideration the  reports  of  the  Committee  on  the 
Finances  of  the  State  and  of  the  Committee  on 
Canals,  had  made  some  progress  therein,  but  not 
having  gone  through  therewith  had  instructed 
their  Chairman  to  report  that  fact  to  the  Conven- 
tion and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave,  and 
and  it  was  declared  carried. 

Mr.  PROSSBR  moved  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Pressor,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Wednesday,  September  11,  186*7. 

The  Convention  met  at  9  A.  m. 

Prayer  was  offered  by  Rev.  R.  ADELBERG. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  FOLGER  presented  two  remonstrances 
against  abolishing  the  Regents  of  the  University. 

Which  were  referred  to  the  Committee  of  the 
Whole. 

Mr.  HARRIS  presented  two  petitions  signed  by 
citizens  of  Albany,  praying  that  the  Board  of 
Regents  may  be  abolished. 

Which  were  referred  to  the  Committee  of  the 
Whole. 

Mr.  BALLARD  presented  the  remonstrances 
of  the  trustees  and  faculty  of  Cortland  academy 
at  Homer  against  abolishing  the  Board  of  Re- 
gents. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  KERNAN  presented  the  remonstrance  of 
the  oflScers  of  the  Whitestown  seminary  and  oth- 
ers on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  MILLER  presented  the  remonstrance  of 
the  trustees  and  teachers  of  Delaware  academy  on 
the  same  subject. 

Which  took  the  same  reference. 

Mr.  REYNOLDS  presented  a  communication 
from  Hon.  H.  G.  Warner,  on  the  subject  of  minor- 
ity representation. 

Which  was  referred  to  the  Committee  of  the 
Wholj&. 

Mr.  WAKE  MAN  presented  the  remonstrance 
of  the  trustees  of  the  Cary  collegiate  seminary, 
located  in  the  county  of  Genesee,  against  the 
abolition  of  the  Regents  of  the  University. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  HOUSTON  presented  the  petition  of  John 
Forsyth  and  others,  of  Newburgh,  in  favor  of  the 
abolition  of  the  Board  of  Regents. 

Which  was  referred  to  the  Committee  of  the 
Whole. 
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Mr.  GREELEY  presented  the  petUion  of  R. 
McOunn  and  others  in  favor  of  the  prohibition  of 
the  sale  of  intoxicating  Mquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  COCHRAN" — I  ask  leave  of  absence  for  my 
colleague,  Mr.  Morris;  until  Friday.  He  has  been 
called  away  on  important  private  business. 

There  being  no  objection,  leave  was  granted. 

Mr.  BALLARD — I  ask  leave  of  absence  for 
one  week,  on  account  of  business. 

There  being  no  dbjection,  leave  was  granted. 

Mr.  GOODRICH,  from  the  Committee  on  the 
Judiciary,  submitted  a  minority  report,  as  follows : 

The  undersigned,  unable  to  agree  in  all  the 
conclusions  of  the  majority  of  his  associates,  asks 
leave  to  present  the  followmg  article,  as  a  minor- 
ity report.  In  doing  so,  he  trusts  he  may  be 
allowed  to  state  that  he  has  been  unable  to  agree 
to  the  tenure  of  office  for  the  judges  of  the  lead- 
ing courts  of  the  State,  proposed  by  the  majority 
of  the  committee,  because,  as  he  conceived,  such 
a  tenure  would  interpose,  so  far  as  relates  to  those 
judges,  a  practical  denial  of  the  benefits  of  the 
elective  system  which  it  in  form  adopts  for  their 
selection.  The  great  advantage  of  that  system 
must  ever  depend  on  short  terms  of  office,  thus 
affording  the  people,  not  only  the  right  to  choose 
in  the  first  instance,  but  a  ready  and  effectual 
means  of  relief  in  case  their  selection  of  an  officer 
proves  an  unfortunate  one.  He  concedes  that  the 
services  which  judges  are  chosen  to  perform,  fur- 
nishes an  argument  for  a  more  extended  term 
for  them  than  can  be  necessary  for  an  executive 
or  a  legislative  officer,  but  he  can  by  no  means 
admi*;  that  it  should*  be  so  far  extended,  as  to 
place  them  absolutely  beyond  all  power  of  control 
or  dismissal,  except  through  the  cumbersome  and 
uncertain  machinery  of  an  impeachment.  For  all 
the  purposes  of  relief  against  an  unfortunate 
selection,  or  protection  against  the  more  ordinary 
forms  of  official  misconduct  on  the  part  of  officers 
in  any  of  the  departments  of  government,  an 
election  for  life,  or  for  the  term  recommended  by 
the  majority  of  the  committee,  would  be  little 
more  than  an  election  in  name ;  its  substance  and 
utility  would  be  wantmg. 

The  undersigned  dissents,  also,  from  the  further 
recommendation  of  the  majority  of  the  committee, 
that  provisions  be  made  for  submitting  the  ques- 
tion to  the  people,  in  1810,  whether  the  judges  of 
the  courts  referred  to,  shall  not  thereafter  be  se- 
lected by  appointment  by  the  Governor  and  Sen- 
ate, and  not  by  election  by  the  people.  Such 
provisions,  certainly,  cannot  be  adopted,  except 
from  the  conviction  that  an  elective  judiciary, 
which  has  been  in  use  for  twenty  years  in  the 
State,  and  which,  from  the  example  of  its  adop- 
tion here,  has  been  adopted  and  is  now  in  opera- 
tion in  full  two-thirds  of  the  other  States,  has 
proved  a  failure.  For  himself,  he  is  not  prepared 
to  make  the  admission.  On  the  contrary,  he  be- 
lieves that  the  results  which  have,  here  and  else- 
where, attended  its  adoption,  have  estabhshed 
fully  its  practicability  and  success.  He  is  also 
tjonvinced  that  the  people  of  this  State  could  be 
induced,  under  no  circumstnnces,  to  surrender  it. 

But  it  has  not  been  from  a  desire,  merely,  to 
thus  state  the  grounds  of  his  dissent  from  these 
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conclusions  of  the  majority  of  the  committee,  that 
the  undersigned  has  been  induced  to  prepare  the 
article  which  he  now  has  the  honor  to  present. 
His  principal  aim  has  been  to  furnish,  if  possible, 
a  plan  of  organization  for  the  general  terms  of 
the  supreme  court,  under  which  the  decisions  of 
that  court  would  command  more  largely-the  con- 
fidence of  suitors,  and  thereby  to  diminish  the 
great  number  of  appeals  which  have  heretofore 
overwhelmed  with  business  the  court  of  appeals, 
and  which,,  especially  with  the  additional  supply 
of  cases  hereafter  to  come  from  the  new  court  of 
claims  to  be  established,  must  continue  to  over- 
whelm it  in  the  future.  If,  by  this  means,  a  rem- 
edy can  possibly  be  reached,  for  that  over-supply 
of  business  in  that  court  (the  great  defect  in  the 
judiciary  of  the  State),  he  believes  it  must  prove 
far  more  satisfactory  than  any  which  can  be  ob- 
tained through  future  temporary  commissions. 

In  the  plan  of  organization  which  he  presents, 
he  has  therefore  endeavored  to  remove  the  three 
principal  objectionable  features  in  the  present 
organization  of  the  supreme  court,  which  have 
operated  to  bring  into  disparagement  its  decisions, 
and  to  send  so  many  suitors  to  the  court  of  last 
resort  for  relief. 

1.  By  the  greatest  practical  reduction  of  the 
number  of  its  general  terms. 

2.  By  providing  judges  (in  sufficient  number  to 
command  the  fullest  confidence)  for  holding  the 
general  terms,  none  of  whom  shall  have  previ- 
ously passed  upon  any  of  the  cases  they  review. 

3.  By  relieving  the  general  terms  from  their 
present  character  of  mere  local  courts,  and 
elevating  them  to  State  courts,  held  by  judges 
representing  the  entire  State. 

ARTICLE  Yl. 
■  Sec.  1.  The  Assembly  shall  have  the  power  of 
impeachment,  by  the  vote  of  a  majority  of  all  the 
members  elected.  The  court  for  the  trial  of  im- 
peachments shall  be  composed  of  the  President 
of  the  Senate,  the  Senators,  or  the  major  part  of 
them,  and  the  judges  of  the  court  of  appeals,  or 
the  major  part  of  them.  On  the  trial  of  an  im- 
peachment of  the  Governor,  the  Lieutenant-Gov- 
ernor shall  not  act  as  a  member  of  the  court.  No 
judicial  officer  shall  exercise  his  office  after  he 
shall  have  been  impeached,  until  he  shall  have 
been  acquitted.  Before  the  trial  of  an  impeach- 
ment, the  members  of  the  court  shall  take  an 
oath  or  affirmation  truly  and  impartially  to  try 
the  impeachment  according  to  evidence,  and  no 
person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  present.  Judgment 
in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  or  removal  from 
office  and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  trust  or  profit  under  the  laws  of 
this  State;  but  the  party  impeached  shall  be 
liable  to  indictment  and  punishment  according  to 
law. 

§  2.  There  shall  be  a  court  of  appellate  jurisdic- 
tion, called  the  court  of  appeals,  composed  of  seven 
judges,  who  shall  be  elected  by  the  electors  of 
the  State,  and  hold  their  office  for  fourteen  years. 
The  judges  first  elected  shall  be  so  classified  that 
one  shall  go  out  of  office  and  his  place  be  filled 
by  a  new  election  at  the  end  of  every  second  year. 
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§3.  Any  five  ot  the  said  judges  shall  form  a 
quorum,  and  the  concurrence  of  four  shall  be 
necessary  to  a  decision.  They  shall,  from  time 
to  time  and  as  often  as  necessary,  desip^nate  one 
of  their  number  as  chief  justice.  They  shall 
also  have  the  appointment,  with  the  power  of  re- 
moval, x)f  the  reporter  of  the  court,  and  of  such 
attendants,  other  than  clerk,  as  .may  be  authorized 
by  law. 

§4,  Upon  the  organization  of  the  said  court, 
the  causes  then  pending  in  the  present  court  of 
appeals,  shall  become  vested  in  the  court  of  ap- 
peals hereby  created.  Such  of  said  causes  as  are 
pending  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  sixty-eight,  shall  be  heard  and 
determined  by  a  commission  to  consist  of  five 
commissioners  of  appeals.  But  the  court  of 
appeaig  hereby  created,  for  cause  shown,  may 
order  any  cause  thus  pending  before  the  said 
commissioners,  to  be  heard  in  the  court  of  ap- 
peals hereby  created.  Such  commission  shall 
consist  of  the  judges  of  the  present  court  of  ap- 
peals elected  thereto,  and  a  fifth  commissioner, 
who  shall  be  appointed  by  the  G-overnor,  by  and 
with  the  advice  and  consent  of  the  Senate. 

§  5.  If  any  vacancy  shall  occur  in  the  office  of 
said  commissioners,  it  shall  be  filled  by  appoint- 
ment by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate ;  and  if  the  Senate  be 
not  in  session,  by  the  Governor ;  but  in  such  case 
the  term  of  office  shall  expire  at  the  end  of  the 
session  of  the  Senate  next  after  such  appoint- 
ment. The  said  commissioners  shall  appoint  from 
their  number  a  chief  commissioner,  and  may  ap- 
point and  remove  such  attendants  as  may  be  pro- 
vided for  by  law ;  and  may  in  like  manner  fill  all 
vacancies  in  such  appointments.  The  reporter 
of  the  court  of  appeals  shall  be  the  reporter  of 
said  commissioners.  And  the  decisions  of  the  said 
commissioners  shall  be  certified  to  and  be  entered 
and  enforced  as  the  judgments  of  the  court  of  ap- 
peals. The  said  commission  shall  continue  for  three 
years,  unless  the  causes  committed  to  it  are  sooner 
determined.  If  at  the  end  of  three  years  from 
the  time  of  entering  upon  its  duties,  all  the  causes 
assigned  to  such  commission  shall  not  have  been 
heard  and  determined,  those  remaining  undeter- 
mined shall  be  heard  and  determined  by  the  court 
of  appeals  hereby  created. 

§  6.  There  shall  be  a  supreme  court,  having 
general  jurisdiction  in  law  and  equity,  subject  to 
such  appellate  jurisdiction  of  the  conrt  of  appeals 
as  may  be  prescribed  by  law.  The  State  shall  be 
divided  into  three  judicial  departments,  to  be 
composed  of  the  judicial  districts  now  existing: 
the  first  and  second  districts  to  compose  the  first 
department ;  the  third,  fourth  and  fifth  the  second 
department;  and  the  sixth,  seventh  and  eighth 
the  third  department.  There  shall  be  in  each  de- 
partment twelve  justices  of  the  supreme  court,  or 
such  other  number  as  may  hereafter  be  provided 
for  by.  law,  who  shall  be  elected  by  the  electors 
therein,  and  an  equal  number  of  whom,  in  each 
department,  as  near  as  may  be,  shall  reside  in 
each  of  the  judicial  districts  thereof  The  justices 
first  elected  shall  be  so  classified  that  two  in 
each  department  shall  go  out  of  office  every 
second  year,  and  those  thereafter  elected  shall 
hold  their  office  for  twelve  years. 


§  7.  Alterations  fa  the  judicial  districts  or  de- 
partments which  do  not  change  the  number  of 
either,  may  be  made  by  the  Legislature  at  the 
first. session  after  the  return  of  every  enumera- 
tion under  this  Constitution.  In  the  alteration 
of  districts,  county  lines,  and  in  the  alteration  of 
departments,  district  lines,  shall  not  be  broken. 
The  Legislature  may  likewise  provide  for  an  ad- 
ditional justice  of  the  supreme  court,  or  they  may 
provide  for  diminishmg  the  number  of  the  jus- 
tices of  that  court,  in  any  of  the  departments ;  but 
no  such  diminution,  and  no  alterations  made  in 
districts  or  departments,  shall  have  the  efiect  to 
remove  a  judge  from  office  before  the  expiration 
of  the  term  for  which  he  shall  have  been 
elected. 

§  8.  The  said  justices  in  each  department  shall 
from  time  to  time,  and  as  often  as  necessary, 
designate  one  of  their  number  as  presiding  jus- 
tice. The  presiding  justices  shall  not  act  as 
trial-judges,  nor  hold  special  terms,  nor  grant 
orders  reviewable  in  the  supreme  court;  but 
they  shall  severally  preside  at  the  general  terms 
in  their  respective  departments.  They  shall 
likewise  have  the  appointment,  with  the 
power  of  removal,  of  the  reporter  of  the  supreme 
court. 

§  9.  To  each  department,  for  the  purpose  of 
holding  the  general  terms  of  the  supreme  court 
therein,  there  shall  be  assigned,  from  tinae  to  time, 
five  of  the  said  justices;  one,  who  shall  be  the 
presiding  justice  of  the  department,  and  two 
from  each  of  the  other  departments ;  any  four  of  ♦ 
whom  shall  form  a  quorum.  The  assignments 
shall  be  so  made  that,  of  the  five  justices  so 
assigned  to  aach  department,  two  of  the  four 
from  the  other  departments  shall  retire  at  the  end 
of  every  second  year,  and  others  be  assigned  to 
fill  their  places ;  and  in  making  such  assignments 
regard  shall  be  had  to  equalizing  the  time'  of  ser- 
vice in  the  general  terms  among  the  several 
justices  (other  than  the  presiding  justices),  as  far 
as  may  be  found  consistent  with  the  due  and 
proper  administration  of  justice  in  the  supreme 
court. 

§  10.  Any  one  of  the  said  justices,  not  as- 
signed to  service  in  the  general  terms,  for  the 
time  being,  may  hold  special  terms  of  the  su- 
preme court  and  circuit  courts,  and  any  one  of 
them  may  preside  in  the  courts  of  oyer  and 
terminer  in  any  county. 

§  11.  General  terms  of  the  supreme  court 
shall  continue  to  be  held  in  each  of  the  judicial 
districts,  for  the  review  of  judgments  and  deci- 
sions in  the  cases  and  proceedings  tried  or  arising 
within  such  district. 

§  12.  The  clasa'fication  of  the  judges  of  the 
court  of  appeals  and  justices  of  the  supremo 
court  first  elected;  the  assignment  of  the  jus- 
tices of  the  supreme  court  to  service  in  the  gen- 
eral terms;  the  times  and  places  for  holding  the 
terms  of  the  court  of  appeals,  and  the  general 
terms  and  special  terms  of  the  supreme  court 
within  the  several  districts,  and  the  circuit 
courts  and  courts  of  oyer  and  terminer  in  the 
several  counties,  and  the  appointment  of  the 
justices  to  hold  such  special  terms  and  ckcuit 
courts,  and  to  preside  in  such  courts  of  oyer  and 
terminer,  shall  be  provided  for  by  law* 
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§  13.  The  testimony  in  equity  cases  shall  be 
taken  in  like  manner  as  in  cases  at  law.  And 
the  Legislature  shall  have  the  same  power  to  alter 
and  regulate  the  jurisdiction  and  proceedings  in 
law  and  equity  as  thev  have  heretofore  possessed. 
§  14.  No  judge  of  tjie  court  of  appeals,  or  jus- 
tice of  the  supreme  court,  shall  sit  in  review  of 
his  own  decision. 

§  15^  The  judges  of  the  court  of  appeals,  and 
tlie  justices  of  the  supreme  court,  shall  severally 
receive,  at  stated  times,  for  their  services,  a  com- 
pensation to  be  established  by  law,  which  shall 
not  be  increased  or  diminished  durmg  their  con- 
tinuance in  office.  They  shall  not  hold  anf  office 
or  public  trust.  All  votes  for  either  of  them,  for 
"  any  elective  office,  except  that  of  judge  of  the 
court  of  appeals,. or  justice  of  the  supreme  court 
given  by  the  Legislature,  or  the  people,  shall  be 
void.  They  shall  not  exercise  any  power  of  ap- 
pointment to  public  office,  except  as  herein  spe- 
cially provided. 

§  16.  The  judges  of  the  court  of  appeals  shall 
be  elected  by  the  electors  of  the  State,  and  the 
justices  of  the  supreme  court  by  the  electors  of 
the  several  judicial  departments,  at  such  times  as 
may  be  prescribed  by  law.  All  vacancies  in  the 
office  of  either,  before  the  expiration  of  their  reg- 
ular terms,  may  be  filled  by  appointment  by  the 
Governor  until  the  next  general  election,  when 
every  such  vacancy  shall  be  filled  by  election  for 
the  residue  of  the  unexpired  term. 

§  17.  Judges  of  the  court  of  appeals  and  jus- 
tices of  the  supreme  court  may  be  removed  by 
concurrent  resolution  of  both  houses  of  the  Legis- 
lature, if  two-thirds  of  all  the  members  elected 
to  the  Assembly,  and  a  majority  of  all  the  mem- 
bers elected  to  the  Senate,  concur  therein.  All 
judicial  officers,  except  those  mentioned  in  this 
section,  and  except  justices  of  the  peace  and 
judges  and  justices  of  inferior  courts  not  of  rec- 
ord, may  be  removed  by  the  Senate  by  the  recom- 
mendation of  the  Governor;  but  no  removal  shall 
be  made  by  virtue  of  this  section  unless  the  cause 
thereof  be  entered  on  the  journals,  or  unless 
the  party  complained  of  shall  have  been  served 
with  a  copy  of  the  complaint  against  him,  and 
shall  have  had  an  opportunity  of  being  heard  in 
his  defense.  On  the  question  of  removal,  the 
ayes  and  noes  shall  be  entered  on  the  journah. 
§1^.  There  shall  be  in  and  for  the  city  and 
county  of  New  York,  a  superior  court  and  a  court 
of  common  pleas,  with  each  five  judges,  who  shall 
be  elected  by  the  electors  of  the  said  city  and 
county;  and  there  shall  be  in  and  for  the  city  of 
Buffalo,  a  superior  court,  with  three  judges,  who 
shall  be  elected  by  the  electors  of  said  city.  The 
jurisdiction  of  the  said  courts,  the  times  for  the 
election  of  the  judges  thereof,  and  their  terms  of 
office  shall  be  prescribed  by  law.  The  said  judges 
shall  severally  receive  at  stated  times,  for  their 
services,  a  compensation,  which  shall  not  be  in- 
creased or  diminished  during  their  continuance 
in  office.  Vacancies  in  the  office  of  any  of  them 
before  the  expiration  of  their  regular  terms  may 
be  filled  in  the  same  manner  as  vacancies  in  the 
office  of  justice  of  the  supreme  court,  as  herein- 
before provided. 

§  19.  There  shall  be  elected  in  each  of  the 
counties  in  this  State,  except  the  city  and  county  1 


of  New  York,  one  county  judge,  who  shall  hold 
his  office  for  four  years.  He  shall  hold  the  coun- 
ty court,  and  perform  the  duties  of  the  office  of 
surrogate.  The  county  court  shall  have  sucli 
original  and  appellate  jurisdiction  as  the  Legisla- 
ture may  prescribe.  The  county  judge,  with  two 
justices  of  the  peace  to  be  designated  according 
to  law,  may  hold  courts  of  sessions,  with  such 
criminal  jurisdiction  as  the  Legislature  shall  pro- 
scribe, and  perform  such  other  duties  as  may  be 
required  by  law.  The  county  judge  shall  receive 
an  annual  salary,  to  be  fixed  by  the  board  of 
supervisors,  which  shall  be  neither  increased  or 
diminished  during  his  continuance  of  office.  The 
justices  of  the  peace,  for  services  in  courts  of 
sessions,  shall  be  paid  a  per  diem  allowance  out 
of  the  county  treasury.  In  counties  having  a 
population  exceeding  forty  thousand,  the  Legis- 
lature may  provide  for  the  election  of  a  •  separate 
officer  to  perform  the  duties  of  the  office  of  surro 
gate.  The  Legislature  may  confer  equity  juris- 
diction in  special  cases  upon  the  county  judge. 
Inferior  local  courts,  of  civil  and  criminal  jurisdic- 
tion may  be  established  by  the  Legislature  in 
cities:  and  such  courts,  except  for  the  cities  of 
New  York,  Brooklyn  and  Buffalo,  shall  have  a 
uniform  organization  and  jurisdiction  in  such 
cities. 

§  20.  The  electors  of  the  several  towns  shall, 
at  their  annual  town  meeting,  and  in  such  man- 
ner as  the  Legislature  may  direct,  elect  justices 
of  the  peace,  whose  term  of  office  shall  be  four 
years.  In  case  of  an  election  to  fill  a  vacancy, 
occurring  before  the  expiration  of  a  full  term, 
they  shall  hold  for  the  residue  of  the  unexpired 
term.  Their  number  and  classification  may  be 
regulated  by  law.  Justices  of  the  peace,  and 
judges  and  justices  of  inferior  courts,  not  of 
record,  and  their  clerks,  may  be  removed  after 
due  notice,  and  an  opportuniiy  of  being  heard  in 
their  defense,  by  such  county,  city  or  State  courts, 
as  may  be  prescribed  by  law,  for  causes  to  be 
assigned  in  the  order  of  removal. 

§  21.  All  judicial  officers  of  cities  and  villages, 
and  all  such  judicial  officers  as  may  be  created 
therein  by  law,shall  be  elected  or  appointed  at  such 
times,  and  in  such  manner,  as  the  Legislature 
may  direct,  except  as  herein  otherwise  pro- 
vided. 

§  22.  Clerks  of  the  several  counties  of  this 
State  shall  be  clerks  of  the  supreme  court,  with 
such  powers  and  duties  as  shall  be  prescribed  by 
law.  A  clerk  of  the  court  of  appeals  to  be  ex 
officio  clerk  of  the  supreme  court,  and  to  keep  his 
office  at  the  seat  of  government,  shall  be  chosen 
by  the  electors  of  the  State.  He  shall  hold  his 
office  for  three  years,  and  his  compensation  shall 
be  fixed  by  law  and  paid  out  of  the  public  treas- 
ury. 

§  23.  No  judicial  officer,  except  justices  of  the 
peace,  shall  receive  to  his  own  use  any  fees  or 
perquisites  of  office ;  nor  shall  any  judicial  officer 
in  the  State,  except  a  county  judge  or  surrogate, 
or  special  county  judge  or  surrogate,  or  justice  of 
the  peace  or  police  justice,  nor  shall  any  judicial 
officer  in  the  city  of  New  York,  or  in  the  city  of 
Brooklyn,  practice  as  en  attorney  or  counaelor*at- 
law  in  any  court  of  record  in  this  State,  or  act  as 
a  referee. 
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§  24.  The  Legislature  may  authorize  the  judg- 
ments, decrees  and  decisions  of  any  local  interior 
court  of  record  of  original  civil  jurisdiction, 
established  in  a  city,  to  be  removed  for  review 
directly  into  the  court  of  appeals. 

§  25.  The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statute  laws,  and  of  the 
decisions  of  the  court  of  appeals  and  of  the  gen- 
eral term  of  the  supreme  court,,  and  such  other 
judicial  decisions  as  it  shall  deem  expedient.  All 
laws  and  judicial  decisions  shall  be  free  for  publi- 
cation by  any  person. 

§  26.  The  first  election  of  the  judges  of  the 
court  of  appeals,  of  justices  of  the  supreme  court, 
of  the  superior  court  and.  court  of  common  pleas 
of  the  city  and  county  of  New  York,  and  of  the 
superior  court  for  the  city  of  Buffalo,  hereby  cre- 
ated, shall  take  place  at  such  time  as  the  Legisla- 
ture shall  prescribe,  between  the  first  Tuesday  of 
April  and  the  first  Tuesday  of  June,  one  thousand 
eight  hundred  and  sixty-eight.  The  said  courts 
and  the  commissioners  of  appeals  shall  respect- 
ively enter  upon  their  duties  on  the  firsl  Monday 
of  July  next  thereafter. 

§  27.  County  judges,  surrogates,  justices  of  the 
peace  and  coroners,  elected  or  in  oflSce  when  this 
Constitution  shall  take  efi*ect,  shall  hold  their  re- 
spective offices  until  the  expiration  of  the  terms 
for  which  they  were  respectively  elected. 

§  28.  All  courts  and  tribunals  now  existing 
•  shall  be  continued  until  the  suits  and  proceedings 
pending  therein  shall  be  transferred  and  vested 
in  the  appropriate  courts  and  tribunals  hereby 
created ;  and  the  Legislature,  at  the  first  session 
after  the  adoption  of  this  Constitution,  shall  make 
all  necessary  provisions  relating  thereto,  and  pro- 
vide for  organizing  the  courts  hereby  created. 

These  results,  his  aim  has  been  to  accomplish, 
and  still,  as  far  as  practicable,  to  retain  the  local 
conveniences  of  the  present  organization;  and 
furthermore,  still  to  require  the  several  judges  of 
the  court  to  alternate,  from  service  in  the  trial  of 
causes,  to  service  in  banc.  This  latter  point,  he 
thinks,  he  has  the  universal  concurrence  of  the 
bench  in  deeming  essential. 

As  his  plan  will  be  found  to  differ  in  some 
other  particulars  from  that  submitted  by  the  ma- 
jority (although  many-  of  the  sections  are  but 
copies,  either  from  theirs  or  from  provisions  of  the 
existing  Constitution),  he  presents  an  entire  arti- 
cle, in  order  that  the  relation  of  its  parts  may  the 
more  readily  be  seen. 

The  undersigned  may  not  too  confidently  be- 
lieve that  he  has  succeeded  in  what  he  has  un- 
dertaken ;  but  his  plan,  such  as  it  is,  he  submits 
to  the  consideration  of  the  Convention. 

M.  GOODRICH, 
Minority  Judiciary  Committee. 

Which  was  referred  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed. 

Mr.  ARCHER  offered  the  following  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution : 

Wheeeas,  It  appears  by  authoritive  testimony 
on  the  files  of  the  Convention,  that  a  corrupt 
combination  was  entered  into  in  December  last, 
hj  the  bidders  for  certain  contracts  for  the  re- 
pairs of  the  State  canals,  whereby  such  contracts 


were  given  to  the  highest  bidders  instead  of  the 
lowest,  as  the  law  contemplates,  thereby  involv- 
ing the  State  in  unwarrantable  and  wasteful  ex- 
penditure; therefore, 

Resolvedy  That  the  Attorney-General  be  re- 
quested to  immediately  commence  legal  proceed- 
ings to  vacate  such  contracts  for  fraud,  and  to 
take  such  proceedings  in  relation  to  officials  of 
the  State,  if  any,  implicated,  as  shall  vindicate  ' 
the  honor  of  the  State  and  protect  its  interests  in 
the  future. 

Mr.  ARCHER — If  no  gentleman  wishes  to 
debate  that  resolution  particularly,  I  call  the 
previous  question  upon  it. 

Mr.  HATCH — I  have  not  examined  this  reso- 
lution very  particularly.  I  wish  to  inquire 
whether  it  embraces  all  the.  contracts  on  the 
canals  for  repair. 

Mr.  ARCHER — It  embraces  only  those  let  on 
the  28th  of  December  last. 

Mr.  SCHOONMAKER-^I  object  to  it. 

The  resolution  was  laid  over  under  the  rule. 

Mr.  McDONALD— I  offer  the  following  resolu- 
tion: 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion : 

Resolved,  That  debate  in  Committee  of  the  Whole 
on  the  report  of  the  Finance  Committee  and  so 
much  of  the  report  of  the  Committee  on  Canals  as 
relates  to  finances  shall  be  closed  with  this  eve- 
ning's session.  That  the  Committee  of  the  Whole 
shall  report  to  the  Convention  at  the  end  of  this 
evening's  session,  on  the  finance  report,  and 
so  much  of  the  report  of  the  Committee  on 
Canals  as  relates  to  finances,  and  such  report 
shall  be  made  and  continue  the  special  order  in 
Convention  immediately  after  report  of  the  stand- 
ing committees  to-morrow  morning.  No  member 
shall  occupy  more  than  ten  minutes  on  any  one 
question  or  amendment  in  Convention,  except  the 
chairmen  of  the  Committees  on  Einance  and  Canals. 
Mr.  McDONALD — This  resolution  relates  to 
the  order  of  the  day  as  I  understand  it.  I  wish 
simply  to  state  the  object  of  it. 

Mr.  WEED^^ — I  rise  to  a  point  of  order. 

The  PRESIDENT— The  resolution  relating  to 
the  business  of  the  day  is  in  order.  i 

Mr.  WEED — It  relates  to  more  than  the  order 
of  the  day,  because  it  seeks  to  control  the  busi- 
ness for  the  next  week;  therefore,  I  think  it 
comes  within  the  rule  that  such  resolutions  should 
be  laid  over. 

The  PRESIDENT-— The  gentleman  from  Clinton 
[Mr.  Weed],  or  any  other  gentleman  can  call  for  a 
division  of  the  question  if  he  chooses. 

Mr.  WEED— If  I  call  for  a  division  of  the 
question  will  the  portion  limiting  the  debate  in 
the  Convention  go  over  under  the  rule. 

The  PRESIDENT— That  part  which  relates  to 
Ihe  business  of  this  day  will  not  go  over  under 
the  rule.  Does  the  gentleman  call  for  a  division 
of  the  question  ? 

Mr.  WEED— I  do. 

Mr.  McDonald— When  the  question  comes 
up  as  to  whether  it  can  be  passed  as  a  whole  or 
not,  it  will  be  time  enough  to  say  something  about 
that.  That  part  which  closes  the  debate  on  the 
question  of  finances,  which  has  been  disci]ffised 
here,  at  the  end  of  this  day's  session,  I  think  desir- 
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able ;  I  also  think  it  desirable  that  a  limit  of  ten 
minutes  shall  be  put  upon  the  discussion  hereafter 
in  the  Convention,  and  if  the  President  shall  rule 
that  that  part  of  the  resolution  does  not  relate  to 
the  business  of  to-day,  and  can  be  separated  from 
the  other  and  not  considered  to-day — 

The  PRESIDENT— The  Chair  has  made  no 
such  ruling  as  that. 

*  Mr.  MCDONALD— If  that  ruling  should  be 
made  I  shall  ask  that  that  part  of  the  resolution 
limiting  debate  to  ten  minutes  shall  be  still  on  the 
table  to  be  called  up  to-morrow.  "With  these 
suggestions  I  move  the  previous  question  on  the 
resolution. 

The  question  was  put  upon  ordering  the  pre- 
vious question,  and  it  was  declared  carried. 

Mr.  HUTCHINS-^I  ask  for  information, 
whether  the  effect  of  that  resolution  is  not  to  stop 
debate  on  the  entire  report  of  the  Committee  on 
Finance. 

The  PRESIDENT— The  Chair  must  leave  that 
to  the  decision  of  the  Convention. 

Mr.  KINNEY — I  would  like  to  make  an  in- 
quiry with  reference  to  that.  It  proposes  simply 
to  limit  debate  at  that  time.  Is  it  intended  to 
Slop  the  action  of  the  Committee  of  the  "Whole 
and  report  to  the  Convention  ? 

The  PRESIDENT— The  gentleman  must  gather 
the  meaning  from  the  reading  and  not  from  the 
construction  of  the  Chair. 

The  question  was  put  on  the  resolution  of  Mr. 
McDonald,  and  it  was  declared  lost,  on  a  division 
by  a  vote  of  28  to  53. 

Mr.  SHERMAN— I  offer  the  following  resolu- 
tion and  move  the  previous  question  on  it. 

The  SECRETARY  read  the  resolution,  as  fol- 
lows : 

Resolved^  That  general  debate  in  Committee  of 
the  Whole  on  the  finance  and  canal  reports  cease 
with  the  evening  session  of  to-day,  and  that 
debate  on  these  subjects  be  limited  thereafter  to 
speeches  of  twenty  minutes  on  amendments,  both 
in  Committee  of  the  Whole  and  in  Convention. 

Mr.  WEED— I  call  for  a  division  of  the  ques- 
tion, and  the  first  proposition  will  be  exactly  as 
the  one  voted  down.  For  that  reason  it  is  not  in 
order. 

Mr.  TAPPEN— I  move  that  it  lie  on  the  table, 

Mr.  SHftRMAN — ^I  rise  to  a  point  of  order, 
that  the  resolution  is  not  divisible.  If  the  first 
part  is  rejected  the  resolution  will  be  of  no  effect. 

Mr.  VERPLANCK— I  rise  to  another  point  of 
order,  whether  the  gentleman  can  indirectly 
reverse  the  action  of  this  Convention  upon  the 
first  proposition. 

The  PRESIDENT— The  Chair  understands  this 
to  be  a  different  subject-matter.  The  propositions 
aro  not  at  all  identical. 

Mr.  LAPHAM — There  is  a  pending  motion  to 
lay  the  resolution  on  the  table. 

The  PRESIDENT— The  previous  question  takes 
the  precedence  under  the  rule  of  the  Convention. 

The  question  was  put  upon  ordering  the  pre- 
vious question  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  45  to  43. 

Mr.  WEED  called  for  the  ayes  and  noes  on  the 
resolution. 

A  BufScient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 


Mr.  BELL — I  would  like  to  inquire  of  the 
mover  of  that  resolution  if  he  intends  to  embrace 
the  article  on  the  care  and  management  of  the 
canals. 

Mr.  SHERMAN— I  would  state  for  the  infor- 
mation of  the  gentleman  from  Jefferson  [Mr. 
Bell]  that  both  subjects  are  embraced  in  the  reso- 
lution. 

The  question  was  put  on  the  resolution  of  Mr. 
Sherman,  and  it  was  declared  adopted  by  the  fol- 
lowing vote : 

Ayes — Messrs.  A.  F.  Allen,  Andrews,  Archer, 
Armstrong,  Beadle,  Bell,  Bergen,  Bickford,  Bow- 
en,  E.  A.  Brown,  Cassidy,  Church,  Clarke.  Coch- 
ran, Comstock,  Cooke,  Corbett.  T.  W.  D  wight, 
Flagler,  Folger,  Fuller,  G-arvin,  Graves,  Greeley, 
Gross,  Hadley,  Hand,  Hitchcock,  Houston,  Ker- 
nan,  Kinney,  Krum,  Larremore,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Loew,  Ludington,  McDon- 
ald, Merrill,  Merritt,  Merwin,  Miller,  Opdyke, 
A.  J.  Parker,  President,  Roy,  Seaver,  Sherman, 
Smith,  Stratton,  Strong,  Yan  Cott,  Wakeman, 
Wales,  Williams — 56. 

Noes — Messrs.  N.  M.  Allen,  Alvord,  Axtell, 
Barhard,  Barto,  Beals,  E.  Brooks,  Burrill,  Curtis, 
C.  C.  Dwight,  Ely,  Field,  Fowler,  Grant,  Ham- 
mond, Hardenburgh,  Harris,  Hatch,  Hitchman, 
Hutchins,  Ketcham,  Lapham,  A.  R.  Lawrence, 
Livingston,  Lowrey,  Mattice,  Monell,  More,  C.  E. 
Parker,  Potter,  Prosser,  Reynolds,  Rumsey, 
Schell,  Schoonmaker,  Seymour,  Spencer,  Tappen, 
Tilden,  S.  Townsend,  Yan  Campen  Yerplanck, 
Weed,  Wickham — 44. 

Mr.  GR AYES— It  is  known  to  this  Convention 
that  a  large  number  of  memorials  from  different 
parts  of  the  State  have  been  presented  to  this 
Convention,  asking  that  a  provision  be  incorpo- 
rated in  the  Constitution  for  submission  to  the 
people,  of  the  question  of  total  abstinence  and 
prohibition  against  the  sale  of  intoxicating  liquors. 
And  there  has  also  been  presented  a  large  num- 
ber of  memorials  from  the  city  of  New  York, 
against  prohibition.  It  will  be  remembered  that, 
through  the  courtesy  of  this  Convention,  the 
friends  of  total  abstinence  had  a  hearing  in  this 
hall  some  time  ago.  Those  opposed  to  prohibi- 
tion desire  now  to  have  a  hearing,  and  ask  that 
it  may  be  had  in  the  interim  on  Friday  of  this 
week,  while  the  Convention  has  its  recess,  from 
two  o'clock  in  the  afternoon  until  seven  o'clock  in 
the  evening,  and  the  committee  have  delayed  re-, 
porting  on  this  subject  in  order  that  those 
opposed  to  prohibition  might  have  a  hearing.  I, 
therefore,  present  this  resolution. 

The  SECRETARY  then  proceeded  to  read  the 
resolution  as  follows : 

Resolved^  That  the  use  of  this  hall  be  granted 
to  the  liquor  dealers  association  of  the  city  of  New 
York,  to  appear  before  the  Committee  on  the 
Adulteration  and  Sale  of  Intoxicating  Liquors,  at 
four  o'clock  p.  M.,  on  Friday  next,  the  13th  in- 
stant. 

The  question  was  put  on  the  resolution  of  Mr. 
Gh'aves,  and  was  declared  adopted. 

Mr.  KETCHAM  offered  the  following  resolution  : 

Resolved,  That  one  thousand  copies  of  the  re- 
port of  the  Canal  Investigation  Committee  of  the 
Legislature,  be  printed  for  distribution  by  the 
members  of  this  Convention. 
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Which  was  referred  to  the  Committee  on 
Printing. 

The  Convention  then  resolved  itself  into 
Committee  of  the  Whole .  on  the  reports  of  the 
Committees  on  Finance  and  on  Canals,  Mr. 
SHERMAN,  of  Oneida,   in  the   chair. 

The  CHAIRMAN  announced  the  pending?  ques- 
tion to  be  on  the  amendment  of  Mr.  Verplanck. 

Mr.  TILDEN — Mr.  Chairman,  I  owe  an  acknowl- 
edgment of  the  courtesy  of  the  Convention  by 
which  I  am  allowed,  by  a  resolution  makmg  a 
special  exception  to  the  rule  now  goveriiing  this 
Committee  of  the  Whole,  an  additional  half  hour 
m  which  to  lay  before  it  such  views  as  I  have 
taken  on  the  subject  now  pending,  although  the 
application  for  that  indulgence  was  made  without 
any  previous  consultation  widi  me.  Whether  I 
shall  be  able  to  occupy  the  period  allotted  to  me 
I  do  not  know,  because  I  speak  to-day  with  con- 
siderable difficulty  in  consequence  of  a  hoarse- 
ness which,  for  the  first  time  in  my  life,  some- 
what troubles  me  in  the  customary  use  of  my 
voice.  Sir,  I  find  since  I  have  been  here,  by  the 
language  which  has  been  addressed  to  me,  that  I 
am  esteemed  by  some  members  of  this  Conven- 
tion to  be  a  *'  railroad  man."  What  may  be  the 
import  of  that  language  as  applied  to  me,  I  know 
not.  It  is  true  that,  chiefly  in  a  professional  ca- 
pacity, I  have,  during  the  last  ten  or  fifteen  years, 
been  very  extensively  connected  with  the  railroad 
enterprises  of  the  country,  and  particularly  of  the 
West.  Indeed,  I  might  acknowledge  that  at  some 
time  during  that  period,  a  large  portion,  perhaps, 
more  than  half  of  all  such  enterprises  situated 
between  the  Hudson  and  the  Missouri  and  north 
of  the  Ohio  have,  on  some  occasion,  stood  to  me 
in  the  relation  of  clientage.  But  those  relations 
have  been  altogether  too  numerous  and  too  diver- 
sified ;  they  have  too  often  called  for  advice  on 
which  to  found  action  rather  than  to  maintain  con- 
troversy ;  they  have  too  frequently  existed  at  the 
same  time  with  independent  and  even  rival  com- 
panies or  involved  the  consideration  or  adjustment 
of  conflicting  interests,  to  have  cultivated  the 
spirit  of  partisanship  of  any  particular  enterprise 
or  class  of  enterprises  which  seems  to  be  implied 
in  the  designation  applied  to  me,  or  to  have  ex- 
isted at  all  if  I  had  been  supposed  likely  to  be 
deflected  from  the  results  of  my  own  judgment 
in  the  advice  sought  from  me  by  any  connection, 
relation,  association  or  interest.  Sir,  I  stand 
here  to-day  to  speak  for  the  people  of  the  State 
of  New  York.  In  fulfilling  the  trust  which  my 
constituents  have  committed  to  me,  I  know  no 
other  duty,  and  am  wholly  incapable  of  being  in- 
fluenced by  any  interest  of  my  own  or  of  any- 
body else.  So, far  as  I  have  any  interest  at  all, 
so  far  as  I  might  be  affected  by  relations  of  friend- 
ship or  association,  it  would  be  chiefly  with  those 
railroads  which  are  tributaries,  not  rivals,  to  the 
Erie  canal.  I  have,  therefore,  no  possible  motive 
of  prejudice  against  that  work,  no  hostility 
to  the  interests  it  is  designed  to  promote,  but 
quite  the  contrary.  I  admit  the  general  unfitness 
of  a  State  to  manage  enterprises  of  this  description, 
or  indeed  to  manage  any  kind  of  business ;  but 
the  Erie  canal  is  |  work  sui  generis^  and,  in  some 
sort,  so  are  the  Oswego  and  the  Champlain  canals, 
for  the  same  reasons.  It  connects  great  navigable 


public  waters  of  Vast  extent  on  the  one  side  and 
on  the  other,  and  in  some  degree  assumes  itself 
the  character  of  a  ^wasf- public  water.  The  voy- 
age from  Europe,  since  the  discovery  of  the  Gulf 
Stream,  whether  it  be  to  New  York,  to  Charleston 
or  Savannah,  strikes  westwardly  across  the 
Atlantic  ocean  close  to  Newfoundland  and  then 
passes  Southward  in  the  counter  current  directly 
by  the  gates  of  New  York.  That  capacious  har- 
bor is  open  at  all  seasons  of  the  year,  is  easily 
accessible  in  all  prevailing  winds,  is  land-locked, 
safe  and  tranquil.  From  it  you  ascend  the  smooth 
waters  of  the  Hudson,  on  which  will  ride  the 
lightest  hull  with  the  larp:est  cargo  which  the  skill 
of  man  has  ever  been  able  to  make  traverse  any 
waters.  When  you  reach  the  head  of  navigation 
you  have  already  passed  the  Blue  Ridge  and  are 
in  that  great  gateway  of  travel  and  traffic  opened 
up  in  the  geographical  configuration  of  this  con- 
tinent, the  only  place  where  the  Alleghanies  are 
cloven  down  to  their  base,  and  travel  and  traffic 
are  allowed  to  flow  across  them  on  a  level — the 
natural  pass  of  commerce,  connecting  the  head 
waters,  navigable,  of  the  Hudson,  by  the  narrowest 
isthmus,  with  the  great  lake  system  of  the  North- 
west, and  by  the  best  grades  (for  there  are  grrades 
in  canals  as  weU  as  grades  in  railroads)  with 
all  that  great  system  of  inland  communication  and 
interior  commerce,  in  its  character  and  extent 
and  accessories,  the  most  remarkable,  perhaps, 
that  exists  in  any  part  of  the  habitable  globe. 
The  railways — which  are  the  creation  of  the  last 
fifteen  years,  and  now  cover  the  valley  of  the 
Upper  Mississippi  as  with  a  close  net- work,  and 
are  largely  tributary  to  the  lake  system — Command 
that  vast  area  of  fertile  soils,  easily  brought  into 
cultivation  by  reason  of  the  open  prairies,  admi- 
rably fitted  to  the  use  of  agricultural  machinery, 
and  remarkably  adapted  to  the  cheap  construction 
of  railways,  as,  also,  peculiarly  dependent  upon 
them ;  and  now  filled  or  being  filled  by  an  active, 
intelligent,  energetic  population,  trained  in  ah  the 
arts  and  industries  of  a  high  civilization,  and  ap- 
plying those  arts  and  industries  to  these  vast 
areas  of  rich  soils,  acquired  by  the  settlers  almost 
without  price,  and  brought  by  the  lake  system 
and  its  easterly  water  connections,  and  the  rail- 
way system,  into  immediate  practical  contact  with 
the  great  centers  of  population,  capital,  commerce, 
and  manufactures.  Such  a  marvelous  conjunction 
of  all  that  civilization  can  attain,  with  all  that  nature 
in  her  prodigality  can  give,  even  amid  the  social  bar- 
barism of  an  almost  unoccupied  wilderness,  certain- 
ly has  never  before  been  seen  in  any  experience  of 
mankind.  I  ventured,. in  1854,  on  a  speech  at  the 
opening  of  the  Rock  Island  railroad,  which  first 
reached  the  Mississippi,  as  some  twenty  now  do, 
to  say  that  we  would  wrench  the  Father  of 
Waters  from  its  bed  and  make  it  pour  its  afflu- 
ence of  traffic  into  the  harbor  of  New  York.  I 
ventured,  in  closing  my  speech  on  the  questions 
relating  to  the  canals,  in  the  Convention  of  1846, 
to  say  that  we  would  make  New  York  the  car- 
rier, the  merchant,  and  the  banker  of  the  New 
World.  Both  of  these  predictions  are  now  al- 
ready fulfilled.  Sir,  it  is  these  relations  which  I 
have  thus  rapidly  sketched  that,  in  my  judgment, 
invest  the  Erie  canal  in  some  degree  with  the 
character  of  a  public  water.     I  ana  not  one  of 
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those  who  think  that  we  are  at  this  time  justified, 
as  a  matter  of  practical  business  judgment,  in- 
acting  on  the  assumption  that  the  Erie  canal  is 
destined,  at  any  period  which  we  can  now  fore- 
see, to  be  superseded  as  an  important  and  valua- 
ble servant  of  the  public  in  the  transportation  of 
heavy  freights.    It  is4rue  that  nearly  all  the  im- 
provements of  the  present  time  tend  in  the  direc- 
tion of  enlsErging  the  capacity  of  railways ;  and  no 
human  wit  can  see  precisely  to  what  extent  those 
improvements  will  go.      That  they  will  greatly 
advance,  I  have  no  manner  of  doubt.     The  rail- 
ways have  already  nearly  monopolized  the  car- 
riage of  valuable  and  of  light  merchandise.     They 
liave,  for  the  time  being,  wrested  almost  wholly 
from  the  Erie  canal,  and  largely  from  the  lakes, 
the  transportation  of  flour.      They  have  nearly 
superseded  many  canals  of  inferior  character  or  in- 
ferior situation,  including  many  which  were  origi- 
nally constructed  as  tributaries  to  the  Erie  or  the 
lakes.  They  have  the  advantage  of  working  in  win- 
ter as  well  as  in  summer,  and  thereby  saving  the 
accumulation  of  raw  materials  in  the  fall  and  the 
accumulation  of  manufactured  goods  until  soring; 
and  they  largely  effect  exchanges  even  of  agricul- 
tural products  which  the  producer  or  consumer 
is  unwilling  to  delay  for  the  opening  of  navigation. 
Wherever    rapidity   of   transit,   or  certainty  of 
delivery  is  the  controlling  motive ;  wherever  there 
is  a  possibility  of  a  quicker  turn  of  capital   at  a 
profit,  or  a  necessity  of  immediate  conversion  of 
property  into  money,  they  are  preferred.     Per- 
vading the  whole  country,  touching  every  consid- 
erable place,  going  near  to  every,  producer  and 
every  consumer,  they  are  a  much  more   complete 
agency  for  the  distribution  and  reception  of  pro- 
duce than  a  water  communicatioTi  which  touches 
only  a  few  principal  points;  and  wherever  prop- 
erty -must  take  the  rail  to  reach  the  water,  or 
leave  the  water  to  reach  its  destination  by  rail, 
or  make  both  these   changes,  it  is  often  found 
most  convenient  or  cheapest  to  make   the  whole 
transit  by  rail.      The   achievements   of  the  rail- 
ways have  been  a  succession  of  surprises  to  us 
all,  and,  so  far,  they  have  maintained  all  the  ad- 
vantages they  have  ever  once  acquired  in  their 
eager  and  daring  competition  with    river    and 
lake,. which  God  has  given  to  us  without  tax  or 
toll.     Such  a  result  may  well  suggest  to  us  a 
prudent  caution.    But  let  it  not  lead  us  into  an- 
ticipations   which    are    exaggerated    or    unap- 
plicable    to    the     particular     case.      We    have 
to  act   upon    the     questions     now    before    us 
in  a  practical  sense;     not    on    speculative    or 
conjectural  opinions   of   the  future,  but  on  the 
basis  of  ascertained  experience.    I  think  that 
to-day  we  are  not  justified  in  acting  upon  the 
assumption  that  such  a  mode  of  communication 
as  now  exists  by  means  of  the  Erie  canal,  with 
its  peculiar  characteristics  and  in  its  peculiar  situ- 
ation, is  to  be  susperseded.    I  have  alluded  to 
the  grades  of  the  Erie  canal.     You  have  only  to 
look  upon  a  map  such  as  the   State  Engineer 
attaches  to  his  annual  report,^  to  see  ihe  Chenango, 
and  the  Black  River,  and  the  Genesee  Valley 
climbing  as  by  many  successive  steps  ov-er  the 
heights    by    which    they   reach    their    interior 
termini,  where  they  find,  as  they  find  in  their 
courses  to  those  termini,  no  sources  of  other  than 


merely  local  business — and  then  to  look  at  the 
Erie  canal,  with  its  level  grades,  and  its  position 
between  the  great  navigable  waters  of  this  con- 
tinent, to  see  why  it  is  that  while  the  former  have 
been  generally  unremunerative,  the  Erie  has 
remained,  as  it  probably  will  remain  in  the  future, 
an  instrument  of  great  power  and  great  value. 
In  my  judgment  it  is  the  policy  of  the  State  to 
preserve,  protect  and  improve  it,  and  not  to  con- 
template in  our  present  experience  of  such  affairs, 
any  probability  of  abandoning  it.  The  State 
undertook  this  work  for  a  public  object.  Ifr  did 
so  simply  because  private  enterprise,  individual 
capital,  could  not  at  the  time  accomplish  that 
object.  It  was,  therefore,  in  consonance  with  the 
true  theory  of  its  former  action,  that  the'  State,  in 
1851,  allowed  the  transit  of  property  upon  the 
railway  situated  along  the  side  of  the  canal.  For 
the  State  to  have  undertaken  this  work  because 
there  was  a  controlling  object  in  creating  a  facile 
and  cheap  transit  demanded  by  the  necessities  of 
the  million  and  not  otherwise  attainable,  and  then 
to  have  managed  it  in  the  narrow  and  jealous 
spirit  of  monoply — for  the  State  to  use  the  sov- 
ereign power  of  legislation  for  the  purpose  of 
oppressing  or  destroying  a  new  method  of  attain- 
ing the  same  object,  so  beneficent  to  the  people, 
and  all  the  better  that  it  sprang  from  private 
enterprise,  and  could  serve  the  public  with  more 
.skill,  would  have  been  to  forget  the  motive  and 
purpose  for  which  the  State  originally  acted,  and 
its  duty  and  trust  as  a  representative  of  the  mil- 
lion, and  to  remember  only  its  selfish  interests  in 
its  character  as  a  proprietor.  I  therefore  con- 
curred in  the  policy  of  this  State  in  1851,  which, 
by  repealing  all  restraints,  whether  by  prohibition 
or  discriminating  taxes  on  the  carriage  of  prop- 
erty by  railway  through  the  State,  opened  up  to 
free  competition  every  mode  of  transit  for  the 
products  of  the  West  and  for  the  manufactures 
and  merchandise  of  the  East.  I  do  not  think 
there  is  any  just  ground  for  the  jealousy  which 
appears  to  be  felt  in  some  quarters  toward  the 
railway  system  of  the  country.  It  certainly  has 
served  the  public  with  great  efficiency  and  with 
incarculable  utility.  A  new  mode  of  intercom- 
munication whereby  the  products  of  different 
soils  and  climates  and  different  capacities  of  sup- 
plying human  wants  are  more  rapidly  or  cheaply 
interchanged,  adds  as  much  to  the  productiveness 
of  human  industry  as  increased  geniality  of  the 
climate  or  increased  fertility  of  the  soil.  The 
Oofivention  of  1846,  by  provisions  which  it  fell  to 
my  lot  to  report,  provided,  first,  in  favor  of  a  sys- 
tem of  incorporation  under  general  laws;  and, 
secondly,  for  a  supervisofy  legislative  control 
over  the  chartered  powers  and  privileges  of  all 
corporate  bodies.  In  my  judgment,  those  two 
provisions  were  and  are  pefectly  adequate  to 
secure  every  public  object,  however  freely  we 
grant  to  private  enterprise  all  the  powers  neces- 
sary to  enable  it  to  create  these  great  machines 
of  travel  and  transportation,  and  to  the  manage- 
ment of  them  by  corporate  bodies,  which  can 
serve  the  public  with  more  skill  and  economy 
than  the  State  can.  The  authority  thus 
reserved  to  the  State  is  doubtless  capable  of 
being  perverted  by  it  to  private  injury  and  op- 
pression but  it  seemed  to  be  necessary  to  the 
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the  public  safety,  and  is  a  trust  to  be  exercised 
with  wisdom  and  justice.  Sir,  experience  has 
shown  that  the  tendency,  thus  far  of  these  rail- 
ways has  been,  not  to  overcharge  the  public, 
but  rather  through  excessive  competition  among 
themselves,  to  serve  it  more  cheaply  than  they 
could  afiford.  They  do  not  now,  taking  the  coun- 
try together,  reserve  to  their  stockholders  and 
for  their  bondholders,  much,  if  any  thing  over 
twenty-five  per  cent  of  the  cost  of  carriage  to  the 
pubhc ;  while  upon  the  canal,  in  the  average  of 
years,  the  State  reserves  fifty  per  cent.  Their 
economies  and  their  skill  have  been  at  the  service 
of  the  pubhc,  and  eminently  successful  in  work- 
ing out  the  grand  results  whicn  are  the  objects 
of  their  creation.  This  brings  me  to  allude,  not 
in  any  particular  order,  because  while  I  have  en- 
deavored for  the  last  few  weeks,  during  some 
failure  of  health,  to  study  the  question  as  to  the 
canals  with  all  the  care  I  was  able,  I  have  not 
had  time  to  arrange  my  ideas  in  any  methodical 
manner,  and  perhaps  shall  not  be  able  to  present 
them  artistically;  but  I  design,  during  the  time 
allotted  me,  to  converse  familiarly  and  freely  with 
this  body  on  the  topics  under  consideration — this 
brings  me  to  allude  to  the  general  policy  of  taxa- 
tion of  the  right  of  transit.  I  was  adverse  to 
such  a  policy  in  1846,  according  with  Mr.  Hoff- 
man on  that  subject,  as  is  indicated  in  some  pas- 
sages in  the  recorded  debates;  although  the 
chief  part  I  took  in  that  discussion  was  not  re- 
ported, for  I  had  not  the  leisure  or  the  temper  to 
report  it  myself.  I  concurred  entirely  in  the  gen- 
eral  view  of  the  inexpediency  of  taxing  the  right 
of  way.  I  asserted  the  doctrine  that  the  canal 
ought  to  be  considered  as  a  trust  from  which  the 
State  should  receive  back  simply  what  it  had  ad- 
vanced for  construction  and  maintenance,  and  that 
it  should  employ  the  surplus,  if  a  surplus  should 
arise,  for  the  imprbvement  of  the  canal,  and  for 
the  cheapening  of  the  service  it  renders  to  the 
people.  I  hold  that  doctrine  now.  I  regard  the  con- 
dition of  taxation  to  which  we  have  in  our  time  ar- 
rived, in  respect  to  the  railway  system,  as  a  very 
serious  error,  calculated  to  lead  to  very  injurious 
results  to  the  public' 

Mr.  HATCH — The  gentleman  has  referred  to 
Mr.  Hoffman.  I  have  here  an  extract  from  the 
debate  in  the  Convention  of  1846,  which  I  desire 
to  read,  in  which  he  says  : 

"  Neither  in  form  or  substance  do  I  accede  to 
the  doctrine,  that  the  canal  tolls  shall  be  taken 
for  general  purposes.  I  deny  it.  The  right 
of  way  is  the  right  of  the  million.  The  sovereign 
holds  it  in  trust  and  can  exercise  it  only  for  their 
benefit,  and  has  no  right  to  make  a  revenue  out 
of  it.  Such  a  course  must  engender  the  worst 
oppression  and  the  worst  corruptions,  and  soon 
realize  the  worst  vices,  of  the  wortt  governments — 
taxation  on  all  we  consume,  which  will  allow 
nothing  to  go  to  or  from  the  markets  without 
tribute~^to  the  State." 

I  desire  to  know  if  the  gentleman  concurs  with 
those  views.    ' 

Mr.  TILBEN.— In  those  general  views  I  con- 
cur now,  as  I  did  then.  To-day  the  direct  taxa- 
tion upon  the  railways  of  the  country,  if  I  may 
judge  from  the  cases  which  have  come  under  my 
observation,  is  not  less  than  about  five  per  cent 


of  their  gross  earnings,  and  well  toward  twenty 
.per  cent  of  their  net  earnings,  while  the  indirect 
taxation  upon  them  is  about  three  times  that 
Q,mount ;  and  the  people  of  this  country  ought  to 
I^'now  that  whenever  they  pay  a  dollar  for  any 
transportation  or  for  travel,  not  less  than  twenty 
or  twenty-five  cents  of  that^dollar  is — not  the  cost 
of  the  service  they  receive,  but  taxation  unduly 
imposed  on  such  subjects  on  our  time.  If  one- 
half  of  the  net  earnings  of  the  railways  goes  to 
their  creditors — the  bondholders — then  not  more 
than  twelve  and  a  half  or  fifteen  per  cent  of  their 
gross  earnings  Are  received  by  the  proprietors  of 
these  great  works — the  stockholders.  This  in- 
cludes all  interest  on  the  investment  of  the  pro* 
prietary  class,  and  all  indemnity  for  the  risks  in- 
cident to  their  enterprises,  and  all  compensations 
for  a  supervisory  attention  to  their  administration. 
It  is  a  startling  fact  that,  to  a  much  larger  extent 
than  all  which  these  useful  servants  of  the  public 
pay  to  their  owners — they  collect  for  the  govern- 
ment, by  direct  and  mdirect  taxation.  You 
would  truly  describe  their  leading  characteristic, 
if  you  should  say  that,  in  respect  to  their  net 
results,  they  are  chiefly  agents  of  the  government 
to  levy  taxes  upon  the  people.  That,  while 
achieving  such  marvelous  results  as  we 
witness  in  our  day  in  enhancing  the 
proceeds  of  human  industry,  in  facilitating 
travel  and  commerce,  in  quickening  all 
the  springs  of  social  prosperity  and  individual 
happiness,  these  useful  servants  of  the  public 
exist  more  for  the  government  than  for  the 
owners  whose  enterprise  has  created  them.  I 
cannot,  however,  but  deem  such  a  mode  and 
degree  of  taxation  as  most  mischievous.  In  a 
condition  of  general  low  prices  for  agricultural 
productions,  it  would  probably  be  impracticable. 
I  intend  now,  very  briefly,  because  the  subject 
has  been  already  much  discussed,  to  refer  to  the 
capacity  of  the  Erie  canal  to  bring  down  an 
aggregate  tonnage.  In  this  connection,  I  wish  to 
call  the  attention  of  the  Convention  to  this  dis- 
tinction: capacity  to  do  an  aggregate  business 
Within  a  given  time  depends  upon  the  facility  and 
rapidity  of  the  locks  in  the  passage  of  boats. 
Economy  of  transportation  depends  chiefly  upon 
the  condition  and  availability  of  the  water-way  of 
the  canal.  In  the  ordinary  course  of  use  of  a 
canal  the  boat  moves  along  through  its  water 
prism,  if  the  work  be  well  constructed,  without 
any  special  cause  of  retardation ;  and  there  is  no 
reason  why  the  Erie  canal,  for  instance,  could 
not  pass  five  or  ten  times  the  number  of  boats  it 
has  ever  done,  the  prism  being  in  good  order, 
except  the  difficulty  of  getting  all  those  boats 
through  the  locks.  It  is,  therefore,  the  power  of 
lockage  which  is  the  test  of  its  capacity  to  trans- 
mit a  given  number  of  tons  in  a  day,  a  month,  or 
during  a  navigation  season.  Now,  in  the  Erie 
canal,  with  its  present  locks,  how  many  boats, 
how  many  cargoes,  what  aggregate  tonnage 
during  a  day,  a  month,  a  season  of  navigation,  is 
it  capable  of  passing  ?  I  have  here — but  shall 
not  have  time  to  refer  to  it — the  original  report 
in  18.35,  of  the  engineers,  on  which  the  en- 
largement was  undertaken.  Mr.  J.  B.  Jervis,  the 
father  of  the  skillful  and  admirable  engineering 
science  which  governed  the  plans  of  the  enlarge- 
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ment  and  made  it  about  the  best  work  of  the 
kind  which  exists — stated  that  the  capacity  of  the 
Erie  canal  would  be  enlarged  threefold,  in  one 
set  of  locks ;  that  comparing  single  locks  upon 
the  old  canal  with  single  locks  upon  the  enlarged 
canal,  the  capacity  of  the  canal  would  be  in 
creased  three-fold.  (Ass.  Doc  No.  254,  for  1835, 
page  IT.)  Mr.  Ruggles,  when  he  was  canal 
commissioner  in  1838 — I  have  his  report  before 
me  but  shall  not  read  from  it — estimated  that  the 
enlargement  would  increase  the  capacity  of  the 
Erie  canal  to  sevenfold  that  which  then  existed, 
and  asserted  that  "it  will  furnish  the  means  of 
convenient  transit  for  not  less  than  ten  millions 
of  tons  annually  1"  (Ass.  Doc.  for  1838,  No.  242, 
page  17.)  Mr.  Seymour,  the  State  I^gineer  in 
1851,  when  the  nine  million  bill  was  passed  in 
order  to  obtain  an  earlier  completion  of  the  en- 
largement, made  an  estimate  which  was  very 
large,  but  it  is  so  indistinct  in  its  data,  that  I  will 
not  refer  to  it.  Mr.  McAlpine,  in  his  celebrated 
report  of  1853,  and  again  in  1854,  stated  the 
capacity  of  the  enlarged  canal  to  be  seven  mil- 
lions of  tons  per  annum  ;  at  the  same  time  stating 
the  capacity  of  the  original  Erie  canal  to  be  a 
million  and  a  half.  Mr.  Richmond,  the  late  State 
Engineer,  made  an  estimate  which  has  already,  I 
believe,  been  laid  before  you  in  the  very  able 
argument  of  my  friend,  the  Chairman  of  the 
Committee  on  Finance  (Mr.  Church).  He  com- 
puted in  1861  that  a  lockage  once  in  eight  minutes 
or  if  the  locks  were  doubled,  once  in  sixteen 
minutes  by  each  of  the  pair,  would  enable  the 
Erie  to  deliver  ai;  tide-water  5,220,000  tons,  or 
about  double  what  it  did  last  year.  (See  Ass. 
Doc.  fur  1862,  No.  8,  page  33;  also  No.  28  for 
1861).  The  Chairman  also  referred  to  the  esti- 
mate of  Mr.  Goodsell,  the  present  State  Engi- 
neer; but  I  believe,  some  question  arose  as  to 
the  authenticity  of  that  estimate,  or  Mr.  Good- 
sell's  responsibiliry  for'it.  The  estimate  he  (Mr. 
Church)  referred  to  was  appended  to  the  report 
of  tiie  canal  commissioner,  Mr.  Bruce,  in  1866. 
In  looking  over  the  reports  of  the  canal  commis- 
sioners, which  I  did  during  my  illness  some  weeks 
ago,  I  found  an  estimate  under  the  authority  of 
Mr.  Goodsell,  appended  to  the  report  of  the  canal 
tommissioners  in  1860.  I  have  it  here,  but  the 
ume  will  not  allow  me  to  read  it.  Suffice  it  to 
«ay  that  it  makes  the  capacity  of  the  Erie  canal, 
for  an  aggregate  tonnage,  up  and  down,  at  over 
1 8,000,000  tons,  provided  the  tonnage  were  equal 
both  ways ;  that  is,  something  like  9,266,000  tuns 
of  descending  tonnage.  It  is  founded  on  an  al- 
lowance of  seven  and  a  half  minutes  for  each 
lockage.  It  will  be  found  on  Assembly  document 
No.  51  for  1860,  page  20.  Such,  sir,  were  the 
representations  under  which  the  State  acted  in 
undertaking  the  enlargement  in  1835,  and  all 
through  its  progress,  for  a  quarter  of  a  century, 
until  i860.  They  were  concurred  in  by  all  the 
friends  of  the  enlargement,  at  all  times  and  on  all 
occasions.  And  yet  we  are  now  told  they  are  a 
total  fallacy.  We  are  now  told  that  v/hile  we 
expended  twenty-five  or  thirty  years,  and  more 
than  that  number  of  millions  of  dollars  to  enlarge 
the  Erie  canal,  mainly  to  increase  its  capacity,  we 
nave  totally  failed  in  that  respect.  That  while 
we  have  increased  the  cargo  of  the  boat  to  three 
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times  its  former  size,  it  now  takes  three  times  as 
long  to  pass  the  increased  cargo  through  a  lock. 
That  it  does  so  necessarily  and  inevitably.  That 
the  whole  net  result  is,  that  we  can  get  no  more 
tons  through  the  locks  in  a  day,  in  a  mouth,  or  a 
navigation  season,  than  we  could  in  the  old  uuen- 
larged  canal.  The  fingers  on  the  dial-plate  of 
lime,  are  set  back  thirty  years,  and  we  are  to 
begin  anew  just  where  we  started  in  1835. 
And  then,  on  the  basis  of  such  an  al- 
leged failure,  sueh  an  alleged  blunder  in  all  our 
previous  calculations,  we  are  to  be  rushed  into  a 
fresh  etilargement  for  the  purpose  of  increasing 
the  capacity  of  the  Erie  canal.  And  we  are  to 
begin  the  new  adventure  by  pulling  down  all  our 
double  locks — splendid  and  cosily  structures — 
and  putting  single  locks  of  double  the  length  in 
their  places.  Mr.  Jervis,  in  the  letter  to  which  I 
have  referred,  denies,  and  1  have  no  doubt  with 
perfect  truth,  that  the  Erie  canal  enlargement  has 
been  such  a  melancholy  failure.  Sir,  it  becomes  im- 
portant to  ascertain  what  ought  to  be  the  time 
consumed  in  the  lockage  of  a  boat.  In  the  allot- 
ment of  duties  m  1846,  between  Mr.  Hoffman  and 
myself,  it  fell  to  me  to  make  the  investigations 
which  related  to  the  general  capacity  of  the 
canal  and-  the  power  of  the  locks  to  pass  the 
boats.  I  furnished  some  of  the  tables  on  that 
subject,  and  also  some  of  the  tables  which 
are  now  habitually  continued  in  the^annual  re- 
ports of  the  auditor.  I  ranged  rapidly  throuy:h 
a  fearful  library  of  documents  relating  to  the 
canals,  to  find  whatever  information  they  con- 
tained on  these  subjects.  In  the  early  days  of 
the  Erie  canal  it  was  supposed  to  take  from 
twelve  to  fourteen  minutes  to  pass  a  boat  through 
a  lock.  When  tiie  enlargement  was  undertaken 
in  1835  the  maximum  power  of  the  locks  was 
supposed  to  be  to  pass  a  boat  in  about  ten  min- 
utes. In  1841  the  canal  commissioners,  Mr. 
Ruggles  and  others,  estimated  it  to  be  to  pass  a 
boat  in  a  little  over  seven  mitiu'es.  This  was 
when  they  were  urging  the  speedy  completion  of 
the  enlargement  not  only  as  a  "  measure  of  fiscal 
and  commercial  expediency,  but  of  immediate  and 
vital  necessity."  They  said  that  "  there  was  a 
fixed  and  absolute  quantity,  to  wit,  225,000  tons, 
which,  if  added  to  the  descending  tonnage — then 
467,315  tons — would  exhaust  the  remaining  capac- 
ity of  the  canal,"  and  that  "any  further  inciease 
of  the  trade  must  seek  another  channel."  In  1842 
the  commissioners  repeated  this  estimate,  and  said 
that  experience  had  established  its  correctness. 
In  1843,  aff^er  Mr.  Flayrg  had  resumed  the  admin- 
istration of  the  finances,  the  locks  at  various 
points  were  watched  and  timed  for  the  same  con- 
secutive twenty-four  hours,  and  they  were  found 
to  pass  the  boats  in  from  four  to  six  minutes 
each.  This  result  was  obtained  partly  by  im- 
provements in  the  valves  of  the  lock-gates,  which 
enabled  the  locks  to  be  filled  and  emptied  more 
rapidly,  and  partly  by  more  efficient  working  of 
the  locks,  and  neither  of  these  expedients  had 
been  exhausted.  Mr.  Flagg  found  that  the  canal 
had  been  allowed  gradually,  by  the  deposit  of 
wash  from  its  sides,  to  fill  up  to  the  extent  of  at 
least  a  foot.  In  a  celebrated  report  of  the  canal 
board,  in  1840,  supposed  to  be  written  by  Mr.  Spen- 
cer, I  find  it  aunounc?ed  (and  I  have  that  reoort 
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here  also)  that  the  water  in  the  Erie  canal  availa- 
ble for  navigation  was  but  three  feet.  In  1841, 
when  the  leading  members  of  the  canal  board, 
with  their  eyes  in  the  clouds,  were  entirely  over- 
looking all  those  practical  methods  that  would 
make  the  Erie  canal  efficient,  they  were  compelled 
to  enact  a  restriction  that  no  boat  should  draw 
more  than  three  feet  of  water.  When  Mr.  Elagg 
came  in  he  began  by  bottoming  out  the  canal  and 
throwing  the  wash  which  had  accumulated  there, 
upon  the  banks.  He  manned  tke  locks  efficiently, 
and  during  the  most  busy  season  of  the  year  he 
double-manned  them.  The  result  was  that  dur- 
ing the  year  of  the  Convention,  the  Erie  canal, 
with  many  of  its  locks  unenlarged  and  single, 
did  an  aggregate  tonnage  of  1,107,270  tons,  and 
in  the  following  year,  when  the  great  foreign  de- 
mand for  bread  stuffs  consequent  upon  the  famine 
in  Ireland  swelled  its  business,  its  tonnage 
reached  to  1,431,250  tons,  all  done  through  locks 
such  as  at  Frankfort  and  at  Fort  Plain — old  single 
locks,  built  with  the  canal  and  unenlarged.  Mr. 
Flagg,  by  that  judicious  expenditure  of  about 
$300,000  and  by  these  judicious  methods,  increased 
the  capacity  of  the  canal  so  as  to  enable 
it  to  accommodate  an  additional  tonnage  more 
than  four  times  the  increase  which  the  canal  com- 
missioners in  1841  said  would  bring  the  business 
absolutely  to  a  stand  still  by  complete  exhaus- 
tion of  the  capacity  of  the  canal ;  and  the  business 
was  better  accommodated  and  the  round  trip  of 
the  boat  quickened  from  twenty-two  to  eighteen 
days.  Such  a  result  excited  much  surprise ;  and 
in  1846,  the  allegation,  almost  in  the  language  of 
complaint,  was  very  rife,  that  Mr.  Flagg  had  en- 
larged the  Erie  canal  under  the  head  of  ordinary 
repairs.  Or  it  could  not  do  the  astonishing  amount 
of  business  which  passed  over  it.  The  Commit- 
tee on  Finance  in  that  Convention,  resolved  to 
obtain  thorough  information  on  that  subject.  So 
during  the  session  of  the  Convention,  we  had  the 
canal  sounded  every  four  rods  on  both  sides  of 
the  boat  from  Albany  to  Buffalo  and  the  depth  of 
water  measured  on  the  upper  and  lower  miter-sill  of 
every  lock;  and  the  capacity  of  the  locks  for  pass- 
ing boats  tested  by  actual  experiment  at  all  the 
points  where  it  was  deemed  necessary.  Sworn  re- 
turns were  before  the  committee, and  were  accessi- 
ble to  any  member  of  the  Convention  who  chose  to 
look  at  them.  It  turned  out  that  the  canal  had 
attained  only  an  honest  four  feet  of  water,  and  an 
efficient  administration, — ^though  its  capacity  had 
been  enlarged  from  the  667,000  tons  and  the 
225,000  additional  which  was  to  close  its  busi- 
ness and  drive  the  trade  to  other  channels,  well 
toward  a  million  and  a  half,  with  many  locks  yet 
single.  In  looking  among  the  papers  of  the  canal 
department  at  that  time,  I  found  manuscript  rec- 
ords of  the  experiments  made  in  1843,  of  the  time 
which  it  took  to  lock  through  a  boat.  And  par- 
ticularly my  attention  was  called  to  these  experi- 
ments at  Alexander's  lock,  three  miles  above 
Schenectady,  which,  in  the  throat  of  the  canal, 
passes  all  the  tonnage  that  concentrates  for  tide- 
water. I  observed  that  for  half  an  hour  at  a 
time,  that  lock  passed  boats  at  the  rate  of  three 
and  a  half  minutes  each.  I  asked  Mr.  Bissell, 
who  was  then  one  of  the  canal  commissioners, 
to  send  down  the  superintendent  of  that  lock, 


which  he  was  good  enough  to  do,  and  it  was 
ascertained  that  the  lock  had  not  yet  been  im- 
proved in  the  valves  or  paddle-gates  through 
which  the  water  is  allowed  to  fill  and  to  empty 
the  locks.  Origanally  these  valves  were  one  in 
each  leaf  of  the  lock-gate.  There  had  been  very 
little  attention  paid  to  that  subject,  but  it  is  per- 
fectly obvious  that  by  putting  in  two  you  can 
diminish  by  one-half  the  time  required  to  let  the 
water  in  and  let  it  out.  The  superintendent,  at 
my  request,  put  another  valve  in  each  of  the 
leaves  of  the  gate  at  one  end  of  the  lock,  and  re- 
ported a  gain  of  twenty  seconds.  The  other 
experiments  proved  that  the  locks  would  pass 
boats  ordinarily  in  four  to  six  minutes — ^with  great 
diligence,*  rather  in  four  than  in  six.  I  have 
taken  from  the  auditor's  report  of  1847,  which 
has  been  in  my  possession  ever  since,  some  state- 
ments on  that  subject.  The  lock  at  Fort  Plain, 
an  old  single  lock,  on  June  25, 1847,  passed  304 
boats.  The  same  lock  on  June  14,  1848,  passed 
340  boats.  The  time  taken  was  a  little  less  than 
4f  minutes  in  the  first  instance,  and  a  little  less 
than  4^  minutes  in  the  second,  during  the  entire 
twenty-four  hours,  and  making  no  allowance  for 
the  intervals  in  which  there  were  no  boats 
ready.  On  June  26,  1847,  the  Frankfort  lock, 
also  an  old  single  lock,  passed  264  boats; 
and  on  May  13,  1818,  the  Frankdrt  lock 
passed  311  boats;  in  the  latter  case  at  the 
rate  of  one  boat,  every  four  and  eight- 
tenths  minutes,  during  the  entire  twenty- 
four  hours  without  allowing  anything  for  in- 
tervals between  the  arrivals  of  boats.  In  1847 
the  Fort  Plain  lock  passed,  for  a  whole  month, 
boats  at  the  rate  of  223  each  day,  and  in  1848 
the  Frankfort  lock,  for  a  whole  month,  passed 
boats  at  the  rate  of  206  each  day.  In  1847  the 
daily  average  for  the  whole  season  at  the  Fort 
Plain  look  was  209,  and  at  the  Frankfort  lock  193. 

Mr.  HATCH— What  was  the  tonnage  of  the 
boats  ? 

Mr.  TILDEN— An  average  of  67  tons  in  1847  ; 
in  1848,  71  tons.  I  have  the  documents  here,  but 
do  not  propose  to  refer  to  them.  These  locks  are 
stated  in  the  official  reports  of  both  years  to  be 
old  single  locks. 

A  MEMBER — May  I  inquire  what  is  the  lift 
of  the  locks  ? 

Mr.  TILDEN" — I  do  not  remember  at  this  mo- 
ment. Sir,  it  is  a  matter  of  engineering  skill  and 
business  experience  to  make  the  locks — ^^by  practi- 
cal improvements  in  them,  m  their  construction 
and  machinery,  in  the  convenience  of  their  ap- 
proaches, and  above  all  by  a  good  administration 
— and  a  proper  police  over  the  boats — efficient  in 
doing  their  work ;  and  thus  to  accomplish,  almost 
without  cost,  as  much  as  could  be  obtained  by  an 
expensive  change  in  the  essential  plan  of 
the  canal,  involving  many  uncertainties  and 
hazards,  and  creating  great  inconvenience  in 
the  navigation  during  all  the  process  of  change. 
History  repeats  itself;  and  what  the  Erie  cannl 
now  wants  more  than  anything  else,  is  a  better 
water-way,  by  giving  it  the  honest  seven  i'eef, 
which  the  navigator  is  entitled  to,  instead  of  tlx* 
six  feet  which  the  transporters  say  they  have  ^o\, 
and  which,  your  engineers  admit  is  about  all  you 
give,  and  then  making  and  keeping  the  locks  as 
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perfect  as  you  can,  and  the  gates  in  good  repair, 
to  work  your  machine  as  efficiently  as  possible. 
It  is  an  enlargement  of  the  capacity  of  the  men 
who  administer  the  canal  which  is  now  wanted, 
and  not  an  enlargement  of  the  capacity  of  the 
canal.  Now,  as  to  the  additional  time  that  ought 
to  be  taken  in  passing  the  locks  of  the  present 
enlarged  canal,  as  compared  with  those  of  the 
former  canal,  I  have  a  letter  from  Mr.  Jervis, 
which  I  cannot  read  because  it  will  consume  so 
much  of  my  time,  but  will  submit  to  the  Conven- 
tion. I  observe  that  he  estimates  that  it  ought 
to  make  about  one- fourth  more  time  on  the  en- 
larged canal  to  pass  a  boat  than  upon  the  old 
Erie  canal.  I  observe  that  Mr.  McAlpine,  in  his 
testimony  before  the  Canal  Committee,  states 
that  it  would  require  a  fourth  or  a  third  more 
time  upon  the  "  gunboat  canal,"  as  I  will  call  it  for 
convenience,  to  pass  a  lock  than  on  the  present 
enlarged  canal.  I  presume  that  if  the  canal  is 
in  good  order,  it  is  capable,  or  ought  to  be  made 
capable,  of  passing  boats,  not  once  in  three  min- 
utes, but  say  once  in  five  on  the  old  canal,  and  on 
the  present  canal  once  in  about  seven  minutes. 
If  that  cannot  be  done,  the  causes  of  the  failure 
ought  to  be  carefully  investigated  with  a  view  to 
apply  the  proper  remedy.  I  have  passed  through 
locks  on  Pennsylvania  canals,  timing  them  as  I 
went — ifi  three  minutes — on  the  Delaware 
division,  and  on  the  Lehigh  canal.  It 
is,  or  ought  to  be  only  a  matter  of 
detail,  to  secure  what  the  engineers  have 
all  considered  to  be  reasonable  results,  if  the 
locks  are  well  constructed  and  well  adminis- 
tered. The  paddle-gates  being  adapted  to  admit 
the  water  to  the  lock  and  to  allow  it  to  escape 
will  operate  as  quickly  for  the  large  boat  as  for 
the  small.  There  is  simply  a  little  time  lost  in 
handling,  and  particularly  in  starting  the  boat  to 
go  out  of  the  lock  when  in  a  state  of  rest.  It  is 
simply  that  additional  time  for  which  you  need  to 
make  allowance.  At  any  rate,  I  am  for  a  thor- 
ough investigation  and  a  complete  test  by  expe- 
rience before  I  admit  that  all  former  calculations 
in  this  rei^ect  have  been  an  illusion.  I  desire 
now  to  call  the  attention  of  the  committee  to  a 
circumstance  of  some  importance.  The  Erie  canal 
in  all  its  locks,  except  five — the  lock  at  Port  By- 
ron, the  lock  at  Jordan  and  three  at  Syracuse — 
locks  downward  toward  tide-water.  Eighty  per 
cent  of  your  tonnage  in  1835  and  generally  since 
and  at  some  times  much  more  than  that,  is  de- 
scending, and  not  more  than  twenty  per  cent,  and 
sometimes  not  more  than  fifteen  per  cent,  aacAud- 
ing  tonnage.  A  boat  comes  down  fully  la ricn, 
drawing  six  feet  of  water,  and  returns  drawing 
ordinarily  not  more  than  a  foot  or  eigkt.cou 
inches.  The  current  is  all  down  toward  tide- 
water, except  on  those  five  locks,  three  of  which 
are  at  Syracuse,  all  of  which  are  between  Monte- 
zuma and  Lodi,  a  little  east  of  Syracuse.  The 
boat  comes  down  with  the  current,  and  especially 
if  the  lower  gates  of  the  lock  leak,  it  passes 
rapidly  into  the  lock,  even  though  it  draws  six 
feet  of  water ;  and  the  boat  that  returns  floats 
along  on  the  top  of  the  water  without  inconven- 
ience. Now,  it  80  happens  that  in  these  five 
locks,  vastly  more  inconvenience  is  found  than 
anywhere  else.    Some  inconvenience,  no  doubt, 


is  felt,  but,  in  my  opinion,  it  is  greatly  exagge- 
rated. I  have  some  statistics  as  to  the  lockages 
at  Syracuse,  but  I  do  not  intend  to  refer  to  them,' 
particularly  as  that  matter  has  been  already  dis- 
cussed by  a  distinguished  member  from  Onon- 
daga [Mr.  Andrews],  though  I  was  tiOt  so  fortu- 
nate as  to  be  present  and  hear  that  part  of  his 
speech.  I  do  not  think  any  very  serious  practical 
inconvenience  has  been,  so  far,  experienced.  Some 
inconvenience  has  been  felt,  undoubtedly.  It  was 
an  error,  of  the  original  engineering  that  those  five 
locks  were  not  made  a  few  feet  deeper,  and  per- 
haps somewhat  wider  than  the  other  locks,  for 
the  purpose  of  enabling  the  -water  to  pass  out  of 
the  lock  with  ease,  when  displaced  by  the  boat,  as 
the  loaded  boat — loaded  down  to  six  feet  draught — 
enters  the  lock.  This  is  a  mere  local  difficulty. 
Whenever  the  business  of  the  Erie  canal  increases 
to  a  degree  at  which  serious  inconvenience  shall 
be  felt  at  these  five  locks,  or  any  of  them,  several 
expedients  which  have  been  proposed  may  be  re- 
sorted to.  It  has  been  proposed  to  make  a  second 
tow-path  on  the  berme  bank.  Another  sug- 
gestion of  a  good  engineer  is  to  place  small 
stationary  engines  to  haul  the  boat  more  conven- 
iently and  more  rapidly  into  these  locks.  Tliose 
expedients  would  involve  but  very  small  expense. 
You  might  construct  at  these  five  locks  another 
tier,  making  them  if  you  please  deeper  and  pos- 
sibly a  litle  wider,  and  use  your  present  and  these 
also,  or  you  might  alter  these  locks  so  as  to  re- 
move whatsoever  inconvenience  may  be  felt 
whenever  that  inconvenience  becomes  sufficient 
to  render  such  a  measure  necessary.  It  was 
one  of  those  five  locks  which  Mr.  Pressor, 
took  out  his  special  sub-committee  to  see ;  but  I 
do  not  find  the  important  truth  anywhere  men- 
tioned in  the  report  of  their  examination  that  the 
same  difficulty  was  not  found  anywhere  else.  No 
doubt  the  capacity  of  the  canal  is  limited  by  the 
worst  locks  upon  it,  but  it  does  not  at  all  follow 
that  the  worst  lucks  may  not  be  improved,  made 
a  great  deal  better,  or  even  very  good  if  not 
equal  to  the  best ;  and  in  that  consists,  in  my 
judgment,  the  fallacy  of  the  examination,  and 
fallacy  of  the  conclusions  arrived  at  by  the  spe- 
cial sub-committee  of  the  Canal  Committee  who 
went  to  visit  and  inspect  those  locks.  The 
fallacy  is  that  these  five  specimen  bricks  have  no 
other  bricks  like  them  in  the  whole  edifice  and 
they  may  be  changed  without  affecting  the  edifice. 
My  friend,  the  eminent  physician  from  Broome,  [Mr. 
Hand]  would  scarcely  act  upon  the  general  system 
of  one  of  his  patients  because  of  some  local  dis- 
ease to  which  a  topical  remedy  would  be  certain, 
complete  and  effectual.  If  at  any  time  it  becomes 
necessary  to  improve  these  five  locks,  or  if  it  is 
now  necessary — improve  them.  But  I  beg  this 
Convention  to  understand  what  is  the  real  situa- 
tion of  things,  and  how  entirely  illusory  and'  de- 
ceptive the  idea  is  that  because  inconveniences 
may  exist  now  or  hereafter  in  the  special  case  of 
these  five  locks  out  of  the  seventy-one,  we  are  to 
pull  down  all  the  expensive  structures  of 
the  Erie  canal  which  we  have  been  thirty 
years  in  greeting  and  which  have  cost 
a  large  share  of  the  thirty-two  millions 
we  have  expended  upon  that  work ;  that  we  are 
to  pull  them  down,  from  one  end  of  the  canal  to 
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the  other,  and  build  new  structures,  without 
much  knowledge,  without  any  accurate  or  relia- 
ble knowledge,  almost  without  inquiry,  by  an 
edict  of  this  Conventioji  foreclosing  all  future 
investigation  or  consid*eratioD,  an  edict  incor- 
porated into  the  fundamental  law  of  the  State. 
One  word  on  the  subject  of  the  irregularity  of 
the  business  which  comes  upon  the  Erie  canal. 
That  is  greatly  exaggerated.  Grentlemen  will  find 
in  the  auditor's  report  every  year  two  tables. 
One  shows  the  lockages  for  that  year  at  various 
points,  by  the  months  separately  stated,  and  the 
other  shows  the  monthly  lockages  at  Alexander's, 


just  above  Schenectady,  for  the  whole  period  tne 
canal  has  been  in  operation,  now  thirty-three 
years.  Any  gentleman  who  will  look  at  these 
tables  can  see  to  what  extent  this  alleged 
irregularity  exists,  and  what  are  its  limits. 
The  first  of  these  tables,  for  1866,  shows  the 
lockages  at  the  guard  lock  at  Black  Eock,  which 
is  the  first  east  of  Buffalo,  as  follows : 

May.  June.  July.    Aui?.    Sept.  Oct.  Nov.  Dec.    Total. 
2,141   2,825   2,'?62   3,0t0   3,074   2,844   2,336    155    19,207 

The  last  page  of  the  other  table  embraces  the 
period  when  the  exports  of  breadstufis  was 
largest.     It  is  as  follows. 


STATEMENT  No.  A:^.-— Extract  from  Lockages  at  Alexander's. 


Year. 


Commencement  of  eacli  season,. 

Close  of  each  season, 

Number  of  days  in  each  season, 


March, 

April, 

May, 

June, 

July, 

August, 

September, . 
October, . . . . 
November, . 
December, . . 


Total,. 


1861. 


May  1 


Dec.  10 


224 


,716 
101 
822 
781 
;349 
.,386 
925 
99 


31,179 


1862. 


May     1 


Dec.   10 


4,392 
5,061 
5, 376 
4,635 
5, 260 
5,247 
4,517 
489 


34,977 


1863. 


May     1 


Dec.  12 


222 


4,596 
5  092 
4,083 
4,409 
3, 441 
3,915 
4,166 
369 


30,071 


1865. 


May     1 


3,235 

4,430 
2,985 
5,237 
4,205 
4,597 
3, 685 
368 


28,742 


Dec.  12 


1,864 
2,803 
3,819 
4,437 
3, 886 
4,283 
4, 454 
491 


1,037 


1866. 


May     1 


Dec.   12 


2,710 
3,124 
4,637 
5,104 
4,568 
4,607 
3,990 
1,142 


29,882 


Total. 
S3  Years. 
1824—1866. 


21 
24,424 
152,517 
fc 161,300 
154,571 
146,789 
153,966 
183,041 
159,498 
9,777 


1,145,954 


Corn,  which  last  year  formed  about  thirty  per 
cent  of  the  tonnage  of  the  Erie  canal,  is  gener- 
ally shelled  in  the  winter.  It  comes  in  to  Chicago 
in  the  early  spring,  and  it  comes  upon  the  Erie 
canal  largely  in  the  spring  and  summer  months. 
Wheat  comes,  in  a  larger  proportion,  in  the  fall. 
Lumber,  which  is  about  thirty  per  cent  of  the 
tonnage  of  the  Erie  canal,  prefers  as  much  as 
possible  the  summer  months.  I  have  looked  over 
the  monthly  shipments  by  lake  as  given  in  the 
annual  trade  reports  of  Chicago  and  Milwaukee; 
and  they  illustrate  how  much  the  statements 
made  before  the  Canal  Committee  aro  exaggerated. 
Of  course  business  does  not  distribute  itself  with 
absolute  equality  during  the  summer;  but  before 
it  reaches  the  Erie  canal  it  has  gone  through  two 
distributing  agencies.  The  railroads  which  bring 
it  to  the  lake  ports  have  not  an  unHmited  equip- 
ment, and  the  vessels  which  are  kept  upon  the 
lakes  cannot  be  multiplied  or  their  capacity 
expanded,  indefinitely  or  suddenly.  When  the 
business  has  passed  through  these  two  dis- 
tributing and  equalizing  agencies  and  reached 
the  Erie  canal,  it  does  not  find  an  indefinite 
equipment  upon  the  canal  of  boats,  horses 
and  crews.  When  it  happens  that  you  have 
large  crops,  and  also  at  the  .same  time  a 
sudden  and  great  foreign  demand  for  breadstufis, 
from  a  famine  or  from  a  war,  then  all  the  means 
of  transportation  of  every  kind  are  pressed  to 
their  utmost.  The  natural  relief  is  for  prices  to 
rise,  and  the  surplus  business  overflow  into  infe- 
rior channels,  if  such  can  be  found.    At  such 


times,  more  difficulty  is  often  felt  upon  the  lakes 
than  upon  the  Erie  canal.  I  remember  that  in 
1863,  while  I  was  professionally  employed  in  the 
city  of  New  York,  in  a  litigation  of  great  dimen- 
sions concerning  a  canal,  a  very  eminent  gentle- 
man from  Chicago  who  called  on  me,  complained 
of  the  want  of  capacity  of  the  Erie  canal.  On  a 
little  inquiry,  I  found  that  freights  wer^then  rela- 
tively higher  on  the  lakes  than  on  the  canal ;  and 
asked  him  if  it  would  not  be  best  to  enlarge  the 
lak^s.  I  have  looked  over  the  weekly  and  monthly 
averages  of  lake  freights  and  canal  freights  for 
the  last  SIX  years  contained  in  the  various  reports 
of  the  auditor,  and  such  as  I  can  find  in  the  Chi- 
cago trade  reports  for  the  last  ten  years ;  and, 
without  having  had  time  to  make  an  exact  com- 
putation, the  general  impression  on  my  mind  is, 
that  the  fluctuations  in  freights  were  more  ex- 
treme upon  the  lakes  than  upon  the  Erie  canal. 
At  such  times,  too,  the  real  difficulty  is  in  getting 
boatfe  rather  than  in  getting  boats  through  the  locks. 
No  man  can  afl"ord  to  keep  vessels  enough  upon 
the  lakes  or  boats  enough  upon  the  canal  to  sup- 
ply all  the  demands  which  may  be  created  by 
famine  or  war  in  Europe;  or  even  to  do  a 
disproportionate  share  of  the  business  of 
a  season  in  a  small  part  of  that  season.  Fluc- 
tuations will  happen ;  and,  to  some  extent,  may 
be  provided  for ;  and  distribution,  to  some  extent, 
must  be  enforced.  The  adjustment  is  a  matter  of 
practical  business  judgment.  I  have  had  frequent 
occasions  to  act  on  similar  questions,  and  have 
generally  favored  a  full  equipment ;  in  one  in- 
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Stance  for  a  railroad,  oil  the  ground  that  it  was 
enough  to  show  a  reasonable  certainty  that  the 
additional  equipments  would  be  in  use  eight 
months  of  the  year.  I  think  the  Erie  canal  ought 
to  have  and  be  kept  with,  a  surplus  capacity,  of 
reasonable  extent.  But  it  is  neither  prudent  nor 
possible  to  provide  for  extreme  cases ;  or  to  sat- 
isfy the  views  of  those  who  indulge  in  such  gross 
exaggerations  as  some  of  the  witnesses  before  the 
Canal  Committee ;  who  think  that  two-thirds  of 
the  business  of  the  Erie  canal  is,  or  ought  to  be, 
or  could  be  done  in  one-third  of  the  season ;  or 
who  ascribe  to  its  want  of  capacity  the  rise  in  the 
prices  of  transportation,  which  happened,in  those 
instances,  even  more  on  the  lakes  than  on  the 
canal,  from  causes  which,  for  a  short  time,  over- 
taxed the  equipment  of  both.  Sir,  what  the  Erie 
canal  now  requires,  in  respect  to  its  locks,  is,  first, 
efficiency  of  management ;  second,  a  good  con- 
dition of  repair,  especially  of  the  gates;  third, 
that  the  five  locks  at  Port  Byron,  Jordan, 
and  at  Syracuse,  by  which  the  loaded  boat  as- 
cends, on  its  way  to  tide-water,  be  thoroughly 
examined  and  their  power  to  pass  the  loaded  boats 
tested  by  actual  experiments,  under  the  supervis- 
ion of  the  most  practical  and  reliable  engineers ; 
and,  if  it  be  found  necessary  or  likely  to  become 
necessary,  to  improve  them  and  give  them  greater 
power — that  the  best  plan  for  that  purpose  may  be 
devised  and  carried  into  seasonable  execution ; 
fourth,  that  the  condition  of  the  locks  generally 
be,  in  like  manner,  examined  and  tested,  for  the 
purpose  of  ascertainiug  whether  there  be  any  de- 
fects" in  their  condition  or  working  which  impairs 
their  efficiency,  and,  if  so,  what  are  the  causes 
and  what  are  the  remedies  proper  to  bo  applied ; 
and,  in  this  connection  whether  there  be  any 
fault  in  the  police  exercised  over  the  boats  where- 
by some  are  allowed  to  become  obstructions  to 
the  others  in  the  navigation  ;  fifth,  that  the  ques- 
tion of  doubling  the  locks,  thirteen  in  number,  I 
think,  between  Montezuma  and  Rochester,  which 
are  now  single,  should  be  duly  considered ;  and, 
that  as  soon  as  shall  be  practically  necessary, that 
improvement  should  be  made.  I  notice  that  one 
of  these  locks — the  Brighton  lock,  east  of  Roch- 
ester, which  is  represented  in  some  of  the  an- 
nual tables  of  lockages  in  the  auditor's  report — 
makes  about  two-thirds  as  many  as  Alexander's. 
In  the  report  of  1861  it  is  stated  as  making  243 
lockages  in  one  day.  In  1862  it  made 
24,597  during  the  season.  If  these  thirteen 
single  locks  can  get  along  comfortably,  there 
must  be  considerable  surplus  capacity  in  all  such 
of  the  double  locks  east  of  them  as  are  equal  to 
these  in  construction  and  situation.  Further  on 
in  the  future,  if  the  Erie  canal  shall  continue  to 
grow  in  east-bound  business,  other  questions  wiU 
arise.  Bui  in  the  mean  time,  if  you  take  care  of 
it,  I  can  not  see  how  it  can  exhaust  the  capacity  it 
will  possess,  without  having  paid  largely  of  •  the 
debt  the  State  now  owes  on  its  account ;  and — if 
you  are  not  compelled  much  to  reduce  the  tolls — 
without  having  furnished  ample  surplus  for  these 
and  other  improvements.  If  at  length,  years  hence, 
it  shall  need  a  more  extensive  enlargement  of  its 
capacity,  you  will  still  find  yourself  able  to  ao- 
oomplish  that  object  without  changing  the  funda- 
mental character  of  the  woi^.     You  mav  con- 


sider whether  you  will  construct  a  third  line  of 
locks,  first,  in  the  part  of  the  canal  east  of  Syra- 
cuse, and  afterward  throughout ;  or  whether  you 
will  double  the  length  of  one  tier  of  the  locks, 
adapting  them  to  pass  two  boats  like  the  present. 
I  speak  now  merely  of  the  question  of  capacity, 
and  not  of  any  change  in  the  form  of  the  boat 
which  you  may  make  for  other  reasons.  If  you 
wish  to  lengthen  the  boat  you  might  do  so  to 
more  than  150  feet  and  still  be  in  the  same  pro- 
portion to  the  present  width  of  seventeen  and  a 
half  feet,  which  the  propiosed  200  feet  boat  would 
bear  to  its  proposed  width  of  twenty-three  feet.  I 
am  not  recommending  any  such  project.  I  am 
only  saying  that,  if  you  decide  to  go  for  length, 
you  had.  better  pause  a  little  to  consider  whether 
you  cannot  make  your  present  double  tier  of  locks 
available  before  you  pull  down  these  excellent 
and  costly  structures.  Mr.  Welch  of  the  Dela- 
ware and  Raritan,  told  me  the  other  day  that  he 
would  not  recommend  boats  more  than  eighteen 
feet  in  width,  and  yours  are  now  seventeen  and  a 
half.  But  you  need  not  and  ought  not  to  change  the 
form  of  your  boat  in  our  present  state  of  knowledge 
on  the  subject,  merely  to  get  a  greater  annual 
aggregate  of  tonnage — merely  to  get  more  capac- 
ity for  the  canal.  You  should  change  it  only 
because  the  new  boat  would  be  a  boat  of  more 
useful  and  economical  service ;  because  it  would 
be  a  better  instrument  of  transportation;  and 
then-  after  counting  the  cost  of  the  advantage  you 
expect  to  secure,  and  seeing  that  the  gain  is  worth 
the  cost.  Yoa  will  have  ample  time  to  consider 
that  subject ;  to  test  every  plan  by  experience ; 
and  to  know  more  of  the  future  of  all  questions 
concerning  transportation,  before  you  will  be 
forced  to  act.  The  questions  to  which  I  have 
adverted  are  of  great  complexity ;  I  do  not  to-day 
assume  to  adjudge  them.  They  can  be  determined 
only  by  careful  examination  and  practical  expe- 
rience. Wise^ngineers  can  work  out  the  results 
that  will  be  most  useful  and  least  costly.  We 
have  not  arrived  at  these  questions  yet.  When 
we  do  arrive  at  them  let  us  treat  them  practically, 
like  men  of  sense  and  judgment ;  men  with  a 
trust  to  perform  in  the  disposition  of  the  public 
money  and  the  care  of  the  public  property.  I  now 
wish  to  make  a  few  observations  upon  the  subject 
of  economy  of  transportation,  and  I  am  not  aware 
how  much  of  my  tune  is  gone. 

The  CHAIRMAN— The  gentleman  has  thirty 
minutes  yet. 

Mr.  TILDEN  —  Economy  of  transportation  — 
economy  per  ton  per  mile — depends  upon  the 
water-way.  Ninety-five  per  cent  of  all  the  time 
consumed  in  the  transit  on  the  Erie  canal,  assum- 
ing that  the  water-way  and  the  locks  are  in 
equally  good  relative  condition — ^ninety-five  per 
cent  would  be  consumed  in  passing  over  the 
water-way ;  at,  say  two  miles  an  hour,  and  but 
five  per  cent  in  passing  the  seventy-one  locks,  at 
say  seven  and  a  half  minutes  each.  That  is  a 
fair  proportion.  If  you  want  economy  of  trans- 
portation you  will  attain  it  by  making  the  water- 
way good,  by  making  it  the  best  that  the  case 
admits  of.  But  you  cannot  gain  it  by  shorten- 
ing the  time  of  passing  through  the  locks.  If  you 
should  shorten  the  time  of  the  lockages  to  five 
minutes  each,  you  would  gain  less  than  three 
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hours  in  tlie  whole  transit  from  Buffalo  to 
Albany.  If  you  should  allow  each  lockage  to 
consume  ten  minutes,  you  would  lose  less  than 
three  hours  in  the  whole  transit  of  three  hundred 
and  fifty  miles.  If  you  would  save  time  in  the 
whole  voyage  you  must  save  it  in  that  part  of 
the  service  which  consumes  ninety-five  per  cent 
of  the  whole  time  of  the  voyage,  and  not  in  that 
part  of  the  service  which  consumes  but  five  per 
cent  of  the  whole  time  of  the  voyage.  By  quick- 
ening the  lockages  you  will  obtain  a  greater  ag- 
gregate capacity.  Capacity  depends  upon  the 
locks,  and  economy  depends  on  the  water-way. 
The  law  that  governs  all  economy  in  machinery 
is — first,  that  you  have  a  machine  with  the  best 
adaptation  to  the  service  which  you  seek  to  get 
out  of  it,  the  highest  amount  of  adaptation  which 
can  be  secured  in  every  part  of  the  machine  col- 
lectively, the  highest  aggregate  which  can  be 
formed  in  combination ;  secondly,  that  then  you  use 
that  machine  to  the  highest  capacity  of  which  it 
is  capable.  These  are  the  two  elements  that  con- 
stitute economy  in  the  use  of  machinery,  and 
form  ihe  law  that  governs  all  machinery.  There 
is  no  more  utter  fallacy  than  the  idea  that  a  large 
boat  is,  of  necessity,  any  more  economical  than  a 
small  one.  It  is,  under  certain  conditions  ;  with- 
out these  conditions,  it  is  not.  Even  upon  the 
Atlantic  ocean  you  may  make  a  Grreat  Eastern  or 
a  Great  Republic,  which  are  not  fit  for  use,  which 
are  worthless  by  reason  of  their  excessive  size, 
which  are  never  capable  of  returning  anything  to 
their  owners.  On  the  lakes  generally  they  have 
not  reached  the  maximum  of  economy  in  trans- 
portation to  be  attained  in  the  construction  of 
vessels.  ^I  do  not  think:  they  have  on  Lake  Erie. 
Vessels  havo  gradually  grown  to  tJieir  present 
size,  and  I  think  they  tend  to  still  larger  dimen- 
sions. But  there  you  have  an  unlimited  water- 
way. The  three  elements  of  cost  in  the  canal 
transportation  business  are — the«€ost  of  towing, 
the  cost  of  manning,  and  the  cost  of  the  use  of 
the  boat ;  and  on  all  canals  these  elements  are 
from  twenty-five  to  forty  per  cent  each,  varying 
under  different  circumstances.  It  would  not  be 
much  out  of  the  way  to  put  each  of  them  at  one- 
third,  though  the  use  of  the  boat  is  apt  to  be 
more  and  the  manning  less.  The  towage  was 
calculated  in  1835  at  forty  per  cent ;  it  was  about 
the  same  in  1846.  It  is  probably  a  little  less  now 
when  done  by  towing  companies — at  thirty-five 
cents  a  mile ;  and  some  of  the  boatmen,  furnish- 
ing their  own  horses,  count  it  not  much  more  than 
tiiirty  per  cent.  Economy  depends  much  upon 
the  lime  of  your  transit  over  the  canal.  As  you 
quicken  your  transit,  shorten  the  time  for  carrying 
to  their  destination  a  given  number  of  tons,  you 
lessen  every  element  of  the  cost  of  the  service : 
you  enlarge  tM  number  of  tons  carried  in  a  given 
time ;  and,  by  enlarging  the  divisor,  you  reduce 
the  rate  of  cost  per  ton  per  mile.  In  canal  navi- 
gation you  have  two  fundamental  conditions- 
first,  that  you  have  to  experience  the  resistance 
of  water,  and  not  the  resistance  of  air,  as  by  a 
railway  train ;  second,  that  the  water  is  not  an 
unlimited  expanse,  as  the  ocean  or  the  lakes,  but 
in  a  narrow  channel,  where  it  is  impossible  to 
move  except  at  a  very  moderate  speed,  impossible 
to  move  with  economy  except  at  a  very  slow 


You  must  respect  these  conditions  if  you 
expect  to  do  an  economical  I  business.  Why  is  it 
that  if  you.had  the,  Erie  canal  fourteen  feet  deep 
and  one  hundred  feet  wide  you  would  never  bring 
a  lake  vessel^upon  it  for  the  mere  purpose  of  trans- 
porting property  ?  It  is,  first,  because  your  lake 
vessel  and  your  canal  -  boat  beiig  of  different 
forms,  the  canal  boat  would  carry  thirty-five  to 
forty  per  cent  more  cargo  out  of  the  aggregate 
weight  of  vessel  and  cargo,  and  you  would  have 
to  draw  three  or  four  times  as  much  dead  weight, 
in  proportion  to  cargo,  in  your  lake  vessel  as 
you  do  in  your  canal  boat;  and  second, 
that  your-  lake  vessel  costs  about  three  times 
as  much  as  a  canal-boat  per  ton  of  capacity.  You 
would  employ  a  much  more  expensive  instrument, 
and  get  much  less  service.  I  say  nothing  of 
another  failure  in  adaptation,  the  shape  of  your 
lake  vessel  compared  with  the  shape  of  your  locks. 
If  you  had  the  Erie  canal  14  feet  deep  and  100 
wide  and  should  bring  your  lake  vessels  through 
it  would  cost  you  double  for  every  ton  per  mile 
of  cargo  what  it  costs  in  the  canal -boat,  be- 
cause the  instrument  of  transportation,  so  excel- 
lent upon  the  lakes,  is  not  adapted  to  the  use  you 
make  of  it  upon  the  canal.  Sir,  why  is  it  that 
steam,  so  far,  has  not  been  successfuly  employed 
on  the  canals  ?  It  is  because  the  machinery  dis- 
places from  the  boat  a  quarter  of  the  cargo ;  and 
inasmuch  as  the  whole  cost  of  towing  by  horses 
is  not  more  than  thirty  or  forty  per  cent  of  the 
whole  expense,  the  boatman  knows  that  he  had 
better  have-  cargo  in  there  and  draw  it  by  horses 
than  to  lose  one-quarter  of  *  the  whole  avails  of 
his  voyage  by  the  filling  up  of  his  boat  with  ma- 
chinery. Sir,  I  do  not  mean  to  say  that  you  will 
not'— I  hope  that  you  may — be  able  some  time  or 
other,  perhaps,  to  inveiit  iHa.chinery  so  small,  so 
light,  so  compact  that  with  some  form  of  boat  you 
will  be  able  to  use  it  on  the  canal.  To-day  that  has 
not  been  done.  It  has  not  been  done  on  the  Dela- 
ware and  Raritan  canal ;  it  is  not  done  there  to-day. 
In  a  few  moments  I  will  address  to  the  committee 
some  remarks  on  that  subject.  Sir,  when  you 
come  to  navigate,  the  rule  is  that  the  resistance 
of  the  water  is  the  square  of  the  velocity  with 
whi'ch  the  body  moves ;  at  two  representing  the 
speed,  it  is  four ;  at  four  representing  the  speed, 
it  is  sixteen ;  so  there  is  a  practical  limit  to  your 
velocity,  even  when  the  body  is  moving  in  an  un- 
limited expanse  of  water.  But  when  you  come 
into  the  canal  there  supervenes  another  mechani- 
cal difficulty — the  bottom  and  sides  of  the  narrow 
channel  confining  by  fixed  physical  boundaries 
the  water-way  in  which  your  boat  is  moved. 
And  in  that  water-way  so  confined,  it  is  impossi- 
ble to  move  your  boat  except  at  a  very  low  rate 
of  speed,  without  a  great  waste  of  power — and 
anything  like  a  high  rate  of  speed  in  the  move- 
ment is  impossible.  No  force  capable  of 
being  applied  is  sufficient, — the  boat  comes 
to  a  stand.  The  engineers,  in  1835,  planned 
the  Brie  canal  so  that  the  cross-section 
of  the  boat  should  be  such  as  to  give  the  greatest 
economy  for  its  transit.  The  rule  on  that  subject  ■ 
deduced  from  the  experiments  of  the  French 
engineers,  referred  to  by  the  gentleman  from 
Rockland  [Mr.  Conger]  is  that  the  cross-section 
of  your  boat  should  be  not  more  than  as  one  to 
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six  and  fortj-six  hundredths  of  the  cross-section 
of  your  water-way.  That  rule  is,  to  some  extent 
modified  in  practice,  for  the  reason  that,  though 
you  may  lose  by  not  having  the  greatest  economy 
in  towing,  you  may  make  up  out  of  the  other  ele- 
ment of  cost,  enough  to  indemnify  you  for  your 
loss  in  this  particular,  and,  on  the  whole,  to  gain 
— within  certain  limits.  A  few  years  ago  I  had 
occasion  to  make  a  very  careful  examination  of 
this  whole  subject  of  the  proper  proportion  of  the 
boat  to  the  water-way  in  a  controversy  which 
existed  between  a  coal  company  doing  business  in 
the  city  of  New  York,  and  the  Delaware  and  Hud- 
son canal  company.  The  canal  company  had 
made  two  chaoges  m  their  canal — an  improvement 
and  then  an  enlargement,  and  on  the  results  of 
the  enlargement,  in  cheapening  the  cost  of  trans- 
portation per  ton  per  mile,  a  certain  portion  of  the 
toll  depended ;  and  the  question  involved  a  very 
large  sum  of  money.  A  very  low  rate  of  speed 
was  found  to  exist  in  the  movement  of  the  boat. 
The  boat  moved  through  the  water-way,  as  was 
proved  there,  at  the  rate  of  about  14  *7-100 
miles  in  a  day  and  no  more,  and  no  more  speed 
could  be  got — a  little  less  than  six-tenths  of  a 
mile  an  hour.  The  transportation  was  not 
economical.  I  do  not  intend  to  allude  to  any  de- 
batable topics,  because  the  controversy  is  still  in 
the  courts;  but  several  things  were  undisputed. 
In  the  first  place,  about  sixty  thousand  voyages 
were  tabulated,  being  all  the  trips  recorded  in  the 
books  of  the  canal  company  for  eight  years,  four 
years  of  the  small  boat  and  four  years  of  the  en- 
larged boat;  and  the  fact  of  a, reduction  of  speed 
was  clearly  established,  and  about  how  much  re- 
duction ;  and  the  time  of  the  movement  of  the 
large  boat  was  accurately  ascertained,  at  the  very 
low  rate  I  have  mentioned.  In  the  second  place, 
many  of  the  best  engineers  in  the  country,  ex- 
perienced in  canal  construction  and  canal  Raviga- 
tion,  were  brought  there  to  testify,  and  with  one 
accord  they  said  this:  "You  cannot  expect  a 
good  navigation  if  your  water-way  is  less  in  its 
cross-section  than  four  and  a  half  times  the 
cross-section  of  the  boat."  My  distinguished 
friend,  Judge  Parker,  and  my  distinguished  friend, 
Mr.  Hardenburgh,  were  in  the  case,  on  the  side 
opposed  to  me.  They  offered  no  testimony  to 
contradict  this  testimony  of  the  engineers.  There 
were  a  great  many  points  in  dispute  in  that  con- 
troversy ;  but  this  point  was  not.  Now,  sir,  what 
you  propose  to  do  to-day,  if  you  adopt?  the  plan 
of  the  Canal  Committee,  is,  in  my  judgment,  to 
make  the  mistake  of  violating  the  due  proportion 
between  the  boat  and  the  water-way.  If  there 
be  anything,  the  judgment  of  the  best  engineers — 
most  conversant  with  canal  construction  and  canal 
navigation — if  there  be  anything  in  the  best  ex- 
perience had  in  this  country,  you  will  make  a 
boat  which  is  not  adapted  to  your  water-way ; 
you  will  get  no  economy  in  your  transportation 
unless  you  make  an  extensive  enlargement  of 
your  water-way.    You  may  lose  the  economy  you 


DOW  have;  you  will  gain  now  new  economy. 
Sir,  the  transportation  on  the  Erie  canal  is  now 
very  cheap.  You  have  now  very  fine  adaptations, 
and  an  excellent  navigation,  if  you  keep  it  in 
order ;  and  at  very  low  rates  of  cost.  I  have 
here  tables  showing  what  it  has  been  for  eight 
years,  and  also  comparing  it  with  lake  freights. 
I  would  hke  to  show  that  table  to  the  Convention. 
I  would  be  willing  to  have  it  printed  for  the  use 
of  the  Convention,  but  in  the  restricted  period 
allotted  to  me  in  this  discussion,  I  cannot  present 
the  table ;  I  can  only  allude  to  the  results.  The 
main  advantage  which  the  lakes  have  is  that 
from  Chicago  to  Buffalo  it  is  about  a  thousand 
miles,  and  transportation  for  a  thousand  niiles,  of 
course,  can  be  made  much  cheaper  than  it 
could  for  a  few  hundred.  If  you  will  take 
the  freights  from  Toledo  for  the  last  five 
years,  I  think  you  will  find  that  the  trans- 
portation has  not  been  very  much  cheaper 
on  the  lake  than  the  transportation  on  the  Erie 
canal,  exclusive  of  tolls.  That  is,  to  say,  where 
the  voyage  is  only  three  hundred  miles,*you  have 
secured,  well-toward  as  much  cheapness  of 
transportation  on  the  canals,  excluding  the  tolls, 
as  on  the  lakes — you  have  approached  that  point 
near  enough  to  show  that  you  have  attained  very 
satisfactory  results  on  the  Erie  canal ;  very  excel- 
lent adaptations ;  a  very  superior  instrument  of 
transportation,  which  should  not  be  fundamen- 
tally changed  in  its  character,  without  great  con- 
sideration. Sir,  I  did  intend  to  comment  on  the 
report  of  the  State  Engineer  in  1864,  on  which 
the  claim  that  you  will  reduce  the  cost  of  trans- 
portation fifty  per  cent,  by  this  change  in  the 
structures  of  the  canal,  to  be  made  in  order  to 
adapt  them  to  the  intended  change  in  the  form 
of  the  boat — is  founded.  I  have  that  report  here 
— I  have  that  estimate — it  is  ridiculous.  It  be- 
gins by  stating  the  present  cost  of  transportation 
which  is  to  be  reduced  fifty  per  cent.  It  makes 
that  present  cost  2.16  mills  per  ton  per  mile. 
One  mill  per  ton  per  mile  for  350  1-2  miles  is 
nearly  equal  to  one  cent  per  bushel  of  corn  for  the 
v/hole  distance.  The  exact  result,  as  I  compu- 
ted it,  is  2.12  cents  for  brmging  a  bushel  of 
corn  from  Buffalo  to  Albany.  That  cost  is  to  be 
reduced  by  the  proposed  new  boat  to  1.04  mills 
per  ton  per  mile ;  or  1.02  cents  for  the  carriage  of 
a  bushel  of  corn  350|  miles,  from  Buffalo  to  Albany. 
Why,  sir,  the  price  of  bringing  a  bushel  of  corn  from 
Buffalo  to  the  Hudson  river  is  to-day  about  five 
cents,  a  little  less,  exclusive  of  tolls ;  and  that  can 
not  afford  any  profit  to  the  carrier.  The  average 
price,  as  shown  by  the  tables,  for  the  '  last  six 
years,  is  about  seven  cents.  Another  table  for 
1858  and  1859 ;  and  the  former  year  was  the  lowest 
ever  known  in  transportation,  when  there  was  a 
general  collapse  on  the  canal,  on  the  lake,  and 
among  the  railroads.  The  lowest  point  touched  was 
in  June,  at  about  3|  cents ;  and  the  average  of 
the  year  was  about  6,  as  that  of  1859  was  6  3-10. 
The  following  are  the  tables : 
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TABLE  I. 


MONTHL  Y  A  VERA GES  of  freights  of  coruy  per,  'bushel,  deduced  from  weekly  averages  in  the  auditor'' s 
reports,  which  are  made  up  from  daily  reports  of  Chicago  Tribune,  Buffalo  Express^  and  Oswego 
Advertiser, 
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TABLE  II. 

Monthly  Averages  of  Freights^  per  bushel. 
1858. 
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To  save  one  cent  per  bushel  on  350  miles  of 
transportation  is  the  object  presented  in  this 
report ;  and  the  statement  of  the  existing  cost  in 
the  present  condition  of  the  business  of  transpor- 
tation is  scarcely  more  than  one-third — certainly 
less  than  one-half  what  the  real  present  cost  is. 
The  result  is  made  out  by  counting  eight  and  a 
half  days  as  the  time  of  the  trip  down,  charging 
the  wages  and  support  of  the  crew  at  about  a  fair 
rate;  charging  for  the  use  of  the  boat  about 
half,  I  think  less  than  half  what  it  is  certainly 
known  now  to  cost;  and  then,  sir,  leaving  out  of 
the  calculation  all  the  time  taken  in  loading  the 
boat  and  in  unloading  the  boat,  and  all  the 
expenses  running  during  those  times,  which  are 
just  as  much  a  charge  on  the  transportation  as 
when  the  boat  is  actually  moving;  and  leaving: 
out  also  all  the  time  and  all  the  expenses  of  the 
return  trip.  The  boat  is  taken  from  Buffalo  down 
to  tide-water,  and  expenses  charged  per  diem 
during  the  time  of  its  passage  down,  but  not  one 
cent  charged  during  the  time  of  the  return ;  leav- 
ing the  boat  and  the  crew  and  the  horses  to  pay 
themselves  and  feed  themselves  during  every  part 
of  the  entire  service,  except  the  imaginary  eight 
atid  a  half  days  of  tho  transit  down.  Sir,  if  in 
any  incorporated  company  in  which  I  am  a  direc- 
tor, an  engineer  should  present  such  calculations 
as  the  basis  of  important  action,  I  should  deem 
it  my  duty  to  move  to  dismiss  him  for  incompe 
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tency.  And  yet  that  calculation,  so  far  as  I  can 
find,  is  the  sole  basis  of  the  assertion  so  often 
made  and  reiterated  until  our  ears  are  wearied — 
that  the  change  in  the  locks  proposed  by  the 
Canal  Committee  will  reduce  the  cost  of  trans- 
portation on  the  Erie  canal .  fifty  per  cent.  That 
engineer's  report  of  1864 — which  contains  it — ^is 
the  substratum  of  all  the  monstrous  growth 
which  has  developed  into  the  scheme  of  the 
Canal  Committee.  Now,  sir,  one  word  as  to  the 
Delaware  and  Raritan  canal.  We  have  heard  a 
great  deal  about  that — it  figures  magnificently  in 
the  committee's  report.  I  have  taken  some  pains 
— I  have  spent  three  or  four  days  in  looking  into 
that.  I  have  seen  leading  parties  doing  business 
on  that  canal  and  some  of  the  principal  officers 
of  the  company  which  owns  it,  and  I  should  to- 
day, if  there  had  been  time,  have  had  a  letter 
from  the  president  of  that  company,  answering 
interrogatories  which  I  proposed  to  him,  and 
which  he  kindly  consented  to  answer.  Sir,  there 
is  a  canal,  having  just  about  such  locks  as  it  is 
proposed  to  construct  on  the  Erie  canal,  at  the 
expense  of  pulling  up  all  the  present  splendid 
structures ;  and  there  is  not  a  boat  on  it  of  the 
description  for  which  we  are  to  make  this  radi- 
cal and  costly  change  in  the  Erie  canal.  Not  one. 
There  are  some  little  propellers  which  do  mer- 
chandise business  between  New  York  and  Phila- 
delphia, merchandise  generally,  and  the  largest 
of  them  carry  from  one  hundred  and  fifty  to  two 
hundred  and  fifty  tons.  They  are  not  for  canal 
service  exclusively  or  even  mainly.  The  canal  is 
forty-three  miles  long,  with  thirty-five  miles  of 
harbor  and  river  navigation  between  it  and  New 
York,  and  twenty-five  or  more  miles  of  naviga- 
tion in  the  Delaware,  between  it  and  Philadelphia. 
These  propellers  have  the  advantage  in  nearly 
two-thirds  of  their  voyage  of  much  greater  speed 
than  is  possible  in  any  canal — three  or  four  times 
the  speed.  The  canal  is  wider  than  the  Erie,  and 
its  depth  has  been  progiessively  increased  from 
eight  feet  to  nine  or  nine  and  a  half  feet,  as  stated 
in  the  last  report.  I  conversed  with  several  pro- 
prietors in  these  propeller  lines.  They  said  they 
would  not  take  wheat  as  freight  from  Philadelphia 
to  New  York  for  less  than  five  cents  a  bushel, 
besides  tolls,  which  are  one  and  a  quarter  cents ; 
and  that  it  is  not  desirable  at  that,  and  would  not 
be  taken  at  even  eight  cents,  including  tolls,  if  other 
freights  were  to  be  had.  These  charges  would 
be  neai'ly  equal  to  those  on  grain  from  Buffalo  to 
Albany,  or  about  three  times  as  much  per  mile. 
Sir,  I  did  hear  of  one  two  hundred  feet  boat,  at 
the  office  of  the  superintendent  of  the  towing 
company,  but  I  was  informed  that  this  boat  was 
considered  a  nuisance  to  its  owners  and  everybody 
else,  and  was  cut  in  two,  a  bow  put  on  and  a 
stern  put  on,  and  converted  into  two.  And  to- 
day, m  that  canal,  which  brings  down  a  tonnage 
nearly  as  large  as  the  Erie,  which  brought  from 
Philadelphia  to  New  York  last  year  two  millions 
and  a  quarter  tons  of  coal,  it  is  all  brought  in 
canal-boats,  and  towed  through  the  canal  by 
horses. 

Mr.  KBRNAN— How  much  cargo? 

Mr.  TILDEN—Prom  two  hundred  to  two  hun- 
dred and  forty  tons.  The  president  of  that  com- 
pany told  me  that  he  thought  it  would  be  unwise 
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m  us  to  make  the  locks  on  the  Erie  canal  more 
tliaij  twenty  feet  wide.  He  tMnks^  that  eighteen 
feet  boats  give  the  most  economical  navigation. 
I  should  say  in  regard  to  the  coal  tonnage — I 
must  speak  somewhat  irregularly,  because  my 
time  is  nearly  elapsed — that  a  certain  portion  of  it, 
about  one-quarter,  comes  from  the  Lehigh  region, 
and  comes  down  the  Lehigh  canal,  and  Delaware 
division  and  feeder  to  Bordentown,  and  of  course, 
to  avoid  transhipment,  it  would  come  by  the  same 
boat  through;  about  one-quarter  comes  down 
the  Schuylkill  canal,  and  comes  through  in  boats 
used  on  that  canal ;  but  about  100,000  tons  come 
by  the  Reading  railroad  to  Richmond,  which  is  a 
part  of  Philadelphia,  is  4estined  to  the  city  of  New 
York,  and  at  Richmond  is  first  put  into  boats 
from  the  railroad.  The  canal  is  forty-three  miles, 
and  the  rest  of  the  hundred  and  three  or  more 
miles  is  river  navigation  on  the  wallers  of  the 
Delaware  and  the  waters  of  New  York  harbor. 
So  that  there  is  a  great  motive  to  use  machinery 
in  this  short  connecting  channel.  If  steam  could 
be  used  in  that  to  advantage,  they  could  use  it 
freely  in  the  great  waters  on  each  side  of  the 
canal.  Of  that  700,000  tons,  which  first  takes 
the  water  at  Philadelphia,  about  200,000  is  trans- 
ported by  the  Reading  railroad  itself.  It  was 
found  a  necessity  to  make  the  Reading  railroad 
practically  terminate  in  the  city  of  New  York ; 
and  that  great  corporation  has  gone  into  the 
boating  business,  in  order  to  regulate  the  water- 
rates  of  transportation  in  connection  with  its  own 
line  by  rail.  It  has  a  few  schooners  for  use  on 
Long  Island  Sound,  in  connection  with  the  canal, 
and  of  about  the  same  tonnage  as  the  canal-boats ; 
but  its  main  equipment  for  this  business  is 
seventy-fbur  canal-boats,  all  constructed  for  it  or  by 
it — expressly  to  be  used  in  the  business — about 
seventeen  and  one-half  in  width  and  generally  of 
dimensions  similar  to  the  boats  of  the  Erie  canal. 
I  had  memoranda  of  these  dimensions,  but  cannot 
at  this  moment  lay  my  hands  upon  thern.  The 
president  of  th9  Reading  railroad  is,  I  think,  an 
engineer,  as  he  certainly  is  an  able  business  man, 
and  the  president  of  the  company  which  owns  the 
Delaware  and  Raritan  is  certainly  an  experienced 
engineer,  as  is  also  the  superintendent  of  that 
work,  and  both  men  of  intelligence  and  force. 
Sir,  it  may  be  that  such  gentlemen  as  these,  the 
official  heads  of  great  corporations,  distinguished 
for  enterprise,  commanding  ample  capitals  and 
ample  revenues,  do  not  bring  into  use  the  best 
means  for  economical  transportation  which  they 
can  find.  They  certainly  intend  to  do  that.  If, 
up  to  the  present  time,  the  means  now  in  use  are 
not  the  best  means  possible,  they  are  the  best 
means  which  these  skillful  and  experienced 
officers  have  been  able  to  discover.  I  do 
not  say  that  some  man  will  not  come  along 
to-morrow  with  an  invention  which  will  supersede 
the  present  mode  of  towing  or  the  present  shape 
of  the  boat.  I  do  not  intend  to  limit  the  discov- 
eries or  inventions  of  human  ingenuity — I  never 
have  done  that.  I  have  never  ventured  to  set 
boundaries  to  the  growth  of  business  in  future 
years,  or  to  decide  on  the  future  aggregate  ton- 
naare  of  the  Erie  canal.  I  hold  myself  opeh  to 
consider  without  too  much  distrust  or  incredulity 
all  proposed  improvements ;  to  test  all  that  afford ' 


a  reasonable  probability  of  success.  But,  sir, 
acting  as  business  men,  as  prudent  men,  as  men 
of  care,  as  men  of  wisdom  and  caution,  when  we 
begin  at  the  Erie  canal  and  pull  up  from  one  end 
of  it  to  the  other,  its  double  lines  of  locks  and  its 
aqueducts — its  massive  masonry — its  splendid  and 
costly  structures,  the  durable  monuments  of  en- 
gineering skill,  we  are  bound  to  do  so  on  actual 
knowledge,  to  the  highest  degree  attainable — on 
the  best  of  scientific  advice — on  ascertained  expe- 
rience so  far  as  the  teachings  of  such  experience 
can  be  collected  and  applied.  We  cannot  put 
any  man's  crotchet — I  say,  into  the  Constitution, 
on  this  subject,  without  a  gross  breach  of  trust 
and  duty  to  the  people  of  the  State.  Sir,  we 
have  no  information  on  this  subject  in  the  reports 
of  the  Canal  Committee,  or  of  the  sub-committee, 
or  in  the  testimony  taken  before  them,  or  in  any 
reports  of  previous  years,  to  justify  us  in  taking 
such  action  as  is  here  proposed.  We  have  no  re- 
liable information  as  to  the  present  condition  and 
working  of  the  locks,  tending  to  such  conclusions 
in  respect  to  their  incapacity  as  are  alleged.  We 
have  no  thorough  tests  applied  to  them ;  or  any 
tests  under  the  supervision  of  competent  and 
trustworthy  judges.  We  have  no  such  tests  as 
were  appUed  by  Mr.  Elagg  in  1843  ;  or  by  the 
Finance  Committee  in  1846 ;  or  as  would  be 
applied  by  any  prudent  business  man.  In  place 
of  such  evidence,  we  have  only  loose  assertions 
and  gross  exaggerations ;  contradicted  by  actual 
experience  and  by  record  evidence.  We  have  no 
evidence  whateVer  that  the  proposed  boat  of  two 
hundred  feet  length  and  twenty-three  or  twenty- 
four  feet  width — to  accommodate  which  all  the 
locks  and  structures  are  to  be  changed — would  be 
an  improvement  for  use  in  the  present  water-way 
of  the  canal.  We  have  constantly  heard  the 
Delaware  and  Raritan  cited  as  an  instance  of  the 
practical  success  of  the  proposed  improve- 
ment; and  yet  not  a  human  being  who 
cites  the  authority  seems  to  have  taken  the 
trouble  to  obtain  any  correct  information  on  the 
subject,  or  even  to  inquire  of  any  one  of  the 
numerous  parties  in  New  York  doing  business  on 
that  canal ;  and  it  turns  out  that  there  is  no  such 
boat  in  use  there ;  that  there  is,  as  yet,  no  use 
of  steam  to  propel  any  canal-boat  there ;  that 
there  is  no  practice  on  that  canal  or  judgment  of 
its  managers  sanctioning  our  proposed  boat,  but 
exactly  the  contrary.  Why  not  try  the  experi- 
ment on  that  canal— the  experiment  of  the  new 
shape  of  the  boat  and  its  propulsion  by  steam — 
before  revolutionizing  the  whole  construction  of 
the  Erie  ?  Then,  as  to  the  adaptation  of  the  new 
boat  and  the  new  locks  and  aqueducts  to  the 
water- v^ay  of  the  canal — there  has  been  very 
little  investigation  or  consideration  in  that  re- 
spect. The  very  slight  and  partial  examinations 
before  the  Canal  Committee  are  chiefly  remarka- 
ble for  the  obvious  effort  to  get  witnesses  to 
favor  a  predetermined  conclusion,  and  the  very 
small  success  which  attended  that  effort.  A  con- 
clusion so  opposed  to  the  whole  theory  on  which 
the  adaptations  of  the  Erie  canal  were  formed,  so' 
opposed  to  the  judgment  of  all  the  best  canal 
engineers,  so  opposed  to  all  the  experience  which 
we  have  hitherto  had  anywhere  in  this  country 
ought  at  lea&t  to  be  fully  discussed  and  thoroughly 
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investig;t!ed  bi-fore  we  adopt  it.  We  have  noth- 
in;.c  belOfu  us  but  Iv'.Hty  rt8Suriiption.  Again,  has 
it  been  even  claimed  tiiat  the  new  boat,  of  such 
great  dimensions,  is  adapted  to  towage  by  horses 
— or  is  the  whole  operation  completely  dependent 
on  the  success  of  steam  propulsion  in  the  canal  ? 
We  have  no  information  on  that  subject.  How 
utterly  worthless  are  the  estimates  as  to  the 
reduction  in  the  cost  of  transportation  which  are 
submitted  to  us,  I  have  already  shown.  Sir,  I 
repeat,  with  a  full  sense  of  the  responsibility 
of  the  declaration — and  I  know  there  is 
nobody  who  would  be  held  by  the  public 
opinion  of  the  Western  States  to  a  higher 
accountability  for  his  action  upon  such  a  question 
than  I  should.  I  do  not  hesitate  to  confront  it  on 
the  distinct  ground  that,  if  there  are  to  be  improve- 
ments made,  we  have  not  before  this  body,  as  yet, 
any  reasonable  and  satisfactory  evidence  upon 
which  we  are  to  act.  Sir,  I  believe  that  if  you 
were  to  enlarge  the  locks  in  the  way  proposed, 
you  would  find  it  absolutely  indispensable  to  en- 
large the  water-way,  in  order  to  get  a  good  transit 
for  a  boat  increased  in  width  and  length  so  much 
as  this  boat  is  proposed  to  be.  And  the  boatman 
will  make,  he  always  has  and  will  hereafter, 
make  his  boat  just  as  wide  as  it  can  get  through 
the  locks.  Then,  sir,  you  will  have  but  one  lock 
in  place  of  two  The  present  equipment  is  worth 
many  millions,  and  must  continue  in  use.  How 
can  you  increase  capacity  by  locking  boats  in 
pairs  through  one  lock  instead  of  locking  them 
singly  through  two  locks  standing  side  by  side  ? 
Sir,  if  I  were  compelled  to  adopt  either  alterna- 
tive, J.  would  to-day,  sooner  vot^  to  build  another 
independent  set  of  the  large  locks,  than  vote  to 
try  to  save  the  old  material  by  putting  it  into  the 
new  single  lock  which  it  is  proposed  to  construct. 
I  observe  that  Mr.  McAlpine  tells  the  Canal  Com- 
mittee that  it  will  cost  more  to  use  that  old 
material.  Mr.  Stuart,  who  is  one  of  the  fathers 
of  this  project,  expects  to  save  a  million  of  dol- 
lars. I  asked  Mr.  Jervis  the  other  day,  when  he 
was  here  to  see  me  on  some  other  business,  and 
he  was  inclined  to  agree  with  Mr.  McAlpine.  I 
asked  Mr.  Welch  last  week  in  New  York,  and  he 
was  inclined  to  the  same  opinion,  although 
neither  gentlemen  had  made  it  a  subject 
of  very  much  study.  And  I  fell  in  casu- 
ally with  an  old  friend  of  mine,  who,  for 
twenty-five  years  has  been  the  chief  engineer 
of  the  Wabash  and  Erie  canal  in  Indiana,  which 
is  longer  than  the  Erie,  bjit  which  the  railroads 
are  driving  out  of  existence,  and  he  told  me, 
"  Don't  flatter  yourself  that  you  are  going  to  save 
more  than  half  of  the  old  material,  particularly  if 
the  cement  is  good,  and  you  take  it  down  irf  the 
winter."  Sir,  when  I  consider  the  immense  in- 
convenience to  the  navigation  which  the  attempt 
to  use  the  old  material  will  cause — the  doubt 
whether  it  will  result  in  any  saving  of  money — 
the  loss  of  the  use  of  the  present  locks  and  the 
probability  that  the  construction  of  the  one  set  of 
long  locks  will  be  followed  by  a  demand  for  a 
second  set,  I  am  more  afraid  of  the  economy  of 
the  committee  than  of  their  extravagance.  I 
think  their  economy  is  more  perilous  than  their 
sxtravagance.  1  think,  if  I  may  be  allowed  the 
expression,  that  their  economy  is  tnore  extrava- 


gant than  their  extravagance  itself.  Sir,  we  have 
on  the  Erie  canal  a  good  adaptation.  I  do  not  say 
we  can  never  improve  it,  but  I  do  say,  however, 
that  we  should  not  rashly  attempt  a  reconstruc- 
tion of  it,  which  alters  fundamentally  the  con- 
ditions of  the  transportation ;  which  alters  the 
proportions  between  the  boat  and  the  water-way 
— between  the  structures  and  the  water-way; 
which  changes  the  complicated  adaptations  of 
boat  to  canal — adaptations  of  boat  and  crew  and 
towing  power  on  which  economy  of  transporta- 
tion depends — I  certainly  say,  sir,  that  it  would  be 
most  unwise  in  this  Convention  to  put  in  the  fun- 
damental law  of  the  State  of  New  York — what, 
sir?  Engineering.  What,  sir?  HydrauHcs, 
and  then  to  issue  our  mandate  to  the  legislative 
bodies  of  the  State  to  go  on  with  the  work  of 
construction  tied  up  by  our  conditions.  Aye,  sir, 
to  enact  new  laws  and  reverse  old,  known  laws 
in  engineering  and  hydraulics.  Sir,  one  of  the 
conditions  imposed  by  the  committee  is  that  you 
shall  reduce  the  tolls — and,  unless  I  greatly  mis- 
take, if  it  happens,  not  from  any  diminution  of 
the  currency,  but  from  the  gradual  increase  in 
the  supply  of  the  products,  that  you  have  a  heavy 
fall  in  the  agricultural  prices  you  will  be  compelled 
to  reduce  the  tolls.  That  we  shall  not  reduce 
the  tolls !  Why,  sir,  the  Convention  of  1 846  did 
not  dare  to  put  such  a  provision  in  that  Constitu- 
tion. The  Committee  on  Finance,  in  1846,  did  not 
dare  to  insert  such  a  clause.  A  second  condition 
imposed  by  the  committee  is  that  you  shall  not 
enlarge  the  prism  of  the  canal,  though  that  may 
be  absolutely  necessaJfy  to  the  use  of  boats  such 
as  your  new  locks  will  bring  upon  the  canal,  and 
though  Mr.  Jervis  tells  you  without  an  enlarge- 
ment of  the  prism  you  will  make  neither  capacity 
nor  economy.  The  third  condition  is  that  you 
shall  pull  up  the  double  locks  from  end  to  end  in 
the  midst  of  this  immense  tonnage,  doing  the 
work  early  in  the  spring  or  late  in  the  fall  or  in 
the  winter — perhaps  compelled  to  build  a  house 
over  every  lock  in  order  to  save  the  old  materials, 
perhaps  keeping  the  canal  closed  a  month  earlier 
and  later,  as  suggested  by  Mr.  Stuart— that  you 
shall  go  on  and  do  this  work  in  this  way.  Sir, 
one  word  as  to  the  cost  of  this  proposed  work.  I 
told  one  of  the  engineers  yesterday  that,  having 
had  a  good  deal  to  do  ^with  construction  in  the 
last  five  years,  I  believed  that  an  estimate  founded 
upon  fifty  per  cent  addition  to  the  prices  of  1860 
could  not  by  any  possibility  come  out  right  in  the 
present  state  of  prices.  There  may  be  a  fall  here- 
after, but  there  has  not  been  a  time  in  three  years 
when  anything  in  the  way  of  construction  could 
be  done  at  less  than  from  eighty  to  one  hundred 
and  twenty-five  per  cent  on  the  prices  of  1860. 
Well,  sir,  he  admitted  that  prices  were  lower  in 
1863,  when  these  estimates  were  made,  than  they 
have  been  since,  and  that  these  estimates  would 
not  now  suffice.  Sir,  this  is  an  incomplete,  insuf- 
ficient, crude,  immatured,  inconsiderate  project, 
which  no  man  in  ordinary  business  would  find 
himself  justified  in  acting  upon  without  a  great 
deal  of  further  information,  gir,  what  the  Erie 
canal  wants  is  more  water  in  the  prisim — more 
water  in  the  water-way.  A  great  deal  of  it  is 
not  much  more  than  six  feet,  and  the 
boat    drags    along     over    a     little    skim    of 
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water ;  whereas  it  ought  to  have  a  body  of  water 
iarger  and  deeper  even  than  was  intended  in  the 
original  project.  Bring  it  up  to  seven  feet — honest 
seven  feet — and  on  all  the  levels,  wherever  you 
can,  bottom  it  out ;  throw  the  excavation  upon 
the  banks ;  increase  that  seven  feet  toward  eight 
feet,  as  you  can  do  so,  progressively  and  economi- 
cally. You  may  also  take  out  the  bench  walls. 
One  of  the  best  forwarders  in  the  city  of  New 
York  told  me  the  day  before  yesterday  that  he 
could  make  trips  in  a  quarter  less  time,  and  re- 
duce the  cost  of  transportation  one  quarter,  if 
you  would  give  him  an  honest  seven  feet.  Sir,  I 
will  undertake  to  say  that  if  you  will  appoint  in 
full  charge  of  the  Erie  canal  men  who  can  be 
picked  out  in  this  State,  and  let  them  manage  it 
for  a  year  on  these  principles,  practically,  they 
will  get  a  greater  reduction  of  transportation  by 
an  expenditure  of  a  million  of  dollars,  than  my 
friend,  the  gentleman  from  Erie,  will  get  by  his 
gunboat  enlargement,  if  it  is  carried  into  effect, 
at  a  cost  starting  with  eight  millions,  and  culmin- 
ating in  twenty  or  thirty  or  more  millions. 

Mr.  %  W.  DWIGHT— Mr.  Chairman- 
Mr.  HATCH— The  gentleman  from  New  York 
[Mr.  TildenJ  said  that  he  always  voted  for  equip- 
ping railroads  for  capacity  to  do  a  business  for 
twelve  months,  provided  that  capacity  could  be 
used  for  eight  months,  and  that  he  regarded  that 
as  economy  in  transportation  by  railways.  If 
that  is  economy  in  transportation  upon  railroads, 
why,  I  would  ask  the  gentleman,  would  it  not  be 
economy  to  apply  the  same  rule  as  to  transporta- 
tion upon  canals  ? 

Mr.  TILDEN — I  will  answer  the  gentleman 
when  I-get  an  opportunity.  •  Mr.  Chairman,  I  hold 
in  my  hand  a  letter  addressed  to  me  by  Mr. 
Jervis,  which,  if  it  be  the  pleasure  of  the  Con- 
vention, I  will  submit  for  the  purpose  of  being 
read. 

The  CHAIRMAN— Will  the  gentleman  from 
Oneida  yield  ? 

Mr.  T.  W.  DWiaHT— Will  it  be  taken  from  my 
time? 

The  CHAIRMAN— It  will. 

Mr.  SEYMOUR — I  move  that  tho  committee  do 
resolve  that  this  letter  be  read,  so  that  we  can 
hear  it.  We  want  all  the  information  on  this 
subject  we  can  get,  without  any  reference  to 
time. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  committee  has  no  right  to  consider  such  a 
motion,  acting  under  the  instructions  of  the  Con- 
vention. 

Mr.  T.  W.  DWIGHT— I  will  allow  it  to  be 
taken  out  of  my  time. 

The  SECRETARY  proceeded  to  read  the  letter, 
as  follows; 

Rome,  N.  Y.,  September  4,  1867. 
Hon.  S.  J.  TiLDEN : 

Bear  Sir — You  ask  my  opinion  on  the  views 
presente4  by  report  of  committee  in  Convention 
in  relation  to  State  canals. 

1.  I  disapprove  of  the  plan  of  superintendence 
by  a  general  superintendent.  On  this  point  I  do 
not  t^ink  it  necessary  to  add  to  my  letter  to  Mr. 
Huntington  on  this  subject,  referred  to  Canal 
Committee. 

'^.  'Vhn  yyx-AAjx  fcature  is  the  capacity  of  the  Erie 


and  Oswego  canals  to  accommodate  the  traffic. 
The  committee  assume  that — 

First.  The  canals  have  not  sufficient  capacity 
for  the  demauds  of  transportation. 

Second.  That  they  are  not  adapted  to  the 
cheapest  transportation. 

They  propose  to  remedy  both  defects  by  enlarg- 
ing the  locks  to  two  hundred  and  twenty-five  feet 
length  by  twenty-five  feet  width,  to  provide  for 
boats  two  hundred  and  twenty  feet  long  by 
twenty-three  feet  wide.  They  propose  no  en- 
largement of  canal  except  to  take  out  a  portion 
of  the  inside  slopes,  so  as  to  increase  the  bottom 
water-line  to  fifty-two  feet,  leaving  the  top  width 
as  It  is.  I  have  not  the  time  to  make  a  proper 
examination  of  a  subject  of  so  much  importance, 
and  can  only  take  it  up  in  a  general  way. 

It  is  claimed  that  with  double  locks  and  boats 
carrying,  say,  two  hundred  tons,  the  canal  is  not 
able  to  accommodate  the  transportation  that 
offers. 

It  appears  that  in  184*7,  when  the  average  cargo 
of  boats  was  sixty-seven  tons,  the  tons  deUvered 
at  tide-water  were  1,431,252.  Now,  if  the  locks 
had  been  doubled,  the  tonnage  by  the  boats  of 
1847  would  have  been  2,862,504  tons.  The  ton- 
nage by  present  canal  in  1862,  by  boats  averaging 
one  hundred  and  seventy  tons,  the  largest  was 
$2,917,094  tons,  but  little  in  excess  (almost  the 
same)  as  could  have  been  done  by  the  old  canal 
with  double  locks;  and  for  the  year  1866,  or  any 
other  year,  except  1862,  the  old  canal  with  double 
.locks  could  have  done  the  business. 

Now  it  clearly  results  that  if  the  present  canal 
has  reached  its  capacity,  then  nothing  has  been 
gained  in  capacity  by  its  enlargement — that  is, 
boats  of  one  hundred  and  seventy  tons  on  the 
present  canal  have  not  increased  the  capacity  of 
the  canal. 

Another  view  as  to  capacity.  The  lockages  in 
1847  with  single  locks  for  boats  averaging  sixty- 
seven  tons  was,  say,  44,000.  In  1862,  with  boats 
of  one  hundred  and  seventy  tons  and  double 
loclis,  the  lockages  were,  say,  35,000.  Now,  if 
the  canal  had  reached  its  capacity  in  1862,  the 
capacity  for  lockages  in  number  of  boats  passed 
of  the  one  hundred  and  sixty-seven  ton  boats,  as 
compared  to  the  sixty-seven  ton  boats,  is  as  one 
to  two  and  a  half— that  is,  the  old  locks  would 
pass  two  and  a  half  boats  to  the  enlarged  locks 
one  passed.  This  is  almost  exactly  the  same  ratio 
as  the  respective  lockages— so  it  is  clear,  on  the 
supposition  that  it  has  reached  its  capacity,  noth- 
ing has  been  gained  in  capacity  by  the  enlarge- 
ment that  could  not  have  been  gained  by  simply 
doubling  the  old  locks. 

From  this  it  appears  the  old  arrangement  of 
locks  and  boats  had  a  superiority  to  the  present 
locks  and  boats.  The  difficulty  cannot  arise  from 
the  relative  section  of  boat  to  prism  of  canal,  for 
in  the  enlargement  this  was  more  favorable  than 
in  the  old  canal. 

That  the  present  boats  require  twice  and  a  half 
the  time  required  for  the  old  boats  to  pass  the 
locks,  indicates  some  wrong  in  the  construction 
or  management  of  the  present  boats.  If  this 
is  not  the  case,  then  any  enlargement  of  the 
locks  and  boats  could  not  'increase  the  tonnage 
capacity. 


1645 


If  delays  equivalent  to  the  increased  size  of 
boats  have  been  found  in  the  present  case,  when 
it  has  been  connected  with  more  than  tincreased 
ratio  of  prism  of  canal,  what  ground  is  there  to 
expect  benefit  to  the  capacity,  by  enlarging  boats, 
with  no  material  enlargement  of  prism  ? 

But  I  do  not  believe  the  canal  has  reached  its 
capacity.  I  do  not  believe  that  with  proper 
adaptation  and  good  management,  it  will  require 
more  than  once  and  one-fourth  the  time  to  pass 
the  present  boats  through  the  locks,  as  compared 
with  the  old  boats. 

If  boats  are  properly  adapted  to  locks,  so  as  to 
leave  proper  way  for  the  displacement  of  water 
as  the  boat  enters  or  leaves  the  lock,  with  a  prism 
of  canal  adapted  to  the  easy  management  of  boats, 
there  should  not  be  more  than  one-fourth  time 
added  to  that  required  for  the  old  boats. 

This  would  provide  for  double  the  tonnage 
of  1862. 

The  committee  seem  to  adopt  the  opinion  that 
a  canal-boat  within  limits  that  can  pass  another 
boat,  will  be  navigated  economically,  according  to 
size  and  capacity  of  boats.  This,  so  far  as  I 
know,  is  not  sustained  by  any  well-ascertained 
experience.  To  enlarge  the  boats  as  proposed, 
without  enlarging  in  a  corresponding  degree,  the 
prism  of  canal,  will,  in  my  opinion,  be  a  positive 
damage  to  the  capacity  and  economy  of  the  canal 
transportation. 

In  my  judgment  there  should  be  a  careful 
scrutiny  into  the  particulars  of  locks  and  boats, 
to  find  the  difficulty  that  is  supposed  to  exist. 
That  there  is  a  dfficulty  that  may  bo  corrected,  I 
have  no  doubt. 

This  is  a  subject  of  too  much  importance  to  be 
disposed  of  in  a  hasty  manner.  I  am  for  doing 
what  is  expedient  to  make  the  canal  what  is 
necessary  to  its  capacity  and  economy  of  trans- 
portation. But  this  requires  a  thorotigh  investi- 
gation of  all  the  questions  that  influence  this  sub- 
ject. In  the  first  place,  a  thorough  investigation 
and  correction  that  will  make  the  present  canal 
as  useful  as  is  practicable,  and  as  transportation 
presses,  let  the  whole  question  be  thoroughly  in- 
vestigated and  fully  reported  upon,  in  all  its  bear- 
ings, so  that  the  proper  improvement  maybe 
decided  on  after  full  consideration  of  the  subject. 

It  should  be  kept  in  mind  that  a  boat  to  be 
most  economically  navigated,  must  have  a  proper 
relation  to  the  prism  of  the  canal. 

I  cannot  go  into  particulars, — m  fact  I  have 
not  the  data ;  but  I  should  regard  it  unwise  to 
enter  on  so  important  a  matter  without  full  inves- 
tigation. 

KespectfuUy  yours, 

.     JOHN  B.  JERYIS. 

Mr.  T.  W.  DWIGHT— Mr.  Chairman,  in  com- 
mencing to  speak  upon  this  subject  at  so  late  a 
stage  of  the  debate,  it  will  surely  not  be  expected 
that  I  should  go  over  the  ground,  as  far  as  statis- 
tics are  concerned,  as  they  have  been  very  fully 
presented  on  both  sides  of  this  question.  My 
object  will  be  simply  to  give  a  general  view  of 
the  subject,  endeavor  to  collect  as  far  as  I  can, 
the  leading  principles  which  seem  to  underlie  it, 
and  from  the  consideration  of  those  general  prin- 
ciples, to  endeavor  to  discover  the  rule  which 
ought  to  control  us  in  our  action.    Now,  it  seems 


to  me,  Mr.  Chairman,  that  wo  ought  in  the  first 
place,  to  distinguish  between  what  an  ordinary 
proprietor  would  do  in  such  a  case  as  this  which 
is  now  before  us  and  the  State.  We  may  assume, 
for  example,  that  there  is  a  canal  like  this  great 
Erie  canal  which  we  have  before  us  for  the  pur- 
pose of  discussion,  owned  by  a  company  hke  the 
Delaware  and  Hudson,  or  the  Delaware  and 
Raritan  company.  Now,  what  would  be  the 
object  that  such  an  organization  as  this  would 
seek  to  accomplish  by  means  of  an  enlargement 
of  the  canal  ?  They  would  look  simply  at  their 
own  personal  advantage.  They  would  undoubt- 
edly be  guided  by  an  enlightened  self-interest. 
They  would  make  all  such  enlargements  of  the 
water-way  of  the  canal,  and  all  such  enlargements 
of  the  locks  as  would  contribute  to  them  a  greater 
result  and  greater  amount  of  toll,  so  that  the 
work  would  be  a  profitable  investment.  Now, 
sir,  I  hold  that  a  State  is  not  to  look  at  a  canal  in  ' 
this  way;  because  if  a  State  is  simply  to  be 
regarded  as  a  proprietor,  then  it  should,  accord- 
ing to  all  ordinary  principles  of  political  economy, 
leave  the  canals  to  private  enterprise.  It  should 
leave  them  as  it  does  a  railroad,  to  the  capital 
and  skill  of  men  who  mil  be  disposed  to  use  the 
canal  for  the  purposes  of  making  profit.  And 
the  only  just  ground  on  which  a  State  can  manage 
a  great  public  work,  is  that  there  is  something  more 
than  this,  something  more  than  mere  proprietor- 
ship to  be  accomplished.  Now,  sir,  looking  at  the 
ownership  of  the  canals  of  the  State  in  this  manner, 
what  are  the  points  that  are  to  be  gained,  or  may  be 
supposed  to  be,  in  the  contemplation  of  the  State  ? 
It  seems  to  me  that  the  State  ought  to  regard 
this  question  in  thesp  aspects :  In  the  first  place 
look  at  the  advantage  of  that  part  of  its  domain 
through  which  the  canal  runs ;  secondly,  at  the 
great  cities  which  it  has  built  up  at  either  extrem- 
ity of  the  canal ;  thirdly,  at  its  relation  to  the 
Western  States — the  place  which  it  occupies,  the 
geographical  position  which  it  holds  ^  toward 
them ;  fourthly,  at  its  position  in  reference  to  the 
general  government ;  and  finally,  at  the  enlarge- 
ment question  as  it  affects  its  own  honor,  having 
commenced  so  great  a  work  as  this,  and  having  a 
just  and  honorable  pride  in  its  continuance  and 
development.  Now,  sir,  having  looked  at  the 
question  in  that  way,  having  regarded  it  in  its 
broad  and  general  aspects,  we  are  then  prepared 
to  inquire,  as  a  second  general  proposition, 
whether  it  is  necessary  to  have  the  canals  en- 
larged ;  and  if  we  answer  both  these  questions  in 
the  affirmative,  and  decide  that  there  are  strong 
general  grounds  why  we  should  have  the  en- 
largement, that  it  is,  in  the  true  sense,  necessary  j 
then,  finally,  we  reach  the  financial  question: 
whether  we  have  the  means  wherewith  to  ma^e 
the  enlargement.  Now,  sir,  I  shall  prefer  to  dis- 
cuss this  question  in  this  manner,  rather  than  in 
the  manner  of  the  gentleman  from  Orleans  [Mr. 
Church],  who  proposed  to  examine,  in  the  first 
place,  our  pecuniary  condition  and  then  apply  the 
views  which  he  thus  derived  to  the  enlargement. 
I  propose  to  inquire  whether  we  ought,  under 
any  consideration,  to  have  the  enlargement  and 
then  to  see  whether  we  have  the  money.  Now, 
sir,  having  mapped  out  the  ground  which  I  pro- 
pose to  occupy  in  discussing  this  question,  I  wish 
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to  look  at  the  first  subordinate  question- 
that  is,  the  advantage  to  the  country  through 
which  this  canal  runs.  "What,  sir/ has  been 
accomplished  by  the  Erie  canal?  We  have 
had  that  disclosed  to  us  over  and  over 
again  in  the  course  of  this  debate.  But  all 
the  results  that  have  been  obtained,all  the  growth 
of  the  State,  all  the  wealth  that  has  been  gath- 
ered, may  be  attributed  to  one  cause,  which  is 
simply  this ;  that  it  has  brought  the  producer  and 
the  consumer  together — it  has  in  a  measure  an- 
nihilated one  of  the  great  difficulties  in  all  indus- 
trial endeavors,  which  is,  that  the  producer  and 
consumer  are  separated.  If  we  consider,  for  ex- 
ample, the  mahogany  log,  lying  in  the  woods  of 
Honduras — of  what  use  is  it  as  it  lies  there,  a 
mere  log  of  wood  ?  It  is  worthless.  But  bring 
it  to  the  place,  where  it  is  wanted,  then  at  once  it 
assumes  a  great,  and  perhaps  untold  value.  The 
difference  between  the  producer  and  the  consumer 
has  been  annihilated—  they  have  been  brought 
together.  This  is  what  the  Erie  canal  accom- 
plished the  moment  it  was  opened.  It  brought 
into  immediate  contact  these  two  classes,  and 
annihilated,  as  it  were,  the  distance  between 
them.  Now  sir,  if  we  can  reduce  the  ,cost  of 
production,  the  cost  of  bringing  the  producer  and 
consumer  together,  we  substantially  place  them 
side  by  side.  I  hold  that  it  is  right  and  proper 
for  this  Convention  to  see  whether,  by  the  enlarge- 
ment of  the  canal  or  of  its  locks,  on  any  suitable 
basis,  these  two  classes  can  be  brought  nearer 
together,  so  that  the  cost  of  freight  will  be 
reduced.  Freight  being  reduced  and  produce 
being  assumed  to  have  a  fixed  price  at  tide-water, 
rises  in  value  at  the  place  where  it  is  produced. 
Then  tlie  farm  on  which  the  product  is  grown 
rises  in  value.  These  causes  bring  in  their  train 
wealth,  and  all  the  other  useful  results  which  we 
have  seen  attend  in  large  measure  the  original 
openiug  of  the  canals,  and  which  must,  in  smaller 
degree,  take  place  whenever  this  difBiculty  of 
bringing  the  producer  and  consumer  together  is 
diminished.  These  are  the  considerations  then, 
sir,  which  attach  to  the  interests  of  that  portion 
of  the  State  through  which  the  canal  passes. 
Now,  let  us  look  at  the  second  great  point — 
that  is  the  advantage  to  the  great  cities 
which  have  been  built  upon  the  extremities 
of  this  line  of  the  canal.  In  what  I  say 
OQ  that  point  I  shall  confine  myself  mainly 
to  the  advantage  to  the  city  of  New  York,  bo- 
cause  whatever  is  advantageous  in  this  way  to 
that  city  is,  in  a  smaller  degree,  useful  to  the  city 
of  Buffalo.  Consequently  it  will  not  be  necessary 
to  consider  them  singly,  but  simply  to  see  what 
the  effect  of  this  enlargement  is  upon  the  city  of 
New  York.  In  order  to  ascertain  that,  it  is  neces- 
sary for  us  to  look  over  a  wider  field,  to  go  out  be- 
yond the  city  of  New  York  and  the  State  of  New 
York,  and  to  see  the  great  result  which  was  ac- 
complished by  this  Erie  canal,  not  merely  for  this 
State,  but  for  all  the  "Western  States,  with  which 
it  forms  a  connection.  In  regard  to  that,  much 
has  already  been  said  upon  this  floor.  But  there 
has  been  one  class  of  considerations  urged  which 
I  wish,  at  this  point,  to  rebut;  and  that  is  this: 
It  has  been  said  on  this  point,  that  as  the  West 
grows  stronger,  it  grows  wealthier ;  the  amount  of 


the  products  that  would  come  to  tide-water  would 
be  necessarily  diminished,  and  therefore  that  the 
Erie  canal  had  already  reached  its  culminating 
point,  and  that  the  products  that  passed  over  it 
might  be  expected  to  gradually  decline  in  amount, 
because  more  and  more  of  the  western  produce 
would  be  consumed  at  home.  That  was  the  argu- 
ment of  the  g*entleman  from  Delaware  [Mr.  Mil- 
ler]. That  was  the  argument  of  the  gentleman 
from  New  York  [Mr.  Opdyke],  who  essayed  to 
speak  for  the  city  of  New  York  and  its  merchants. 
Now,  sir,  I  was  sorry  that  the  merchants  of  New 
York  were  represented  in  that  way  upon  this 
floor,  because  I  do  not  believe  that  they  would 
take  that  view.  Those  merchants  need  no  enco- 
nium  from  me.  Although  I  have  no  right  in  any 
manner  whatever  to  speak  for  them,  I  am  at 
liberty  to  admire,  as  I  do,  their  far-seeing  sagacity, 
their  boundless  enterprise,  their  equally 
boundless  generosity  and  generous  rivalry. 
Their  character  demands  that  they  should  take  a 
broad  view  of  such  questions,  gathering  the  les- 
sons of  the  future  from  the  experience  of  the 
past,  and  having  a  strong  and  well-founded  faith 
in  the  future  developments  of  this  country.  No 
one  man  can  speak  in  a  short  hour  the  varied 
sentiments  which  affect  this  large  and  most  es- 
teemed class  of  our  fellow  citizens.  There  is  one 
thought  which  I  am  sure  that  they  would  express 
most  emphatically,  that  no  consideration  will  di- 
vert them  from  the  effort  to  secure  and  hold  fast 
the  vast  and  growing  trade  which  Providence  has 
permitted,  in  pursuing  its  natural  channels,  to 
pour  untold  wealth  into  their  ci±y»  AVhatever 
means  will  accomplish  this  purpose  they  will 
steadily  pursue.  I  can  not  believe  that  they  take 
the  somber  view  of  their  assumed  representative, 
and  have  settled  down  to  the  disheartening  con- 
viction that  the  western  trade  is  about  to  decline. 
No,  sir  ;  every  action  on  their  part,  every  en- 
larged and  ennobled  structure,  be  it  store,  dock,  or 
warehouse,  distinctly  shows  the  contrary.  These 
gentlemen  to  whom  I  have  referred,  it  seems  to 
me,  leave  out  of  sight  one  or  two  very  important 
considerations  which  have  a  bearing  upon  this 
question.  One  of  these  is  that  the  introduction 
of  machinery  in  raising  agricultural  products  has 
tended  largely  to  increase  the  amount  of  produce 
beyond  what  is  wanted  for  consumption  at  any 
ordinary  increase  of  population.  When  produc- 
tion has  been  obtained  in  the  ordinary  slow  pro- 
cesses of  agriculture  there  might  be  some  truth  in 
their  objection,  but  when  it  takes  place  by  the 
machines  we  have  now  in  operation,  and,  in  all 
human  probability,  by  improved  machinery — be- 
cause in  all  these  cases  improvements  go  onjin  ac- 
celerated ratio — we  shall  find  that  the  pro- 
ducts will  always  be  much  in  advance  of 
what  is  wanted  for  the  immediate  popula- 
tion, until  the  whole  of  the  West  becomes 
filled  up.  And  long  before  that  time  the  country 
may  want  all  the  advantages  that  the  Erie  canal 
can  give  it  in  the  way  of  transportation.  Why, 
sir,  only  one-sixth  of  the  territory  of  the  great 
States  with  which  we  are  immediately  connected, 
is  at  present  occupied.  And  as  to  these  five- 
sixths  that  remain  unoccupied,  what  is  to  prevent 
the  use  of  a  large  amount  of  agricultural  machinery  ^ 
to  develop  the  resources  of  a  still  virgin  soil, 
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and  to  bring  us  in  a  great  overplus  beyond  what 
IS  wanted  for  the  consumption  of  the  people  who 
may  produce  it.  Such  has  ever  been  t^e  result 
of  machinery  in  manufacturing  industry,  produ- 
cing far  in  excess  of  the  amount  that  the  pro- 
ducers need.  From  the  many  new  and  important 
inventions  by  which  manufacturing  and  agricul- 
tural production  has  been  greatly  stimulated  and 
increased,  we  have  reason  to  suppose  that 
greater  results  will  be  reached  in  the  future. 
Now,  sir,  another  point.  We  possess,  as  we 
have  been  told  by  the  gentleman  from  Erie 
[Mr.  Hatch],  a  very  large  territory  beyond 
Lake  Superior,  large  as  the  whole  of  the  United 
States,  subject  to  cultivation.  Some  few  public 
improvements  will  open  that  whole  region  so  that 
it  cao^be  cultivated.  We  have  a  population  ready 
to  go  i^  and  occupy  it.  The  Asiatic  races,  such 
as  the  Chinese,  are  at  hand.  They  are  already 
crowding"  into  California  by  hundreds  of  thou- 
sands. They  are  engaged  in  various  branches  of 
industry  and  are  employed  in  great  numbers  on 
the  Pacific  railroad,  advancing  eastward  with  it. 
They  will  undoubtedly  be  occupied  all  over  the 
western  country  in  the  various  branches  of  agri- 
cultural production.  We  know  perfectly  well 
that  that  class  of  men  do  not  consume  all  that 
they  produce — that  they  need  but  comparatively 
little,  and  there  will  necessarily  from  that  class 
be  a  surplus  which  can  be  used,  and  will  demand 
an  outlet  by  means  ol' some  such  communication  as 
that  which  we  have  in  our  own  State  through  the 
Erie'  canal.  So,  sir,  I  think  we  need  not  appre- 
hend this  difficulty  that  the  Erie  canal  is  to  be 
closed  up,  or  that  it  is  not  to  be  used  because 
there  are  not  enough  products.  I  believe  that 
the  law  that  has  already  marked  the  progress  of 
that  canal  in  respect  to  the  amount  of  products 
which  have  been  carried  will  continue,  and  that 
they  will  m  years  to  come  be  double,  as  they  have 
been  in  years  that  are  past,  aD4  will  come  to  tide- 
water and  will  be  carried  to  l^lurope  or  used  in 
the  domestic  trade  as  they  have  ^Deen  heretofore. 
Hence,  it  appears  to  me  that  the  theory  of  the 
gentleman  from  Delaware  [Mr.  Miller]  and  the 
gentleman  from  New  York  [Mr.  Opdyke]  is  not  a 
far-sighted  view  to  take  of  this  subject.  But,  on 
the  other  hand,  the  broad,  proper  view  to  take  is 
that  we  have  in  the  Erie  canal  the  great  channel 
of  navigation,  the  great  means  of  communication 
between  tide-water  and  the  Western  States,  and 
that  it  must  and  will  be  occupied  to  its  utmost 
capacity,  even  though  it  should  be  enlarged. 
Now,  sir,  without  .going  farther  on  this  branch 
of  the  subject,  for  the  lapse  of  time  admonishes 
OQe  that  I  must  not  dwell  upon  these  points,  I 
svill  come  to  the  third  topic  which  I  propose  to 
ionsider,  and  that  is  the  position  of  this  State 
ioward  the  other  States.  The  gentleman  from 
)rleans  [Mr."  Church],  it  seems  to  me,  has  looked 
ipon  this  question  purely  as  a  financial  question, 
le  has  spoken  rather  contemptuously,  as  I  regard 
fc,  of  the  "  glory "  of  the  caimls.  Unless  they 
iroduce  revenue  they  are  to  him  nothing.  All  the 
est,  in  the  language  of  Pope,  '*  is  but  leather  and 
runella."  It  seems  to  me  that  this  is  not  the 
iew,  situated  as  we  are  in  New  York,  to  take  of 
liis  great  question.  Why,  sir,  we  are  placed  in 
geographic  position  toward  the  other   States 


which  makes  it  necessary  for  them  to  pass  over 
our  territory  in  order  to  carry  their  products  to 
the  sea.  What  right  have  we  to  sit  here  coldly, 
to  be  supine  iti  this  matter,  and  say  that  we  will 
fold  our  arms  and  do  nothing  for  the  advantage 
of  other  States  ?  What  right  have  we  to  say 
that  we  will  look  at  this  question  merely  as  a 
question  of  debt,  merely  as  a  question  of  finance 
and  not  look  at  it  according  to  the  position  in 
which  we  are,  and  the  place  which  Providence 
has  assigned  us  ?  What  right  have  we  to  say  to 
this  family  of  States,  "We  will  not  give  you  an 
outway  to  the  sea.  We  will  furnish  you  no  means 
except  those  of  the  most  limited  character  of 
going  to  tide- water."  What,  taking  all  the  his- 
tory of  the  world,  has  been  the  fate  of  those 
States  which  endeavored  to  close  up  the  mouths 
of  navigable  rivers,  and  would  not  permit  persons 
who  lived  on  the  upper  part  of  the  stream  to  go 
down  through  those  rivers,  and  thus  find  access 
to  the  sea?  And  what  better  is  our  position 
than  that  if  we  have. the  only  territory  over 
which  the  people  of  these  States  can  properly 
pass,  and  then  substantially  say  to  them,  "  You 
shall  not  pass  over  it  ?"  Remember,  they  have 
no  right  to  enter  upon  our  land ;  no  matter  what 
they  want,  no  matter  what  avenue  they  need — 
they  cannot  have  it — the  sovereignty  of  the  great 
State  of  New  York  is  in  the  way,  and  they  can- 
not build  a  canal,  or  a  railroad,  or  any  other 
means  of  transportation  through  the  State  ? 
They  say  to  us--they  have  said  to  us  by  meetings 
of  their  boards  of  trade,  and  by  all  the  channels 
of  communication  through  which  they  could 
address  us — they  have  said  to  us :  "  Open  to  us 
a  broad  and  free  pathjvay  to  the  sea,  we  will  pay 
you  a  liberal  toll  but  we  must  go  forward  to  the 
ocean."  And  what  have  we  to  say  on  this  sub- 
ject? Are  we  to  say,  "you  shall  have  no  such 
pathway  ?"  Are  we  to  say  that  because  Provi- 
dence has  placed  the  Alleghanies  in  the  way  and 
there  is  no  other  feasible  mode  of  reaching  the 
ocean  than  through  the  State  of  New  York, 
that  therefore  the  sovereignty  of  the  State  shall 
stand  in  the  way  and  the  men  of  the  Western 
States  shall  not  go  to  the  sea?  Now,  sir, 
that  is  a  grave  consideration  to  my  mind.  I 
have  no  interest  in  these  canals  of  any  sort  what- 
ever, except  this  great  and  overpowering  inter- 
est to  see  that  the  people  of  the  West,  and  the 
western  part  of  this  State,  shall  have  a  passage 
as  free  and  unrestricted  as  possible  to  the*  sea 
for  their  products.  I  believe  that  the  principles 
of  the  laws  of  nations  teach  that  in  all  navigable 
streams  that  should  be  done.  And  I  believe  that 
by  analogy,  when  we  have  the  opportunity,  we 
ought  to  give  them,  at  a  fair  and  reasonable 
charge,  the  same  privileges  that  they  would  hav« 
if  there  had  been,  instead  of  this  belt  of  land  in- 
terposed between  them  and  the  sea,  a  navigable 
river  whose  mouth  we  endeavored  to  close.  Now, 
sir,  in  regard  to  the  fourth  point  which  I  have 
made,  and  that  is  the  interest  of  the  United 
States,  we  need  not  be  told  that  we  are  a  part 
simply  of  a  great  nation,  and  therefore  we  are 
bound  not  only  to  consider  our  own  advantage 
but  that  of  the  entire  country.  Whatever  con- 
tributes to  the  progress  and  glory  of  the  nation 
should  be  regard»id  as  favorably  to  the  interests 
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of  our  own  particular  section.  "We  are  bound  to 
rise  to  this  still  higher  view,  and  see  how  the 
opening  of  unrestricted  communication  will  affect 
the  interests  of  the  United  States.  I  don't  wish 
to  look  at  this  topic  in  any  sentimental  point  of 
view,  because  I  hold  that  the  State  of  New  York, 
if  it  builds  or  improves  these  canals,  has  a  right 
to  be  reimbursed  for  all  its  expenditures  out  of  their 
revenues,and,  therefore,  that  there  should  be  tolls 
levied  upon  them  until  every  dollar  of  the  ex- 
pense has  been  pajid.  Then,  I  most  heartily  agree 
that  the  tolls  should  be  reduced  to  such  an  extent  as 
will  simply  pay  the  cost  of  superintendence  and 
repair.  There  is  a  manifest  reason  why  we 
should  look  at  this  question  in  a  broad  point  of 
jriew  and  regard  the  interest  of  the  whole  coun- 
try, considering  whether  it  is  not  every  way  bet- 
ter for  the  general  government,  especially  for  the 
increase  of  its  wealth,  that  we  should  have  this 
means  of  carrying  the  surplus  products  of  the 
different  States  to  the  ocean.  Why,  sir,  we  can 
show  that  it  is  so  in  a  moment.  What  is  the 
effect  upon  the  property  of  the  Western  States  if 
you  have  an  unrestricted  communication  with  the 
sea  ?  Manifestly  their  land  rises  in  value,  because 
their  products  will  be  worth  more.  When  their 
land  rises  in  value  there  is  a  greater  amount  of 
property  which  can  be  taxed  by  the  United 
States.  Therefore  it  contributes  not  only  to  pay 
the  burdens  of  the  national  debt,  which  now  rests 
so  heavily  upon  us,  but  also  gives  the  United 
States,  if  in  the  future  it  has  reasons  for  calling 
upon  all  its  resources,, an  opportunity  to  obtain 
an  increase  of  such  resources.  Therefore  this  is 
truly  a  national  question.  If  it  were  not  that  we 
were  situated  as  we  are,  |t  might  not  be.  If 
there  were  hundreds  of  modes  by  which  the  West- 
ern States  could  have  access  to  the  ocean  it  would 
be  a  different  question.  But  here  remember  there 
is  only  one  proper  means.  There  are  others,  no 
doubt,  which  might  be  obtained  by  enormous  and 
unprofitable  expenditure,  but  there  is  only  one 
true  and  proper  means  by  which  these  States  can 
have  access  by  water  to  the  ocean.  Now,  sir,  it 
is  not  only  for  the  interest  of  the  Western  States, 
but  it  is  for  that  of  the  United  States,  that  these 
means  of  compunication  should  be  made  open 
and  free.  And  finally,  sir,  a  word  in  regard  to 
the  honor  of  the  State  itself.  Here  we  have  un- 
dertaken to  build  this  vast  work ;  we  have  said 
to  the  Western  States,  *'  You  shall  have  these 
means  of  access  to  the  ocean."  It  would  ill 
become  the  honor  of  a  great  State  not  to  go  on 
with  that  which  is  begun,  and  accomplish  the 
purpose  which  it  originally  designed.  It  should 
rise  to  the  occasion  that  presents  itself,  making 
the  canal  large  enough  at  first  to  meet  the  de- 
mands which  are  made  upon  it,  and  then, 
as  commerce  presses,  furnishing  every 
reasonable  facility  to  remove  the  pressure. 
I  am  not  about  to  discuss  the  question 
whether  the  Western  States  will  find  some  other 
means  of  communication  with  the  ocean  than  that 
through  New  York,  in  case  we  act  supinely,  be- 
cause I  do  not  wish  to  consider  the  subject  in 
that  way,  I  wish  to  put  it  upon  a  broader 
ground.  Even  supposing  that  they  could  find 
some  other  means  of  communication,  and  that  our 
commerce  would  be  diminished  by  reason  of  west- 


ern produce  going  by  the  way  of  the  James  river,  I 
think  that  this  should  be  the  controlling  consid- 
eration. We  should  look  at  the  interest  of  the 
State,  the  interest  of  the  sisterhood  of  States,  the 
interest  of  the  nation.  If  the  Western  States, 
by  means  of  our  neglect,  force  their  way 
to  the  sea  by  some  other  channel,  as 
they  undoubtedly  would  do  in  their  deter- 
mination to  accomplish  what  they  under- 
take, it  would  be  at  a  cost  of  immense  treasure, 
it  would  be  at  the  greatest  loss  and  disadvantage 
and  would,  therefore,  be  an  injury  to  the  country. 
I  wish,  therefore,  to  look  at  this  question  in  such 
a  way  as  to  present  frankly  and  boldly  to  ourselves 
our  own  duties  in  connection  with  this  matter,  with- 
out refierence  to  any  loss  we  might  sustain  in 
case  trade  should  take  some  other  channel.  If 
we  were  sitting  in  consultation  as  a  Senate  of  one 
of  the  commercial  cities  of  the  middle  ages,  we 
might  properly  confine  ourselves  to  purely  selfish 
considerations.  But  we  can  never  forget  that  we 
are  but  a  portion  of  a  great  nation  which  is  vital 
in  every  part.  Though  we  believe  that  its  vitality 
is  so  great  that  it  "  cannot  but  by  annihilating 
die,"  yet  it  certainly  may  languish,  and  when  any 
part  droops  all  the  rest  of  the  nation  sustains  loss. 
While  I  entertain  these  views,  I  have  no  doubt 
that  the  evils  some  gentlemen  have  predicted 
upon  this  floor  will  be  realized  in  case  we  deter- 
mine willfully  and  obstinately  that  we  will  not 
give  access  to  the  sea,  though  it  be  properly  de- 
manded. Having  disposed  of  this  first  class  of 
considerations,  I  come  to  the  second  branch  of 
my  subject,  that  is  this :  Ought  we  to  place  in 
the  State  Constitution  the  provision  which  is 
found  in  the  report  of  the  Committee  on  Canals ; 
in  other  words,  shall  we  say,  as  a  rule,  in  the 
State  Constitution,  that  this  enlargement  is  neces- 
sary. On  that  point  I  must  beg  leave  to  differ 
with  the  Committee  on  Canals.  I  do  not  believe 
it  is  possible  to  regulate,  specifically,  such  a 
question  as  that  in  the  fundamental  law.  In  the 
first  place,  we  have  had  much  dispute  upon  this 
floor  upon  the  conflicting  testimony  of  experts 
and  others  in  regard  to  the  point  whether  this  en- 
largement is  necessary ;  also  in  regard  to  the 
amount  it  would  cost.  Now,  one  of  these  ques- 
tions is  purely  a  question  of  engineering,  that  is 
the  amount  it  would  cost.  The  other  is  a  ques- 
tion of  fact,  which  it  would  seem  impossible,  to 
me,  for  such  a  body  as  this  to  determine.  There- 
fore I  think  the  Committee  on  Canals  went  too 
far  when  they  endeavored  to  fix  two  points  in  the 
Constitution  which  are  not  properly  capable  of 
determination  by  this  body.  They  hav^i  endeav- 
ored to  compare  two  things  which  it  is  impossi- 
ble for  us,  in  our  present  state  of  knowledge,  to 
compare.  We  cannot  say  it  would  cost  precisely 
eight  millions  of  dollars  to  do  the  work  which  they 
have  told  us  it  was  necessary  to  do.  Nor  can  we 
say  that  if  the  work  was  done  it  would  accom- 
plish the  purpose.  Nor  can  we  say  that  the 
capacity  of  the  canals  is  not  sufficiently  large.  I 
think  it  is  impossible  for  us  to  act  as  a  jury  here 
to  try  that  class  of  cases  which  are  purely  i  nd 
simply  questions  of  fact.  What  we  must  do 
is  to  settle  great  and  leading  principles  in 
the  Constitution,  and  not  endeavor  to  settle 
disputed     questions    of     fact    of     this-    kind, 
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Therefore,  I  hope  there  will  be  some  amendment 
proposed  which  will  enable  us  to  leave  this  great 
subject  flexible  so  as  to  meet  the  necessity  of  the 
case.  In  other  words,  if  it  should  be  made  to  ap- 
pear hereafter  by  any  class  of  considerations  that 
the  canal  enlargement  is  necessary  to  meet  these 
great  objects  which  I  have  heretofore  detailed, 
then  I  desire  that  there  should  be  a  mode  left 
open  in  the  Constitution  whereby  the  State  might 
carry  out  what  appears  to  be  just  and  proper  in 
this  case.  I  shall  be  prepared  to  vote  for  any 
such  amendment  at  the  proper  time.  Now, 
there  only  remains  to  discuss*  the  question  which 
occupied  so  much  of  the  time  of  the  gentleman 
from  Orleans  [Mr.  Church],  that  is  the  financial 
question.  It  seems  to  me  there  are  one  or  two 
great  defects  in  the  report  of  the  committee  of 
which  he  is  chairman  and  which  he  so  eloquently 
defended  on  this  floor.  In  the  first  place  he  has 
made  a  claim  that  the  advances  by  the  State  to 
the  canal  debt  sinking  fund  and  for  other  canal 
purposes  are  to  be  treated  as  a  liability  of  the 
State.  The  section,  proposed  by  his  committee, 
begins,  "  The  outstanding  debts  of  the  State  and 
other  liabilities  for  the  payment  of  which  the 
canal  revenues  are  pledged,"  are  so  and  so,  and 
amongst  those  moneys  appears  this  $18,000,000. 
Now,  this  sum  of  $18,000,000,  which  the  State 
has  advanced  by  way  of  taxation  and  charged  to 
the  canal  is  nothing  more  than  a  method  of  keep- 
ing books  ;  that  is  all.  It  is  not  a  debt ;  it  is  a 
mode  of  keeping  books.  Let  me  illustrate.  Sup- 
pose a  man  undertakes  a  manufacturing  business; 
he  builds  a  large  manufactory,  if  you  please. 
Now,  what  does  he  do  ?  He  sets  down  in  the  one 
column  of  his  books  what  it  costs  him,  and  in 
another  what  he  receives ;  the  balance  between 
the  two  is  what  he  has  Ijst  by  the  manufacturing 
business  or  what  he  has  earned.  That  is  all  there 
is  of  these  $18,000,000.  The  State  of  NewYork  has 
determined  that  these  canals  shall  be  for  paid  out 
of  the  revenues.  That  is  the  great  point  upon 
which  the  thoughts  of  the  people  of  the  State 
have  be6n  fixed :  that  at  some  future  time  the 
Canal  debt  shall  be  paid  out  of  the  revenue ;  and 
this  charge  of  $18,000,000  is  only  to  show  that 
these  canals  should  be  made  to  pay  for  them- 
selves just  as  the  manufacturing  establishment 
should  be  made  to  pay  fo**  itself  It  is  no  more 
a  debt  due  from  the  canals  to  the  State  than 
would  be  a  deficit  in  the  case  I  have  supposed  of 
a  manufacturing  establishment.  Therefore,  it  is 
perfectly  right  that  the  State  should  waive  or 
postpone  this  reimbursement  whenever  and  so 
lono:  as  it  sees  fit.  Let  us  look  at  this  matter  a 
little  more  fully.  Suppose  a  man  had  a  great 
manufacturing  establishment  which  yielded  a  rev- 
enue like  this  canal,  and  see  what  a  revenue  that 
is  I  Here  we  have  a  piece  of  property  which 
has  cost  $210,000,000.  It  has  already  yielded 
$203,000,000  or  thereabouts,  perhaps  a  little 
more  or  a  Mitle  less,  so  that  $7,000,000  now  ex- 
presses the  difference  between  what  the  canals 
have  yielded  and  what  they  have  cost.  Here  we 
have  this  immense  property,  (for  no  more  splen- 
ild  property  of  that  size  ever  existed  m  the 
world)  that  cost  $210,000,000,  that  has  substan- 
ually  paid  for  itself  out  of  its  own  revenues.  In 
iwo  years,  according  to  the  present  receipts  the  I 
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whole  amount  of  the  expenses  of  the  canals  will 
have  been  absolutely  paid  and  the  State  will  have 
a  property  costing  nothing  and  yielding  the  most 
princely  revenue  of  $3,000,000  a  year.  Now^ 
what  would  a  man  do  who  had  such  a  property 
as  that  supposing  it  was  a  manufacturing  estab- 
lishment? Why,  he  would  say  to  himself,  if  he 
found  that  there  could  be  a  great  deal  more 
business  done  in  his  establishment  than  there 
had  been,  "Is  it  not  worth  while  for  me 
to  enlarge;  is  it  not  well  for  me  to  have  a 
greater  establishment  than  this,  to  employ  more 
men ;"  and  if  he  found  on  looking  over  his  books 
that  it  cost  him  $1,000,000,  and  had  paid  him 
$900,000.  he.would  say  to  himself  *'  all  I  have  to 
do  is  no  more  to  make  these  charges  against  jAgid 
in  favor  of  myself  on  my  book  for  the  time  being; 
let. me  postpone  them;  I  will  not  insist  that  this 
month  or  this  year  this  manufactory  shall  pay  for 
itself  out  of  its  revenues.  I  intend  it  shall  do  so 
at  some  future  time,  but  I  will  postpone  it,  I  will 
gladly  postpone  it,  because  I  see  that  by  doing  this 
work  now  I  shall  only  make  myself  the  richer." 
That  is  the  way  the  capitalist  would  reason  in 
an  ordinary  case.  Shall  the  State  reason  m  any 
different  manner?  Shall  a  great  State  adopt 
this  picayune  policy  recommended  by  the  Finance 
Committee?  Why,  the  whole  working  of  the 
Constitution  of  1846  has  been  to  confuse  and  mis- 
lead the  people  of  this  State  in  regard  to  these 
magnificent  works.  It  covered  them  up  by  all 
sorts  of  financial  tricks  and  devices,  so  that  the 
people  have  really  been  iuehned  to  think  that 
these  canals  were  a  sink-hole  in  which  all  their 
funds  were  being  wasted  instead  of  being  such  a 
marvelous  source  of  profit  as  they  have  been. 
Why  not  let  us  look  this  question  fairly  and 
squarely  in  the  face  instead  of  endeavoring  to 
cover  it  up  by  mere  shallow  and  transparent  de- 
vices ?  That  is  one  of  the  points  made  by  the 
gentleman  from  Orleans  [Mr.  Church].  Another 
point  upon  which  he  dwells  very  much  is  this, 
that  we  should  be  guilty  of  a  breach  of  faith 
with  the  pubhc  creditors  in  case  we  postpone  the 
payment  of  the  general  fund  debt  and  the  old 
canal  debt  of  1846.  Now,  I  must  beg  leave  to 
take  issue  with  him  there.  Le|  us  look  f«»r  a 
moment  at  the  object  of  a  Constitution,  and  espe- 
cially at  the  theory  of  the  Constitution  of  1846. 
What  did  the  men  who  framed  the  Constitution 
.of  1 846  seek  to  do,  especially  in  regard  to  its 
financial  clauses  ?  They  had  not  the  smallest 
thought  of  pledging  all  these  revenues  to  the 
public  creditors,  but  what  they  wished  to  do  was 
simply  to  mark  out  limitations  to  the  power  of 
the  Legislature.  I  admit  that  Mr.  Hoffman,  in 
his  discussion  on  this  subject,  said  that  there  was 
about  $4,000,000  or  $5,000,000  that  had  been 
raised  under  the  law  of  1842  which  the  public 
creditors  had  some  sort  of  claim  upon ;  but  on 
the  subject  of  pledging  the  canal  revenues  he 
also  admitted  that  his  object  was  to  limit  the 
powers  of  the  Legislature,  and  that  would 
naturally  be  the  case,  because  what  do  we  seek 
to  do  in  a  Constitution?  We  are  not  dealing 
with  the  public  creditors ;  we  are  simply  marking 
out  the  boundaries  of  power  and  saying  what  the 
Executive  shall  do,  what  the  Legislature  shall  do 
and  what  the  judicial  power  shall  do.    And  whea 
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we  are  establishing  this  finance  article  we  say 
what  the  Legislature  of  the  State  is  to  do  upon 
the  subject  of  finance;  that  the  revenues  of  the 
State  shall  be  appropriated  in  such  a  way  that 
the  Legislature  cannot  lay  hold  of  them  and  ap- 
ply them  in  any  other  way.  The  object  is  not  to 
give  assurance  to  the  public  creditors.  That  is 
shown  by  the  fact  that  all  those  debts  had  been 
incurred  before  the  Constitution  of  1846.  The 
pubhc  creditors  had  no  claim  upon  these  revenues 
then,  for  they  had  already  been  mcurred,  and  the 
amendment  of  1854,  which  was  in  some  respects 
a  substitute  for  the  financial  article  of  the  Con- 
stitution, was,  of  course,  not  then  in  contempla- 
tion. But  it  is  said  that  the  loans  by  the  existing 
creditors  have  been  renewed.  That  is  nothing  to 
the  point.  The  true  question  is  whether  they 
were  renewed  on  the  faith  of  specific  pledges  in 
the  Constitution.  To  determine  that  question  it 
is  necessary  to  inquire  whether  the  creditors  had 
any  reason  for  placing«reliance  upon  clauses  which 
I  contend  were  not  inserted  in  the  Constitution 
on  their  account.  That  argument  does  not  ad- 
vance their  claim  in  any  respect,  for  they  must 
be  presumed  to  know  the  nature  of  a  Constitu- 
tion and  the  object  of  its  provisions.  Moreover, 
a  great  State  cannot  safely  be  permitted  to  pledge 
the  public  revenues.  It  is  in  general  the  last"  re- 
sort of  a  desperate  State,  struggling  for  its  very  ex- 
istence, to  pledge  specific  revenues.  The  general 
government,  for  instance,  during  the  war  did  not 
pledge  the  public  revenues  specifically;  and  no 
State  can  ever  tell  what  emergency  may  make  it 
necessary  not  to  have  its  revenues  specifically 
pledged.  Therefore  the  presumption  is  all  against 
a  specific  pledge  by  the  State  putting  it  in  the 
power  of  the  creditors  to  insist  upon  particular 
revenues.  And  if  we  take  a  further  view  of  this 
matter  we  see  the  principles  which  properly  gov- 
ern it.  If  the  argument  of  the  gentleman  from 
Orleans  [Mr.  Church]  is  correct,  there  could  not  be 
any  limitation  in  the  Constitution  providing  how 
a  debt  should  be  paid,  and  from  what  recources, 
without  permitting  the  public  creditors  to  lay 
hold  of  it,  so  that  the  State  could  not  restrict  its 
own  servants  without  binding  itself  to  third  per- 
sons. I  refer,  for  a  confirmation  of  my  views  on 
this  subject,  to  a  passage  that  will  be  found  in  the 
Argus  debates  of  the  Convention  of  1846,  on 
page  721,  if  I  correctly  remember.  The  subject 
which  was  under  discussion  was  this  eighth  sec- 
tion of  the  seventh  article  of  the  Constitution  of 
this  State:  " No  money  shall  ever  be  paid  out  of 
the  treasury  of  this  State,  or  any  of  its  funds 
under  its  management,  except  in  pursuance  of  an 
appropriation  by  law."  Now,  Mr.^  Hofiman,  in 
advocating  the  adoption  of  that  arUcle  which  the 
committee  will  perceive  has  reference  entirely  to 
the  incurring  of  debt,  made  this  remark,  as  will 
be  found  in  the  passage  to  which  I  refer.  I  do 
not  propose  to  give  his  exact  words,  for  I  cannot 
f  emember  them,  but  the  substance  of  his  re- 
marks was  to  this  effect,  that  we  had  now  fixed 
in  the  Constitution  the  fact  that  all  debts  were  to 
be  charged  on  the  canal  revenue,  and  that  all 
future  debts,  without  doubt,  would  be  charged  on 
the  same  revenues,  and  therefore  it  was  the  inter- 
est of  every  friend  of  the  cMials,  and  of  cheap 
transportation,  to  see  that  there  should  be  no  new 


debts  contracted  in  the  State  ;  if  there  were  they 
would  be  charged  on  the  revenues  of  the  canals 
and  that  would,  from  time  to  time,  hamper 
and  prevent  their  enlargement.  A  most 
shrewd  device  on  the  part  of  that 
great  man  to  enlist  the  friends  of  the 
canals  in  favor  of  the  non-contracting  of  debts. 
They  were  warned  that  if  they  permitted  debt  to 
be  contracted,  no  matter  for  what,  whether  for 
canals  or  for  anything  else,  according  to  tho 
policy  of  the  dominant  party,  it  would  have  to  be 
charged  on  the  rev.enues  of  the  canals.  There- 
fore he  says  to  them,  significantly,  you  had 
better  not  unite  in  any  contracting  of  debts,  for 
if  you  do  it  will  be  charged  to  the  canals.  That 
was  the  policy  of  the  Constitution  of  1 846,  and 
not  to  pledge  the  public  faith  to  creditors.  It 
was  simply  that  and  nothing  more,  to  say  that  all 
the  debts  which  should  be  incurred  either  pres- 
ently or  prospectively,  should  be  charged  upon 
the  canals.  Therefore  the  financial  article  realized 
the  great  and  favorite  idea  of  Mr.  Hoffman, 
which  was  "  pay  as  you  go,"  and  which  I  believe 
to  be  the  cardinal  idea  of  my  friend  from  Orleans 
[Mr.  Church].    I  do  not  misrepresent  him  ? 

Mr.  CHURCH—Not  at  all. 

Mr.  T.  W.  DWIGHT— That  is  his  idea,  "  Pay 
as  you  go."  Mr.  Hoff'man  had  the  same  idea ; 
therefore  he  determined  to  induce  the  friends  of 
the  canals  to  join  him  by  the  significant  warning 
to  which  I  have  referred.  It  is  as  plain  as  sun- 
light. In  accordance  with  all  ordinary  principles, 
the  object  of  the  constitutional  clause  was  simply 
to  regulate  and  limit  the  powers  of  the  legislative 
department,  without  any  thought  of  the  public 
creditors.  Therefore,  while  going  as  far  as  the 
farthest  in  favor  of  giving  the  public  creditor 
everything  that  he  has  contracted  for,  while  I 
would  not  remit  the  least  farthing  of  what  was 
fairly  due,  yet  I  would  not  say  that  a  clause  which 
was  inserted  in  the  Constitution  with  no  view  to 
the  public  creditor  should  be  tortured  into  a  spe- 
cific pledge  to  him.  While  I  say  this  in  answer  to 
what  the  gentleman  from  Orleans  has  stated,  yet  it 
is  not  necessary  to  go  so  far  as  this.  It  is  not  in- 
cumbent upon  me  to  take  this  position,  because, 
as  has  been  said  by  another,  if  the  enlargement 
of  the  locks  be  shown  to  be  necessary  the  means 
to  accomplish  the  work  can  be  provided  in  some 
other  manner.  But  what  I  deem  to  be  a  fair 
thing,  and  what  I  think  the  Constitution  of  1846 
sedulously  ignored,  is  this :  that  a  great  pubhc 
work  has  the  right,  as  it  were,  to  claim  that  it 
should  be  supported  and  improved  from  its  own 
revenues.  That  was  the  point  on  which  tho 
framers  of  the  Constitution  of  1846  mystified  the 
people.  I  do  not  say  they  did  this  intention- 
ally, but  they  certainly  did  mystify  them,  and  there 
was  a  justification  for  what  the  gentleman  from 
Ontario  [Mr.  Lapham]  said,  and  which  I  will  say 
in  somewhat  milder  terms,  that  there  has  been 
thrown  over  this  whole  subject  a  mist  which  plain 
people  cannot  readily  disperse,  and  which  pre- 
vents them  seeing  the  true  state  of  the  case. 
They  have  been  prevented  from  discerning  that 
the  Erie  canal  has  always  been  a  source  of  profit,, 
and  had  not  the  lateral  canals  been  attached  to  it, 
it  would  have  realized  to  the  State  great  profit 
for  many  years.    Now,  the  gentleman  from  Dela- 
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ware  [Mr.  Miller]  carried  the  view  of  the  gentle- 
man from  Orleans  [Mr.  Church]  even  further, 
making  it  appear  that  even  the  revenues  of  the 
canals  were  fairly  pledged  to  the  public  creditors 
for  these  eighteen  millions  to  which  allusion  has 
been  made,  because  they  may  have  been  supposed 
to  have  loaned  their  money  on  the  faith  of  it. 
That  shows  how  far  this  doctrine  might  be  car- 
ried, that  every  payment  which  the  Constitution 
prescribes  shall  be  paid  for  a  particular  purpose, 
becomes  thereby  pledged  to  the  creditors  for  that 
particular  purpose.  If  the  doctrine  of  the  gen- 
tleman from  Orleans  is  correct,  what  a  warning 
it  gives  us,  for  every  financial  clause  we  insert  in 
the  Constitution  becomes  a  pledge  to  the  public 
creditors,  so  that  we  cannot  divert  the  revenues 
even  in  time  of  war,  or  any  other  time,  for  any 
purpose  whatever,  without  repudiation.  We  may 
have  great  sources  of  revenue,  but  be  totally  un- 
able to  use  them.  What  a  caution  it  must  im- 
press upon  us  that  we  put  no  more  pledges,  as  he 
calls  them,  in  the  Constitution  1  His  argument, 
as  far  as  it  had  any  influence  on  me,  led  me  most 
strongly  to  oppose  the  insertion  of  any  new 
clauses  pinning  down  the  State  of  New  York  so 
that  it  never  shall  use  its  means,  no  matter  what 
the  emergency  may  be.  Is  that  a  doctrine  for  a 
great  State  to  pledge  itself  specifically  to  the 
public  creditors,  when  its  bonds  are  selling  for  a 
premium  in  the  market,  and  when  there  is  noi 
the  slightest  occasion  for  checking  or  embarrass- 
ing tho  freedom  of  its  financial  action  ?  Sir,  I 
am  surprised  that  such  a  doctrine  as  this  has 
been  promulgated.  Now,  we  also  have  had 
solemn  warnings  from  the  same  gentleman,  grow- 
ing oat  of  the  great  amount  of  debt  under  which 
the  United  States  government  labors,  and  under 
which  we  labor,  therefore,  as  a  part  of  the  United 
States.  Reference  has  also  been  made  to  the 
amount  of  debt  which  is  imposed  upon  the 
counties  and  towns  directly  and  indirectly  upon 
the  State  itself.  I  feel  most  strongly,  none  can 
more  strongly  feel  the  pressure  of  such  consid- 
erations, and  yet  if  I  believed  that  the  enlai^e- 
ment  of  the  canals  is  necessary  to  accomplish  the 
great  purposes  which  I  laid  down  in  the  first  part 
of  my  argument,  I  should  still  have,  in  accord- 
ance with  my  own  views,  to  consent  to  apply  the 
revenues  of  the  canals  for  the  purposes  of  this 
enlargement.  Although  this  debt  is  a  heavy 
debt,  it  is  in  no  sense  unendurable.  We  have 
paid  nearly  $250,000,000  of  the  principal,  beside 
the  interest,  within  two  years,  and  we  have  seen 
no  suffering.  It  is  simply  a  little  more  severe 
straining  upon  the  productive  energies  of  the 
people,  and  the  productive  energies  of  the  people 
are  capable  of  enduring  the  strain  if  it  is  neces- 
sary. Not  that  I  recommend  or  desire  it;  I 
deprecate  it  in  every  possible  form ;  but  I  do  con- 
sider that  there  are  considerations  under  which 
a  debt  may  be  proper  not  to  be  deprecated,  and 
that  this  is  one  of  those  instances,  providing  the 
enlargement  is  necessary.  At  the  same  time,  I 
think  that  the  burden  of  the  debt  has  been  greatly 
exaggerated.  If  it  can  be  shown  to  me  that  the 
enlargement  is  necessary,  the  financial  difficulties 
are  of  no  great  significance,  but  I  need  more 
light  upon  that  point,  and  it  js  for  that  reason 
that  I  desire,  instead  of  this  clause  reported  by  I 


the  Committee  on  Canals,  that  we  should  have  a 
flexible  provision,  which  will  enable  the  State  to 
act  when  the  necessity  is  established. 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

Mr.  PROSSER— -Mr.  Chairman,  I  am  in  favor 
of  the  substitute  proposed  by  the  gentleman  from 
Ontario  [Mr.  Lapham],  and  have  listened  atten- 
tively to  the  objections  which  have  been  urged 
against  it,  and  propose  to  consider  some  of  these 
objections,  and  mainly  those  put  forth  by  the  gen- 
tleman from  Orleans  [Mr.  Church],  and  the  gen- 
tleman from  Onondaga  [Mr.  Andrews].  I  under- 
stood that  these  gentlemen  object  to  the  substi- 
tute substantially  for  the  following  reasons : 

1.  That  in  the  disposition  of  the  revenues  by 
the  Canal  Committee,  they  have  failed  to  properly 
provide  for  the  State  debis  chargeable  upon  the 
tolls,  and  that  to  adopt  this  report  would  be  a 
disgrace  to  the  Convention  and  a  disgrace  to  the 
State — virtual  repudiation. 

2.  That  the  enlargement  of  the  canals  recom- 
mended is  of  doubtful  utility,  at  any  rate,  and  en- 
tirely unnecessary,  as  they  can  do  three  or  four 
times  the  business  they  ever  did. 

3.  That  the  cost  of  such  enlargement  is  greatly 
underestimajted  when  put  at, $8,300,000  by  the- 
committee,  and  that  it  will  cost,  in  the  judgment 
of  the  gentleman  from  Orleans,  $50,000,000. 

4.  That  the  assumption  of  the  committee  that 
the  introduction  of  the  large  boats  proposed 
would  cheapen  freights  is  fallacious ;  that  experi- 
ence has  proven  the  reverse ;  that  the  true  way 
to  reduce  the  cost  of  transportation  is  to  reduce 
the  tolls. 

5.  That  if  even  it  were  necessary  to  make  the 
improvement  proposed,  it  is  not  proper  to  provide 
for  them  specifically  in  the  Constitution,  but  leave 
the  subject  with  the  Legislature  to  submit  the 
question  to  the  people  whether  the  work  shall  be 
done  or  not. 

6.  That  it  is  a  very  expensive  time  to  do  the 
work  proposed,  and  hence  an  improper  one;  and 
that  the  boats  proposed  would  be  quite  too  large 
for  the  prism  of  the  canal. 

To  the  first  objection,  that  the  committee  have 
not  properly  provided  for  the  debts  for  which  the 
tolls  are  pledged  by  the  present  Constitution,  I 
reply :  The  auditor  of  the  canal  department  re- 
ports that  all  of  the  canals  of  the  State  are  now 
under  contract  to  be  kept  in  repair,  at  an  annual 
cost  of  about  $600,000,  say  $581,000.  Estimat- 
ing as  I  do,  for  this  argument,  that  the  expenses 
may  averagre  for  the  next  ten  years  $1,000,000 
yearly,  which  is  more  than  the  auditor  estimates 
will  be  the  expenses  for  the  year  1867,  the  follow- 
ing will  be  the  gross  and  net  earnings  of  the 
canals  upon  the  supposition  that  the  trade  shall 
increase  at  the  rate  of  three  per  cent  annually, 
which  is  only  about  one -half  as  rapidly  as  the 
tonnage  from  the  Western  States  has  increased 
for  the  past  ten  years : 

111  1866  the  gross  tolls  were $4,436,B£9 

In  1867.  gro«s  receipts  will  he  $4,569, TSS  net  8,569, 738 

In  1868,      "           "             "      4,'T06,a%  "  8,706,830 

Id  1869,      "           "     .        "      4,848,034  "  8,848,034 

In  1870,      "           "              "      4,993,475  "  8,993,475 

In  1871,      ••           "             "      5,143,279  "  4,143,279 

In  1872,      "      ♦    "             "      6,297,577  "  4,297,577 

In  18Ta,      "           "             ''      5,456,504  "  4,456,504 
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In  1874,  gross  receipts  will  be  $5,620,193  net  $4,620,199 

In  1875,  "  *'  "  5,788,804  ''  4,788,S0i 

111  1876,  "  "  "  5,962,468  "  4,962,468 

In  1877,  "  "  "  6,141,34^  "  5,141,342 

la  1878,  "  *'  "  6,325,582  "  5,325,552 

In  1879,  "  '*  *'  6,515,;W9  *'  5,515,349 

In  1880,  "  ''  "  6,710,809  "  5,710,809 

In  1881,  "  "  "  6,912,133  "  5,912,ia3 

In  1882,  "  "  "  7,119,496  "  6,119,4% 

In  1883,  ''  ''  "  7,333,080  "  6,333,080 

In  1884,  ''  "  "  7,553,072  "  6,553,072 

In  1885,  *'  ''  *'  7,779,664  *'  6,779,664 

In  1886,  "  "  "  8,013,054  "  7,013,054 

In  1887,  "  "  .  "  8,253.445  '*  7,253,445 

Tiie  Canal  Committee,  in  their  report,  estimated 
the  net  revenues  of  all  the  canals  until  1879,  at 
$3,000,000  annually.  They  intended  to  make  a 
very  safe  and  moderate  estimate.  If  they  had  used 
the  foregoing  table  of  receipts,  and  estimating  the 
annual  expenses  at  $1,0.00,000,  they  could,  and  I 
think  5q/e/y  and  properly,  have  added  to  their 
estimate  of  net  revenue  for  the  period  in  question, 
including  interest,  the  enormous  sum  of  $19,317,- 
256,  as  the  following  statements  show : 

lS67.--Add  on  gross  receipts  of  $4,436,639, 

in  1866,  at  3  per  cent  increase,.. .       $138,099 
1868.--Acld  interest,  Jan.  1,  '68,  to  Jan.  1, 

'69,  atSper  cent, 3,993 

Increase,  at  3  per  cent,  '68  over  '66,         270,191 

Amount  of  increase  and  interest  to 
Jan.1,1869, $407,283 

1869.-*Add  interest  at  4  per  cent,  1  year,  to 

Jan.  1,  1870, $16,091 

Increase   tolls,  1869  over  1866,  at  3 
percent, ..         403,290 

Amount  of  increase  and  interest  to 
Jan.  1,1870, $826,664 

1870.— Add  interest  at  4  per  cent,  1  year,  to 

Jan.  1, 1871 $33,067 

Increase  tolls,  1870  over  1866,  at  3 
per  cent, 556,836 

Amount  of  increase,  Jan.  1, 1871,. .    $1,416,567 

x87l.*-Add  interest  at  4  per  cent,  to  Jan.  1, 

1872,lyear, $56,663 

Add  increase  tolls,  1871  over  1866,  at 
3  per  cent, 706,640 

Amount  of  increase,  Jan.  1, 1872, . .    $2,178,870 

i$l^  -^Add  interest  at  4  per  cent,  to  Jan.  1, 

1873,1  year, $87,155 

Add  increase  tolls,  1872  over  1866,  at 
8  per  cent, $60,938 

Amount  of  increase,  Jan.  1,  1873,..    $8,126,963 

1873.— Add  interest  at  4 per  cent.,  to  Jan.  1, 

1874, 1  year, $126,079 

Add  increase  tolls,  1873  over  1866,  at 
8  per  cent, 1 ,919, 865 

Amount  of  increase,  Jan.  1, 1874, . .    $4,271, 907 

lgfl^4.— Add  interest  at  4  per  cent,  to  Jan.  1, 

1875,1  year, $170,876 

Add  incrertse  tolls,  1874  over  1866,  at 
3  per  cent, 1 ,188,560 

Amount  of  increase,  Jan.  1, 1875, . .    $5 ,  626 ,  843 

l€75.-^Add  interest  at  4  per  cent,  to  Jan.  1, 

1874i,l  year, $395,(B4 

Add  increase  tolls,  1875  over  1866,  at 
Spercent 1,852,165 

Amount  of  Increase,  Jan.  1 ,  1876, . .    $7,208,562 


1876.— Add  interest  at  4  per  cent,  to  Jan.  1, 

1877,1  year $288,142 

Add  increase  tolls,  1876  over  1866,  at 

3  per  cent, 1 ,525, 829 

Amount  of  increase,  Jan.  1, 1877,. .  18,917,533 

1877.— Add  interest  at  4  per  cent,  to  Jan.  1, 

1878,  lyear,  $356,701 

Add  increase  tolls,  1877  over  1866, . . .  1,704,703 

Amount  of  increase,  Jan.  1,1878,..  $10,978,937 

1878.— Add  interest  at  4  per  cent,  to  Jan.  1, 

1879, 1  year, $439, 157 

Add  increase  tolls,  1878  over  1866, . . .  1 ,888,943 

Amount  increase,  Jan.  1,  1879,....  $13,307,037 


The  total  expenses  of  repairs  and  management  of 
all  the  canals  of  the  State,  have  been  for  the  past 
ten  years,  on  the  average,  about  one  million  of 
dollars  annually ;  but  for  the  year  1866,  about 
$1,400,000,  and  the  gross  receipts  for  1866  over 
$4,400,000,  leaving  the  net  receipts  about  $3,- 
000,000.  IJpon  this  basis  of  net  revenues,  as  well 
as  the  average' nett  revenues  for  the  past  seven 
years,  the  Canal  Committee  estimates  the  net 
receipts  of  the  canals  until  the  first  of  J^uary 
1879.  Now,  estimating,  as  I  do,  the  expenses 
hereafter,  at  $1,000,000,  annually,  which  the 
auditor  informs  me  will  be  about  the  total  expen- 
ses of  all  the  canals  for  1867,  I  make  the  follow- 
ing addition  to  the  net  earnings,  from  the  saving 
of  expenses,  as  compared  with  the  year  1866,  and 
add  the  interest  thereto,  until  the  first  of  January 
1879  four  percent  annually,  as  stated  in  the 
following  table : 

For  1867,  saving  of  expenses, '. §400,000 

Interest  at  4  per  cent,  l  year,  to  January  l,  1869,  16, 000 
1868,  saving  of  expenses, 400,000 

$816,000 

Interest  1  year  to  January  1, 1870 32,640 

1889,  saving  of  expenses 400,000 

$1,248,640 
Interest  to  January  1, 3871, 49,960 

$1,298,586 

1870,  saving  of  expensesi 400,000 

$1,698,586 
Interest  1  year  to  January  1, 1872 .^'^ 

1871,  saving  of  expenses, 400,000 

$2,166,529 
Interest  1  year  to  January  1. 1873, M'^ 

1872,  saving  of  expenses,. 400,000 

$2,653,1^ 
Interest  1  year  to  January  1, 1874 106, 128 

1873,  saving  of  expenses, ••..      400,000 

$3,159,317 
Interest  1  year  to  January  1, 1875, i^e,^ 

1874,  saving  of  expenses, 400,OQO 

$3,685,690 
Interest  1  year  to  January  1, 1876, 1^1'^ 

1875,  saving  of  expenses, 400,000 

$4,233,118 
Interest  one  year  to  January  1, 1877, ^1%^ 

1876,  saving  of  expenses, 400,qqo 

|4,802y443 
Interest  to  January  1, 1878,.. S^ 

1877,  saving  of  expenses, 4QO,t?oo 

$5,394,#1 

Interest  to  January  1,1879... 2K,m 

1878,Jsavtogiofie»p«ns^,... «W,ouu 

Amount,  January  1, 1879, $6,010,219 
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SUMMARY  of  the  foregoing  tables,  showing  what 
additional  amount  of  net  revenue  the  Committee  on 
Canals  would  hai^e  shown  upon  the  basis  of  an 
annual  increase  of  tolls  at  the  rate  of  three  per 
cent ;  and  upon  the  further  supposition  that  the 
annual  expense  would  he  $1,000,000  instead  of 
what  were  the  expenses  in  the  year  1866. 

January  1, 1868,  amount  3  per  cent, $133,099 

Amount  expense, 400,000 


$533,099 


January  1, 1869,  amount  3  per  cent,.. 
Amount  expense, 


$407,283 
816,000 


$1.223,283 


January  1, 1870,  amount  3per  cent, $826, 

Amount  expense, 1,248,640 


$2.075.304 


January  1, 1871,  amount  3  per  cent, $1,416,567 

Amount  expense,. 1,698,586 


$3,115,153 


January  1, 1872,  amount  3  per  cent, |2,178  850 

Amount  expense, 2,166,529 


$4,345.399 


January  1, 1873,  amount  3  per  cent $3,126,963 

Amount  expense 2,653,189 


$5,786,152 


January  1, 1874,  amount  3  per  cent, $4,271,907 

Amount  expense, 3,159,317 


$7,431,224 

January  1,  i875,  amount  3  per  cent, $5,626,343 

Amount  expense 3,685,690 


$9,312,033 


January  1, 1876,  amount  3  per  cent, f7,208,562 

Amount  expense 4,233  118 


$11,441.680 


January  1, 1877,  amount  3  per  cent $8,917,533 

Amount  expense, 4,802,443 


$13,719,976 


January  1, 1878,  amount  3  per  cent $10,978,937 

Amount  expense 5,394,444 


$16.373,381 


January  l,  1879,  amount  3  per  cent, $13,307,037 

Amount  expense, 6,010,219 


$19.317.256 


What  are  the  reasons,  if  there  be  any,  why  we 
may  not  safely  calculate  that  the  trade  will  in- 
crease from  beyond  this  State  destined  mainly 
to  tide-water,  as  rapidly  in  the  future'  (for  the 
next  decade  at  any  rate)  as  it  has  in  the  past. 
This  branch  cf  the  traffic  has  nearly  doubled  in 
the  past  ten  yeans,  and  more  than  quadrupled 
within  the  last  twenty  years.  I  do  not  know  of 
any  good  reasons  why  such  increase  may  not  be 
expected,  more  especially  if  the  business  be  done 
iu  a  satisfactory  manner  to  the  people  of  the 
North-western  States,  from  whence  latterly  we 
have  derived  most  of  our  trade  and  revenue. 
Surely  the  population  of  the 'sea-board  is  rapidly 
increasing,  and  they  rely  mainly  upon  the  "West 
for  their  food.  The  population  of  England  is  also 
increasing ;  she,  too,  is  a  good  customer,  and 
will  take  more  of  us  than  she  ever  did  if  the 
price  can  be  slightly  reduced ;  nor  can  there  be 
any  rational  doubt  of  the  "Western  States  being 
able  to  fully  supply  the  eastern  demand.  Scarcely 


one-fifth  of  the  arable  laud  in  these  eight  great 
food  producing  States  has  as  yet  been  put  under 
cultivation ;  and  its  exceeding  fertility  furnishes 
the  safest  possible  reliance  for  a  large  and  stead- 
ily increasing  trade  for  very  many  years  to  come ; 
provided  only  a  cheap  and  tolerably  rapid  transit 
is  afforded  through  this  State  to  a  market.  The 
Canal  Committee  show,  by  their  report,  that  with 
a  stationary  revenue  based  upon  the  last  current 
year,  or  upon  the  average  of  the  last  seven  years, 
the  present  debts  will  be  paid  as  they  fall  due, 
the  improvements  recommended  upon  the  canals 
paid,  without  taxation  and  with  only  light  tem- 
porary loans,  which  will  be  paid  in  1877  or  1878. 
All  of  this  is  accomplished  with  the  tolls;  leav- 
ing a  balance  at  the  close  of  the  year  1878  of 
$431,890.  By  adding  what  I  estimate  the  in- 
crease of  revenue,  until  that  period,  the  surplus 
will  then  be  nearly  twenty  millions  more.  Upon 
what  a  slender  basis  then,  rests  the  very  extra- 
ordinary allegations  and  charges  of  the  gentleman 
from  Orleans  [Mr.  Church]  that  "  he  believed  the 
adoption  of  the  report  of  the  Canal  Commit- 
tee would  be  a  disgrace  to  the  Convention 
and  a  disgrace  to  the  State,  it  was  a  question 
whether  they  would  repudiate  their  sol- 
emn obligations  and  pledges  to  the  people." 
Let  us  briefly  review  what  the  committee  propose. 
Their  report  appropriates  the  canal  revenues  an- 
nually, so  much  as  may  be  necessary,  first,  to  pay 
the  principal  and  interest  of  the  can^  debt  fall- 
ing due  within  the  year ;  second,  to  pay  the  inter- 
est on  the  general  fund  debt  due  within  the  year, 
and  to  pay  the  principal  of  that  debt  on  the  first 
of  January,  1879 ;  but,  if  my  estimate  of  the 
revenues  shall  be  realized,  as  I  think  it 
will  be,  and  exceeded,  if  the  work  recommended 
shall  be  speedily  completed,  all  existing  debts 
chargeable  upon  the  tolls  will  be  fully  provided 
for  long  before  that  period.  The  residue  of  the 
revenue  in  each  year,  not  exceeding  in  all  the  sum 
of  $8,300,000,  is  appropriated  to  pay  for  the  im- 
provements specified  on  the  canals.  In  case  there 
shall  in  any  year  be  a  deficiency  to  pay  any  portion 
of  the  interest  or  principal  of  the  debts,  for  which 
the  canal  revenues,  by  the  terms  of  the  present 
Constitution  are  pledged,  a  loan  for  a  brief  period  is 
authorized ;  and  in  case  that  (^nnot  be  obtained  on 
satisfactory  terms  (something  which  no  one  antici- 
pates) provision  is  made  to  supply  the  deficiency 
otherwise,  so  as  to  preserve  inviolate  the  public 
faith.  But  there  can  he  no  deficiency  if  the 
trade  shall  increase  as  I  have  estimated,  which, 
as  before  stated,  is  largely  less  than  the  average 
increase  of  the  past  ten  or  twenty  years.  "Will 
the  gentleman  from  Orleans  point  out  where  and 
liow  it  is  this  committee  have  proposed  to  repudi- 
ate the  solemn  obligations  of  the  people  of  this 
State,  when  they  have  fully  provided  for  the  pay- 
ment, principal  and  interest,  of  every  dollar  of 
the  State  debt  chargeable  upon  the  canals  as  it 
falls  due  ?  Does  the  gentleman  believe,  or  really 
suppose  it  probable,  the  obligations  of  this  State 
would  decline  in  the  market  under  the  provisions 
of  the  article  reported  by  the  Committee  on  Canals 
to  the  standard  of  the  repudiated  bonds  of  the 
State  of  Mississippii,  so  notorious  many  years 
ago  ?  It  would,  in  my  judgment,  be  a  very  un- 
safe operation  to  offer  him  New  York  State  b<mda 
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upon  any  such  terms  any  time  after  the  adoption 
of  the  article  in  question.  Dismissing  this  objec- 
tion as  not  worth  the  further  consideratiion  of  this 
committee,  I  pass  to  the  more  important  one — 
second,  "  That  the  enlargement  of  the  canals  re- 
commended is  of  doubtful  utility  at  any  rate,  and 
entirely  unnecessary,  as  they  have  abundant  capa- 
city now  to  do  three  or  four  times  the  business 
they  ever  did."  The  object  of  constructing  canals 
at  all,  of  whatever  size,  is  to  cheapen  transporta- 
tion ;  and  in  constructing  them,  reference  should 
be  had,  first,  to  the  amount  of  business  to  be 
done,  so  as  to  fix  Upon  the  proper  sized  channel 
or  prism ;  and,  second,  that  the  locks,  aqueducts 
«nd  bridges  should  be  of  such  dimensions  as  would 
admit  boats  which  can  do  the  greatest  amount 
of  business  at  the  lowest  rate  of  freight.  Bear- 
ing these  propositions  in  mind,  I  refer  the  com- 
mittee to  the  Erie  canal  before  its  enlargement — 
forty  feet  surface,  twenty-eight  feet  on  the  bot- 
tom and  four  feet  deep ;  the  locks  fifteen  feet 
wide,  admitting  a  boat  eighty  feet  long  and  four- 
teen feet  wide,  carrying,  in  a  draught  of  three 
and  a  half  feet  of  water,  about  seventy-five  tons. 
Such  boats  were  used  successfully  for  over  thirty 
years  and  were  found  to  be  properly  adapted  to 
the  canal  and  the  business  to  be  done.  So  Mr. 
Jervis  says  in  a  letter  just  read  to  the  Convention. 
In  enlarging  the  Erie  canal,  thirty  feet  was  added 
to  the  width  of  the  prism,  and  only  three  feet  to 
the  width  of  the  lock.  Here  was  the  great  mis- 
take ;  the  width  should  have  been  twenty-five  or 
twenty- six  feet,  about  one-half  the  width  of  the 
bottom  of  the  canal,  as  was  the  case  in  the  old 
Erie  canal  and  all  the  laterals;  and  as 
is  generally  the  case  in  other  canals  all  through 
the  country.  This  error  the  committee  proposes 
to  correct,  making  a  lock  as  recommended  and 
fixed  in  size  by  the  canal  board  some  three  or 
four  years  ago ;  so  that  boats  of  a  proper  model 
for  speed,  and,  say,  twenty-three  feet  wide  and 
from  one  hundred  and  fifty  to  two  hundred  feet 
in  length  (as  shall  be  found  most  profitable),  can 
conveniently  navigate  the  canal  with  a  cargo  of 
five  hundred  to  six  hundred  tons,  instead  of  what 
is  now  the  average  cargo  from  Buffalo  and  Oswego 
eastward,  taking  all  kinds  of  prc^erty,  less  than 
two  hundred  tons,  in  this  way,  reducing  the  cost 
of  transportation  nearly  in  the  proportion  as  the 
cargo  of  the  boat  is  increased.  The  locks  being 
two  or  three  feet  wider  than  the  boat  instead  of 
two  or  three  inches^  as  now,  ingress  and  egress 
will  be  easy  and  comparatively  rapid,  and  a  very 
largely  increased  tonnage  can  be  passed  through 
the  canal,  with  only  one  tier  of  such  locks  at  much 
less  rates  of  freight  and  greater  celerity,  even  by 
horse-power,  as  there  would  then  be  no  deten- 
tion at  the  locks.  In  addition  to  this,  quite  a 
portion  of  the  business  would  be  done  by  steam, 
as  it  would  be  profitable.  Such  has  been  the 
case  elsewhere,  and  such,  I  think,  will  be  the 
case  here.  My  experience  in  this  kind  of  busi- 
ness for  thirty  years,  loads  me  to  the  conclusion 
as  it  does  most  others  who  have  a  like  experi- 
ence. I  differ  with  the  gentleman  from  Orleans 
and  the  gentlemen  from  Rockland  and  Onondaga, 
in  this  respect,  and  may  be  in  error;  but  I  thinh 
the  error  is  with  them.  This  committee  must 
judge.     Of  one  thing  I  am  sure — I  have  no  per- 


sonal interests  anywhere  adverse  to  the  interest 
of  the  State  as  regards  the  canals  to  warp  my 
judgment ;  so,  whether  my  judgment  is  good  for 
anything  or  not  in  the  case  in  question,  the  com- 
mittee, I  think,  may  rely  upon  its  being  unbiased, 
and  in  no  way  influenced  by  any  interest  in  pro- 
pellers upon  the  lakes,  or  elevators  at  Buffalo,  as 
the  remarks  of  the  gentleman  from  Rockland 
seemed  to  infer,  as  I  have  no  interest  of  the  kind. 
So  much  as  to  the  utility  of  the  work  proposed 
by  the  Committee  on  Canals.  The  enlargement 
of  the  aqueducts  would  follow,  as  a  matter  of  ne- 
cessity, the  enlargement  of  the  locks,  and  so  with 
the  wall  benches,  making  the  canals  of  uniform 
width  upon  the  bottom.  The  approaches  to  the 
aqueducts,  dwelt  upon  at  large  by  the  gentleman 
from  Orleans,  was  only  intended  to  mean  throe  or 
four  short  curves,  say  five  hundred  feet  each  in 
length.  These  would  require  some  slight  en- 
largement ;  there  are  no  more  that  do  require  it. 
This  is  confirmed  by  Mr.  Goodsell,  the  present 
State  Engineer,  in  the  printed  testimony  taken  by 
the  Canal  Committee,  and  will  be  found  in  the 
documents  of  the  Convention.  The  capacity 
of  the  canals  proposed  to  be  improved  to  do 
business,  is  at  present  limited  by  the  number 
and  size  of  the  boats  that  can  be  passed 
through  the  locks,  and  the  draught  of 
of  water  allowed,  and  practicable.  In  discussing 
this  subject  I  shall  confine  my  remarks  to  the 
capacity  of  the  Erie  canal  to  pass  property  east- 
ward from  Syracuse  to  Albany,  through  the 
double  lock,  remarking  only  in  this  connection 
that  if  the  quantity  of  anthracite  coal  going  west- 
ward should  increase  in  the  future  in  the  same 
ratio  it  has  for  the  past  few  years,  the  quantity 
going  west  upon  the  canal,  added  to  other  prop- 
erty going  in  that  direction  will  reach  the  enor- 
motis  amount  of  4,000,000  tons  annually,  within 
ten  years,  from  tide- water  and  from  all  points  of 
shipment,  apparently  westward,  4,000.000  tons 
within  six  years  from  this  time.  Whether  the 
present  rates  of  increase  shall  continue  or  not,  it 
is  very  evident  from  the  demand  for  shipment  at 
Buffalo  to  the  "Western  States,  coupled  with  the 
short  supply  of  wood  along  the  canals  in  this 
State,  that  the  increase  in  this  article  is  to  be 
great ;  soon  involving  the  question  of  capacity  in 
the  canal  for  its  accommodation.  Fully  laden 
boats  going  west  will  require  more  time  to  pass 
them  through  the  locks,  than  it  will  to  pass  light 
boats,  and  this,  it  will  be  perceived,  has  a  very 
important  bearing  upon  the  capacity  of  the 
present  locks  to  pass  loaded  boats  eastward ;  for 
whilst  the  lock  is  occupied  with  a  boat  bound 
westward,  it  excludes  of  course  the  eastward 
bound  boat.  Several  gentlemen  have  spoken 
against  the  substitute,  basing  their  objection 
mainly,  and  some  one  or  two  I  believe  entirely,upon 
the  alleged  fact  that  there  is  no  necessity  at 
present,  nor  likely  to  be  for  many  years  to  come, 
for  any  increase  of  capacity  to  pass  all  the  boats 
eastward  to  tide-water,  which  the  trade  seeking 
this  channel  of  transit  will  regain.  That  the 
railways  will  be  likely  to  supersede  the  canal 
entirely,  exdept  for  the  coarser  articles  of  lumber 
and  coal.  Upon  the  first  branch  of  this  proposi- 
tion (capacity  of  the  canal),  I  will  now  devoto 
some  attention,  by  first  stating  what  has  been 
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done  for  a  series  of  years ;  the  number  of  boats 
'  used  to  do  the  business,  the  lockages,  tons  deliv- 
ered at  tide-water;  the  average  cargo  of  the 
boats,  and  the  rate  of  freight  from  Buffalo  to  New- 
York  m  the  spring  and  fall  weather ;  from  which 
I  shall  show  what  can  be  done,  about  as  surely 
as  by  the  positive  proof*  already  established, 
of  what  has  been  done,  when  the  locks  were 
Mly    employed    last    falJ,     and    this     summer. 
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It  will  be  seen  by  the  foregoing  table  that  m  the 
years  1846  and  1847  there  were  added  to  the  num- 
ber of  boats'  previously  existing,  more  than  passed 
out  of  use  by  decay,  about  1,400.  and  there  were 
about  2,500  before.     This  is  established  by  refer- 
ence to  the  trade  and  tonnage  report.     The  freights 
were  high  in  the  spring  of  1847,  but  not  so  high 
in  the  fall,  yet  the  effect  of  this  great  addition  to 
the  number  of  boats  found  a  proper  expression  in 
the  lockages,  as  also  in  the  tons  of  property  de- 
livered at  tide-water ;  increasing  each  more  than 
one-half.     Why  was  not  a  like  increase;   or  at 
least  some  increase,  produced  during  the  fall  of 
1861,  1862  and  1863  by  alike  addition  of  boats 
as  compared  with  the  year  1860,  accompanied  by 
the  fact,  as  it  was,  of  most  exorbitant  rates  of 
freight  as  shown  by  the  foregoing  table,  and  by 
an  abundance  of  busine'ss  to  be  done  with  excel- 
lent navigation  ?    There  can  be  but  one  answer. 
It  was  because  this  large  number  of  boats  were 
so  detained  at  the  locks  for  want  of  capacity, 
that  4,200  could  not  perform  any  more  trips  dur- 
ing the   entire  fall  of  1861,  1862  and   1863  than 
2,800  performed  in  the  fall  of  1860 ;  contrasting  sin- 
gularly enough  with  the  year  1847,  when  a  like 
addition  of  boats  increased  the  business  done  over 
one-half  as  compared  with  1845,     The  inability  of 
the  canal  to  the  business  as  it  was  offered  in  the 
years   1861  and   1862  without  delay,  and  at  the 
fair  rates  of  freight,  drove  from  the  lakes  to  a  for- 
eign market  via  Montreal,  in  each  of  those  years, 
about  fifteen  millions  of  bushels  of  grain  includ- 
ing flour,  as  well  as  much  other  property.     Must 
we  repeat  several  times  more  that  experiment  be- 
fore the  evidence  furnished  by  it  will  be  satisfac- 
tory and    conclusive,  that  there    is  a  want   of 
capacity  to  do  the  business  that  offers  in  the  fall 
of  the  year,  when  we  have  large  crops  and  a  good 
foreign  demand  for  our  products  ?    I  trust  not. 
It  has  been  fully  established  it  would  seem  by 
the  testimony  that  has  been  taken,  and  also  by 
what  was  done  last  fall  at  Syracuse  for  eight  con- 
secutive days,  when  it  is  in  evidence  by  two  or 
three  witness,  that  all  was  done  that  could  be, 
with  plenty  of  water  and  every  thing  in  good 
order,  boats  waiting  all  the  time  to  be  passed 
through  the  locks,  yet  the  largest  number  passed 
in  any  oge  day  was  179,  and  the  average  for 
eight  days  was    159;    an    average    as    large 
as  this  has  been  made  for  months  in  succession, 
as  the  table  I  have  presented  shows.    If  the  lock- 
ages can  not  be  increased  by  adding  boats  by  the 
thousand ;  with  an  abundance  of  business  to  do, 
and   very   high   freights,  as   was  the  case   in 
the  fall  of  1861,  1862,  1863,  then  again  in  the 
fall  of  1865  and  1866,  I  should  like  to  know  by 
what  process  it  is  to  be  done  ?    Some  one  better 
acquainted  with  this  sort  of  business,  will  perhaps 
point  out  the  method,  to  this  Convention.    I  can  not. 
To  my  mind  it  is  demonstrative^  that  there  was  a 
lack  of  capacity  at  the  locks  to  pass  the  boats,  and 
that  2,800  can  do  as  much  business  as  4,268,  for 
they  did  so,  in  the  fall  of  1862  with  the  greatest 
possible  inducements,  for  cdl  the  boats  to  run  stead- 
ily, as  rapidly  as  they  could,  for  the  freights  were 
high,  and  the  navigation  excellent ;  this  latter 
fact,  is  so  reported  by  the  canal  commissioners. 
It  is  alleged  that  boats  twenty-three  feet  wide 
and  two  hundred  feet  long  are  quite  too  large  for 
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the  canal.  Gentleman  may  calm  their  apprehen- 
sions on  this  subject,no  person  need  put  oa  a  boat 
any  larger  than  shall  be  found  lo  bo  profitable ; 
experience  will  settle  this  matter  of  size,  very 
quickly,  if  we  furnish  an  opportunity  to  do  so. 
Prom  the  sized  vessels,  steam  and  sail,  which 
have  been  m  successful  use  for  many  years  on  the 
"Wellaud  canal  in  Canada,  and  the  Delaware  and 
Raritan  canal  in  the. State  of  New  Jersey,  there 
is  no  good  reason  to  doubt  that  boats,  as  large 
as  the  Committee  on  Canals  propose  to  provide 
for,  can  run  very  well  by  steam  or  by  horse 
power,  and  very  profitably  too.  Eight  daily  lines 
of  such  steamers  run  from  Now  York  throuo:h 
the  Delaware  and  Raritan  canal.  Gentlemen  will 
bear  in  mind  that  from  Buffalo  to  the  city  of  New 
York  is  five  hundred  miles ;  that  from  Buffalo  to 
Rochester,  ninety -five  miles,  the  canal  is  eighty, 
ninety  and  one  hundred  and  two  hundred  feet 
wide,  and  most  excellent  navigation  for  propel- 
lers of  the  size  proposed;  they  will  make 
four  or  five  miles  the  hour  there;  from  Rochester 
to  Troy,  two  hundred  and  fifty  miles,  the  canal  is 
only  seventy  feet  wide  and  two  and  a  half  to 
three  miles  per  hour  is  the  probable  rate  of  speed 
of  such  a  steamer ;  then  upon  the  Hudson  river  a 
speed  of  eight  or  ten  miles  an  hour  is  readily 
attainable  ;  thus  making  tne  passage  to  New  York 
from  Buffalo  by  steam  in  less  than  one-half  the 
time  now  required  by  horse-power,  and  the  usual 
method  of  large  tows,  upon  the  river.  Boats  are 
now,  and  have  been  for  many  years,  so  lam  cred- 
ibly informed,  running  upon  the  Delaware  and 
Raritan  canal  by  steam,  at  the  average  speed  of 
three  to  three  and  a  half  miles  per  hour,  from 
140  to  200  teet  long,  and  22  to  23  feet  beam,  and 
tliey  are  a  perfect  success;  so  they  will  be  here 
as  soon  as  there  is  a  chance  to  use  them.  Such 
steamers  can  be  constructed  so  they  will  carry 
5,000  barrels  of  flour,  and  stow  it  under  deck, 
where  it  will  be  kept  clean,  and  landed  without 
cartage  in  New  York,  on  such  dock  as  it  is 
wanted.  Such  boats,  if  the  model  is  easy,  will 
run  quite  well  by  horse-power;  having  two  or 
three  feet  more  width  in  the  lock  than  the  width 
of  the  boat,  as  before  stated ;  they  would  pass 
Ihrough,  notwithstanding  the  increased  size, 
quicker  than  one  of  our  present  large  sized  boats 
passes  the  present  locks,  No  good  practical  boat- 
man questions  either  of  the  propositions,  and  I 
'submit  that  those  wholly  unacquainted  with  the 
subject  of  constructing,  or  navigating  boats  of  any 
size,  upon  any  waters,  are  not  better  judges. 
Then,  again,  it  is  objected  that  if  the  work  is  to 
be  done,  the  amount  provided  by  the  Committee 
on  Canals  is  quite  too  small,  that  it  will  cost 
$50,000,000  instead  of  $8,000,000.  The  com- 
mittee examined  this  branch  of  the  subject  at  very 
great  length,  and  believe  the  work  can  be  done 
within  the  limit  proposed.  The  largest  portion 
of  the  expense  is  in  constructing  the  locks.  Tak- 
ing as  a  guide  all  the  estimates  we  could  get, 
coupled  with  actual  proposals  from  responsible 
men  to  do  the  work  within  the  sura  named  by  the 
committee ;  bearing  in  mind  that  new  locks  have 
recently  been  constructed  on  the  Champlain 
'canal,  of  fine  cut  stone,  and  all  the  material  found 
,by  the  contractor,  at  between  $30,000  and  $40,- 
000.    One  such  just  contracted  at  $31,000,  and 


then  ascertaining,  as  is  very  easy  to  do,  that 
the  additional  length  of  the  proposed  large  lock 
(being  all  in  the  chamber)  is  only  some   sixty- five 
per  cent  greater  than  those  on  the  Champlain 
canal,  and  can  scarcely  cost,  all  of  new  material, ' 
much  over  $50,000,  of  fine  cut  stone,  at  the  same 
proportional  cost  of  those  recently  constructed. 
The  Committee  on  Canals  thought  they    made 
a  liberal  estimate   when  they  put  the   cost  of 
rebuilding  at  $40,000,  yet  within   the  limits  of 
$8,000,000  provided,  more  than  $50,000  to  each 
lock  may  be    allowed  for    the    rebuilding  and 
enlargemert,   and   provide  liberally  for  all  the 
other  items  needed ;  still  leaving  a  margin  for 
engineering  and  contingencies  of  over  $500,000 ; 
hence,  the   Committee    on  Canals  feel  satisfied 
they  have  made  fiill  and  ample  provision  for  all 
the  work  they  recommend  shall  be  done,  and  for 
all  that  is  necessary  to  enable  such  boats  as  they 
propose,  to  navigate  these  canals  without  difficulty. 
£  should  be  willing  to  join  in  a  contract  to  do  the 
entire  work  for  $8,000,000  on  the  Erie,  Oswego 
and  Cayuga  and  Seneca  canals ;  as  to  the  Cham- 
plain, I  do  not  feel  so  sure,  but  the  State  Engineer 
says  that  $300,000  for  that  work  is  quite  ample — 
and  the  committee  thought  so  too.  As  to  the  alle- 
gation that  it  is  an  expensive  time  to  do  work ; 
of  course   everybody  knows  that;    but  will  the 
y:entleraan  from  Orleans  who  makes  this  objection, 
inform  this  Convention  what  reason  there  is  to 
expect  within  the  next  ten  or  twenty  years,  the 
expense  will  be  less  ;  if  his  theory  is  correct  that 
the  annual  taxes  paid  by  the  people  of  this  State 
are  more  than  six  per  cent  upon  all  the  property 
of      the       State?       When     it     is      evident 
that      substantially      the       taxes       of       any 
people    falls    mainly    in    some   form   upon  the 
laboring  class  of  the  country.     Whilst  the  article 
reported  by  the  Committee  on  Canals  authorizes, 
that  in  enlarging  the   double  locks,  all  the  mate- 
rials in  the  two  locks  may  be  used  in  making  the 
new  large  locks,  it  does  not  compel  this  to  be 
done ;  one  may  be  enlarged  and  the  other  retained 
as  it  is  for  a  while,  if  such  shall  be  thought 
best  by  tho  Legislature  or  the  Superintendent  pf 
Public    Works.       The  committee  were  of  the 
opinion  that  one  large  lock  will  pass  very  many 
more  of  the  present  sized  boats  daily  than  the 
present  double  locks  will  pass,  for  the  reason 
that  not  only  two  boats  can  pass  through  at  one 
time,  but  the  width  of  the  lock  being  some  seven 
or  eight  feet  more   than  the  boat,  ingress  and 
egress  would  be  easy  and  very  rapid.    TMs  is 
evident,  and  is  fully  confirmed  by  what  is  daily 
done  upon  the  Delaware  and  Raritan  canal  m  the 
State  of  New  Jersey.     It  is  quite  certain  that 
canal  will  pass  daily  through  its  single  locks,  24  by 
220,  more  than  twice  as  many  fully  laden  boats  of 
the  size  in  use  on  the  Erie  canal,  as  can  be  passed 
through  the  Erie  canal.  In  other  and  better  words, 
it  can  do  more  than  twice  the  business  the  Erie 
canal  can  do  with  the  same  sized  boats,  and  with 
the  full  sized  boats  that  can  run  there,  if  they  had 
it  to  do  ,  could  do  with  great  ease  by  steam  three 
times  as  much.    True,  most  of  the  business  upon 
that  canal  is  done  by  small  boats  coming  from 
the  Schuylkill  and  the  Lehigh  canals,  and  of 
course  they  are  governed  by  the  size  of  those 
works.    For  those  reasons  I  think  the  gentleman 
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from  Onondaga  [Mr.  Andrews]  was  greatly  in 
error  when  lie  argued,  as  he  did  the  other  day, 
that  what  the  Committee  on  Canals  proposed,  if 
put  in  practice,  would  actually  lessen  the  capacity 
of  the  canals,  instead  of  increasiog  that  capacity. 
That  gentleman  also  made  an  extended  argument 
(most  of  which  I  heard,  but  not  all),  showing  what 
had  been  done  in  past  years  by  way  of  lockages, 
and  then  he  stated,  if  I  understood  him  rightly,  that 
it  was  evident 'from  what  had  been  done,  that  the 
Erie  canal  has  a  capacity  to  pass  some  twelve 
millions  of  tons  annually.  He  bases  his  estimate 
upon  these  data,  that  the  navigable  season  is 
226  days,  lockages  198  daily,  and  the  cargo  of 
the  boat  two  hundred  and  fifty  tons,  and  from 
this  inakes  np  the  capacity  of  the  canal 
to  pass  so  large  a  number  of  tons.  If  he  will  re- 
examine the  reports  of  trade  and  tonnage,. he  will 
find  that  the  canals  are  reported  to  be  open  about 
the  first  of  May  on  the  average,  one  season  with 
another,  but  he  will  also  find  that  the  business 
done  in  May,  as  shown  by  the  lockages  compared 
with  June  for  the  past  six  or  ten  years,  shows 
that  the  whole  month  of  May  is  equal  to  only 
twenty-five  days  in  June,  and  scarcely  that;  so  it 
is  idle  to  estimate  for  May  over  twenty-five  days' 
effective  business,  as  wo  do  not  get  it.  The  rea- 
sons are,  first,  that  the  canal  is  seldom  really 
ready  to  pass  boats  along  freely  before  the  5  th  or 
6th  of  May,  and,  again,  the  course  of  trade  is 
such  that  always  a  very  large  number  of  boats 
lay  up  over  winter  in  New  York,  and  it  takes 
time  to  distnbute  them.  Then,  again,  the  season 
practically  closes,  for  property  shipped  from  Buf- 
falo to  tide  water,  about  the  15  th  of  Novem- 
ber, but  I  will  call  it  the  20th  of  November, 
though  this  is  quite  too  late  for  a  full  business  to 
continue,  and  in  fact,  too  late  for  a  single  ship- 
ment, with  proper  prudence,  as  the  canal  some- 
times closes  November  23.  Then  we  have,  call- 
ing May  twenty-five  days  (and  it  is  all  that  it  is, 
effectually),  to  the  20th  day  of  November,  in 
all,  including  Sabbaths,  when  boats  do  not  load 
at  either  end  of  the  route,  and  do  not  leave  New 
Tork  at  all  that  day,  a  total  of  one  hundred  and 
ninety-eight  days.  Deduct  for  the  average  deten- 
tion by  breaks,  what  has  been  the  average  for 
mauy  years,  eighteen  days,  leaving  one  hundred 
and  eighty  effective  days'  navigation  (not  two 
hundred  and  twenty-six,  as  stated  by  the  gentle- 
man from  Onondaga  [Mr.  Andrews].  Estimating 
the  average  cargo  of  the  boats  eastvrard  at  one 
hundred  and  eighty  tons  each,  large  ■  and  small, 
ten  tons  more  than  it  was  in  1866,  including 
flour,  ship  stuffs,  bran,  oats,  barley  and  lum- 
ber, all  of  which  are  light,  and  do  not  load 
the  boats  down  to  a  draught  of  six  feet  of 
water,  as  wheat  and  corn  do ;  put  the  lockages 
even  at  one  hundred  daily,  each  way,  which  is,  I 
think,  more  than  they  can  be  made  to  average,  as 
the  boats  are  wider  than  they  were  a  few  years 
ago,  and  all  loaded  with  wheat  and  corn  drawing 
SIX  inohes  more  water  now  than  then,  and  can- 
not be  locked  bo  rapidly,  and  we  then  have  an 
eastward  tonnage  capacity  of  3,240,000  tons,  in- 
stead of  what  the  gentleman  from  Onondaga  estii 
mates.  ^Q  time  allotted  me  does  not  permit  that 
miniite  examination  of  the  capacity  of  the  canal, 
based  upon  what  has  been  done  in  the  most 
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crowded  portions  of  any  season,  as  presented  by 
the  gentleman  from  Onondaga  [Mr.  Andrews] ; 
but  the  various  phases  in  which  I  have,  although 
quite  too  briefly,  pointed  out  the  errors  in  that 
gentleman's  calculations,  will,  I  trust,  enable  this 
committee  to  come  to  a  correct  conclusion  upon 
the  subject,  and  if  so  that  the  substitute  of  the 
gentleman  from  Ontario  [Mr.  Lapham],  ought  to 
be  adopted. 

Mr.  HARDBNBURGH— I  had  supposed,  Mr. 
Chairman,  that  when  we  approached  the  discus- 
sion of  the  report  of  the  Committee  on  the  Einances 
and  the  Canals  of  the  State,  we  had  really 
got  into  the  deliberation  of  a  subject  which 
would  not  require  any  flight  of  imagination, 
and  that  we  had  really  entered  into  what 
might  be  called  the  dry  stubble  field  of 
facts  —  actual,  practical  sense,  drawn  frorii 
the  experience  of  the  past.  But  I  soon 
discovered,  after  the  subject  was  opened,  that 
there  was  a  domain  attached  to  it  bordering  on 
wilder  regions  than  could  be  opened  up  by  almost 
any  other  subject ;  and  it  has  been  roamed  over 
so  long  that  it  would  not  become  me  now,  even 
if  I  were  to  follow  those  who  have  seen  fit  to 
stretch  their  wmgs  and  fly  around  tho  earth  to 
bring  arguments  here  to  satisfy  the  people  of  this 
State  that,  in  this  particular  stage  of  our  national 
finances,  we  should  venture  further  in  the  direc- 
tion in  which  we  have  been  driven  so  swiftly 
heretofore.  It  is  said,  I  believe,  that  the  enlarge- 
ment— 

Mr.  AXTELL — I  would  ask  the  gentleman  if 
he  would  give  way  for  a  motion  to  rise  and  Report 
progress,  for  the  purpose  of  providing  for  a  recess 
until  four  o'clock? 

Mr.  HARDENBURGH— I  will  if  the  gentle- 
man will  make  ii  five. 

Mr.  AXTELL— Very  well.  I  move  that  the 
committee  now  rise,  report  progress,  and  ask  leave 
to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  50  to  31. 

Whereupon  the  committee  rose,  and  thi9 
PRESIDENT  resumed  the  chair  in  Con- 
vention. 

Mr.  SHERMAN,  from  the  Committee  of 
the  Whole,  reported  that  the  committee  had 
had  under  consideration  the  reports  of  the 
Committee  on  Finances  and  tho  Committee 
on  Canals,  had  made  some  progress  there- 
in, but  not  having  gone  through  with  the 
same  had  directed  their  chairman  to  report 
that  fact  to  the  Convention,  and  ask  leave  to 
sit  again. 

The  question  was  put  on  granting  leave,  and  it 
was  declared  carried. 

Mr.  AXTELL  moved  that  the  Convention  do 
now  take  a  recess  until  five  o'clock. 

The  PRESIDENT— Unless  by  unanimous*  con- 
sent that  motion  can  only  be  entertained  under 
its  appropriate  head  of  resolutions. 

Mr."  WEED— r  move  that  the  Convention  now 
take  its  usual  recess. 

The  question  Was  put  On  the  inotionof  Mr. 
Weed,  abd  it  was  declared  carried. 

So  the  Convention  took  a  recess  until  seven 
o^clock. 
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Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  reports  of  the  Com- 
mittees on  Finance  and  Canals,  Mr.  SHERMAN, 
of  Oneida,  in  the  chair. 

The  CHAIRMAN — The  pending  question  is  on 
the  amendment  of  the  gentleman  from  Erie  [Mr. 
Yerplanck]  to  the  first  section.  The  gentleman 
from  Ulster  [Mr.  Hardenburgh]  is  entitled  to  the 
floor. 

Mr.  HARDENBURGH— When  the  committee 
rojse  this  morning  I  was  about  to  state  the  posi- 
tion I  hold  in  respect  to  the  very  important  ques- 
tion under  consideration.  I  desire  to  state  this 
position  in  the  commencement  of  my  remarks,  and 
afterward  to  give  the  reasons  that  have  led  me 
to  it.  I,  sir,  am  opposed  to  the  scheme  proposed 
here  by  the  Committee  on  Canals.  It  involves, 
as  they  say,  the  immediate  expenditure  of  some 
eight  millions  of  dollars  for  the  further  enlarge- 
ment of  our  public  works ;  and  as  I  shall  en- 
deavor to  show,  it  will  culminate  in  a  vastly 
larger  figure  if  anything  is  ever  to  be  realized 
from  these  eight  millions  to  be  spent  under  their 
scheme.  I  am  likewise  equally  opposed  to  in- 
serting any  section  in  this  Constitution  that  shall 
for  twenty  years  prevent  the  further  enlargement 
of  the  Erie  canal.  I  am  also  opposed  to  the  prop- 
osition of  the.  gentleman  from  Erie  [Mr.  Yer- 
planck], which  is  the  pending  amendment,  to 
strike  out  from  this  financial  article  of  the  com- 
mittee, of  which  I  have  the  honor  to  be  a  mem- 
ber, the  eighteen  millions  which  the  people  of  all 
sections  of  this  State  have  contributed  toward 
the  present  Erie  and  lateral  canals.  The  reasons 
for  such  T)pposition  I  shall  state  during  the  time 
I  shall  occupy  the  attention  of  this  committee. 
Now,  in  my  judgment  there  are  only  two  reasons 
why  a  canal  should  ever  be  enlarged.  The  one 
is  for  the  purpose  of  furnishing  greater  facilities 
when  ever  a  period  is  reached  that  it  cannot  ade- 
quately fulfill  the  wants  of  commerc  e  and  trade. 
Another  is,  even  if  it  has  sufficient  capacity,  if 
the  State  or  private  corporation,  who  owns  a 
canal,  by  enlarging  it  can  reduce  the  cost  of 
transportation  of  even  the  quantity  of  goods  or 
merchandise  moved  over  it,  then  it  may  be  proper 
and  useful  to  enlarge  it';  and  those  I  think  are 
the  only  two  reasons  which  can  ever  operate  in 
the  minds  of  sensible  men  in  inducing  them  to 
vote  for  the  enlargement  of  a  public  or  a  private 
work,  and  it  seems  to  me  those  two  considera- 
tions are  the  only  ones  after  all,  or  the  funda- 
mental ones,  to  which  the  minds  of  the  several 
members  of  this  Committee  should  be  attracted. 
Now,  to  approach  immediately  the  subject  under 
consideration :  Is  there  any  immediate  necessity 
for  enlarging  the  Erie  canal  or  its  laterals? 
First,  is  there  any  want  of  capacity  to  move  the 
goods  ofiered  to  it  at  either  terminus,  and  if  not, 
then  by  an  enlargement  will  we  so  cheapen  the 
cost  of  transportation  as  to  make  it  a  paying  in- 
vestment.  Now,  I  will  say  further  in  the  pre- 
liminary remarks  I  am  making,  that  if  it  should 
be  established  that  there  was  a  want  of  capacity, 
or  that  by  the  improvement  suggested  or  proposed 
by  the  Committee  on  Canals,  the  cost  of 
transportation,  would  be  reduced,  still  I  should 


hesitate  to  give  my  vote  for  the  scheme.  That 
presents  another  question,  whether  it  is  ex- 
pedient to  do  this  under  the  present  peculiar  cir- 
cumstances and  condition  of  this  country,  whether 
it  is  not  better  to  postpone  it  until  our  financial 
condition  wears  a  better  and  a  brighter  aspect. 
Now,  the  first  subject  that  I  shall  discuss  here  is 
whether  or  not  the  Erie  canal  is  now  really  capa- 
ble of  transporting,  when  properly  managed,  all 
the  goods  that  have  been  heretofore  offered  to 
it,  and  that  seems  to  me  a  subject  that  can 
scarcely  admit  of  any  doubt.  This  subject  of  the 
capacity  of  the  Erie  canal,  and  indeed  of  every 
other  canal  in  this  country,  has  been  discussed 
here  to  a  limited  extent.  The  principle  upon 
which  the  capacity  is  measured  is  quite  familiar 
to  every  gentleman  here.  The  first  testimony,  as 
I  may  call  it,  that  I  will  bring  to  the  considera- 
tion of  tne  committee,  is  this  testipaony  by  the 
engineers  and  those  ofl&cials  who  have  furnished 
us  their  estimates  of  this  capacity  in  their  reports 
from  year  to  year  since  the  enlargement.  I  think 
I  am  correct  in  saying  that  nine-tenths  of  them 
have  determined  that  the  practical  working  ca- 
pacity of  this  canal  is  at  least  eleven  millions  of 
tons,  and  five  and  one  half-millions  is  about  the 
lowest,  for  the  downward  route  or  shipment  to 
tide- water.  This  actual  working  capacity  of  the 
canal  is  estimated  by  these  engineers,  after  care- 
ful examination.  These  reports  from  the  officials 
of  your  State,  and  they,  on  this  point,  are  what  are 
called  authentic  reports,  furnish  precisely  the 
same  evidence  that  you  would  receive  if  you 
visited  the  locks  yourselves  and  measured  them. 
Having  the  capacity  of  the  boat,  the  size  of  the 
canal,  and  having  the  time  of  the  lockage  and  the 
tonnage  of  the  boat,  it  is  quite  easy  to  determine 
what  would  be  its  capacity  in  a  regular  transit 
over  it.  Now,  this  has  been  done  by  these  en- 
gineers and  officials  as  I  have  stated,  and  a 
nearly  uniform  estimation  arrived  at,  with  one  or 
two,  and  perhaps  three  exceptions.  Now,  the 
•highest  amount  of  goods  transported  in  any  one 
year  to  tide-water  over  the  Erie  canal  was  two 
millions,  and  some  seven  or  eight  hundred  thou- 
sand, perhaps  nine  hundred  thousand  tons — ^less 
than  three  millions  at  all  events.  I  shall  not  stop  in 
ray  remarks  to  give  them  exactly.  The  committee 
have  it  in  the  documents  they  have  on  their 
tables.  It  will  be  perceived  at  once,  by  the  com- 
mittee, that  only  about  half  its  actual  capacity  has 
been  used ;  and  yet  we  are  called  upon  by  those 
gentlemen,  under  the  light  of  all  this  evidence,  to 
vote  for  a  further  enlargement  of  the  Erie  canal. 
But  it  is  said  that  it  is  not  true  and  never  was 
true  that  these  estimates  are  correct.  Well,  now, 
I  am  not  unwilling  to  admit  the  correctness  of 
that  position  to  some  extent.  But  I  do  assert 
that  the  estimate  of  the  capacity  of  the  canal  is 
far  more  accurate  than  the  estimate  made  in  re- 
gard to  the  cost  of  construction,  and  I  therefore 
will  leave  that,  having,  however,  estab- 
lished by  these  documents,  the  fact  to  be,  if  the 
engineers'  estimates  are  to  be  taken  as  a  basis 
upon  which  our  judgment  is  to  be  founded,  that 
the  Erie  canal  has  just  one-half  of  its  capacity 
occupied,  and  I  am  perfectly  willing  to  .go  with 
the  advocates  of  this  proposed  scheme  into  actual 
experiments  and  actual  facts ;  but  before  I  give 
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the  examples,  I  desire  to  call  the  attention  of  this 
committee  to  the  Erie  canal  as  it  has  been  hereto- 
fore and  is  now,  in  fact,  worked.  That  my  re- 
marks may  not  be  misunderstood,  having  claimed 
that  its  capacity,  even  according  to  actual  facts,  is 
not  quite  half  Med  by  the  present  actual  move- 
ment, I  desire  to  say  that  by  the  introduction  of 
a  lock  of  two  hundred  and  twenty  feet  in  length 
instead  of  the  double  locks  now  in  existence, 
twenty-four  feet  in  width,  which  is  the  scheme  of 
the  Committee  on  Canals,  that  you  cannot,  in  any 
©vent,  increase  to  any  considerable  extent  the  ca- 
pacity of  the  present  canal ;  and  in  respect  to  tho 
other  proposition,  instead  of  reducing,  you  will 
enhance  the  cost  of  transportation.  Now,  tho 
engineers  who  represented  to  the  people  of  this 
State,  when  tho  improvement  was  called  for,  the 
importance  of  double  locks,  I  submit  were  en- 
tirely correct,  and  if  wo  go  into  this  new  project, 
experience  will  teach  tho  people  that  those  engi- 
neers were  correct.  You  have  got  upon  this  canal 
now — a  canal  of  three  hundred  and  sixty  miles — 
only  seventy-one  locks,  and  they  are  double  locks, 
except  a  few  westward  of  Syracuse.  The  propo- 
sition is  to  take  out  these  double  locks  and  put  in 
a  single  lock  in  the  place  of  them.  That  propo- 
sition is  not  accompanied  with  a  proposition  to 
enlarge  the  channel  way  of  the  canal.  It  stands 
alone  by  itself,  they  claiming  that  they  can 
carry  through  that  canal  cargoes  of  four 
hundred,  five  hundred  and  six  hundred  tons'  bur- 
den without  further  enlarging  the  trunk  of  the 
canal,  excepting  at  those  points  where  tho  curves 
will  not  permit  the  longer  boats  to  pass  around, 
and  I  believe  that  is  about  all,  and  taking  out  the 
bench  walls.  In  tho  actual  working  of  the  Erie 
canal  now,  a  boat  is  capable  of  carrying  two  hun 
dred  and  forty  tons  to  tide- water.  If  you  increase 
that  boat  how  can  you  pas% through  the  channel 
way  of  the  canal  with  a  cargo  of  fivo  hundred  or 
six  hundred  tons  ?  I  would  like  to  know  from 
any  gentleman  in  this  Convention  if  you  put  a 
cargo  of  six  hundred  tons,  no  matter  whether  the 
boat  draws  any  more  water  or  not,  and  start  the 
boat  from  Buffalo  upon  either  of  the  levels 
as  they  exist  upon  the  canals  and  undertake 
to  move  it  by  steam,  or,  if  you  please,  by 
horses,  if  you  can  move  it  at  a  speed  of 
over  a  mile  and  a  half  an  hour?  I  think 
that  it  cannot  be  done  as  it  now  exists.  The 
illustration  is  too  familiar.  When  the  steamboat 
goes  up  the  North  river  and  strikes  the  Overslaugh 
she  has  to  go  creeping  over  the  water; 
and  if  she  goes  at  any  speed  whatever,  she  drives 
the  water  over  one  hundred  yards  from  her,  over 
the  protecting  walls  on  the  shore.  At  a  speed 
of  a  mile  and  a  half,  over  the  Erie 
canal,  a  boat  of  that  dimension,  carrying 
that  cargo,  would  run  to  the  bottom  m  less 
than  one  hundred  yards,  and  empty  your 
canal  of  water.  The  condition  of  your  canal  was 
so  well  illustrated  by  the  gentieman  from  New 
York  [Mr.  Tilden],  that  I  will  not  pursue  the  sub- 
ject further 'than  to  say  that  there  is  a  physical  law 
preventing  the  boat  fro^  moving  with  any  great 
rapidity  through  the  water ;  and  the  larger  your 
cargo,  to  that  same  extent,  in  a  quadruple  ratio, 
is  your  speed  diminished  and  your  traction  in-  J 
creased.    Well  now,  not  to  make  a  continued  ar- 


gument, because  it  has  been  di^ussed  here 
so  long  that  the  committee  must  be  tired  of 
it,  I  only  want  to  draw  the  attention  of  the 
committee  to  the  subject,  so  that  they  may 
see  what  force  there  is  in  it.  You  have  now 
double  locks.  Do  you  expect  by  a  single  lock  to 
get  more  lockages,  which  is  the  measure  of  the 
capacity  of  a  canal,  than  you  do  by  your  single 
lock  ?  Nobody  dreams  of  that.  If  you  have  your 
double  locks  all  the  way  through  this  canal  you 
have  two  canals  side  by  side,  and  you  have  two  boats 
running  with  two  hundred  and  fifty  ton  cargoes 
(in  theory  this  is  not  true,  and  in  actual  practice 
it  is  not,  no  more  than  it  is  true  of  a  boat  in  actual 
practice  upon  the  canal  with  one  large  lock,  but 
the  one  is  equally  practical  with  the  other)  then 
you  have  got  substantially  two  boats  running 
side  by  side,  one  boat  never  interrupting  the  other ; 
and  in  practice  it  is  well  known  on  the  canals  by 
all  canal  men  that  you  never  have  complete 
timing  of  tho  boats,  one  coming  up  at  the  lock 
just  at  the  moment  the  other  reaches  the  level 
below.  That  is  rarely  the  fact ;  they  are  sepa- 
rated, and  therefore  it  is,  that  thousands  of  lock- 
ages on  a  canal  of  a  single  lock  are  wasted 
because  at  the  moment  a  boat  is  locked 
down  to  the  level  below,  there  is  not  a  boat 
read}'-  to  take  up  its  position  on  the  level  above, 
but  another  boat  goes  down,  then  another  lock- 
age is  wasted,  and  then  again  another.  These 
lockages  of  water  can  never  be  brought  from  the 
level  below.  With  the  double  lock  this  can  be 
avoided,  and  it  was  for  that  purpose,  if  I  mistake 
not,  that  the  double  lock  was  urged  among  others 
because  of  the  want  of  water  even  to  do  the  busi- 
ness of  the  canal  now  being  done  upon  it. 
Sir,  if  you  introduce  the  experiment  of  the 
large  lock,  what  is  the  result  ?  While  you  lose, 
during  the  season  of  navigation,  thousands  upon 
thousands  of  lockages,  you  do  another  thing.  Each 
of  these  locks  contains  three  times  and 
more  the  quantity  of  water  that  is 
contained  now  in  one  of  the  double  locks. 
A  single  lock  contains  only  21,000  cubic  feet  and 
a  fraction  of  water,  and  you  never  waste  a  lock- 
age by  a  double  lock,  and  yet  the  cry  is,  "  more 
water."  You  put  in  your  large  single  lock,  and, 
even  if  you  do  not  waste  the  lockage,  you  want 
twice  as  much  water  in  it  as  you  have  now,  be- 
cause the  single  lock  contains  66,000  and  a  frac- 
tion, and  yet  they  propose  to  supply  this  by  some 
reservoirs.  I  think  their  estimate  of  expenditure 
for  that  purpose  is  far  below  what  it  will  be,  for 
we  have  some  little  experience  in  building  reser- 
voirs in  my  county.  Well,  then,  there  is  anothei 
thing.  I  will  take  a  descending  boat  from  Syra- 
cuse, and  I  will  assume  that  you  have  all  the 
water  you  want  in  the  canal  to  lock  it  through, 
and  the  boats  aPB  running  through  with  great 
rapidity,  as  they  claim  they  will  have  a 
lockage  every  ten  minutes,  and  I  will  bring 
them  down  to  Schenectady,  and  start  them  on  a 
level  toward  tho  Hudson  where  there  are  thir- 
teen or  fourteen  locks.  Now,  the  members  of 
the  committee  understand  that  the  plan  of  the 
Canal  Committee  is,  that  "the  channel  way  of  this 
canal  is  amply  and  abundantly  sufficient  for  the 
movement  of  these  large  boats  with  the  single 
locks  they  propose  to  give  it,  but  whether  you 
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make  the  movement  on  small  boats  with  your 
large  locks  the  consequences  Will  be  the  same 
the  enlargement  of  the  lock  necessitates  the  en- 
largement of  the  channel- way.  I  will,  as  I  said 
before,  stare  a  boat  down  this  canal,  and  I  will 
get  it  into  one  of  these  locks  at  Schenectady. 
Now,  it  will  be  remembered  that  that  canal  was 
built  just  for  the  purpose  of  holding  an  additional 
21,000  cubic  feet*  of  water.  That  is  what  the 
engineer  made  it  for.  A  boat  coming  down  the 
level  above  it,  it  locks  down  twelve  feet  on  that 
level  below.  Thqy  shut  the  gates  up  above  and 
they  keep  in  between  these  gates  21,000  cubic 
feet  of  water.  JSTow,  the  boat  rests  on  the  bosom 
of  that  water,  and  the  gates  are  shut 
and  the  waste  gates  are  opened  below,  and  the 
water  goes,  where?  Why,  it  goes  into 
the  level  beloW,  and  the  boat  carries  that 
21  000  cubic  feet  of  water  all  the  way  to  the 
Hudson  river.  I  do  not  mean  to  say  that  it  does 
not  evaporate,  a  part  of  it  and  leak,  but  it  car- 
ries 21,000  feet  of  water  with  it,  every  lockage, 
it  goes  through,  and  the  level  below  was  made 
by  the  engineer  to  hold  just  that  additional  water, 
and  then  the  banks  are  full.  Now,  then,  you 
come  down  with  your  big  boat  or  yotir  little  boat, 
because  a  shingle  takes  as  much  water  exactly  as 
a  large  boat ;  it  has  to  go  up  or  down  to  the  level 
of  the  miter-sill,  and  you  carry  into  that  level 
below  66,000  cubic  feet  of  water,  and  where  do 
the  other  forty  odd  thousand  feet  go  to?  It  must 
go  over  the  banks.  It  may  be  said  it  runs  down 
the  waste  ways.  It  runs  around  through  the 
Waste  ways  into  the  canal  below ;  there  is  no 
provision  made  for  it  running  into  the  fields. 
Now,  a  boat  goes  up,  and  here  you  will  find  a 
greater  difficulty.  It  goes  up  in  the  first  level ; 
it  meets  the  lock,  and  it  runs  into  the  lock  to  be 
lifted  up  twelve  feet,  and  the  gate  below  is  shut, 
and  66,000  feet  of  water  are  required  to  lift  the 
boat  to  the  level  above,  and  the  water  thus  drawn 
off  from  that  level  is  passed  to  the  level  below, 
and  unless  you  send  word  to  the  lock  above  to 
fill  up  the  level  the  boat  cannot  proceed  on  its 
passage.  This  is  the  difficulty  you  will  meet  with 
in  the  adoption  of  any  such  system.  Now,  I 
have  stated  that  the  capacity  of  the  Drie  canal  is 
abundantly  sufficient  to  take  a  million  and  a  half 
more  tonnage  than  it  now  does.  But  if  this 
is  not  true,  have  we  any  evidence,  presented 
here  anywhere,  notwithstanding  the  flights 
of  eloquence  we  have  heard  from  members 
here,  that  is  reliable  that  there  are  any 
more  goods  to  be  presented  to  this  canal  than 
the  canals  are  capable  of  carrying.  It  is  claimed 
here  by  the  gentlemen  who  have  addressed  the 
committee  on  this  subject,  that  there  has  been  a 
gradual  increase  for  the  last  fifteen  years  in  the 
movement  of  goods  over  the  Erie  canal  eastward, 
and  therefore  we  are  asked  for  its  further  en- 
largement. Well,  now,  that  fact  undenied  has 
great  significance.  I  undertake, 'however,  to  deny 
the  fact,  and  I  Will  give  the  statement  as  you  will 
find  it  in  document  No.  87,  and  page  16,  from 
which  I  have  drawn  it.  The  tonnage  eastward 
over  the  Erie  canal,  from  1852  to  1860  (I  will 
take  that  period  because  that  is  the  period  on 
which  they  have  made  most  of  their  calculations), 
both  inclusive,  a  period  of  nine  years  is  10,897,326 


tons.  That  is  a  yearly  average  of  1,210,814  tons 
for  the  whole  nine  years.  From  1861  to  1866, 
both  inclusive,  the  total  tonnage  was  13,079,008 
tons,  making  an  average  of  2,179,834  tons  per 
year.  Now,  that  is  the  total  tonnage  of  these 
years,  and  the  average  total  for  each  year ;  the 
total  tonnage  for  the  two  periods  and  the  average 
for  each  year.  Now  let  us  see  what  the  tables 
say.  You  will  mark  me  that  the  yearly  averag:e 
for  the  first  nine  years,  from  1852  to  1860,  is 
1,210,000.  Now  let  us  see  how  they  run  along 
in  the  book,  and  we  will  ^ee  if  there  has  been  this 
gradual  increase.  In  1852  it  was  1,151,978  tons; 
that  is  not  quite  the  average.  In  1853  it  was 
1,213,000;  that  is  but  little  more  than  the  a.ve- 
rage.  In  1854  it  was  1,100,000;  that  is  less 
than  the  average.  In  1855  it  was  less,  1,092,000; 
the  average  being  1,210,000.  In  1856  it  was 
1,212,000;  just  about  the  average.  In  1857  it  was 
only  918,000  tons.  In  1858  it  was  1,273,000  anda 
fraction ;  just  about  the  average.  In  1859  it  was 
1,036,000  tons;  away  below  the  average.  In 
1860  it  was  1,886,000  tons.  Now  comes  the 
period  of  1S61  '62,  '63,  '64  '65,  and  '66.  Now, 
every  member  of  this  committee  has  been  told 
over  and  over  again,  but  I  will  repeat  it  for  the 
purpose  of  my  present  point  here,  that  those  were 
exceptional  years.  The  war  had  broken  out  and 
the  Erie  canal  was  then  called  upon  to  transport 
more  goods  and  she  showed  herself  ready,  and 
able  and  ample  to  do  it.  The  river  Mississippi 
was  blockaded.  The  canal  leading  to  the  South 
was  blocked  up,  and  the  country  east  of  here  was 
calling  for  goods,  and  then  not  the  pressure  upon 
the  canal,  but  the  pressure  here,  the  canal  being 
the  conduit  only  when  called  upon  for  a  larger 
burden  upon  her  resources.  Well,  did  she  fail  to 
answer  the  call  ?  Not  by  any  means.  But  the 
point  I  am  now  presenting  in  connection  with  it 
is,  I  am  denying  the  proposition  that  there  has 
been  a  steady  yearly  increase.  I  say  any  increase 
that  has  been  shown  here  at  all  has  been  occa- 
sioned by  these  adventitious  circumstances  and 
not  by  the  gradual  increase  of  the  produce  of  the 
West  by  any  means.  Now,  sir,  in  the  last  six  yeaf  s 
the  same  fact  appears  that  the  yearly  average  is 
the  same  from  1860  to  1866,  it  is  just  this  flgufe 
of  $2,179,000,  sometimes  below  it  and  sometimes 
above  it.  Now,  that  fact,  I  submit,  disposes 
of  the  question  that  there  has  been  a  gradual 
increase,  and  is  certainly  one  of  those  questions 
that  takes  away  from  the  argument  they  have 
used,  all  its  point  and  all  its  force.  On  this  question 
of  capacity  I  must  not  pass  over  a  fact.  IJeaving 
out  the  whole  of  the  arguments  and  withdrawing 
from  your  minds  for  the  moment  every  considera- 
tion and  every  impression  made  by  reports  of  the 
various  superintendents,  lock-tenders  and  engi- 
neers, I  desire  to  call  your  attention  to  the  actual 
facts  as  they* occur  here  in  daily  operation  of  the 
Delaware  and  Hudson  canal.  I  have  had  some 
little  experience  in  the  navigation  of  that  canal 
running  from  my  place  to  Honesdale.  It  is  a 
canal  one  hundred  and  eight  miles  long ;  it  is  net 
half  the  size  of  the  Erie  canal,  and  carries  cargoes 
of  one  hundred  and  twenty  tons.  Its  sectional 
area  is  less  than  half  the  Erie  canal ;  the  Erie 
canal  is  twice  and  a  quarter  the  size  of  that  canal. 
Now,  I  say  that  small  canal  with  108  locks  on  it, 
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which  is  a  lock  a  mile,  goes  1,208  feet  up  into  the 
air,  the  locks  being  14  feet  lift  and  all  single  locks, 
and  only  90  feet  in  length  by  14  feet  in  width ; 
and  this  Erie  canal,  360  miles  long,  with  only  11 
locks  and  most  of  them  double  locks,  and  the 
canal  being  twice  and  a  half  the  size,  and  yet 
that  small  canal  has  brought  two  millions  of  tons 
a  year  to  the  market,  and  this  Erie  canal  only 
.  about  two  and  a  half  millions.  Now  it  only  estab- 
lishes the  fact  that  the  great  difficulty  lies  in  the 
management  of  the  canals,  not  in  the  structure 
itself,  and  as  it  has  been  well  said  the  lack  of 
capacity  lies  not  in  the  structure,  but  it  lies  in  the 
parties  who  work  it. 

Mr.  PEOSSER^I  would  like  to  ask  the  gentle 
man  to  state  to  the  committee  the  width  of  the 
bottom  of  that  canal  and  the  width  of  the  boats. 

Mr.  HARDENBURaH— The  bottom  width  of 
that  canal  is  28  to  30  feet,  and  the  width  of  the 
boat  is  14  feet  to  14  feet  4  inches. 

Mr.  FOLGER— The  bottom  of  ihe  Erie  canal  is 
what? 

Mr.  HARDENBURGH— Is  52  feet,  or  should 
be. 

Mr.  FOLGER— And  the  bottom  of  the  boat? 

Mr.  HARDENBURGH— I  do  not  know.  The 
bottom  varies  according  to  the  kind  of  the  boat, 
whether  it  is  a  scow  or  a  round-bowed  boat,  or 
whatever  kind  of  a  boat  it  is.  The  bottom  is  nev- 
er taken  into  account.  Now,  that  canal,  I  say, 
with  a  few  exceptional  years,  brings  as  much  ta 
the  market  as  the  Erie  canal,  and  this  fact  cannot 
bo  answered;  and  its  capacity  has  never  been 
reached.  It  has  got  a  capacity  of  three  and  a  half 
millions,  and  w©  have  had  a  long  investigation  in 
respect  to  that  canal  upon  this  precise  subject 
with  the  Pennsylvania  coal  company.  We  en- 
larged that  canal  from  a  50  ton  boat  in  1849.  I 
do  not  remember  now  the  exact  sectional  area  of 
the  boat,  but  we  enlarged  it  from  a  fifty  ton  boat 
to  a  120  ton  boat,  and  we  did  not  stop  by  enlarging 
the  locks,  but  we  also  enlarged  the  channel- way 
the  entire  length  of  the  canal,  for  we  knew  we 
could  not  get  any  more  coal  down  or  reduce 
the  cost  of  transportation  by  simply  enlarging  the 
lock.  We  did  that,  and  we  were  enabled  to  bring 
&  much  larger  quantity  of  coal  to  the  market. 
But  the  point  m  that  investigation  was.  whether 
we  had  reduced  the  cost  of  transportation  by  thus 
enlarging  it,  the  other  side  denying  any  reduction 
and  our  side  claiming  that  it  could  bring  it  twenty 
or  thirty  cents  per  ton  cheaper;  and  after  seven 
or  eight  years'  investigation,  and  taking  seven  or 
eight  volumes  of  testimony  at  some  considerable 
expense,  the  result  was,  we  succeeded  m  obtain- 
ing one-tenth  of  a  cent  per  ton  per  mile  in  the 
reduction  in  the  cost  of  transportation  produced 
by  that  enlargement,  and  that  sum  the  other  side 
is  litigating  yet.  In  that  investigation,  as  my 
friend  ft-om  New  York  says,  we  examined  almost 
every  enlightened  engineer  on  the  American  con- 
tinent, and  we  swore  several  hundred  witnesses 
composed  of  boatmen  and  transporters  who  had 
used  or  navigated  that  canal,  and  found  the  fact 
to  be,  strange  as  it  may  appear,  with  these  large 
cargoes  and  with  these  enlarged  boats  and  ves- 
sels, upon  the  enlarged  canal,  they  could  average 
only  about  nine  trips  per  season,  while  on  the  old 
canal  they  could  make  fourteen  trips  per  season. 


Then,  when  my  friend  [Mr.  Prosser]  adds  the 
expense  of  his  gunboat  carrying  five  hundred 
tons,  which  will  cost  him,  as  I  understood  him, 
$18,000,  and  put  it  alongside  the  present  boat  on 
the  Erie  canal  (although  his  carries  double  the 
cargo),  taking  in  the  advanced  wages  of  the  crew 
(it  requiring  a  crew  of  greater  skill),  and  taking  in 
the  advanced  cost  on  the  mtJtive  power,  which  is 
steam,  at  the  cost  of  eight  or  nine  dollars  a  ton  on 
this  canal ;  add  up  that  column  of  expenditure,  and 
not  only  that,  but  the  enormous  sum  you  have 
got  to  lay  away  annually  in  the  character  of  a 
sinking  fund  to  realize  your  $18,000  investment 
at  the  end  of  six  years,  (for  that  is  a  fact  estab- 
lished by  all  men  that  a  boat  lives  but  six  years — 
that  is,  the  natural  life  of  a  vessel  upon  any  canal, 
whether  it  runs  or  lies  still,  is  from  five  and  a 
half  to  six  years  and  then  it  becomes  too  expensive 
to  run  her  profitably,  and  hence,  you  are  com- 
pelled to  lay  away  annually  a  sum  to  replace  youi 
investment — a  sum  sufficient  at  six  per  cent  at  tho 
end  of  six  years  to  replace  your  investment ;)  take 
that  sum  and  add  the  expenditure  for  the  motive 
power,  add  the  expense  of  your  additional  care, 
add  to  it  your  insurance  and  the  risk  of  the  boil- 
ers blowing  up,  and  then  divide  it  into  the  addi- 
tional tonnage  you  bring,  which  is  only  double 
that  brought  now,  and  then  add  up  the  compara- 
tive cost  of  expense  of  a  small  boat  drawn  by  two 
or  three  horses,  costing  from  fifty  to  seventy-five 
dollars,  and  the  expense  of  a  boy  twelve  years  of 
age  to  take  care  of  them,  and  divide  it  into  the 
tonnage  brought  by  the  present  boat,  and  see 
what  the  expense  per  ton  is.  That  is  a  better 
and  wiser  way  than  the  engineers  do  it.  Now, 
again  I  have  got  these  estimates  made  out,  but  they 
are  merely  estimates  of  mine.  Coal  may  be 
cheaper  and  may  not.  But  I  turn  again  to  the 
question  of  cheapening  the  cost  of  transportation, 
and  invite  the  attention  of  the  committee  to  the 
actual  truth  that  is  developed  by  prac- 
tice, and  then  I  take  the  favorite 
model  canal,  the  Delaware  and  Raritan  canal. 
When  this  subject  was  first  presented  to  the 
Committee  on  Finance  I  was  not  very  faifiiliar 
with  the  actual  operation  and  working  of  that 
canal^  and  took  occ€ision  to  go  down  there  and 
look  at  it,  and  to  my  utter  surprise  I  found  this 
to  be  the  state  of  affairs.  There  was  a  canal 
forty-three  miles  long,  with  only  ten  locks  upon  it. 
The  locks  were  the  precise  dimensions  proposed 
here  by  the  Canal  Committee.  It  was  a  canal 
eight  feet  deep  in  1862,  and  by  the  report  I  have 
here  now,  in  1866  it  was  nine  and  a  half  feet 
deep.  A  clear,  open  water-way,  connecting  the 
waters  of  the  Delaware  with  the  waters  of  the 
bays  of  the  Hudson,  carrying  over  it  2,800,000 
tons  of  cargo  in  a  year,  with  all  facilities  to  run 
these  large  boats,  the  canal  being  nine  and  a  half 
feet  deep,  seventy  feet  wide  at  the  top  and  fifty- 
four  and  a  half  feet  wide  on  the  bottom.  One 
would  suppose,  with  a  navigation  as  superb  as 
this,  the  large  vessels  would  be  used  in  preference 
to  the  small  boats,  and  that  produce  could  be  car- 
ried cheaper  in  them ;  and  yet,  notwithstanding 
all  these  facilities  for  running  large  boats  on  that 
canal,  carrying  five  hundred  and  six  hundred  tons, 
the  actual  fact  is,  that,  as  y<fti  travel  from  one  end 
of  it  to  the  other,  you  will  find  that  out  of  that 
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large  tonnage  of  2,800,000  tons  carried  yearly, 
only  48,000  tons  are  carried  by  these  large  boats. 
All  that  merchandise  and  '?00,000  tons  of  coal 
brought  down  by  the  Reading  railroad  to  Rich- 
mond and  Philadelphia,  breaking  bulk  there,  is 
put  into  these  small  boats  carrying  only  one  hun- 
dred and  fifty  tons,  and  some  of  them  ninety  tons, 
and  none  higher  titan  two  hundred  and  forty. 
Here  they  have  given  it  for  nine  years  a  trial ; 
with  the  large  boat,  they  tried  it  however,  for 
only  a  few  years.  In  1862  there  were  a  few. 
There  are  a  few  running  now,  carrying  merchan- 
dise from  Philadelphia  to  New  York,  and  they 
are  compelled  to  charge  six  and  a  half  cents  to 
take  a  bushel  of  wheat  on  one  of  their  vessels 
When  parties  want  it  to  go  a  little  quicker  across 
this  canal  to  market.  Now,  will  you  close  and 
bandage  your  eyes  while  a  sister  State  has  tried 
these  experiments,  on  a  canal  of  only  forty-three 
miles,  and  found  the  small  boats  the  cheapest  ? 
It  might  be  well  to  risk  two  or  three  millions  of 
dollars  to  try  the  experiment,  if  one  had  not  al- 
ready been  made;  but  on  a  canal  of  three  hun- 
dred and  sixty  miles,  when  it  has  been  tried  right 
under  your  eyes,  are  you,  I  ask,  to  turn  your 
backs  to  this  great  experience  and  venture  into 
this  region  of  speculation,  especially  in  a  period 
of  our  financial  history  such  as  the  people  of  this 
country  never  witnessed  before,  and,  I  trust, 
never  will  again?  It  seems  to  me  to  be  the  idlest 
experiment  that  a  man  can  make.  Now,  Mr. 
Chairman,  the  honest  and  true  way  to  cheapen 
the  cost  of  transportation  is  to  reduce  your  toll, 
and  it  is  for  that  reason,  if  for  no  other,  that  I 
object  to  the  report  of  the  Canal  Committee. 
My  poHcy,'  if  I  had  to  make  it  here,  is  to  pay 
off  this  debt  as  rapidly  as  you  can  and  then  de 
clare  to  the  great  North-west  that  that  canal 
shall  ever  be  a  free,  open  communication  to  all 
the  rest  of  the  world.  Let  it  be  as  free  as  if  Glod 
himself  had  made  it  there.  He  made  the  valleys 
through  which  it  comes,  and  through  which  the 
water  flows,  and  the  only  natural  way  in  which 
it  can  reach  the  sea.  And  those  great  sister 
States  that  lie  back  in  the  far  West  with  their 
'  granaries  filled  desiring  to  come  here,  find  fault 
with  u 3  that  we  charge  a  large  toll  on  our  high- 
way, and  the  only  answer  we  can  give  them,  and 
the  only  answer  you  could  ever  give  them  is,  that 
it  cost  the  people  of  our  State  this  amount  of 
money  to  construct  it.  When  that  is  paid  we 
should  charge  nothing  more  than  to  keep,  for  their 
protection  as  well  as  ours,  tho  channel  in  perfect 
order,  and  from  time  to  time  improve  the  channel 
for  them  as  well  as  for  us.  That  was  the  policy 
and  is  now  Ihe  policy  of  the  general  government. 
The  general  government  will  not  allow  any  in- 
terruption to  the  free  inter-communication  from 
State  to  State;  and  when  in  1862  we  applied  to 
Congress  for  an  appropriation  to  enlarge  the  Erie 
canal,  tho  answer  was  instantly  sent  by  the  peo- 
ple of  the  North-west,  and  justly,  too,  "  We  will 
not  give  to  the  State  of  Now  York  to  enlarge 
their  canal  or  make  her  an  appropriation,  when 
she  seeks  and  insists  upon  charging  us  over  that 
highway  constantly  a  toll  to  pay  oven  for  their 
own  Stat©  governmental  expenses."  Now,  sir, 
you  can,  by  paying*  up  your  $21,000,000,  make 
it  free  if  tho  people  at  that  period  of  time  are 


willing  to  say  so.     At  that  particular  period  of 
time  you  can  reduce  the  toll-  and  reduce  it  now  if 
it  becomes  necessary,  and  at  any  moment  of  time 
when  the  period  may  arrive    that    that  canal 
demands  an  enlargement,  the  people  of  this  State 
will  be  ready  to  give  the  means  to  do  it,  but  they 
must  first  be  thoroughly  convinced  of  it,   and 
much  more  so  than  they  are  now.     Then,  I  say, 
if  you  put  such  a  provision  as  has  been  suggested 
by  the  gentleman  from  Erie   [Mr.   Hatch],   in 
which  you  declare  that  the  instant  this  debt  is 
paid,  from  thenceforth  and  forever  more  we  will 
not  charge  any  man  on  earth  that  comes  across 
that  canal  with  any  goods  whatever,   a  single 
shilling  of  expense  beyond  what  is  necessary  to 
pay  for  his  proportional  share  or  contribution  to 
keep  it  in  order.     You  may  then  announce  a 
policy  in  the  very  instrument  you  send  out,  if  it 
is  adopted.     It  will  forever  destroy  all  idea  of  a 
channel  anywhere  around  by  the  Welland  canal  or 
elsewhere ;  for  capital,  knowing  that  that  is  to  be 
the  future  .policy  of  New  York,  will  never  dare 
invest  a  cent  in  such  a  wild  speculation.    They 
could  not,  of  course.     This  policy  adopted,  and 
this  canal  free,  the  people  of  this  State  will  get 
what  they  ought  to  get  in  consequence  of  the 
providential  fact  that  they  happened  to  have  been 
placed  in  the  grfeat  pathway  of  commerce  almost 
from  the   Rocky  mountains  to  Europe.     It  is 
almost  the  only  channel  way,  as  has  been  well 
said,  in  which  a  canal  of  this  kind  could  be  con- 
structed and  maintained  successfully ;  and  then, 
if  it  becomes  fully  free,  I  would  have  it  as  I 
would  have  the  Hudson,  free — free  as  it  was 
when  we  first  planted  ourselves  on   this   soil. 
Then,  I  say,  it  can  be  clear  of  debt  and  free  in 
eight  or  ten  or  fifteen  years,  and  the  sooner  the 
better  it  will  be  for  us  to  announce  that  policy ; 
and  that  will  efiectually  destroy  all  these  schemq^ 
and  projects  that  the  North-west  may  now  enter- 
tain   to    carry   their  goods    to    Baltimore    and 
Philadelphia  and  Norfolk  or  to  the  Canadas  and 
elsewhere  to  reach  the  civilized  world.    And  if 
that  period  arrives  we  have  demonstrated  the 
capacity  of  the  Erie  canal    as  sufficient  for  the 
next  ten  years  even  with  the  ratio  of  increase 
that  has  been  shown  hero.    Now,  I  have  a  word 
to  say  in  regard  to  the  fluctuations.    1  have  a  ta- 
ble here  prepared  of  the  prices  of  freight  on  the 
canal  and  also  on  the  lakes.    Now,   a  singular 
fact  occurs,  and   this  is  a  tabulated  statement 
made  with  great  accuracy  and  which  shows  the 
fluctuations  of  prices  in  each  month  of  the  year 
from  1861  down  to  the  year  1866  and  the  fluctua- 
tion in  the  prices  of  freight  on  the  lake  are  actu- 
ally greater  than  they  were  and  have  been  on  the 
Erie  canal.    I  can  see  therefore  that  the  plan  of 
the  Committee  on  Canals  must  necessarily  go  to 
the  extentjif  they  desire  to  get  rid  of  the  difficulty, 
of  enlarging  Lake  Brie ;  because  .  to  get  rid  of 
the  fluctuation  of  the  last  ten  years  I  will  show 
the  fluctuations  on  the  lake  were  greater  than 
they  were  on  the  canal.    I  hold  in  my  hand  here 
a   letter    from  the   Reading  railroad  company 
which  was  alluded  to  by  the  gentleman  from 
New  York  [Mr.  Hatch].    I  shall  repeat  it  in 
this  connection  and  ought  to  have  stated  it  on 
the  subject  before — a  letter  in  which  they  shipped 
themselves,   700,000    tons    of    coal   oVer    this 


1663 


Earitan  canal  and  shipped  all  in  these  small  boats 
and  have  done  it  for  years  past,  and  yet  they  have 
all  the  facilities  that  you  can  desire  to  give  trans- 
porters the  large  boats  now  demanded  and  yet 
they  do  not  use  them.  Now,  I  insist  men  should 
not  shut  their  eyes  or  turn  their  backs  to  this 
experience  of  nine  or  ten  years  on  a  canal  of 
greater  dimensions  than  this  committee  propose 
to  make  the  Erie  canal.  In  this  connection  I  desire 
to  submit  as  part  of  my  remarks  the  following 
tables : 
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*  Estimated. 


Mr.  GRANT — Mr.  Chairman,  in  (determining 
the  questions  that  are  presented  by  these  two 
conflicting  reports  of  the  Canal  and  Finance  Com- 
mittees, the  Convention  have  four  leading  objects 
to  accomplish :  First,  the  full  development  of  the 
resources  of  the  State ;  second,  the  procurement 
of  the  greatest  share  of  the  commerce  of  the 
world  which  may  be  secured  by  a  fair  and  manly 
effort ;  third,  the  pteservation  of  a  sound  financial 
policy  which  shall  preserve  and  secure  the  un* 
doubted  solvency,  credit,  and  faith  of  the  State  j 
fourth,  a  fair,  equitable  and  just  distribution  of 
the  burdens  and  the  blessings  of  the  government 
among  all  the  different  departments  of  industry, 
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branches  of  trade  and  sections  of  the  State,  pre- 
serving our  relations  to  the  sister  States  as  well 
as  our  obligations  and  allegiance  to  the  general 
government.  Sir,  1  am  in  favor  of  improvement 
and  any  necessary  enlargement  of  the  canals ;  but 
I  propose  that  that  enlargement  shall  be  at  the 
times  and  to  the  extent  only  that  shall  be  re- 
quired to  keep  the  capacity  of  the  canal  equal  to 
the  demands  of  trade,  in  the  commerce  of  the 
East  and  of  the  West.  I  am  in  favor  of  such 
improvement  and  enlargement  as  shall  become 
necessary  to  secure  to  the  Sta^e  her  fair  and  just 
proportion  of  the  trade  that  shall  come  from  the 
Atlantic  ocean — that  great  highway  of  commerce 
upon  the  East^ — and  which  shall  be  tendered  to  her 
by  the  millions  of  producers  .  and  unbounded 
sources  of  trade  that  are  in  the  great  North  west. 
The  necessity  of  improvement  and  enlargement 
to  be  ascertained  by  the  Legislature,  and  when 
determined  necessary  by  the  Legislature  to  be 
provided  by  law  under  power  given  by  the  Consti- 
tution ;  but,  sir,  I  would  withhold  from  the  Leg- 
islature the  power  to  create  any  further  indebted- 
ness for  canal  enlargement  unless  its  creation 
shall  be  authorized  by  a  vote  of  the  people  of  the 
State  taken  directly  upon  the  question.  I  am 
also  in  favor  of  reforming  the  management  of 
these  canals ;  because,  sir,  I  am  satisfied  from  the 
evidence  that  has  been  placed  before  us,  taken  by 
the  Senate  Committee  and  by  the  statements  of 
gentlem.en  upon  this  floor,  that  in  the  management 
of  these  canals  a  vast  amount  of  corruption  exists. 
I  am  satisfied  from  this  evidence  that  great  and 
stupendous  frauds  are  practiced  against  the  Slate. 
I  would  reform  this  management ;  I  would  break 
up  these  ganal  rings  and  scatter  them  to  the  four 
wmds  of  heaven.  I  would  disperse  this  army  of 
stragglers  and  camp-followers  and  canal  thieves 
that  hang  upon  the  skirts  of  the  Erie  and  the  lat- 
eral canals,  and  who  have  grown  rich  and  are 
puflfed  up  in  the  wealth  they  have  drawn  from  tne 
State  through  these  great  arteries  of  trade.  I 
would  place  these  canals  under  the  management 
of  a  superintendent  appointed  by  the  Governor  of 
the  State,  with  the  advice  and  consent  of  the 
Senate,  for  a  term  of  years  and  subject  to  removal 
for  neglect  of  duty  or  any  other  of  the  causes 
statedl  in  the  report  of  .the  Canal  Committee. 
When  we  shall  have  done  this,  when  we  shall 
have  secured,  in  the  conduct  and  management  of 
these  canals,  that  care,  that  enterprise,  that  faith- 
fuhiess  wliioh  characterizes  the  conduct  of  the 
Delaware  and  Hudson  canal,  which  characterizes 
the  conduct  of  the  Delaware  and  Raritan  canal, 
which  characterizes  the  conduct  of  our  railroad 
corporations  in  the  management  of  their  property 
and  their  business,  we  shall  have  accomplished  a 
great  part  toward  rendering  our  canals  eflBcient 
and  productive.  I  cannot  agree  with  the  report  of 
the  Canal  Committee  in  its  proposition  to  appropri- 
ate at  this  time  $8,000,000  for  canal  enlargement. 
I  am  not  convinced  that  immediate  enlargement 
is  necessary.  I  disagree  with  the  report  of  the 
Finance  Committee  so  far  as  it  opposes  entirely 
the  enlargement  of  the  canals.  I  also  disagree 
with  the  report  of  the  Finance  Committee  because 
it  undertakes  to  limit  and  tie  up  and  direct  the 
expenditure  of  the  revenues  of  the  canal 
and   the   finances  of  the    State    for    twenty 


years.  I  also  disagree  with  the  report  of  the  Fi- 
nance Committee  wherein  it  overstates  the  indebt- 
edness of  the  State.  I  disagree  with  the  report  of 
the  Finance  Committee  wherein  it  proposes  a  new 
line  of  policy  by  which  the  power  and  the  prop- 
erty of  this  State  shall  never  be  used  to  aid  in 
any  private  enterprises,  nor  in  aid  of  any  associ- 
ation or  corporation  when  engaged  in  a  great  or 
beneficent  work  for  the  public  good,  and  whereby 
that  committee  seek  to  deprive  the  Legislature  of 
this  State,  for  all  future  time,  of  the  power  and  the 
right  to  grant  aid  in  any  railroad  enterprise  or 
any  other  work  of  internal  improvement,  or  to 
make  any  donation  for  any  charitable  or  meritori- 
ous and  beneficent  purpose,  by  the  eleventh  sec- 
tion of  their  report.  I  must  oppose  this  section 
most  strenuously  ia  every  stage  of  the  action  of 
this  Convention  where  I  shall  have  the  opportu- 
nity to  meet  it.  Why  do  we  propose  this  great 
change  in  tlie  policy  of  this  State  ?  Who  demands 
this  change  of  poUcy  ?  Has  there  been  any  peti- 
tion presented  to  this  Convention  from  any  great 
mass  of  the  people  asking  that  you  shall  declare 
it  a  part  of  tlie  fundamental  law  that  no  railroad 
enterprise,  that  no  private  canal  enter- 
prise, that  no  association  for  public  charity, 
that  none  of  the  great  objects  of  general  welfare 
and  public  good  that  have  received  donations  from 
the  State  of  New  York  for  the  last  half  century 
shall  ever  receive  any  aid  or  assistance  from  it  in 
future  ?  I  think  not  in  a  sinpjle  instance.  Whence 
comes  this  disposition  to  make  a  miser  of  this 
rich  State  ?  Whence  comes  this  disposition  to 
tie  up  and  hamper  the  Legislature,  to  withhold  from 
it  a  power  that  has  never,  as  far  as  I  am  aware, 
with  one  single  exception,  been  withdrawn  from 
the  legislative  branch  of  any  government  on  the 
earth,  to  prevent  the  people  through  their  legis- 
lative agents  from  recognizing  an  object  of 
charity  or  of  public  enterprise;  that  determining 
in  advance  that,  for  all  future  time,  the  State  shall 
p;ive  nothing  for  the  benefit  of  any  charitable  in- 
stitution, nothing  for  the  benefit  of  any  feeble 
railroad  enterprise,  however  necessary  and  how- 
ever important  and  however  profitable  to  the  State 
in  developing  its  resources  or  retaining  the  com- 
merce of  the  State  ?  Whence  comes  this  dispo- 
sition that  has  manifested  itself  in  this  Conven- 
tion ?  I  hope  that,  before  we  adopt  this  section, 
gentlemen  upon  this  floor  will  recollect  that  there 
are  other  sections  of  this  State  than  those  along 
the  line  of  the  Erie  canal,  or  than  those  along  the 
line  of  the  Central  railroad  or  those  along  the  line 
of  the  Erie  railroad  that  have  been  taxed  and 
have  been  compelled  to  divide  their  hard  earned 
dollars  in  raising  the  millions  used  to  con- 
struct the  Erie  canal,  first  called  the  "Clinton 
ditch."  It  was  the  sequestered  portions  of  this 
State  as  well  as  the  enriched  portions  that  helped 
to  contribute  the  money  by  taxation,  when  hun- 
dreds of  thousands  of  dollars  were  loaned  by  the 
State  to  the  fines  now  composing  the  New  York 
Central  railroad,  when  that  great  enterprise  was 
but  a  project,  to  enable  them  to  become  a  reality. 
It  was  those  sections  of  the  State  upon  which 
contributions  were  levied  to  pay  the  three  mil- 
lions of  dollars  that  were  given  to  the  Erie  rail- 
road. It  was  those  sections  that  bore  their  share 
of  the  taxation  to  raise  the  money  that  was  ap- 
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propriated  in  and  by  some  sixty  or  seventy  acts 
of  the  Legislature,  that  are  to  be  found  upon 
the  statute  books,  for  local  objects  of  individual  and 
and  public  enterprise  in  the  various  parts  of  this 
State.  Before  there  has  been  any  just  distribution 
of  State  donations,  before  these  debts  that  are  held 
by  sequestered  and  long  neglected  portions  of  the 
State  are  paid,  we  are  met  by  a  proposition  from  the 
Finance  Committee  and  by  a  proposition  from  the 
Committee  on  the  Pt5wers  and  Duties  of  the  Legis- 
lature to  cbange  this  whole  policy  and  determine  for 
the  rich  and  favored  sections  against  the  people  of 
the  sequestered  regions,  of  these  inland  portions 
of  the  State,  that  have  never  yet  been  benefited 
either  by  railroad  or  by  canal,  that  that  whole 
policy  was  wrong;  and  although  these  favored 
and  enriched  sections  may  have  had  the  benefit 
of  their  money  that  has  been  drawn  from 
them  by  taxation,  and  have  grown  rich  by  dona- 
tions and  loans  of  this  money  for ,  improrement 
and  development  of  their  favored  sections  and 
have  not  been  asked  to  divide  or  repay — yet  this 
policy  was  wrong  and  we  will  adopt  another  rule 
by  which  there  shall  be  no  State  division,  repay- 
ment, borrowing  or  lending,  but  a  policy  adopted 
by  which  the  rich  shall  grow  richer  and  the  poor 
poorer.  Sir,  the  State  of  New  York  has  not  grown 
so  poor,  nor  become  so  embarrassed  as  to  make  this 
change  necessary.  Sir,  I  can  not  agree  with  the 
report  of  the  Finance  Committee,  nor  with  those 
who  support  it,  in  their  statements  of  the  indebt- 
edness of  this  State,  nor  in  the  arguments  drawn 
from  these  statements.  The  pictures  of  indebt- 
edness that  have  been  drawn  by  the  members  of 
the  Finance  Committee,  and  by  those  who  have 
supported  the  report  of  that  committee,  are  over- 
drawn and  too  dark,  when  they  undertake  to 
picture  to  us  the  people  of  the  State  of  New 
York  groaning  under  the  burdens  of  taxation,  as- 
serting that  the  indebtedness  of  the  State  is  $633.- 
000,000,  while  the  entire  property  of  the  State  is 
but  $1,600,000,000.  I  say  that  these  pictures  are 
overdrawn  and  too  dark,  and  are  not  supported 
by  the  facts.  Suppose  we  take  their  statements 
of  the  debts.  Call  the  actual  State  debt  $48,- 
000,000,  if  you  please,  in  round  numbers.  The 
assessed  valuation  of  the  property  of  the  State  in 
round  numbers  $1,600,000,000.  The  assessed  valu- 
ation of  the  property  of  the  State  is  no  more  than 
one-fifth  of  the  actual  value.  In  the  city  of  New 
York,  the  real  estate  of  the  city  is  worth  nearly 
three  times  its  assessed  value.  In  rural  districts 
of  this  State,  it  is  worth  more  than  three  times 
its  assessed  value.  Taking  the  average  throughout 
the  State  it  will  be  found  that,  before  the  rise  in 
prices  of  land,  consequent  upon  increase  in  cur- 
rency, the  real  estate  of  New  York  was  worth 
three  times  its  assessed  value ;  and  since  the  war, 
since  the  increase  of  nrices  resulting  from  the  in- 
flation of  the  currency,  the  real  estate  of  the 
State  is  worth  more  than  three  times  its  assessed 
value.  But  when  we  come  to  personal  property, 
we  have  not  assessed  in  the  city  of  New  York  near 
one-tenth  of  that  property.  The  assessments  on 
the  rolls  of  New  York  city 'have  never  reached 
one-tenth  of  the  personal  property  of  the  city  of 
New  York  which  by  law  is  subject  to  taxation ; 
and  in  other  parts  of  the  State,  it  has  reached 
little  more  than  one-tenth  of  it ;  as  experience,  ex- 
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periment  and  investigation,  will  prove  to  the  sat- 
isfaction of  any  man.  Then  I  say  that  the  real 
value  of  the  property  of  the  State,  including  real 
and  personal  subject  to  taxation,  is  five  times  its 
assessed  value,  without  including  the  great 
amount  of  government  securities  exempt  from 
taxation.  Five  times  $1,600,000,000  gives  us  the 
real  value  of  the  property  of  the  State  which  is  more 
than  $8,000,000,000.  Now  the  only  real  debt  of 
the  State,  which  is  a  State  debt,  according  to  the 
figures  of  the  Finance  Committee,  is  $48,000,000, 
or  one  dollar  to  $170  of  the  property  of  the  peo- 
ple of  the  State  subject  to  its  payment.  Add  to 
this,  if  you  please,  $85,000,000  the  Finance  Com- 
mittee claim  cities,  towns,  and  villages,  and  coun- 
ties owe,  and  which  the  committee  say  should  be 
regarded  as  a  portion  of  the  debt  of  the  State, 
and  we  have  $133,000,000  of  indebtedness.  This 
is  not  really  a  State  debt,  but  all  except  $48,000,- 
000,  according  to  their  authority,  is  the  debt  of 
towns,  and  villages,  and  cities.  The  town  in 
which  I  have  my  residence  has  no  debt  whatever, 
and  there  are  dozens  and  scores  of  towns,  counties 
and  villages  in  this  State  which  have  no  indebted- 
ness. But  call  that  a  part  of  the  State  indebted- 
ness, if  you  please,  for  the  sake  of  argument,  and 
then  we  have  only  one  dollar  of  indebtedness  to 
sixty  dollars  of  property.  Again,  let  us  go  a  lit- 
tle further  with  the  Finance  Committee,  arid  call 
$500,000,000  our  share  oXthe  national  debt,  and 
charge  that  to  the  indebtedness  of  the  State. 
Then  we  have  an  indebtedness  of  one  dol- 
lar oply  to  twelve  dollars  worth  of  property,  which 
is  liable  by  law  for  its  payment.  But  the  national 
indebtedness  is  not  to  be  paid  by  the  State  of  New 
York,  by  any  mode  of  taxation,  either  by  direct 
taxation,  or  by' appropriation  from  the  revenues 
of  the  State.  Already  the  National  government 
has  paid  the  interest  and  about  one-tenth  part  of 
this  national  indebtedness,  while  yet  incurring 
many  of  the  expenses  of  war.  It  has  paid  about 
one-tenth  of  it,  besides  the  interest  that  has  ac- 
cruded  on  that  debt  during  the  short  period  since 
the  close  of  the  war,  while  ten  States  are  yet 
unproductive  in  sources  of  revenue,  and  to  a 
great  extent,  subjecting  the  government  to  ex- 
pense of  military  rule.  It  is  not  a  fair  nor  legiti- 
mate charge  of  indebtedness,  to  charge  the  re- 
mainder of  that  national  debt,  or  any  part  of  it, 
to  the  State  of  New  York,  as  a  State  indebted- 
hess.  But  take  that  greater  amount,  and  if  the 
State  of  New  York  is  chargtd  with  it,  then  her 
indebtedness  is  only  one  dollar  to  twelve  of  the 
value  of  her  property.  Is  the  State  insolvent  ? 
Is  the  State  too  poor  to  improve  or  enlarge  her 
canals,  if  such'  improvement  or  enlargement  is 
necessary ;  too  poor  to  aid  in  the  construction  of 
a  railroad,  if  by  so  doing  she  may  develop  great 
recources  that  belong  to  her,  and  when  she  is  to 
be  greatly  enriched  thereby,  and  the  people  of  the 
State  are  to  be  greatly  benefited  by  it  as  a 
matter  of  general  good  and  general  welfare  ? 
I  think  not,  sir.  •  If  a  merchant  has  a  debt 
of  one-twelfth  the  value  of  his  store  of  goods, 
can  we  regard  him  as  too  poor  to  improve 
his  storehouse,  or  to  extend  his  trade?  If 
a  farmer  whose  property  is  worth  $12,000  has 
a  debt  of  $1,000  is  he  too  poor  to  improve  the 
fields  of  that  farm  ?    Is  he  too  poot  to  imder- 
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drain,  too  poor  to  fence,  too  poor  to  erect  neces- 
sary outbuildings  to  husband  his  productions? 
I  think  that  proposition  would  not  be  argued  by 
any  gentleman  in  this  Convention,  upon  principles 
of  sound  economy.  It  was  argued  by  the  gentle- 
man from  Ulster  [Mr.  Hardenburgh]  that  we  can 
expect  little  if  any  increase  of  trade  from  the 
West.  Sir,  when  we  realize  the  size  and 
magnitude  of  the  West,  I  think  we  shall  be  com- 
pelled to  a  diflferent  conclusion.  We  have  in  our 
North-west  and  British  possessions  more  than 
300,000  square  miles  of  territory — whose  drain- 
age passes  into  the  lakes  and  down  the  St.  Law- 
rence. On  the  head  waters  of  the  Mississippi, 
and  in  the  region  of  territory  drained  by  that 
great  river,  we  have  very  nearly  a  like  amount, 
making  more  than  600,000  square  miles  of  fertile 
soil  inhabited  by  over  ten  millions  of  human  be- 
ings, actually  engaged  in  the  great  work  of  agri- 
culture. From  the  statistics  that  have  come  be- 
fore this  Convention  it  appears  that  the  increase 
of  the  grain  crop  in  that  great  North-west,  the 
present  year,  over  that  of  last  year,  is  sixty-six 
millions  of  bushels.  Are  we  to  say,  in  the  face 
of  that  fact,  that  there  is  to  be  no  increase  of  ton- 
nage upon  the  railroads  and  canals ;  and  especially 
when  we  realize,  in  connection  with  that  fact, 
that  the  resources  of  this  great  North-west  are  not 
more  than  one- tenth  of  them  yet  developed?  When 
that  enormous  tonnage  passes  over  our  canals  and 
our  railroads;  and  when  we  remember  that 
there  are  still  in  th«  North-west  millions  upon 
millions  of  acres  of  land  the  virginity  of  whose 
soil  the  plowshare  has  not  yet  broken,  millions 
upon  millions  of  acres  which  are  within  the  next 
few  generations  to  be  developed,  and  which  are 
to  supply  a  commeFce  ten  times  a^  great  as  at  the 
preseut  time,  to  produce  and  forward  ten  times 
their  present  amount  of  grain  and  animals  for  the 
eastern  market.  Sir,  we  should  also  remember  that 
we  live  in  an  age  of  rapid  progress,  enterprise  and 
improvement.  We  should  remember  that  in  the 
present  year  170,000  emigrants  have  landed 
upon  the  wharves  of  New  York,  the  greater 
portion  of  whom  at  once  embarked  for  the 
great  West.  We  should  remember  that  we  live 
in  an  age  of  railroad  cars;  an  age  of  steam- 
boats. We  live  in  an  age  when  the  printing  press 
is  driven  by  steam ;  when  the  saw-mill,  the  cotton- 
mill,  the  woollen-mill,  and  the  grain-mill  are 
driven  by  steam  and  by  water,  and  that  a  Kip 
Vaa  Winkle  may  waken  from  a  sleep  of  much 
less  than  twenty  years,  and  with  astonishment 
behold  the  steam  plow,  the  steam  reaper  and 
thresher,  and  the  steam  wagon,  relieving  man 
and  beast  from  their  toil  in  cultivating  the  earth, 
gathering  and  marketing  the  harvest  on  the  broad 
prairies  of  the  West ;  that  we  live  in  an  age  when 
all  these  improvements  are  combining  together  with 
these  mighty  natural  resources  of  the  West  i|i 
the  hands  of  its  millions  of  active,  enterprising 
people,  whose  numbers  are  rapidly  swelling  with 
this  powerful  influx  of  emigration  from  every 
part  of  the  earth,  to  render  this  great  North-west 
rich  and  powerful,  aad  to  greatly  increase  the 
commerce  that  is  to  pass  through  this  State— or 
find  other  routes  of  egress  to  the  sea.  We  should 
not  be  narrow-minded  nor  short-sighted  as  to  a 
necessity  that  may  arise  to  enlarge  these  canals. 


We  should  retain  the  right  in  the  Constitution  lo 
manfully  contend  with  other  routes  for  this  com- 
merce, and  when  necessary  for  this  purpose  or  to 
develop  our  own  resources,  or  to  secure  our  own 
prosperity  by  aid  and  encouragement  to  corpora- 
tions, we  should  have  the  right  to  make  donations 
to  railroads.  In  the  policy  we  adopt  we  should 
not  enable  the  canal  system  to  form  a  monopoly 
in  trade,  nor  enable  any  railroad  to  combine  its 
strength  with  the  canal,  ndr  to  combine  with 
competing  roads  against  the  canal  to  form  a  mo- 
nopoly in  transportation ;  but  we  should  adopt  a 
policy  that  will  encourage  competition,  lessen  the 
cost  of  transportation,  and  thereby  cheapen  the 
price  of  the  necessaries  of  life,  which  is  the  pub- 
lic good  to  the  rich  and  poor,  the  high  and  the 
low,  a  policy  that  will  enable  all  portions  of  this 
State,  and  all  Hues  of  communication,  whether  older 
new,  rich  or  poor,  to  stand  alike,  and  enjoy  and  bear 
alike  the  blessings  as  well  as  the  burdens  of  our 
State  government,  for,  sir,  the  preservation  and 
protection  of  this  equality  is  the  true  object  and 
great  end  of  republican  institutions.  Sir,  it  is  a 
fact  that  other  States  and  other  cities  than  ours 
are  contending  for  the  trade  that  passes  over  the 
Erie  canal,  and  we  should  not  close  our  eyes  to 
the  situation.  The  gfeat  trade  of  the  North-west, 
so  much  of  it  as  comes  from  the  basin  of  the 
Mississippi,  tends  naturally  to  drift  down  with  its 
waters  to  New  Orleans :  and  New  Orleans  to-day 
contends  with  us  for  this  trade.  New  Orleans, 
with  a  warmer  climate,  with  her  seaport  that  is 
open  to  the  navigation  of  the  world  at  every  sea- 
son of  the  year,  is  advantageously  situated  to 
contend  with  us  for  the  trade  of  the  valley  of  the 
Mississippi.  But  New  York  has  some  advantages 
over  her.  New  York  is  more  healthy,  and  if  she 
can  divert  the  trade  of  the  North-west  through 
our  State,  she  has  the  water-power  and  the  ability 
to  manufacture  that  grain  into  flour.  The  people 
of  Norfolk,  the  James  river,  and  the  State  of-Vir 
ginia,  with  their  routes  through  the  Alleghanies, 
will  yet  contend  with  us  for  the  trade  of  the  West. 
Our  ability  to  retain  that  trade  exceeds  theirs  oi 
the  route  by  the  James  river  and  the  Alleghanies, 
because  we  have  a  better  grade  for  our  canal.  But 
let  New  York  lie  down,  like  the  aog  in  the  man- 
ger, and  say  to  the  North-west,  we  will  neither 
enlarge  our  canals  nor  increase  the  number  of  our 
railroads,  the  means  of  communication  by  which 
the  commerce  of  your  great  territory  can  find  its 
way  to  the  sea,  and  we  shall  find  this  same  great 
army  of  stalwart  men  in  the  North-west,  who  pro- 
claimed during  the  rebellion  that  their  navigation 
of  the  Mississippi  should  not  be  cut  off,  who 
went  with  the  armies  of  the  North  down  the 
Mississippi  and  beat  down  the  embattlements  ofj 
the  enemy,  and  who  cut  their  way  to  the  sea, 
cleaving  the  Confederacy  in  twain — we  shall  find 
that  same  great  army  of  men  cleaving  a  canal 
through  the  Alleghanies  to  the  James  river,  to  find 
there  a  port  of  exit.  Baltimore,  with  her  Balti- 
more and  Ohio  railroad,  that  has  cost  a  very 
large  proportion  of  her  entire  value,  is  contend- 
ing for  the  trade  of  the  West.  Philadelphia, 
with  her  Pennsylvania  Central,  is  contending  for 
the  trade  of  the  West.  Boston  intends  to  con- 
tend for  the  trade  of  the  West ;  and  she  presents 
an  indication  of  that  intention  by  appropriating 


iml 


the  large  amounts  of  moDey  she  is  expending  to 
tunnel  the  Hoosick  mountain,  by  which  she  seeks 
to  make  a  cut  through  four  and  a  half  miles  of 
solid  rock,  at  an  expense  of  four  or  five  millions 
of  dollars,  that  she  may  gain  a  few  miles  in  dis- 
tance by  that  route,  to  the  Hudson,  intending  to 
tap  our  western  trade  on  our  own  soil.  Go  a 
little  further  north,  and  we  shall  find  that  Port- 
land is  as  near  the  mouth  of  the  Ottawa  river, 
where  it  enters  the  St.  Lawrence,  as  is  Albany  to 
Buffalo.  She,  too,  has  an  eye  upon  this  western 
trade.  So,  sir,  it  behooves  the  State  of  New 
York  to  be  cautious  how  she  delays  railroad 
enterprise  and  canal  improvement,  because 
we  are  not  to  close  our  eyes  to  the 
fact  that  New  York  already  flags  on 
the  great  matter  of  the  construction  of 
railways.  In  1850  we  had  mere  miles  of  rail- 
road than  any  other  State  in  the  Union.  Now 
Pennsylvania  excels  her  in  the  number  of  miles 
of  railroad;  now  Ohio  excels  her  in  the  number 
of  miles  of  railroad;  now  lUinois  excels  her  in 
the  number  of  miles  of  railroad.  You  will  see, 
therefore,  that  since  1850  she  has  fallen  from  the 
first  to  the  fourth  place  in  the  matter  of  railroad 
enterprise  and  railroad  progress.  But  we  should 
return  to  a  policy  that  will  *  enable  us  to  recover 
the  ground  we  have  lost  in  railroad  enterprise, 
that  will  secure  retrenchment,  aud,  curtailing 
many  useless  expenses,  if  possible,  keep  these 
canals  up  to  the  requirements  of  trade,  because 
they  are  to  us  a  source  of  revenue,  of  wealth,  and 
of  pride.  The  canals  of  the  State  of  New  York 
are  to-day  worth  nearly  one  hundred  millions  of 
dollars;  aud  according  to  any  just  estimate  their 
cost  to  the  State,  beyond  the  amounts  that  they 
have  repaid,  cannot  be  estimated  at  more  than 
twenty-tive  millions.  These  canals  are  ever  to 
retain  the  heavier  and  more  bulky  portions  of 
trade.  The  heavy  timber  from  the  forests  of 
Canada  and  the  forests  of  northern  Michigan  that 
is  to  be  brought  to  the  eastern  coast  for  the  pur- 
pose of  building  ships,  wharves  and  cities,  must 
ever  come  to  the  East  upon  the  canals.  Heavy 
burdens  of  lumber  that  do  not  require  rapid  trans- 
portation must  ever  come  to  the  sea- board  oh  the 
canals  by  reason  of  large  amoun'ts  saved  in  freights 
and  of  the  ability  to  manage  them  more  easily 
upon  the  canals ;  while  other  articles  of  com- 
merce of  a  perffehable  nature,  such  as  the  fresh 
meats,  live  animals,  and  green  fruits  raised  in 
the  West,  will  ever  seek  more  rapid  means  of 
communication  by  rail.  The  heavier,  bulky  and 
durable  articles  must  invariably  seek  the  canals, 
while  passengers,  and  the  more  perishable 
property,  requiring  rapid  transportation,  will 
go  by  the  railroads.  While  the  Finance  Com- 
mittee of  this  Convention  propose  to  with 
draw  all  future  aid  to  railroads  and  rail- 
railroad  enterprises  in  this  State,  what  do  we 
see  other  countries  about  us  doing  to  aid 
and  eucourage  railroad  enterprises.  The  State  of 
Massachusetts,  as  I  have  already  stated,  is  cutting 
the  Hoosick  tunnel  to  shorten  the  distance  from 
the  Hudson  a  few  miles,  at  an  expense  of  four  or 
five  millions  of  dollars.  So  the  governments  of 
Prance  and  Italy  are  at  this  lime  cutting  a  tunnel 
m  the  Alps,  seven  and  one-half  miles  long,  through 
the  solid  rock,  at  a  cost  of  thirty  millions  of  dol- 


lars. The  government  of  the  United  States,  over- 
whelmed, as  some  claim  on  this  floor,  by  debt 
and  taxes  arising  from  the  war,  is  not  too  poor 
to  aid  the  Pacific  railroad  with  $50,000,000  of 
bonds  and  by  donations  of  land.  With  these  ex- 
amples of  public  spirit  and  enterprise,  are  we  to 
change  the  policy  of  the  State  of  New  York,  and 
decide  that  we  will  denote  no  more  money  to  such 
noble  enterprises  or  such  worthy  purposes  ?  I 
hope  not.  A  railroad  is  a  great  source  of  im- 
provement. It  is  not,  as  has  been  argued  here,  a 
matter  of  private  enterprise  merely,  which  is  not 
therefore,  a  legitimate  subject  for  the  bounty  of 
the  State.  Whether  a  railroad  is  owned  by  indi- 
viduals or  corporations,  it  does  not  change  the 
rule  of  the  obligation  of  the  State  to  extend  its 
band  and  aid  it  if  necessary.  When  it  is  neces- 
sary to  build  a  public  wagon  road  or  highway,  a 
town  may  be  taxed  $5,000  to  build  that  carriage 
road,  and  the  money  may  be  taken  even  from  the 
widow  and  the  orphan.  And  does  not  the  same 
rule  apply  to  a  railroad,  that  it  is  necessary  ?  Are 
we  to  determine  in  this  Convention  that  the  peo- 
ple of  this  State  are  not  to  be  trusted  with  the 
investment  of  their  own  money  in  a  railroad,  or 
in  any  other  matter  of  public  concern,  public  en- 
terprise, or  public  utiUty  ?  I  think  not.  Guard 
against  fraud,  against  corruption,  against  all  the 
evils  of  hasty  and  profligate  legislation,  but  never 
can  I  maintain  the  proposition  that,  as  ^  part  of 
the  fundamental  law  of  the  State  that  the  invest- 
ment of  the  money  of  the  State  in  a  great  puolic 
thoroughfare,  where  it  is  necessary  to  develop 
great  national  resources,  resulting  in  enriching 
the  State  or  in  beneflting  a  great  mass  of  the 
people  of  the  State,  while  it  will  aid  in  giving  our 
State  the  commerce  aad  the  untold  blessings  of 
the  products  and  the  manufactures  of  the  East 
and  the  West,  brought  together  at  cheapened 
prices,  for  the  purpose  of  exchange  in  our  own 
borders,  paying  willing  tribute  to  our  people  and 
our  government,  is  not  among  the  legitimate 
powers  of  the  Legislature,  and  among  the  highest 
and  best  objects  of  our  government.  It  has  been 
intended  that  the  investment  of  money  raised 
by  tax,  or  the  investment  or  donation  of  money 
belonging  to  the  State,  for  railroad  purposes,  was 
making  an  appropriation  for  individual  benefit  and 
individual  enterprise,  and  was  not  a  legitimate 
subject  of  taxation  or  appropriation  under  our 
government.  I  deny  this  proposition,  and  I  call 
the  attention  of  the  Convention  to  the  followhig 
authorities  collected  by  Senator  Ramsey — that  in- 
defatigable friend  of  internal  improvement  who 
merits  the  mantle  of  Clinton — and  which  were  by 
him  presented  to  the  New  York  Senate  upon  the 
question  of  the  propriety  of  granting  State  aid  to 
railroad  enterprises.  Governor  Seward,  in  his 
very  able  opinion  on  the  New  York  and  Erie 
railroad  bill,  says : 

"  Railroads,  though  of  modern  invention  and 
peculiar  form,  are  yet  roads,  and  public  roads ; 
and  though  the  State  may  wisely  or  unwisely, 
grant  peculiar  benefits  resulting  from  such  roads 
to  artiticial  or  natural  persons,  upon  considera- 
tions adequate  or  inadequate,  the  public  welfare 
is  still  the  object  of  their  construction.  The 
capitol  at  Albany  is  more  local  in  its  design,  and 
scarcely  less  public,  than  a  railroad  stretching 
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from  tide-water  to  the  inland  seas.  I  am  of  the 
opinion,  therefore,  whatever  may  be  the  wisdom 
of  the  appropriations,  the  bill  does  not  propose 
to  devote  the  public  moneys  to  local  or  private 
purposes.  The  principal  here  involved  is  too 
well  estabHshed  in  our  legislation  and  in  our 
judicial  proceeding's  to  need  argument  or  author- 
ity." 

In  the  Assembly  Journal  of  1851,  vol.  1,  p. 
743  to  748,  will  be  found  another  veryal3le  and  elab- 
orate opinion  of  Lieutenant-Governor  Eaymond, 
then  speaker  of  the  Assembly,  upon  this.same  pro- 
vision of  the  Constitution,  deciding  a  bill  releasing 
the  surplus  waters  of  the  Brie  canal,  the  property 
of  the  State,  to  the  "  Sodus  Canal  Company,"  a 
private  corporation,  to  be  a  majority  bill ;  and 
after  citing  a  large  number  of  legislative  and 
judicial  precedents,  uses  the  following  language 
(p.  747): 

"  The  same  principle  has  been  held  by  the 
courts  of  every  State  in  the  Union.  In  fact,  every 
seizure  of  private  property  for  the  construction 
of  a  railroad,  involves  the  principle  that,  although 
railroads  are  constructed  and  owned  by  private 
corporations,  and  although  the  entire  revenue 
from  them  goes  into  private  hands,  are,  neverthe- 
lebs,  not  made  for  a  piivate  purpose ;  for,  if  they 
were,  private  property  could  not,  under  the  Con- 
stitution of  the  United  States,  be  seized  and  ap- 
propriated for  them.  Every  public  railroad,  there- 
fore, is  regarded  by  the  Legislature,  and.  by  the 
courts  of  all  the  States,  and  by  the  Constitution 
and  supreme  court  of  the  United  States,  as  a  pub- 
lic work." 

In  the  case  of  Beekman  v.  Saratoga  and  Sche- 
nectady Railroad  Company  (3  Paige,  74)  it  was 
held  by  Chancellor  Walworth  : 

"  That  the  construction  of  a  railroad  is  a  pub- 
lic benefit,  and  that  the  Legislature  may  grant 
power  to  take  private  property  for  all  improve- 
ments, whereby  the  public  benefit  is  to  be  pro- 
moted, whether  such  improvement  is  to  be  effect- 
ed by  the  agents  of  the  government,  or  through 
the  medium  of  corporate  bodies,  or  of  individual 
enterprise  " 

A  similar  decision  was  made  by  the  supreme 
court  in  the  case  of  Bloodgood  v.  Mohawk  and 
Hudson  Railroad  Company  (14  Wend.,  57),  in 
which  Justice  Sutherland  uses  this  emphatic  lan- 
guage : 

*'  Railroads,  though  made  by  private  corpora- 
tions, when  designed  for  traveling  and  transpor- 
tation, are  great  public  improvements.  They 
can  be  made  profitable  to  the  proprietors  only 
hj  affording  the  most  liberal  accommodations  to 
the  public.  They  are,  from  their  very  nature, 
devoted,  and  exclusively  devoted,  to  the  public 
use." 

In  the  ease  of  Conklin  v.  Baldwin  (4  Wend, 
670),  in  which  the  late  Governor  Marey,  then  a 
judge  of  the  supreme  court,  wrote  the  opinion  of 
the  court  in  support  of  the  same  principle.  He 
says : 

"  The  execution  of  a  public  work  may  as  well 
be  committed  to  an  individual  or  a  company,  as 
to  public  agents ;  its  character  as  a  public  work 
remains  the  same." 

In  the  case  above  cited  (14  Wend.,  51),  the 
court  says. 


"  That  the  taking  of  private  property  for  the 
use  of  a  railroad  company,  is  taking  it  for  j;w5h'c 
use,  within  the  meaniug  of  the  Constitution,  and 
that  such  corporations  are  public  and  not  private 
corporations." 

That  taxation  for  public  purposes^  and  taking 
private  property  for  the  same  purpose,  by  right 
of  eminent  domain^  rests  substantially  on  the 
same  foundation,  has  been  distinctly  settled  by 
the  court  of  appeals,  in  The  People  v.  Mayor,  etc., 
of  Brooklyn  (4  Comst.,  422).  I  quote  from  the 
opinion  of  Judge  Ruggles,  which  was  concurred  in 
by  the  other  members  of  the  court : 

"Private  property  may  be  constitutionally 
taken  for  public  use  in  two  modes,  that  is  to  say : 
by  taxation^  and  by  right  of  eminent  domain. 
These  are  rights  which  the  people  collectively 
retain  over  the  property  of  individuals  to  resume 
such  portions  of  it  as  may  be  necessary  for  piMic 
use. 

•'  The  right  of  iaxatio7i  and  the  right  of  eminent 
domain  rest  substantially  on  the  same  foundation. 
Compensation  is  made,  when  private  property  is 
taken  in  either  way.  Money  is  property.  Taxa- 
tion takes  it  for  public  use ;  and  the  tax  payer 
receives,  or  is  supposed  to  receive,  his  just  com- 
pensation in  the  protection  which  government 
affords  to  his  life,  liberty  and  property,  and  in 
the  increase  of  the  value  of  his  possessions  by 
the  use  to  which  the  government  applies  the 
money  raised  by  the  tax.  When  private  property 
is  taken  by  right  of  eminent  domain,  special 
conipensation  is  made  for  the  reason  hereafter 
stated." 

The  principal  here  laid  down  has  been  ex- 
pressly applied  to  a  railroad  corporation,  in  a 
recent  case  in  the  court  of  appeals  (Bank  of 
Rome  V.  Village  of  Rome,  18  N.  Y.  R.,  43),  in 
which  the  court  decided  that  taxation  for  the 
building  of  a  railroad  was  not  for  a  private  or 
local  purpose,  but  for  a  public  purpose,  jand  that 
the  Legislature  had  the  power  to  authorize  a  tax 
to  be  levied  for  such  purpose,  upon  the  taxable 
property  of  the  whole  State,  or  a  particular  locality. 

The  court  of  appeals  have  also  decided,  in 
Town  of  Guilford  v.  Supervisors  of  Chenango 
County  (3  Kern.,  149,  see  Judge  Denio's  opinion) : 
'  The  Legislature  is  not  confined  in  its  appro- 
priation of  the  public  moneys,  Of  of  the  sums  to 
be  raised  by  taxation  in  favor  of  individuals,  to 
cases  in  which  a  legal  demand  exists  against  the 
State.  It  can  thus  recognize  claims  founded*  in 
equity  and  justice,  in  the  largest  sense  of  "these 
terms,  or  in  gratitude  or  charity.  Independently 
of  express  constitutional  restrictions,  it  can  make 
appropriations  of  money  whenever  the  public 
well-being  requires  or  will  be  promoted  by  it,  and 
it  is  the  judge  of  what  is  for  the  public  good. 
It  can,  moreover,  under  the  power  to  levy  taxes, 
apportion  the  pubHc  burdens  among  all  the  tax- 
paying  citizens  of  the  State,  or  among  those  of  a 
particular  section  or  political  division." 

In  the  case  of  Sharpless  v.  Mayor  of  Philadel- 
phia (reported  in  21  Penn.  R.,  149),  the  same 
question  was  decided,  and  the  court,  in  giving  its 
opinion,  says : 

"  Railroads  are  not  private  affairs.  They  are 
puhlic  improvements,  and  it  is  the  right  and  duty 
of  the  State  to  advance  the  commerce  and  pro- 
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mote  the  welfare  of  the  people,  by  making  or 
causing  them  to  be  made  at  the  public  expense. 

"If  the  State  declines  to  make  a  desirable 
public  improvement,  she  may  permit  it  to  be  done 
by  a  company,  and  the  fact  that  it  is  done  by  a 
corporation  does  not  take  away  its  character  as  a 
public  worli. 

"  The  right  of  the  company,  by  which  it  is 
made,  to  be  compensated  for  the  expense  of  con- 
structing it  by  taking  tolls  for  its  use,  though  it 
gives  the  corporation  an  interest  in  it,  does  not 
extinguish  the  interest  of  the  public,  nor  make 
the  work  a  private  one,  because,  to  say  nothing 
of  other  advantages,  the  public  can  pay  the  toll, 
and  still  carry  and  travel  on  it  very  much  cheaper 
than  without  it. 

"  The  State  may,  therefore,  rightfully  aid  in 
the  execution  of  such  public  works  by  delegating 
to  the  corporation  the  right  of  eminent  domain, 
as  she  always  does,  or  by  an  exertion  of  the 
taxing  power  as  she  has  done  very  often." 

The  supreme  court  of  the  State  of  New  York, 
the  court  of  appeals  of  the  State  of  New  York, 
the  supreme  court  of  the  State  of  Pennsylvania, 
and  the  Supreme  Court  of  the  United  States,  all 
concur  in  their  solemn  judgments  that  taking  pri- 
vate property  for  the  benefit  of  railroad  corpora- 
tions, and  taxing  the  people  of  the  town,  of  the 
connty,  or  of  the  State,  for  that  purpose,  is  among 
the  legitimate  objects  of  the  government,  and  are  to 
be  sustained  both  upon  principle  and  by  authority. 
We  have  raised  vast  amounts  of  money  in  the 
State  of  New  York  by  taxation,  and  appropriated 
it  to  the  building  of  the  Erie  canal  and  matters 
of  railroad  enterprise.  We  gave  three  millions 
of  dollars  to  the  Erie  railroad.  By  so  doing  we 
increased  the  taxable  property  of  the  State  a  hun- 
dred millions.  We  thereby  developed  the  resources 
of  the  southern  tier  of  counties,  increased  their 
population,  increased  their  wealth,  and  increased 
the  various  sources  of  revenue  of  the  State.  We 
aided  the  railroads  constituting  what  is  now  known 
as  the  Central  railroad,  to  construct  their  lines  of 
railroad,  by  loaning  them  several  hundred  thou- 
sand dollars,  and  the  building  of  that  continuous 
line  increased  the  taxable  property  of  the  State 
nearly  a  hundred  millions,  besides  building  up  and 
enriching  the  whole  section  of  country  along  the 
line  of  this  railroad.  When  the  State  appropriated 
a  hundred  thousand  dollars  to  drain  the  Cayuga 
swamps  we  increased  the  value  of  the  property 
in  that  section  subject  to  taxation  for  the  support 
of  the  State  government  and  the  revenue  of  the 
State  from  that  source.  There  are  more  than 
fifty  similar  cases,  from  1790  to  1856,  where  acts 
have  been  passed  raising  money  by  tax  upon  the 
people  of  every  portion  of  the  State,  and  appro- 
priating it  for  the  purposes  of  local  impi»ovement. 
Those  benefited  and  those  injured  by  these  great 
thoroughfares  have  been  taxed  alike  to  pay  their 
proportion.  Is  it  honest,  is  it  just,  is  it  fair,  that 
you  should  now  reverse  this  great  policy  of  the 
,  State,  and  determine  that  it  shall  donate  no  mote 
of  the  money  of  the  State  to  railroad  enterprises  ? 
By  turning  to  our  statute-books  we  shall  find  that 
the  Legislature  has  appropriated  the  money  of  the 
State  for  twelve  different  lines  of  railroad,  and  we 
have  appropriated  the  funds  of  the  State  for  im- 
provement of  highways,  bridges  and  rivers,  and  for 


other  local  purposes,  the  appropriations  running 
from  a  few  thousand  dollars  up  to  three  or  four 
hundred  thousand  dollars,  and  in  one  case  to 
three  millions.  When  we  have  done  this  so  fre- 
quently and  during  so  great  a  period,  always  for 
the  richer  sections,  and  by  taxation  which  always 
bears  more  heavily  upon  the  poorer  sections,  can 
we  turn  round  and  close  this  policy,  and  say, 
with  the  Finance  Committee  and  those  who  sup- 
port that  policy,  that  we  have  just  now  discovered 
that  this  is  all  wrong,  that  it  is  time  for  the  State 
to  close  this  system  of  donations.  Will  not  this 
be  great  injustice  to  the  interior  portion  of  the 
State  ?  Sir,  the  injustice  is  manifest.  The  county 
of  Delaware,  which  I  undertake  in  part  to  represent 
in  this  Convention,  has  paid,  in  her  taxes  for  these 
local  appropriations,  including  the  interest  upon 
those  taxes,  more  than  $250,000.  Otsego  county 
has  paid  more  than  $300,000,  Chenango  county 
more  than  $200,000,  and  together  with  Schoharie 
these  sections  of  the  State  have  paid,  including 
interest,  more  than  a  million  of  dollars  into  the 
State  treasury  for  the  benefit  of  local  enterprises 
located  in  other  sections  of  the  State.  And  if 
we  are  to  close  the  door  and  bar  it  against  further 
appropriations  of  this  kind,  before  we  inaugurate 
this  new  policy  attempted  to  be  forced  upon  us 
by  these  favored  and  enriched  sections,  they 
should  first  return  to  us  those  hard-earned  dollars 
that  have  been  drawn  from  us  by  taxation  and 
invested  for  them,  and  which  have  produced 
their  wealth  and  prosperity.  The  State  should, 
by  every  dictate  of  honor  and  justice,  require 
repayment  to  these  interior  counties  and 
the  other  counties  of  the  State  that 
have  in  the  same  manner  been  taxed 
so  largely  to  raise  these  amounts  of  money, 
all  expended  for  the  rich  and  powerful  sections 
of  the  State,  before  allowing  this  change  of  policy. 
Sir,  the  policy  under  which  there  was  drawn 
from  the  people  these  millions  for  the  Erie  rail- 
road company  to  enable  that  corporation  to  build 
that  great  thoroughfare,  and  under  which  so 
many  large  appropriations,  benefiting  sections 
only  in  every  instance,  have  been  made,  should 
not  be  ignored  until  justice  is  done  by  repayment 
or  by  equal  appropriations  to  the  different  sec- 
tions of  the  State  for  which  I  speak.  Sir,  they 
are  poor,  and  yet  they  have  their  railroad  projects 
and  enterprises,  thoroughfares  to  connect  them 
with  the  center  of  the  State,  the  commerce  of  the 
East  and  trade  of  the  West.  Keturn  to  them  the 
money  they  have  paid  totvard  th^  Erie  canal 
alone ,  and  they  could  build  their  own  railroads. 
I  feel  an  interest  in  these  neglected  portions  of 
the  State.  When  Clinton  called  for  aid  from  the 
people  from  every  portion  of  the  State,  and  it 
was  necessary  to  inaugurate  that  great  policy 
which  has  resulted  in  the  construction  of  the  Erie 
canalj  that  aid  was  only  secured  by  the  moat 
solemn  promises  made  to  members  of  the 
Legislature  from  every  portion  of  the  State, 
that  at  the  proper  time  that  money  should 
be  refunded  by  like  appropriations  to  their 
sections,  and  a  fair  and  equitable  distri- 
bution of  the  burdens  and  blessings  of  their 
great  system  of  internal  improvement.  When 
the  friends  of  the  several  lines  which  now  con- 
stitute the  Central  railroad  desired  large  sums  of 
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money  to  aid  in  their  work,  and  enable  them 
to  build  their  several  portions  of  that  rail- 
road, these  loans  were  effected  by  the  most 
solemn  promises  made  by  their  friends  to  the 
members  of  the  Legislature  from  the  portions  of 
the  State  for  whom  I  now  speak,, that  they  in  turn 
should  be  repaid  by  the  aid  of  this  State  to  assist 
in  enterprises  of  internal  improvement  in  their 
sections.  And  when  the  friends  of  the  Erie  rail- 
road desired  aid  to  the  amount  of  three  millions 
of  dollars,  the  most  solemn  promises  were  again 
made  to  the  friends  of  these  long  neglected  sec- 
tions that  the  taxes  drawn  from  their  products, 
those  hard  earned  dollars,  accumulated  under 
most  discouraging  circumstances,  should  be  repaid 
to  them  when  the  proper  opportunity  should 
present  for  the  State  in  like  manner  to  assist 
them.  Now  gentlemen  say  they  have  discovered 
that  this  policy  of  aiding  the  sections  of  the  State 
in  developing  their  resources,  and  in  their  works 
of  public  enterprise,  public  improtement,  which 
are  for  the  public  good,  resting  in  the  good  faith 
of  the  people  and  the  strongest  obligations,  has 
ever  been  all  wrong,  and  should  be  discontinued 
Why  did  not  they  discover  the  error  of  this  .policy 
while  they  were  growing  rich  and  we  remaining 
poor  under  it.  I  take  the  ground  that  the  policy 
of  the  government  of  the  State  should  be  to  look 
to  all  parts  of  the  State,  and  that  the  blessings 
and  burdens  of  the  government  should  bear  alike 
upon  every  part,  maintaining  the  good  faith  and 
enforcing  the  obligations  of  the  State  and  of  every 
section  of  it  without  distinction  or  favor.  I  feel 
a  great  interest  m  the  portion  of  the  State  that  is 
west  of  the  Catskills,  now  struggling  for  thorough- 
fares of  exit  to  the  Hudson  on  the  east  and  the 
great  lakes  on  the  north  and  west,  that  it  too  may 
enjoy  its  share  of  the  benefits  of  the  manufac- 
tures and  of  the  commerce  of  the  world.  I  feel 
an  interest  in  that  section,  because  it  has  strug- 
gled manfully  to  discharge  all  its  duties  and  obli- 
gations to  the  State  and  the  general  government, 
both  in  war  and  in  peace  ;  and  while  I  express 
this  deep  interest  for  these  sections,  yet  sir, 
I  love  the  whole  State  of  New  York.  I  love  her 
for  her  code  of  L.aws,  I  love  her  for  her  broad 
domain  of  varied  and  fertile  soil,  for  her  moun- 
tains and  her  forests,  for  her  broad 
lakes  and  noble  rivers,  for  the  enterprise  and  im- 
provement that  is  exhibited  in  its  favored  sections 
— fostered  by  a  liberal  State  policy.  But  dearer 
to  me  than  any  other  sections  of  this  State  are 
those  meritorious  but  long  neglected  portions 
among  which  are  the  upper  valleys  of  the  Dela- 
ware now  struggling  for  an  outlet  to  the  great 
commercial  emporium.  This  section  is  dear  to 
me  as  the  land  of  my  birth  and  of  the  associa- 
tions of  my  life,  as  the  home  of  a  people  to  whose 
confidence  and  generosity  I  owe  my  seat  in  this 
Convention. and  whose  rights  and  interests  it  is 
mj  pleasure  as  well  as  my  duty  to  defend,  a  sec- 
tion that  has  long  borne  its  share  of  taxation  with- 
out a  murmur  but  has  not  teen  the  recipient  of 
any  equal  share  of  the  vast  bounties  of  the  State. 
I  love  this  section  because  it  is  there,  sir,  though 
sequestered  and  shut  out  from  the  benefits  of  the 
great  thorouEhfa  res  of  commerce,  and  advantages 
that  are  enjoyed  by  other  sections,  and  deprived 
of  many  of  the  favors  and  benefits  of  the  govern- 1 


ment,  we  find  families,  parting  with  the  last 
cow,  the  last  dollar,  the  father  and  the  only  son 
in  furnishing  its  full  quotas  to  maintain  the  dig- 
nity, honor  and  patriotism  of  this  State  in  the 
struggle  for  national  life.  This  section,  sir,  is 
dear  to  me  because  it  is  there  that  I  daily  meet 
in  the  business  of  life  the  broken  forms  of  the 
living  and  the  widows  and  orphans  of  the  dead 
who  were  so  freely  sacrificed  in  sustaining  the 
great  and  lamemted  Lincoln  to  fulfill  the  oath 
that  he  had  recorded  in  heaven  and  which  is 
written  above  yonder  canopy.  "To  preserve, 
protect  and  defend  this  government."  But  *dearer 
to  this  people,  whom  I  represent  are  the 
Constitutions  *  of  ^77,  of  '21,  and '46  as  they 
now  constitute  our  fundamental  law  with  debts 
of  honor  agamst  the  State  that  have  accumulated 
under  their  provisions,  in  the  creation  of  which 
the  hundreds  of  thousands  of  dollars  of  their  haid 
earnings  have  been  drawn  from  them  by  taxation 
for  loans,  and  donations  to  the  favored  sections, 
and  only  consented  to  under  the  most  solemn  prom- 
ises from  legislators  of  these  favored  sections  of  re- 
turn and  repayment  when  opportunity  should 
present,  all  of  Which  these  halls  must  bear  wit- 
ness, promises  accepted  on  a  great,  established  and 
settled  policy  of  public  enterprise  and  improve- 
ment, which  make  these  advancements  and  dona- 
tions debts  of  honor  from  the  State  to  the  sec- 
tions for  which  I  plead,  sacred  in  confidence  and 
binding  in  justice,  and  as  I  said,  dearer  to  them 
than  any  work  of  this  Convention  which  shall  con- 
tain the  last  clause  of  this  eleventh  section  of  the 
finance  report,  providing  "that  neither  the  credit, 
money,  or  property  of  the  State  shall,  in  any  man- 
ner, be  given  or  loaned  to  or  in  aid  of  any  indi- 
vidual, association  or  corporation,"  which  violates 
their  plighted  faith,  and  repudiates  these  debts 
of  honor.  Sir,  this  eleventh  section  of  the  finance 
report  does  not  stop  here — read  it  again  :  "  Neitht^r 
the  credit,  money  nor  property  of  the  State  shall 
in  any  manner  be  given  or  loaned  to  or  in  aid  of 
any  individual,  association  or  corporation,"  closing 
forever  the  door  against  the  right  of  the  people 
through  their  chosen  Legislatures  to  control  their 
money  and  property,  to  donate  from  the  treasury  of 
the  State  (however  rich  and  powerful  she  may  be- 
come), to  aid  an  association  whose  heaven- born 
mission  may  be  to  feed  and  clothe  the  starving 
widow  and  her  helpless  infant  child,  or  whoseobject 
may  be  to  assuage  and  relieve  those  who  may  have 
been  stricken  with  helplessness,  sorrow  and  want, 
perchance  in  the  service  of  the  commonwealth, 
or  in  aid  of  an  enterprise,  however  meritorious, 
however  beneficial  to  the  State  or  its  citizoii.^. 
Sir,  let  us  not  be  in  haste  to  change  thin  policy 
under  which  this  State  has  grown  in  commerce, 
enterprise,  improvement  and  population  from  the 
fourth  to  the  first  in  the  Union,  and  under  which 
I  believe  all  sections  have  abiding  faith,  deep  in- 
terest, and  bright  hopes  in  the  future.  Let  us 
continue  the  foundation  of  our  State  government 
broad  in  justice  and  deep  in  honor,  striving  to  re- 
tain her  high  position  among  the  States  and  ter- 
ritories of  the  National  Union,  bound  together  by 
the  silken  cords  of  affection  and  friendship, 
bound  together  by  the  great  relations'  and  arte- 
ries  of  trade,  bound  together  by  bars  of  iron 
and  steel,   extending  from  the  Atlantic  to  the 
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Pacific.  One  great  uatiooal  family  com- 
posed of  countless  millions  of  freemen,  but 
not  a  single  slave.  New  York,  the 
fairest  and  noblest  daughter  of  that  family, 
with  her  green  fields  and  her  golden  har- 
vests, with  her  mountain  haunts  and  her  healing 
springs,  with  her  twelve  thousand  common 
schools,  with  her  steamboats  and  her  steam- 
engines,  with  her  telegraphs,  sending  human 
errands  from  city  to  city,  and  l&'om  house  to  house 
on  the  wings  of  lightning,  and,  sir,  with  her  rail- 
roads and  her  canals  among  the  brightest  and  rich- 
est of  her  jewels,  cultivating  enterprise,  improve- 
ment, intelligence,  religion,  and  the  kindly  virtues 
of  life;  laboring  with  that  purest  and  noblest  of 
christian  virtues  which  seeks  the  elevation  of  her- 
self and  all  the  other  sisters,  loved  and  admired  by 
all;  and  then,  sir,  we  will  exhibit  to  the  world 
some  of  the  achievements  of  a  true  republican 
government;  and  then,  sir,  we  shall  behold  the 
mighty  increasing  tide  of  emigration  pouring  its 
countless  thousands  upon  our  shores,  each  plead- 
ing for  admission  into  this  great  family,  each  im- 
ploring the  privilege  to  exclaim,  "  I  am  an  Amer- 
ican citizen  of  the  Empire  State." 

Mr.  BEALS  —  Mr.  Chairman,  my  object  in 
claiming  the  attention  of  the  committee  at 
this  time  upon  the  very  important  subject 
no.w  under  consideration,  is  that  I  wish  in 
brief  to  mention  a  few  of  the  ideas,  which 
will  influence  the  votes  that  I  may  give  from 
time  to  time  upon  questions  pertaining  to  the 
canals  and  finances  of  the  State.  The  silence 
which  I  have  maintained  heretofore,  duringj  this 
discussion,  I  should  prefer  to  maintain  at  this 
time,  if  I  felt  that  I  could  do  so  with  propriety  to 
my  own  convictions  of  duty.  If  my  reputation 
upon  the  one  hand  as  an  individual,  or  the  idea 
of  enlightening  this  honorable  body,  were  the 
only  stimulants  to  call  a  puplic  expression  from 
me  at  this  time,  I  feel  that  the  call  would  be 
feeble  in  the  one  sense,  and  preposterous  in  the 
other,  and  would  as  a  whole  receive  my  quiet 
vote  in  the  negative.  When  I  remember  my 
inexperience  and  know  that  I  am  associated  with 
eminent  jurists  and  journalists,  with  professional 
orators  and  gentlemen  who  are  clothed  with  the 
elements  of  profound  statesmanship  as  with  a 
garment,  the  idea  that  the  light  of  my  feeble 
efforts  should  add  in  the  least,  or  even  be  dis- 
cerned amid  the  broad  sunlight  of  the  intellectual 
constellations  which  surround  me,  would  be  too 
absurd  to  be  entertained,  even  by  my  most  gen- 
erous friends.  Then,  Mr.  Chairman,  while  I  nomi- 
jially  address  this  honorable  committee,  through 
the  Chair,  I  do  so  not  for  the  purpose  of  enlight- 
ening the  committee,  but  with  the  hope  of 
being  enlightened  by  the  committee,  if  the  views 
which  I  may  express  shall  prove  to  be  incorrect 
in  statement  or  unsound  in  theory.  Gentle- 
men upon  this  floor  may  court  the  muses 
for  inspiration  and  converse  with  ancient 
and  modern  oratory  for  forms  of  expression, 
and  thus  inspired,  beside  being  equipped  in 
their  own  long  tried  armor  of  experience  and 
successful  logic,  they  may  eulogize  the  great- 
ness, the  glory,  the  grandeur  and  the  pros- 
perity of  the  past  history  of  our  State,  and 
may  point  to  our  canals,  and  say  there  is   the 


talismanic  power  which  has  quickened  into 
Hfe  much  of  the  wealth  and  power  of  which 
the  Empire  State  may  to-day  so  justly  boast,  and 
with  all  the  fervency  of  my  feeble  nature  I  will 
respond,  amen.  Gentlemen  who  have  traversed 
that  portion  of  Herkimer  county  which  is 
crossed  by  the  Mohawk  valley  and  have  seen  the 
thriving  villages  which  almost  join  hands  along 
or  near^the  Erie  canal,  or  who  may  have  been  so 
fortunate  as  to  have  visited  the  agricultural  towns 
which  form  the  background  of  the  same,  will 
readily  understand  that  my  neighbors  as  well  as 
myself  have  abundant  reasons  for  favoring  that 
policy  which  shall  best  promote  the  permanent 
prosperity  of  the  canal  system  of  the  State.  Mr. 
Chairman,  as  at  present  informed,  I  cannot  agree 
entirely  with  either  the  report  of  the  Committee 
on  Canals  or  the  report  of  the  Committee  on  Fi- 
nance so  far  as  the  improvement  of  the  canals  is 
concerned.  I  shall  not  enter  into  statistics  or  de- 
tails to  a  grdkt  extent,  for  the  reason  that  to  do 
so  would  be  a  mere  repetition  of  much  that  has  * 
been  already  presented  to  the  committee.  I  shall 
content  myself  by  simpl/  stating  my  position, 
with  a  very  few  reasons.  I  oppose  the  policy  of 
the  Canal  Committee  in  regard  to  its  proposed 
enlargement  of  a  single  tier  of  locks  because 
[  believe,  from  the  result  of  years  of  obser- 
vation  and  from  the  evidence  of  the  best 
authority  in  the  State,  that  the  Erie  canal, 
when  in  good  order  and  under  proper  man- 
agement, has  abundant  capacity  for  all  present 
or  immediately  prospective  demands  for  transpor- 
tation upon  its  line.  Second,  sir,  if  it  could  be 
shown  that  the  canals  of  the  State  are  insufficient 
in  capacity  for  even  present  demands,  I  should 
oppose  the  proposition  for  lock  enlargement  upon 
the  ground  of  impracticability  as  to  the  proper 
results  as  well  as  for  its  unsoundness  of  political 
and  financial  policy.  I  believe  the*  present  locks 
will  admit  of  boats  as  large  as  the  present  prism 
of  the  canal  in  question  will  well  accommodate.  The 
experiment  now  proposed  is  one  that  we  have 
tried.  I  think  that  the  Erie  canal,  when  first 
completed,  was  intended  to  pass  boats  of  forty 
tons  burden.  It  was  afterward  attempted  to  use 
boats  of  ninety  tons  burden  in  the  small  prism 
named,  and  the  trouble  in  consequence  resulted 
in  general  canal  enlargement.  It  is  now  proposed 
by  gentlemen  upon  this  floor  to  enlarge  one  tier 
of  locks  and  use  boats  of  from  four  hundred  to 
six  hundred  tons  burden  in  a  canal  channel  which 
is  only  well  adapted  to  boats  of  two  hundred.tpns 
burden.  Are  there  any  doubts  as  to  what  would 
be  the  result  of  this  proposed  experiment  ?  If  I 
am  right  in  th9  result  of  my  conclusions,  sir,  the 
enlargement  of  the  locks  means  entire  canal  en- 
largement. If  I  am  right  in  this,  sir,  eight  mil- 
lions of  dollars  means  only  the  first  installment 
of  many  millions  which  must  follow  to  complete 
a  work  which  the  eight  millions  would  merely^be- 
gin.  Now,  Mr.  Chairman,  I  believe  in  meeting 
matters  squarely.  I  hope  to  live  to  see  the  day 
when  the  prosperity  of  our  country  will  demand 
the  building  of  a  ship-canal  through  our  State, 
and  whenever  that  time  arrives  I  hope  that  the 
people  of  our  State  will  be  so  relieved 
from  their  present  burden  of  taxation 
and   have    their   faith     so   improved   in    the   . 
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financial  policy  of  the  State,  and  the  unyelding 
honesty  and  integrity  of  its  administrative  agency, 
as  to  favor  .the  measure  as  with  one  voice.  But 
when  that  time  comes  I  shall  hope  to  see  the  sub- 
ject presented  upon  the  broad,  consistent,  com- 
mon sense  ground  of  entire  canal  enlargement, 
because  of  the  necessity  for  increased  capacity 
for  transportation,  and  not  upon  a  single  lock 
basis ;  and  upon  a  necessity  that  is  for  the  pres- 
ent, at  least,  purely  imaginary.  The  enterprise  of 
our  people  is  proverbial.  The  patriotism  of  our 
State  is  a  matter  of  history.  The  public  spirit, 
the  generosity  and  love  of  country  which  have 
been  exhibited  in  the  past,  I  believe,  will  not  fail 
us  in  the  future.  Restore  and  establish  public 
confidence  in  regard  to  the  incorruptible  sound- 
ness of  our  provisional  and  administrative  State 
policy,  and  I  will  guarantee  that  the  people  will 
never  fail  to  respond,  whether  called  upon  for 
heroic  deeds  in  defense  of  country,  ^or  for  finan- 
cial aid  for  laudable  enterprise.  I  have  great 
faith  Mr.  Chairman,  in  the  American  people.  I 
am  proud,  sir,  that  I  am  a  citizen  of  the  State  of 
New  York :  but  I  do  not  agree  with  those  who 
imagine  that  our  national  greatness  in  territory  or 
wealth,  or  the  more  than  Spartan  valor  of  our 
arms,  will  enable  us  to  press  recklessly  and  suc- 
cessfully forward  in  search  of  empire  and  political 
power,  regardless  of  the  right  and  the  demands 
of  justice.  Neither  that  our  present  respon- 
sibility as  a  State,  and  the  entire  confidence 
of  the  people  in  the  soundness  of  the  financial 
abihty  of  the  State  to  pay  all  just  demands,  can 
be  relied  .  upon  for  the  prosecution  of  schemes 
which  are^  not  financially  sound.  With  truth  and 
justice  on  our  side  our  national  arms  are  invincible 
against  any  earthly  foe.  In  support  of  error 
and  injustice  we  should  be  as  Sampson 
shorn  of  his  locks.  So  a  sound  financial 
system  in  regard  to  State  credit  and  in- 
ternal improvements,  honestly  administered 
will  develop  to  us  in  the  future  a  prosperty  of 
which  the  present  is  but  the  opening  dawn.  An 
opposite  policy  will,  if  carried  out,  establish  in 
history  the  sad  fact  that  the  zenith  of  prosperity 
of  the  Empire  State  was  attained  about  the  mid- 
dle of  the  19th  century.  Let  us  not  be  so  brazen- 
faced as  to  ask  the  people  to  either  tax  themselves 
or  pledge  the  faith  of  the  State  for  millions  of 
money  for  canal  enlargement,  until  we  can  show 
them  that  we  have  erected  a  barrier  so  formida- 
ble between  the  money  of  the  people  and  the 
cormorants  and  thieves  and  dishonest  men  who 
have  grown  rich  from  the  public  treasury,  as  to 
effectually  secure  the  honest  application  of  pub- 
lic funds  to  the  public  improvements  for  which 
such  funds  were  set  apart.  This  Convention  pro- 
poses a  change  of  policy  in  regard  to  canal  admin- 
istration. Let  us  wait  and  see  if  that  policy  shall 
result  in  preventing  those  who  work  for  the  State 
from  reiseiving  three  or  four  times  as  much  compen- 
sation for  the  labor  which  they  perform  for  the  State 
as  they  would  expect  to  receive  if  they  performed 
the  same  labor  for  an  individual.  If  any  gentle- 
man upon  this  floor  wishes  a  practical  demon- 
stration of  this  idea,  it  can  be  seen  almost  within 
a  stone's  throw  of  this  capitol  If  any  gentleman 
wishes  documentary  evidence  in  regard  to  the 
samp,  let   biro   carefully  read  the   report  of  the 


Senate  Committee  of  investigation.  If  this 
is  not  enough  let  him  traverse  our  canals  aud  see 
the  neglect  and  dilapidation  upon  the  canals,  on  the 
one  hand,  and  view  the  fine  mansions  and  count 
the  bank  stock  of  many  of  the  contractors  of  the 
"  ring  "  upon  the  other ;  and  if  he  does  not,  after 
this  investigation,  most  heartily  subscribe  to  the 
doctrine  of  reform  and  retrenchment,  first,  and 
enlargement  when  needed,  I  shall  be  greatly 
surprised.  Eettenchment,  so  far  as  it 
can  be  carried  without  interfering  with  the 
prosperity  of  the  State,  economy  and  honesty  in 
administration  and  execution,  and  relief  from 
debt,  is  the  doctrine  which  the  people  will  sanc- 
tion, regardless  of  party  idols  or  of  party  plat- 
forms. The  question  of  finance,  in  my  judgment, 
will  constitute  the  pivot  upon  which  many  politi- 
cal questions  of  the  future  are  to  turn.  The  far- 
mers of  Herkimer  county  are  realizing  only  about 
two-thirds  as  much  profit  from  their  labors  this 
year  as  they  realized  last  year ;  and  they,  together 
with  the  laboring  men  of,  this  State,  who  have 
contributed  so  generously  of  their  substance  for 
the  preservation  of  the  government  during  its 
recent  years  of  peril — I  say,  Mr.  Chairman,  that 
the  hardy  and  intelligent  yeomanry  of  this  State 
will  hesitate  before,  with  their  votes,  they  sanc- 
tion the  expenditure  of  moneys  for  purposes  not 
immediately  connected  with  acd  necessary  to  the 
prosperity  of  the  State,  whether  the  scheme  of 
expenditure  originates  with  this  body  or  with  a 
future  Legislature.  I  know  of  no  better  way  to, 
manage  the  financial  affairs  of  a  State  than  to  be 
governed  by  the  same  principles  of  careful  econ- 
omy which  are  exercised  by  a  discreet,  competent 
business  man  in  managing  his  individual  aff'airs. 
Is  there  a  gentleman  upon  this  floor  who  would, 
if  he  were  the  sole  owner  of  the  canals  of  this 
State,  in  their  present  condition,  and  he  respon- 
sible for  our  present  canal  debts,  borrow  or 
pledge  himself  for  eight  millions  of  dollars  with 
which  to  construct  one  tier  of  large  locks  ? 
Would  the  success  of  our  past  experiments  in 
applying  steam  to  the  navigation  of  our  canals  be 
sufficient  to  stimulate  an  individual  to  this  action  ? 
Boats  which  have  failed  in  the  shallow,  narrow 
waters  of  the  Erie  canal  have  worked  satisfacto- 
rily in  the  wider  and  deeper  waters  of  the  Hud- 
son river.  Mr.  Chairman,  when  I  remember  that 
the  outsta-ndirg  debts  of  this  State  amount  to 
nearly  $50,000,000  ;  that  the  debts  of  the  towns, 
villages,  counties  and  cities  of  this  State  amount 
to  $85,000,000;  that  the  proportion  of  the  na- 
tional debt  belonging  to  this  State  to  pay  will  not 
vary  far  from  $500,000,000,  making  a  total  of 
between  six  and  seven  hundred  millions  of 
dollars,  which  is  equal  to  more  than  one-third 
of  the  assessed  valuation  of  the  property  of  the 
State,  and  after  such  reflections  go  forward  to  the 
consideration  of  proposed  schemes,  for  the  ex- 
penditure of  millions  more  of  the  people's  money 
— at  a  time  when  financial  matters  are  unsettled-^ 
at  a  time  when  labor  and  material  are  exorbit- 
antly high — at  a  time  when  it  cannot  be  clearly 
shown  that  the  necessity  for  the  proposed  en- 
largement is  immediate ;  I  must  confess,  that  I 
am  greatly  concerned.  I  shall  fear  for  the 
financial  welfare  of  the  State,  when  it  shall  have 
engaged  in  a  policy  like  the  one  proposed.    The 
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credit  of  the  State,  which  has  thus  far  remained 
untarnished,  will,  if  this  doctrine  is  estabUshed, 
at  this  time,  become  weakened ;  and  that  sad 
train  of  financial  disasters  which  has  been  ex- 
hibited in  the  history  of  some  other  of  the  States 
of  this  Union  will  hang  as  clouds  of  blackness  to 
check  the  tide  of  our  prosperity.  Values  are 
unstable  and  fluctuate  with  every  varying 
breeze,  and  will  remain  so  until  our  present  paper 
promises  to  pay  shall  be  redeemed  in  gold  and 
silver.  There  is  no  such  demand  for  the  enlarge- 
ment of  the  canals,  as  to  necessity,  as  to  de- 
mand that  the  State  shall  go  into  the  work  at  a 
time  when  it  will  have  to  pay  upon  every  dollar 
that  it  uses  in  the  same  a  premium  of  from  40  to 
50  per  cent.  The  people  of  this  State  are  per- 
fectly willing  to  discharge  all  of  their  present 
financial  obligations,  remembering  as  they  do  the 
great  necessities  which  caused  their  creation; 
but  there  is  a  limit  above  and  beyond  which  the 
people  cannot  be  taxad,  and  will  not  respond. 
Then,  Mr.  Chairman,  when  I  attempt  to  calm  my 
fears  by  looking  at  the  compass  of  history,  my 
heart  sinks  again,  as  I  read  upon  its  dial-plate  our 
financial  record  after  the  war  of  1812,  and 
see  those  dark  spots  made  by  those  trouble- 
some sevens — 1827,  '.37'  '47,  '57,  and  remember 
tliat  we  are  now  amid  the  changes  and  doubts  of 
1867  and  the  old  ship  of  state  loaded  with  debts 
as  she  was  never  loaded  before — when  I  remem- 
b3r  that  our  national  system  of  finance  does  not  re« 
ceive  the  entire  support  of  the  people,  and  that 
it  must  be  considered  by  its  best  friends  as  an 
experiment,  and  when  I  see  the  discord  which 
exists  between  the  President  and  Congress,  and 
then,  when  I  glance  back  again  to  his- 
tory for  encouragement  and  the  first  thing  that 
I  behold  is  the  Ruggles  stock  policy  which  tolled 
the  age  of  the  whig  party  of  the  time,  and  made 
food  to  stimulate  the  "  old  tenth  legion"  of  my 
native  county  on  to  victory — I  say  from  such  re- 
flections, Mr  Chairman,  my  fears  are  doubled — 
and  when  I  rememember  again  that  the  political 
party  to  which  I  belong,  must  father  every  meas- 
ure which  shall  be  finally  proposed  by  this  Con- 
vention, I  cannot  refrain  from  raising  my  feeble 
voice  in  warning,  and  entering  my  most  earnest 
protest  against  the  adoption  by  this  Convention  of  a 
proposition,  which  at  this  time  is  so  hazardous  and 
which  I  believe  the  people  would*  most  assuredly 
reject.  Mr.  Chairman,  while  I  am  opposed  to  canal 
or  lock  enlargement  as  an  immediate  measure  ot 
State  policy,  I  am  as  firmly  opposed  to  that  fea- 
ture of  the  report  of  the  Committee  on  Finance 
which  proposes,  by  a  constitutional  provision,  to 
delay  the  enlargement  of  any  of  the  canals  of  the 
State  until  the  debt  of  the  State  is  paid.  As  an 
individual,  sir,  I  do  not  wish  to  bind  myself  by  a 
contract  of  twenty  years  duration  or  of  ten  years 
duration  that  I  will  not  pledge  my  credit  or  bor- 
row money  for  the  enlargement  or  improvement  of 
financial  schemes  in  which  I  am  already  engaged, 
or  in  which  I  may  propose  to  engage,  especially 
when  shrewd  men  upon  every  hand  are  engaged 
in  the  same  business  that  I  am,  and  are  entirely 
free  m  their  action  from  such  restrictions.  Now, 
sir,  our  State  has  to  compete  with  other  States  in 
the  carrying-trade,  and  I  wish  her  to  be  in  such  a 
situation  that  if  it  shall  appear  in  three  years,  ift  five 
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years,  or  ten  years  from  che  present,  that  the  de- 
velopment and  prosperity  of  the  great  North-west 
has  gone  forward  to  that  extent  and  been  attended 
with  such  results  as  to  flood  our  western  borders 
with  freight  for  tide-water,  which  our  present 
facilities  would  not  let  through ;  that  she  can  en- 
large her  canals  and  improve  her  means  of  trans- 
portation to  that  extent  which  actual  needs  may 
require.  Gentlemen  upon  this  floor  will  remember 
that  those  members  of  the  Convention  of  twenty 
year-s  ago  who  came  the  nearest  predicting  what 
has  actually  transpired  within  the  last  twenty 
years  were  called  visionary  in  their  schemes  and 
fanatical  in  their  expressions ;  but  to-day  we  can 
testify  that  that  which  was  styled  fanaticism  twenty 
years  ago  is  fogy  conservatism  of  to-day;  that 
the  then  visions  of  future  increase,  of  enterprise, 
population  and  wealth  are  weak  and  pusillani- 
mous when  compared  with  facts  as  they  exist  to- 
day in  our  own  State  and  nation.  I  have  great 
faith  in  the  future,  because  I  have  great  faith  in 
the  energy,  the  enterprise,  the  virtue  and  the 
patriotism  of  the  people.  That  spirit  of  indomi- 
table enterprise  and  scientific  lesearch,  which 
has  built  our  canals,  constructed  our  rail- 
roads, tunneled  raoantains,  hung  its  high- 
ways in  the  very  face  of  roaring  cataracts 
and  over  the  broad  surface  of  rivers,  unsealed 
the  hidden  treasures  of  earth,  brought  to  light 
the  mysteries  of  the  deep,  annihilated  time  and 
space  by  telegraphic  communication,  made  broad 
acres  to  teem  with  golden  harvests  and  many  of  the 
waste  places  of  earth  to  blossom  as  the  rose, 
I  see  blended  with  thousands  of  other  elements 
of  success ;  and  remembering  our  recent  history  as 
a  State  and  nation,  I  dare  not  favor  a  constitu- 
tional measure  which  may  at  no  distant  period  of 
time  in  the  future  stand  as  a  stumbling-block  to 
the  commerce  and  an  impediment  to  the  prosperity 
of  our  State.  It  seems  to  me,  Mr.  Chairman,  that 
this  whole  matter  of  canal  enlargement  should  bo 
left  to  the  Legislature.  I  do  not  like  to  criticise 
either  the  judgment  or  the  action  of  my  superiors, 
but  it  is  my  conscientious  belief  that  one  of  the 
gravest  errors  of  this  Convention  has  been  a 
desire  to  legislate,  or  in  other  words,  to  establish 
by  constitutional  provision  that  which  should  be 
left  to  the  people  to  control  through  the  Legis- 
lature, as  their  interests  from  time  to  time  may 
require.  A  Constitution  should  protect  the  people 
and  every  individual  member  of  society  in  the 
broadest  freedom  of  action  which  is  consistent 
-^ith  the  general  welfare.  "We  were  not  sent  here 
by  the  people  to  mold  fetters  for  the  people. 
There  is  far  more  danger  of  our  doing  too  much 
in  this  Convention  than  there  is  of  our  doing  too 
little.  The  experiment  has  often  been  tried  of 
legislating  knaves  into  honest  men,  and  has  as 
often  failed.  Honest  men  have  frequently  been 
legislated  into  knaves,  in  reputation  at  least,  if 
not  in  fact,  as  our  present  canal  sygtem  most  con- 
clusively proves.  That  there  have  been  dishonest 
legislators  and  dishonest  legislation  in  the  past 
there  can  be  no  question.  If  this  is  the  fault  of 
the  legislative  system  let  us  abolish  or  change 
the  system ;  if  it  has  resulted  from  the  fact 
that  dishonest  men  have  been  sent  to  the 
Legislature,  that  is  a  matter  for  the  people  to 
look    after,    and     not    for    this     Convention. 
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A.few  dishonest  men  have  been,  and  always  will 
be  found  in  all  legislative  bodies.  This  fact  does 
not  necessarily  prove,  or  go  very  far  toward 
proving,  that  the  laws  passed  by  legislative  bod- 
ies are  not  in  accordance  with  the  wishes  of  the 
people — or  that  it  is  unsafe  to  trust  great  inter- 
ests with  the  direct  representatives  of  the  people 
of  the  State.  Who  are  the  men  who  have  coni' 
posed  our  past  Legislatures  ?  The  large  number 
of  tiiis  honorable  body  who  have  at  some  time 
in  their  past  history  represented  a  constituency 
in  the  Legislature  of  this  State — well  answers  my 
question.  I  do  not  have  the  fears  which  some 
gentlemen  seem  to  have,  who  have  never  been 
and  perhaps  never  will  be  members  of  a  legisla- 
tive body — who  rise  almost  daily  in  their 
seats — talk  of  the  dishonesty  of  the  Legisla- 
ture— and  pharisaically  thank  God,  that  they 
are  not  as  other  men — and  especially  that  they 
have  not  been  members  of  the  Legislature.  I 
believe  that  the  Legislature  can  be 
safely  trusted  in  the  future,  as  it  has  been  in  the 
past,  to  inaugurate  such  measures  for  the  improve 
ment  of  our  canal  system,  as  a  wise  public  senti- 
ment shall  demand.  The  Constitution  of  1846 
was  found  to  be  inadequate  in  its  provisions  for 
the  enlargement  and  improvement  of  our  system 
of  internal  improvements.  The  Legislature  has 
at  various  times  inaugurated  amendments  thereto, 
some  of  which  have  received  the  sanction  of  the 
people  and  become  a  part  of  the  fundamental  law 
of  the  State.  What  the  Legislature  has  done  in 
the  past,  it  may  do  in  the  future,  and  it  is  my 
conscientious  belief  that  for  reasons  named,  and 
for  many  which  might  be  named,  that  this  entire 
question  Of  canal  enlargement  should  be  left  with 
the  Legislature,  and  I  shall,  at  the  proper  time, 
unless  a  plan  that  suits  me  better  is  proposed, 
ofifer  an  amendment  which  will  in  substance  allow 
the  Legislature  to  propose  canal  enlargement  at 
such  a  time  as  in  their  judgment  the  best  inter- 
ests of  the  State  shall  demand,  and  to  appropriate 
canal  revenues  for  the  same,  whether  the  State 
debt  shall  be  entirely  paid  or  not;  also  providing 
that  all  schemes  for  canal  enlargement,  or  for  ap- 
propriating the  revenues  of  the  State,  or  for  taxa- 
tion for  the  same,  shall  be  submitted  to  the  peo- 
ple of  the  State  for  their  Approval  or  rejection  at 
the  next  general  election  which  may  follow  such 
legislative  action.  It  seems  to  me,  Mr.  Chairman, 
that  no  real  friend  to  canal  enlargement,  when 
the  same  shall  be  needed,  and  to  a  sound  canal 
policy  for  the  present,  can  for  a  moment  favor  the 
immediate  submission  to  the  people  of  a  proposi- 
tion for  lock  enlargement  like  that  proposed  by 
the  Committee  on  Canals.  And  it  seems  to  me 
to  be  equally  clear  that  any  man  who  has  faith  in 
the  future  of  this  country,  and  who  is  a  well- 
wisher  to  the  future  prosperity  of  this  State,  can- 
not give  his  sanction  to  the  tie-up  policy  of  the 
report  of  theiCommittee  on  Finance,  which  would 
in  effect  prevent  canal  enlargement  for  many 
years  to  come,  let  the  necessities  for  the  same 
be  ever  so  great.  The  people  have  trusted  us  to 
oom©  here  to  revise  the  fundamental  law  of  the 
State,  and  let  us,  at  least,  show  in  return,  that 
we  have  sufficient  confidence  in  the  people  to 
trust  them  to  control  the  appropriation  of  State 
funds,  in  such  a  manner  and  for  such  purposes  as 


the  best  mterests  cf  the  State  may  require.  Let 
us,  as  friends  of  the  canals,  and  as  canal  admin- 
istrators, show  ourselves  faithful  over  that  which 
we  already  have,  before  we  ask  to  be  made  rulers 
over  much  more.  Let  us  first  put  our  canals  in 
perfect  repair.  I  imagine  that  very  few  gentle- 
men upon  this  floor  really  comprehend  the  extent 
of  the  labor  involved  in  this  proposition.  Why  is 
it  that  in  a  season  like  the  present,  so  many  boa^ 
are  unemployed,  and  our  railroads  so  full  of  busi- 
ness ?  I  answer  that  our  railroads  and  express 
companies  are  sure  to  promptly  carry  goods  to 
their  destination,  while  if  a  merchant  or  a  busi- 
ness man  ships  his  goods  by  canal,  it  is  a  very 
grave  question  whether  a  break  in  the  canal 
bank,  or  the  tumbling  down  of  a  rotten  lock 
gate  will  not  delay  his  goods  for  weeks,  and 
after  such  experiences  and  losses  he  learns 
to  employ  the  railroad,  not  so  much  from  the  dif- 
ference m  speed,  but  to  avoid  protracted  delays 
m  the  delivery  of  freight.  I  concur  most  heartily 
with  the  gentleman  from  Erie  [Mr.  Prosser]  in 
the  idea  that  a  common  sense  man  who  has  run  a 
scow  upon  our  canals  for  a  term  of  years,  is  bet- 
ter authority  as  to  the  practical  workings  of  our 
canals,  than  engineers'  reports.  Practical  knowl- 
edge derived  from  experience  is  of  far  more  ser- 
vice to  this  committee  than  all  the  oratory  spiced 
with  poetry,  and  all  the  theories  spiced  with 
sophistry  which  the  inexperienced  can  brmg  to 
our  consideration.  I  have  talked  upon  this  sub- 
ject with  many  men  of  this  experienced  class, 
and  I  have  never  yet  heard  one  say  that  the  Erie 
canal  had  not  abundant  capacity  for  transporta- 
tion, if  kept  to  its  lawful  depth  and  in  good  re- 
pair, with  its  locks  properly  tended.  They  say 
pub  the  canals  in  proper  order,  and  keep  them  so, 
and  it  will  be  found  that  our  canals  have  abund- 
ant capacity  for  transportation  to  meet  all  present 
or  immediately  prospective  demands.  They  tell 
me  that  the  lack  of  capacity  is  to  a  far  greater 
extent  on  the  part  of  the  men  who  manage  the 
canal  than  with  the  canal  itself.  Entertaining  as 
I  do,  Mr.  Chairman,  the  views  which  I  have 
thus  briefly  expressed,  I  shall  feel  it  to  be  my  duty 
to  oppose,  both  in  this  Convention  and  elsewhere, 
in  every  honorable  way,  both  the  eight  million 
scheme  of  the  Committee  on  Canals  and  the  tie-up 
policy  of  the  Committee  on  Finance.  Before  I 
take  ray  seat,  ^low  me  to  thank  the  committee 
for  their  excellent  attention,  and  to  say  that  if 
any  member  has  suffered  extensively  either  in 
mind  or  body,  during  the  time  that  I  have  occu- 
pied, I  have  had  experiences  in  my  life  which 
from  their  freshness  in  my  memory  enable  me  to 
sympathize  most  deeply  with  them  in  their  afflic- 
tion, which  is  now  ended. 

Mr.  BECKWITH—I  rise  for  the  purpose  of 
making  a  few  remarks,  which  I  would  not  do  at 
this  late  hour,  were  it  not  for  the  fact  that  my 
more  immediate  constituents,  are  most  deeply 
interested  in  a  public  work  belonging  to  the 
people  of  this  State,  which  seems  thus  far  to 
have  been  forgotten  or  ahnost  entirely  ignored. 
I  refer  to  the  Champlain  canal.  I  would  not,  as  I 
remarked,  at  this  late  hour  of  the  night,  after  all 
this  discussion,  trouble  the  committee  one  mo- 
ment, did  I  not  feel  it  to  be  an  imperative  duty 
to  bring  to  the  consideration  of  this  committee, 


1675 


some  few  facts  in  regard  to  that  canal.  It  would 
seem  from  the  arguments  which  have  been  ad- 
dressed to  this  committee  that  there  is  no  other 
public  work  within  the  State  of  New  York  be- 
longing to  the  State  worthy  of  consideration 
except  the  great  Erie  canal.  I  concede  that 
canal  is  one  of  which  we  may  be  proud,  and  one 
which  will  attract  attention  and  call  forth  the  best 
minds  in  its  further  improvement.  I  wish  the 
committee  to  listen  to  the  few  facts  which  I  shall 
bring  to  their  consideration.  But  before  I  refer 
to  those  facts,  I  desire  to  say  that  I  am  opposed 
to  the  policy,  which  the  Finance  Committee  pro- 
poses for  our  adoption,  and  I  will  give  briefly  a 
few  reasons  for  my  opposition.  In  the  first  place 
I  think  there  is  danger  of  our  committing  two 
errors ;  one  is  the  intr6ducing  into  this  Constitu- 
tion of  matters  that  are  purely  legislative  which 
should  be  left  to  the  Legislature ;  the  second  is 
there  seems  to  be  a  disposition  on  the  part  of 
this  Convention  so  to  curtail  the'  power  of  the 
Legislature  as  to  almost  bind  it  hand  and  foot. 
Now,  I  am  opposed  to  such  inhibitions  upon  the 
power  of  the  Legislature  as  shall  leave  no  flexi- 
bility, no  opportunity  for  changing  its  policy  m 
any  particular,  if  it  should  be  found  not  to  work 
■well.  These  two  extremes  I  think  should  be 
avoided.  The  policy  which  the  Finance  Commit- 
tee propose  will  tie  the  Legislature  hand  and  foot 
especially  so  far  as  our  canal  policy  is  concerned 
there  will  be  no  flexibility,  no  opportunity  for 
the  Legislature  to  make  any  provision  for  the 
further  improvement  of  the  canals,  however  large 
the  demands  of  commerce  or  the  wants  of  the 
State, except  by  an  amendment  of  the  Constitution, 
which  will  be  surrounded  with  delay  and  expense. 
Again,  I  am  opposed  to  the  first  section  of  the 
article  reported  by  the  Finance  Committee,  for 
the  reasons  that,  in  its  statement  of  the  indebted- 
ness of  the  State  they  have  included  $18,007,- 
289.68,  which  is  not  owing  by  the  State,  but  is 
owing  to  it.  If  gentlemen  will  look  at  the  lan- 
guage used  in  the  first  section  they  will  see  that 
a  man  who  is  not  famiKar  with  the  finances  of  this 
State,  or  a  stranger  who  knows  nothing  of  them, 
on  reading  that  section,  would  suppose  that  the 
State  of  New  York  was  indebted  to  the  amount 
of  $66,000,000,  when  the  Finance  Committee, 
and  every  one  who  is  familiar  with  the  finances 
of  this  State,  know  it  has  no  such  indebtedness ; 
that  the  true  indebtedness  of  the  State  is  less 
than  $21,000,000,  and  the  bounty  debt  Now,  it 
also  appears  that  the  Finance  Committee,  in 
getting  at  the  indebtedness  of  the  State,  has  dis- 
regarded the  sum  of  $200,000  which  has  been 
paid  annually  from  the  revenues  of  the  canal  to 
the  State  of  New  York,  for  about  fifteen  years, 
amounting  to  some  $3,000,000.  They  have 
given,  as  I  understand,  no  credit  for  those  moneys, 
have  treated  it  as  a  gift  from  the  canals  to  the 
State,  when  the  language  of  the  Constitution  of 
1846  is,  "there  shall  h^paid  out  of  the  surplus 
revenues  of  the  canals  to  the  treasury  of  the 
State,  on  or  before  the*  thirtieth  day  of  September 
In  each  year,  for  the  use  and  benefit  of  the  general 
fund,  such  sum,  not  exceeding  two  hundred  thou- 
sand dollars."  Now,  if  it  is  to  be  paid,  so  far  as 
it  goes  it  should  liquidate  the  general  fund  debt 
That,  I  haye  no  doubt,  was  the  intention  of  the 


framers  of  the  Constitution  of  1 846.  The  gentle- 
man 'Says,  but  that  is  not  to  be  taken  into  ac- 
count, that  the  whole  matter  was  settled,  and 
$200,000  was  to  be  given  annually  to  the  State. 
Given  ?  No ;  it  was  to  be  paid  to  pay  off  the 
general  fund  debt.  It  was  a  payment,  not  a  gift. 
Again,  the  gentleman  says "  that  he  objects  to  the 
report  of  the  Canal  Committee  because  it  violates 
the  pledges  of  the  State.  What  pledges?  The 
pledge  to  pay  these  $18,000,000,  which,  if  the 
$200,000  and  the  interest  thereon  be  deducted 
from  it,  would  reduce  it  very  much.  Now,  who 
made  the  pledge  ?  "Why,  the  people  of  the  State 
in  the  Constitution  of  1846.  To  whom  did  they 
pledge  it  ?  To  themselves.  What-— a  man  pledge 
his  own  property  to  himself,  and  yet  be  unable  to 
relinquish  that  pledge  without  a  violation  of  good 
faith?  r  pledge  to  myself  my  farm;  I  mortgage 
it  to  myself  to  repay  me  the  moneys  which  I  paid 
out  to  buy  that  farm.  Can  I  not  discharge  that 
pledge  or  mortgage  unless  I  receive  money  from 
the  farm  without  being  guilty  of  bad  faith?  Let 
us  look  a  little  further  at  the  doctrine  of  the  gen- 
tleman. If  that  be  a  violation  of  good  faith  I 
would  like  to  know  what  a  postponement  of  the 
bounty  debt  is.  It  is  proposed  to  postpone  this 
debt  until  the  State  has  paid  all  the  other  debts, 
and  then  providing  that  that  debt  shall 
be  paid  out  of  the  revenues  of  the 
canal.  The  people  of  this  State,  by  adopting 
a  law,  which  was  submitted  to  them,  pledged  lo 
the  holders  of  that  debt  the  payment  of  it  in 
twelve  years  with  interest,  and  that  they  would 
levy  taxes  for  that  purpose.  Yet  it  is  proposed 
to  put  it  off*.  If  one  is  a  violation  of  good  faith, 
the  other  is  also.  But  I  believe  that  neither  is  a 
violation  of  good  faith.  •  One  is  the  pledgor  re- 
leases the  pledge — that  is  he  pledges  to  himself 
and  releases  it.  The  argument  is  not  sound  even 
in  the  last  case.  If  the  State  should  see  fit  on 
the  credit  of  the  canal  revenues,  to  borrow  money 
to  pay  the  bounty  debt,  the  creditor  of  the  State 
would  have  no  reason  of  complaint,  because  if  he 
gets  his  money  that  is  all  he  has  a  right  to  de- 
mand. I  say,  therefore,  I  am  opposed  to  this  first 
section  of  the  Finance  Committee  report,  for  it 
carries  the  idea,  to  plain  people  at  least,  who  are 
not  familiar  with  the  fiuances  of  the  State,  that 
the  State  is  indebted  $66,000,000,  when  in  point 
of  fact,  it  is  simply  indebted  in  the  amount  of 
$48,000,000.  I  hope  the  motion  of  the  gentle- 
man from  Erie  will  prevail.  But  my  object  more 
particularly,  in  rising  to  address  the  committee 
was  to  call  their  attention  to  the  Champlain  canal. 
The  friends  of  the  Erie  canal  have  given  us  their 
full  view  of  its  wants  and  its  necessities,  and  in 
all  this  discussion  the  lateral  canals,  with  the  ex- 
ception of  one  which  was  brought  to  our  notice 
by  the  gentleman  from  Steuben  [Mr.  Spencer], 
have  been  entirely  left  out  of  view.  In  the  first 
place  let  me  call  the  attention  of  the  committee  to 
a  few  facts — and  I  would  that  every  member  of 
this  Convention  were  present,  for  I  do  not  rise  to 
make  a  speech  for  the  purpose  of  haviufi:  it  printed, 
that  it  may  be  read  by  my  constituents ;  I  care 
nothing  for  that  But  I  wish  to  get  facts  before 
this  Convention  and  let  Uiem  know  that  there  is 
such  a  place  as  Lake  Champlain  and  that 
there   is   a   canal   from    Lake    Champlain    to 
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the  Hudson  river,  and  that  it  is  a  very  important 
work.  Let  me  say  to  the  gentleman  that  .nearly 
one-fifth  of  aU  the  tonnage  carried  to  and  from 
the  Hudson  river  over  the  canals  of  this  State 
passes  over  the  Champlain  canal — nearly  one-fifth. 
Now,  look  at  it.  In  1846  there  were  2,268,662 
tons  passed  over  the  Erie  canal  coming  from  other 
canals  both  ways ;  on  the  Champlain  canal  at  that 
time  there  were  only  299,924  tons.  That  was  in 
1846.  But  when  you  come  down  to  1866  you 
will  find  that  there  passed  over  all  the  canals  of 
this  State  both  ways  5,775.220  tons;  of  that 
1,034,444  tons  passed  over  the  Champlain  canal — 
almost  one- fifth.  The  tonnage  on  the  Champlain 
canal  has  almost  quadrupled  in  twenty  years.  It 
has  increased  from  299,924  to  1,034,444, 
a  good  deal  more  than  trebled ;  it  has  almost 
quadrupled.  The  business  of  the  canal  is  con- 
stantly increasing,  and  it  cannot  this  season  do 
probably  more  than  about  one-half  of  the  busi- 
ness that  is  ready  to  be  done  on  it  if  it  had  the 
required  capacity..  Let  me  say,  furthermore,  in 
the  month  of  July — the  third  week  of  July — 
lumber  passed  over  the  Brie  canal  to  this  place  to 
the  amount  of  11,883,500  feet,  while  there  passed 
over  the  Champlain  canal  the  same  week  11, 649,- 
000  feet,  almost  as  much  as  oyer  the  Erie  canal. 
And  I  understand  (this  only  personal  information) 
that  most  of  that  lumber  which  passes  over  the  Brie 
canal  comes  from  Oswego.  I  also  took  the  trouble 
to  go  to  the  auditor's  office  recently,  and  he  gave 
me  a  statement  showing  that  the  tolls  on  the 
Champlain  canal  for  the  month  of  July,  1866, 
were  twenty-five  thousand  nine  hundred  and  odd 
dollars.  This  year  it  is  over  thirty-seven  thou- 
sand dollars,  the  exact  amount  I  do  not  now  re- 
collect; I  have  mislaid  my  memorandum,  but  it 
was  thirty-seven  thousand  and  odd  hundred  dol- 
lars. Now,  what  do  these  facts  prove  ?  They 
prove  that  the  business  of  the  Champlain  canal 
is  increasing  more  rapidly  than  on  any  other  canal 
of  the  State,  notwithstanding  the  bad  manage- 
ment and  notwithstanding  they  had  one  boy  to 
take  charge,  at  one  place,  of  three  locks,  so  that 
boats  were  blocked  up  and  greatly  delayed,  and 
owing  to  these  great  delays  it  was  found  neces- 
sary to  have  the  matter  investigated,  and  a  gen- 
tleman not  in  the  service' of  the  State,  at  the  re- 
quest of  the  canal  board,  proceeded  to  the  canal  to 
examine  into  m  condition,  and  he  found  it 
necessary  to  direct  other  men.  to  be  placed 
on  the  canal  so  that  the  boats  could  get  through 
the  locks;  that  gentleman  made  a  report,  which 
has  been  published  by  the  canal  board ;  I  will  not 
read  it,  but  commend  its  perusal  to  the  commit- 
tee. The  gentleman  who  was  chairman  of  the 
Committee  on  Finance  complained  of  the  report  of 
the  Canal  Committee,  that  it  would  substantially 
violate  the  pledges  of  the  State.  I  ask  him  in 
all  candor,  and  I  ask  the  committee  in  all  candor, 
if  the  Finance  Committee's  report  should  be 
adopted,  is  it  not  a  direct  violation  of  the  pledges 
of  the  people  of  this  State  to  the  people  doing 
business  on  the  Champlain  canal  ?  Men  have  gone 
into  the  northern  part  of  New  York ;  they  have 
there  opened  iron  ore  beds ;  they  have  put  up  iron 
works,  forges,  rolling  mills  and  nail  factories,  and 
are  engaged  extensively  in  the  manufacture  of 
iron.    The  Slate,  in  1854,  voted  an  amendment 


to  the  Constitution,  providing  for  an  enlargment 
of  the  locks  on  the  Champlain  canal ;  in  pursu- 
ance of  that  provision  all  the  locks  have  been 
enlarged  except  six  or  seven,  and  means  have 
been  provided  for  the  enlargement  of  one  of  these 
remaining  six  or  seven,  and  unless  those  locks  ■ 
are  enlarged  will  not  the  State  fail  to  perform  its 
pledge?  If  the  power  for  its  enlargement  is 
taken  away  by  this  new  Constitution,  as  is  pro- 
proposed  by  the  Finance  Committee,  they  must 
remain  of  their  present  capacity  and  the  benefit 
arising  from  the  enlargement  of  those  which  have 
been  completed  will  be  lost,  or  nearly  so  but  not 
wholly,  because  boats  can  be  locked  through  the 
enlarged  locks  much  easier  than  through  the 
small  locks.  Now,  I  ask  if  the  prohibiting  of  the 
enlargement  of  the  remaining  small  locks,  as  pro- 
posed by  the  Finance  Committee,  is  not  a  direct 
violation  of  the  pledges  of  the  State  to  the  people 
doing  business  on  the  Champlain  canal.  Again, 
let  me  say  to  'the  Committee,  Mr.  Chairman,  that 
in  1864  the  Legislature  provided  that  the  Cham- 
plain canal  should  be  enlarged  to  the  width  of 
thirty-five  feet  on  the  bottom  and  five  feet 
in  depth ;  that  has  been  done  only  in  part.  Now, 
I  want  to  know  if  the  State  does  not  stand 
pledged  to  an  enlargement  of  the  canal  to  that 
extent ;  if  it  would  not  be  a  breach  of  good  faith 
not  to  complete  that  work,  and  if  it  would  not  be 
a  bad  policy  to  stop  and  leave  the  work  on  that 
canal  unfinished ;  if  it  would  not  be  a  "  penny 
wise  and  pound  foolish  "  policy  not  to  complete 
that  enlargement  of  the  canals  and  the  remaining 
locks,  as  provided  for  by  the  amendment  of  the 
Constitution  in  1846  and  the  act  of  1864.  The 
Finance  Committee  (I  presume  through  a  mis- 
take, not  probably  understanding  ihe  matter)' 
have  omitted  to  provide  for  that  work,  and  if  their 
propositions  be  adopted,  then  that  work  cannot 
be  done,  and  the  faith  of  the  State  is  broken  and 
the  business  of  the  canal  is  injured.  Let  me  state 
to  the  gentlemen  that  they  have  no  idea  of  the 
increase  of  business  on  Lake  Champlain  and  the 
Champlain  canal  within  the  last  five  or  six  years 
since  the  breaking  out  of  the  war,  which,  in  con- 
sequence of  the  high  price  of  iron,  did  more  to 
develop  the  iron  resources  of  the  North  than 
anythmg  else — it  stimulated  it.  Large  iron  es- 
tablishments sprang  up.  I  am  crediby  informed 
by  a  gentleman  who  has  charge  of  the  trans- 
portation of  ore  from  one  single  wharf  on  Lake 
Champlain,  that  some  twenty  boats  are  daily  loaded 
with  ore  and*  passed  through  the  Champlain 
canal  to  different  places,,  some  on  the  Brie  canal, 
some  to  iron  works  on  the  Hudson  river,  some  to 
Fort  Edward  and  other  places  in  this  State,  and 
also  to  Pittsburg,  Pennsylvania.  It  goes  to  the 
last  mentioned  place  for  this  reason,  that  our 
ores  are  of  the  very  best  quahty  of  magnetic  ore, 
and  by  mixing  them  with  Pennsylvania  ores  they 
make  much  better  iron.  By  mixing  a  small  part 
of  the  ores  of  Essex  and  Clinton  county  with  their 
ore  they  make  a  much  better  material  of  iron. 
Not  only  has  that  business  increased,  but  I  am  in- 
formed that  the  State  of  New  York  is  to-day  en- 
gaged in  manufacturing  about  ten  .tons  of  nails  a  day 
at  the  Clinton  State  prison.  That  is  what  they  cal- 
culated to  do.  They  take  tlie  ore  out  of  ^e 
earth,  burn  it,  stamp  and  wash  it,  make  it  into 
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Diooms,  roll  it  out  into  nail  plates,  and  then  it  is 
cut  into  nails,  and  those  nails  are  shipped  gen- 
erally to  a  southern  market  for  sale.  And  that 
is  not  the  only  establishment  of  the  kind ;  there 
are  many  other  iron  works  in  northern  New 
York,  and  new  establishments  are  continually 
springing  up  for  the  making  of  iron.  Now,  I 
say  if  these  remaining  locks  are  not  completed  as 
contemplated  by  the  amendment  to  the  Constitu- 
tion of  1854,  and  this  canal  is  not  completed  to  the 
width  of  thirty-five  feet  on  the  bottom,  and  five  in 
depth  of  water  as  provided  by  the  act  of  1864,  it 
cannot  do  the  business  which  would  flow  to  it,  and 
it  will  probably,  even  if  so  enlarged,  not  be  of  suffi- 
cient capacity  to  do  all  the  business  that  will  be 
provided  in  future  years  for  it  to  do.  I  was  told 
by  a  gentleman  who  is  largely  engaged  in  the 
lumbering  business  at  Burlington,  Vermont,  that 
there  are  400,000,000  feet  of  lumber  on  the 
Ottawa  River,  and  nearly  the  same  quantity  at 
Three  Rivers,  below  Montreal,  ready  to  be  trans- 
ported over  the  Champlain  canal  to  a  southerri 
market.  But  that  the  owners  of  this  lumber 
were  discouraged,  and  anticipated  that  they 
would  not  be  able  to  get  more  than  half  of  it 
through.  This  arises  in  part  in  consequence  of 
the  fact  that  the  Champlain  canal  was  not  opened 
this  year  until  the  first  of  June,  when  it  should 
have  been  opened  on  the  first  of  May.  I  wish 
gentlemen  to  remember  that  there  is  another 
work  beside  the  Erie  canal  of  some  little  import- 
ance. That  canal  is  only  sixty-three  miles  in 
length;  it  paid  last  year  $180,551  in  tolls,  and  it 
is  paying  much  larger,  thus  far  this  year  than 
last.  Shall  that  work  be  suffered  to  remain  in  its 
present  condition?  When  the  greater  part 
of  the  locks  have  been  already  enlarged,  shall 
that  canal  be  allowed  to  remain,  thus  limited  in 
its  capacity  when  the  demands  of  commerce  on  it 
are  so  great ;  and  not  be  enlarged  according  to  the 
amendment  of  the  Constitution  in  1854,  and  the 
acts  of  1864  ?  Are  all  the  expenditures  for  the 
enlargement  and  improvement  of  this  canal  to  be 
lost  to  the  State,  for  the  want  of  the  completion 
of  the  work  thus  commenced  and  nearly  done  ? 
I  trust  not ;  when  gentlemen  come  to  look  at  the 
subject  as  it  is,  I  am  satisfied  they  will  concur 
with  me,  that  that  work  should  be  completed.  I  am 
free  to  admit  that  I  am  opposed  to  the  State  in 
curring  any  further  debt  that  shall  increase  direct 
taxation.  We  are  now  burdened  with  taxes. 
I  do  not  ask  that  this  work  shall  be  done 
by  a  resort  to  taxation.  I  only  desire 
that  the  revenues  of  the  <5anal  may  be 
from  time  to  time  appropriated  to  complete 
the  work,  that  we  may  have  the  benefit  of  what 
has  been  already  done.  But  if  the  money  is  to 
be  appropriated  and  is  to  be  expended  as 
wastefuUy  and  corruptly  as  it  has  been  for 
the  few  years  past,  I  am  almost  ready  to 
say,  give  us  not  a  dollar;  for  I  am  satisfied  there 
has  been  more  fraud  on  the  Champlain  canal,  in 
proportion  to  the  moneys  there  expended,  than  on 
all,  or  any  of  the  other  canals  of  this 
State.  If  gentlemen  will  take  pains  to 
look  over  the  evidence,  much  of  which 
has  been  called  to  their  attention  by  the 
gentleman  from  Kings  county  [Mr.  Bar- 
nard], they  will  find  that  I  am  fully  borne  out  m 


this  statement.    The  management  has  been  very 
bad.    I  will  not  read  the  testimony,  showing  bad 
management,  and  thus  detain  the  committee;  their 
time    is,    at     this     late     day,    too     important 
to    be    thus    taken    up.      But    if     gentlemen 
will    read    the     report    of     Mr.      Barkley,    of 
Washington  county,  they  will  find  abundant  rea- 
son for  the  charges  of  bad  management.     Now, 
this  ought  not  to  be ;  if  the  money  is  to  be  put 
into   the  pockets  of  the  contractors  who  do  no 
work,  the   State  had  better  keep  its  money  and 
let  the  canal  go.    If  the  money  can  be  judiciously 
expended,   then  I  think  it  is  wise  policy  to  com- 
plete that  canal ;  and  I  think  the  friends  of  the 
Erie   canal  at  Buffalo,   and  the  friends  of  the 
Oswego  canal  at  Oswego  need  not  fear  the  Cham- 
plain canal.    It  is  true  that  the  Canadian  govern- 
ment have  built  a  canal  from  Chambly  to  St. 
John's,  *  on  Lake  Champlain- — a  canal  larger  than 
ours,  by  which  navigation  from  the  St.  Lawrence  ir 
opened  up  to  New  York.    Large  quantities  of 
goods  are,   and  have  been,  shipped  from  New 
York  to  Montreal  and  Upper  Canada.    They  are 
bonded  in  New  York,  taken  to  Rouse's  Point, 
there  taken  out  of  bond  and  carried  into  Canada 
I  doubt  not,  if  the  reciprocity  act  had  remained 
in  force,   the  business  of  the  canal  this  season 
would  have  been  (supposing  it  had  the  capacity) 
much  larger  than  it  now  is.    But  let  gentlemen 
look  at  the  subject.     If  they  will  look  at  the  map 
of  British  North  America,  they  will  see  that  there 
is  an  immense  tract  of  country  bordering  on  the 
Ottawa  river.    Now,  where  is  New  York,  some 
fifty  or  sixty  years  hence,  to  get  her  lumber  ? 
There  is   a  northern  country  at  head  waters  of 
the   Ottawa  and  other  large  streams  rising  near 
Hudson's  bay,  which  empty  into  the  St.  Law- 
rence an  immense  world  of  the  finest  timber  that 
can  be  found  anywhere  on  this  continent.   And  it 
is  inexhaustible.     A  great  deal  of  that  country 
will  never  be  cultivated.    It  must  grow  timber 
There  timber  of  excellent  quality  can  be  procured 
I  have  known  vessels  to  go  from  Whitehall  up 
the  Ottawa  river,  there  load  with  timber,  come 
down  into  the  St.  Lawrence  below  Montreal,  into 
the  Sorel  river  and  Chambly  canal,  then  into 
Lake  Champlain,  and  then  to  this  city  without 
breaking  bulk.     On  our  lake,  sail  vessels  have 
almost  entirely  disappeared,  except  Canada  vessels 
which   cannot  enter  our  canal,  and  which  aro 
mostly  sail  vessels.    Many  Canadian  vessels  come 
into  our  water  throiigh  the  Chambly  canal,  it 
being  larger  than  ours,  freighted  with  lumber  and 
grain  for  Whitehall.  With  the  exception  of  those 
Canadian  vessels,  almost  all  the  business  on  Lake 
Champlain  is  done  with  canal-boats.     They  are 
taken  in  tows  by  propellers,  in  numbers  of  twenty 
to  thirty  at  a  time,  to  Whitehall,  and  thence  they 
pass  to  the  cities  of  Troy  and  Albany,  and  itany 
to  New  York,  without  breaking^  buDc     When 
the  Canal  Committee  had  this  matter  under  con- 
sideration, 1  did  not  know  but  vessels  carrying 
five    or    six    hundred   tons    might  be  loaded 
at  Chicago,    and  be  towed  through  the    west- 
ern     lakes     to    Buffalo,      and     thence     pass 
through    the   Erie    canal    to    New   York   city 
without  breaking  bulk,  if  the  locks  on  the  Erie 
canal  should  be  enlarged  as  proposed  by  the  Canal 
Committee.    I  was,  therefore,  as  one  of  the  Canal 
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Committee,  for  that  among  other  reasons  in  favor 
of  enlarged  locks  on  the  Erie  canaL  But  from 
what  I  have  heard  here,  it  probably  would  be 
dangerous  navigation  for  such  vessels  through 
those  lakes.  But  on  Lake  Champlain  tliere  is  no 
danger  at  all.  Most  of  the  business  on  our  luko 
is  done  by  canal-boats  towed  by  steamers  and  pro- 
pellers. Now,  if  gentlemen  will  look  at  the  map 
of  North  America  they  will  see  that  Montreal, 
with  a  very  short  canal,  is  almost  as  near  to  Mil- 
waukee and  Chicago  as  BujQfalo  is.  You  come 
from  Lake  Michigan,  pass  directly  through  Lake 
Huron,  east  into  Georgian  bay,  which  is  an  inland 
sea  almost  of  itself,  then  up  what  is  called  French 
river  into  Lake  Nipissing,  and  thence  a  short  dis- 
tance to  the  Ottawa  river,  which  passes  down  to 
the  head  of  Montreal  island,  where  it  enters  the 
St.  Lawrence  river.  Should  a  canal  be  built  from 
Lake  Nipissing  to  the  Ottawa  river,*  it  will 
bring  Montreal  almost  as  near  to  Milwaukee  and 
Chicago  and  Lake  Superior  as  is  Buffalo.  And 
yet  the  friends  of  the  Erie  canal  need  not  be 
alarmed ;  there  will  be  business  enough  for  all 
of  them.  There  is  an  immense  territory  on  the 
waters  of  Lake  Erie  and  Lake  Ontario,  and  Lake 
Huron  and  Lake  Superior.  Eecently  the  Hud- 
son's Bay  Company  has  been  solicited,  as  I  have 
seen  in  the  public  newspapers,  to  colonize  their 
lands  around  Lake  Superior,  and  west  of  it.  The 
probability  is  it  will  soon  be  done.  If  it  should 
be,  it  must  become  of  great  importance  to  the 
commercial  world.  It  is  a  territory  of  great  ex- 
tent. Its  soil  is  rich  and  adapted  to  the  produc 
tion  of  most  kinds  of  grain.  It  is  rich  in  minerals, 
rich  in  lumber,  and  almost  an  empire  itself  in  ex- 
tent. The  time  will  come,  I  have  no  doubt,  when 
there  will  be  an  active,  industrious  and  popu- 
lous community  in  all  that  section  of  the  country. 
But  where  will  this  business  go  ?  Will  it  go  to 
New  York  ?  Will  it  get  by  canal  across  into  the 
Mississippi  river,  and  pass  down  to  New  Or- 
leans ?  Or  will  it  pass  down  Lake  Superior  over 
Lake  Huron  into  Georgian  bay,  thence  to  Lake 
Nipissing,  thence  into  the  Ottawa  river,  or  into 
Lake  Simcoe,  which  lies  south-easterly  from 
Georgian  bay  and  but  a  short  distance  from  Lake 
Ontario,  and  thence  into  Lake  Ontario  ?  If  it 
should  take  that  route  then  Oswego  is  its  place 
of  entry,  if  it  is  destined  for  New  York.  The 
subject  of  building  aship  canalfrom  Caughnawauga 
to  Lake  Chany)lain  has  been  frequently  agitated  ; 
and  let  me  say  to  the  committee  that  the  Cana- 
dian government  in  building  their  canals  build 
larger  and  better  canals  than  we  do.  The  pro- 
posed or  talked  of  canal  from  Caughnawauga, 
which  is  just  above  the  falls,  at  the  head  of  Mon- 
treal island,  would  cross  to  St.  John's  on  Lake 
Champlain,  thus  opening  a  ship-canal  from  the 
St.  Lawrence  to  Lake  Champlain.  When  that  is 
done,  Caughnawauga  will  be  at  the  foot  of  navi- 
gation on  these  lakes.  Let  me  tell  you  Montreal 
is  an  enterprising  city ;  its  people  are  struggling 
hard  by  their  railroads  and  their  canals  to  secure 
the  western  trade.    I  have  no  doubt  that  within 


the  lives  of  a  great  many  present  in  this  Conven- 
tion a  canal  will  be  built  from  Lake  Simcoe  into 
Lake  Ontario,  so  there  will  be  communication  over 
Lake  Huron  into  Georgian  bay,  thence  through 
Lake  Simcoe  into  Lake  Ontario,  bringing  it  di- 
rectly to  Montreal.  Then  where  shall  the  freight 
go  ?  Shall  it  find  its  way  to  New  York"  instead 
of  going  down  the  St.  Lawrence  river  to  the  ocean  ? 
Gentlemen  may  say  there  is  no  danger  of  New 
York  losing  a  good  share  of  that  business.  Let 
me  tell  you  there  is  Yankee  enterprise  in  Canada ; 
they  are  determined  to  carry  forward  these  great 
enterprises ;  and  they  have  thus  far  had  the  Eng- 
lish government  to  aid  them  in  all  these  enter- 
prises. It  is  only  a  short  time  since  a  company 
were  exploring  for  a  railroad  from  Portland,  Maine, 
to  Rouse's  Point  on  Lake  Champlain,  where  the  Og- 
densburgh  road  crosses  that  lake.  Gentlemen 
need  not  be  surprised  if  Canada  should,  within  a 
very  few  years,  drop  into  the  lap  of  the  United 
States.  If  that  time  should  come  I  have  not  the 
least  doubt  that  a  ship-canal  from  Caughnawauga 
to  Lake  Champlain,  a  distance  of  only  tweuty«ftve 
miles,  will  be  built.  It  is  as  flat  and  level  a  coun- 
try as  any  man  ever  saw.  The  water  on  Lake 
Champlain  is,  I  am  informed,  twelve  feet  higher 
than  it  is  in  the  St.  Lawrence  at  Caughnawauga. 
Let  these  Canada  canals  be  completed,  and  the 
Erie  canal  and  the  Champlain  canal  will  have  to 
be  enlarged  or  a  large  share  of  that  business  will 
8:0  to  Boston  or  Portland  by  railroad,  or  down  the 
St.  Lawrence  to  the-ocean.  It  is  well  to  look  at  these 
things.  I  do  not  advise  or  counsel  extravagance 
in  any  of  these  matters.  Still,  if  the  demands  of 
commerce  are  such  as  to  justify  expenditure,  I 
say  we  ought,  at  least,  to  leave  the  Legislature 
power  to  meet  these  demands  when  they  shall 
arise.  Mr.  Chairman,  I  think  I  have  said  all  I 
wish  to  say  to  this  committee.  I  only  regret  that 
other  members  of  the  Convention  were  not  present 
to  have  listened  to  these  facts.  There  are  other 
things  which  I  had  intended  to  say  had  not  other 
gentlemen  anticipated  me;  but,  under  the  cir- 
cumstances, I  will  occupy  your  time  no  longer. 

Mr.  YERPLANCK  — i  move  the  committee 
rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Verplanck,  and  it  was  declared  carried,  on  a  di- 
vision, by  a  vote  of  42  to  36. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  SHERMAN,  from  the  Committee  of  the 
Whole  reportecf  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
Finance  and  the  Committee  on  Canals  and  made 
some  progress  therein,  but  not  having  gone 
through  therewith  had  directed  their  Chairman 
to  report  that  fact  to  the  Convention  and  ask 
leave  to  sit  again. 

The  question  was  put  on  granting  leave,  and 
it  was  declared  carried. 

On  motion  of  Mr.  WALES  the  Convention 
adjourned. 
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Thursday,  September  12,  1867. 

The  Convention  met  at  9  o'clock  a.  m. 

Prayer  was  offered  by  Rev.  R.  ADELBERa. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  SCHOOISfMAKER  presented  the  petition 
of  certain  residents  of  Ulster  county  relative  to 
draining  swamp  lands. 

Which  was  referred  to  the  Committee  on  In- 
dustrial Interests, 

Mr.  ARCHER  presented  the  remonstrance  of 
the  board  of  education,  principal  and  teachers  of 
the  Newark  Union  School  and  Academy  against 
abrogating  the  Board  of  Regents  of  the  University. 

Which  was  referred  to  the  Committee  of  the 
Whole, 

Mr.  A.  F.  ALLEN  presented  the  petition  of 
A.  Plumb  and  others  on  the  same  subject. 

Wnich  took  the  same  reference. 

Mr.  EOWLER  presented  a  petition  from  Oneida 
Seminary  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  T.  W.  D  WIGHT—I  present  a  petition  from" 
Hamilton  College,  abrogating  the  Board  of  Regents 
of  the  University.  This  petition  is  signed  by  a 
number  of  prominent  gentlemen,  such  as  ex-Gov- 
ernor Seymour,  Judge  Denio  and  Judge  Foster. 
As  a  matter  of  courtesy  to  those  gentlemen,  I 
ask  that  the  petition  be  read. 

There  being  no  objection  the  SECRETARY 
read  the  petition. 

The  petition  was  referred  to  the  Committee  of 
the  Whole. 

Mr.  N.  M.  ALLEN  presented  a  remonstrance 
from  the  trustees  of  Fredonia  Academy,  and  fifty- 
nine  others,  citizens  of  Fredonia,  on  the  same 
subject, 

Which  took  the  same  reference. 

Mr.  CHURCH  presented  the  remonstrance  of 
the  trustees  and  teachers  of  the  Albion  Academy 
on  the  same  subject, 

Which  took  the  same  reference. 

The  PRESIDENT  presented  a  communication 
from  the  Comptroller  in  answer  to  a  resolution 
adopted  by  the  Convention  on  the  llth  of  July, 

Which  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  A.  F.  ALLEN — The  Committee  on  Finance 
have  had  several  meetings  considering  the  sub- 
ject of  taxation ;  they  have  not  agreed  on  a  re- 
port as  a  committee.  I  make  the  following  re- 
port and  ask  that  it  be  read,  and  referred  to  the 
Committee  of  the  Whole  and  printed. 

The  SECRETARY  proceeded  to*  read  the  re- 
port as  follows :  # 

The  undersigned,  from  the  Committee  on  Fi- 
nance, reports  the  following  sections  as  a  minority 
report,  and  asks  that  it  be  referred  to  the  Com- 
mittee of  the  Whole,  and  be  considered  with  the 
report  of  that  committee,  and  that  the  same  be 
printed. 

A.  F.  ALLEN. 

Albany,  Sept  12,  1867.     . 

Section  — .  The  Legislature  shall  provide  by 
law  at  the  first  session  thereof  after  the  adoption 
of  this  Constitution  for  a  uniform  rate  of  assess- 
ment and  taxation  upon  all  the  rfeal  and  personal 
property  within  the  State,  whether  owned  by  citi- 


zens or  non-residents,  includhig  all  associations 
and  corporations,  domestic  or  foreign,  bankers, 
bank  shares,  brokers,  merchants  or  otherwise 
doing  business  in  this  State,  and  having  a  place 
of  business  therein,  and  having  capital  invested 
therein  for  the  purpose  of  carrying  on  such  cor- 
porate business,  trade  or  manufactures,  and  such 
assessment  shall  be  made  upon  the  sworn  return 
of  the  owner,  manager,  agent  or  person  having 
such  property  in  charge,  and  upon  its  actual  cash 
value,  and  m  such  manner  as  shall  insure  equality 
in  the^  distribution  of  the  public  burdens  upon 
all  property  within  this  State,  owned,  used  or  ia- 
vested  therein  for  the  carrying  on  of  any  trade, 
business  or  manufactures. 

§  — .  No  deductions  shall  be  made  from  the 
assessed  valuation  of  the  property  of  any  person, 
corporation  or  association,  or  from  the  assessed 
value  of  any  property,  real  or  personal,  by  reason 
of  any  indebtedness  due  or  to  become  due  from 
the  owner,  person,  corporation  or  association 
having  such  property  in  charge  or  owning  and 
controUing  the  property  so  assessed. 

§  — .  The  Legislature  shall  not  hereafter 
exempt  any  property  or  class  of  property  from 
taxation,  except  such  as  is  now  exempt  by  law. 

Mr.  E.  BROOKS— Before  that  question  of 
printing  is  put"  to  the  Convention,  I  desire  to  ask 
the  chairman  of  the  Finance  Committee  whether 
this  report  is  in  any  sense  a  majority  report  or 
whether  it  has  the  concurrence  of  any  number  of 
the  members  of  the  committee,  and  I  put  this 
question,  because  a  report  like  this  is  calculated 
very  materially  to  disturb  the  business  of  the  city 
of  New  York  and  of  all  the  commercial  business 
of  the  State. 

The  PRESIDENT— The  Chair  would  inform  the 
gentleman  that  it  is  a  minority  report,  and  was 
received  as  such. 

Mr.  CHURCH — The  report  is  presented  by  the 
gentleman  from  Chautauqua  [Mr.  Allen]  with  the 
consent  of  the  committee,  as  a  rhinority  report. 

The  report  was  referred  to  the  Committee  of 
the  Whole  and  ordered  to  be  printed. 

Mr.  SHERMAN— The  resolution  I  offered  yes- 
terday to  limit  debate  on  the  report  of  the  Com- 
mittees on  the  Canals  and  Finances,  has  had  the 
unfortunate  effect  to  cut  off  two  gentlemen  to 
whom  the  Convention  might  listen  with  pleasure 
and  profit.  One  gentleman  from  Erie  [Mr. 
Clinton],  whose  name  in  connection  jvith  the  his- 
tory of  the  State  and  especially  with  the  canals, 
entitles  him  to  be  heard  above  all  other  men. 
The  other  gentleman  is  the  chairman  of  the  CanaJ 
Committee  [Mr.  Lapham],  who  opened  this  de- 
bate and  should  have,  by  parliamentary  courtesy, 
the  right  to  close  it  if  he  chooses.  Those  gentle- 
men have  neither  of  them  occupied  anytime  of  the 
Convention  unnecessarily.  I  would,  therefore, 
ask  the  Committee  of  the  Whole  to  accord  leave 
to  those  gentlemen  to  speak  one  hour  each. 

Mr.  KBTCSAM— I  hope  that  courtesy  will  be 
extended  to  the  gentleman  who  obtained  the  floor 
last  night  [Mr.  Ludington]  when  the  Convention 
adjourned.  • 

Mr.  SHERMAN— I  will  accept  that  sugges- 
tion. 

Mr.  KERNAN— I  would  ask  the  gentleman 
from  Oneida  [Mr.  Sherman]  to  extend  it  also  to 
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the  chairman  of  the  Committee  on  Finances.  I 
do  not  know  that  that  gentleman  desires  to  be 
heard,  ,but  if  the  chairman  of  the  Committee  on 
Canals  should  be  heard  for  an  hour,  perchance 
there  might  be  some  views  expressed  bj  him  to 
which  the  chairman  of  the  Finaoce  Committee 
might  wish  to  reply. 

Mr.  SHERMAN— If  the  chairman  of  the  Com- 
mittee on  Finance  desires  further  time  I  would 
willingly  include  him. 

The  question  was  put  on  the  motion  of  Mr. 
Sherman,  as  modified,  and  it  was  declared  adopted. 

Mr.  ARCHER — I  call  up  for  consideration  the 
resolution  offered  by  me  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

"Whereas,  It  appears  by  authoritative  testi- 
mony on  the  files  of  the  Convention  that  a  cor- 
rupt combination  was  entered  into  in  December 
last  by  the  bidders  for  certain  contracts  for  the 
repairs  of  the  State  canals,  whereby  such  con- 
tracts were  given  to  the  highest  bidders  instead 
of  the  lowest,  as  the  law  contemplates,  thereby 
involving  the  State  in  unwarrantable  and  waste- 
ful expenditure ;  therefore, 

Resolved^  That  the  Attorney-General  be  request- 
ed to  immediately  commence  legal  proceedings  to 
vacate  such  contracts  for  fraud  and  to  take  such 
proceedings  in  relation  to  officials  of  the  State,  if 
ai^,  implicated,  as  shall  vindicate  the  honor  of 
the  State  and  ^protect  its  interests  in  the  future. 

Mr.  ARCHER — Inasmuch  as  the  papers  have 
misquoted  my  resolution  by  using  the  word  "  in 
structed,"  whereas  the  resolution  read  "  request- 
ed," to  obviate  any  possible  misapprehensian  I 
ask  that  the  resolution  may  be  modified  so  that  it 
will  read  in  the  commencement  as  follows  : 

Besolvedj  That  in  the  opinion  of  this  Conven- 
tion the  Attorney-General  be  requested  to  imme- 
diately commence  legal  proceedings  to  vacate 
such  contracts  for  fraud,  and  to  take  such  pro- 
ceedings in  relation  to  officials  of  the  State,  if 
any,  implicated,  as  shall  vindicate  the  honor  of 
the  State  and  protect  its  interests  in  the  future. 

The  PRESIDENT— No  action  having  been 
taken  on  the  resolution,  it  may  be  so  modified. 

Mr.  ARCHER — Upon  the  resolution  I  call  the 
previous  question. 

The  question  was  put  upon  ordering  the  pre- 
vious question,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  resolution, 
as  modified,  "and  it  was  declared  adopted. 

Mr.  COLAHAN  offered  the  following  resolu- 
tion : 

Whereas,  To  all  appearances  the  labors  of  this 
Convention  cannot  be  completed  with  justice  to 
the  subjects  under  consideration  in  time  tg  sub- 
mit the  same  for  approval  by  the  people  at  the 
coming  November  election. 

Resolved^  That  this  Convention  will  take  a  recess 
from  the  1st  of  October  next,  at  twelve  o'clock 
noon,  until  the  1st  day  of  May,  1868,  at  twelve 
o'clock  noon. 

The  resolution  giving  rise  to  debate,  it  was  laid 
on  the  table.      ^ 

Mr.  FOLGER— By  request  I  offer  the  following 
resolution : 

The  SECRETARY  read  the  resolution  as  fol- 
lows: 


"  Resolved^  That  the  use  of  the  Assembly  Cham- 
ber be,  and  the  same  is  hereby  accorded  to  Lo- 
renzo Sherwood,  Esq.,  oil  the  afternoon  of  Tues- 
day next,  for  the  purpose  of  delivering  an  address 
on  the  subject  of  establishing  a  national  system  of 
freight  railways  in  accordance  with  the  principles 
and  plan  embraced  in  the  bills  now  pending  before 
CoDgress." 

The  question  was  put  on  the  resolution  of  Mr. 
Folger,  and  it  was  declared  adopted. 

Mr.  HADLEY — I  ask  leave  of  absence  from  the 
sittings  of  Saturday  and  Monday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  GRANT — I  ask  leave  of  absence  from  the 
sittings  of  this  Convention  until  Monday  evening. 

There  beiug  no  objection,  leave  was  granted. 

Mr.  SCHELL — I  ask  leave  of  absence  for  Mr. 
Monell  until  Wednesday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  N.  M.  ALLEN~I  ask  leave  of  absence 
until  Tuesday  next. 

There  being  no  objection,  leave  was  granted. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committees  on 
Finances  and  on  Canals,  Mr.  SHERMAN,  of  Oneida, 
in  the  chair. 

The  Chairman  announced  the  question  to  be  on 
the  amendment  offered  by  Mr,  Yerplanck. 

Mr.  CLINTON—Mr.  Chairman,  I  feel  under 
very  great  obligations  for  the  courtesy  which  has 
been  extended  to  me,  and  also  to  my  constituents 
from  the  far  western  portion  of  the  State.  But  I 
feel  very  apprehensive.  Mr.  Chairman,  that  instead 
of  occupying  one  hour,  I  will  be  able,  with  my 
feeble  body  and  reeling  head,  to  continue  for  only 
fifteen  minutes.  I  feel,  sir,  that  the  questions 
under  debate  are  of  the  highest  possible  interest. 
They  involve,  in  my  judgment,  and  I  believe  in 
the  judgmeut  of  all  of  us,  the  interest  and  the 
honor  of  the  people  of  this  State,  and  would  to 
God  that  I  were  m  a  condition  and  had  the  power 
to  vindicate  those  interests  and  that  honor.  I 
am  emphatically  a  child  of  the  people.  There 
is  no  man  living  who  has  equal  cause  to 
love  and  honor  them.  If  it  were  for  their 
good,  I  would  be  willing  to  perish  to-morrow.  X 
venerate  this  noble  people  beyond  the  power  of 
all  expression ;  I  am  deeply  grateful  to  them ; 
others  may  love  them,  but  no  other  man  has 
equal  cause  to  love  and  honor  them.  And  it  is 
mortifying  that  I  come  now  to  this  great  debate 
so  ill-prepared  and  so  utterly  unable  to  set  for- 
ward in  a  proper  light  that  which  I  deem  due  to 
them.  Now,  Mr.  Chairman,  I  am  not,  and  I 
never  was,  an  orator;  but  if  I  had  the  gift 
of  eloquence,  and  if  I  could  command 
every  art  of  oratory  I  would  scorn  to  employ 
them  on  these  matters  of  such  vital  moment  and 
pressing  themselves  so  plainly,  not  merely  upon 
the  patriotism,  but  upon  the  practical  good  sense 
of  the  people.  Neither  am  I  a  debater;  I  am 
unaccustomed  to  debate.  I  am  old,  now, 
and  I  am  afraid,  Mr.  Chairman,  that  I  shall  be 
confused  if  the  committee  uses,  what  it  so  freely 
uses,  the  privilege  of  questioning.  I  remember 
some  short  time  ago,  I  rose  for  the  purpose  simply 
of  putting  a  question  to  the  Convention,  asking 
an  answer,  and  showing  briefly  what  conclusions 
different  answfrs  might  lead  me  to ;  and  a  gentle* 
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roan,  one  of  my  honorable  colleagues,  while  I  was 
makn^,  perhaps,  an  unnecessary  introduction,  put 
to  nje  the  very  question  I  was  about  to  put  to  ihe 
Convention,  and  it  so  confused  me  that  it  drove 
me  to  my  seat.  Now,  let  me  get  through,  if  1 
can  get  through — if  1  have  strength,  and  if  I  have 
mind  enough  to  say  the  very  little  I  would  say — ■ 
let  me  say  it,  and  then  question  me  as  much  as 
you  please,  and  I  will  try  to  answer.  Now,  again, 
if  1  know  myself,  Mr.  Chairman,  and  no  man  can 
be  sure  tliat  h©  .knows  himself,  I  am  not 
drawn  to  any  conclusion  which  1  have  arrived  at 
by  any  consideration  of  ancestral  pride.  It  is  a 
gra.itication  to  beheve,  as  I  do  firmly  believe,  that 
De  Witt  Clinton,  if  he  were  now  alive,  would 
arrive  at  the  same  conclutiions  to  which  this  de- 
bate has  led  me.  And  though  I  may  be  wrong, 
neither,  if  I  know  myself,  am  I  at  all  influenced 
by  my  love  of  localities.  I  do  love  that  splendid 
cuy  of  New  York.  1  was  born  in  it;  my  earliest 
childhood  was  spent  there ;  it  is  the  glory  of 
America,  and  I  would  do  anything  to  raise  it.  Jt 
is,  in  my  judgment,  an  unreflecting  and  cold- 
blooded city  in  this  matter  of  tlie  canals,  simply 
because  it  dues  not  understand  them.  I  love,  too, 
what  has  grown  into  a  large  city — the  city  of 
Brooklyn.  Why,  I  remember  it,  sir,  when  there 
were  not  more  than  twelve  houses  clustering 
around  the  ferry.  And  1  love,  too,  the  nobJe 
ciiies  and  villages  that  have  grown  up  along  the 
line  of  the  canals.  I  love  Albany ;  it  was  the 
home  of  my  childhood.  I  love,  the  intermediate 
cities ;  above  all,  I  am  free  to  confess,  I  do  love 
the  noble  city  of  Buffalo.  It  is  a  great  and  grow- 
ing city ;  it  is  full  of  life  and  energy  ;  and  I  tell  you 
there  is  not  in  that  city  one  sinyrle  merchant  such  as 
my  honorable  friend  from  New  York  [Mr.  Opdyke] 
described.  Tiiere  is  no  man  there  that  when  a  great 
question  comes  before  him  takes  his  ledger,  and 
looks  at  it  and  says  "  my  decision  will  rest  entire- 
ly upon  the  question  on  which  side  of  this  ledger  I 
must  make  an  entry."  There  is  no  such  man  there  : 
they  are  public-spirited  and  high-spirited  m»^n  ; 
men  who  think  of  the  whole  country,  and  do  not 
make  the  almighty  dollar  their  idol ;  men  who 
love  liberty  and  love  the  union  and  love  the 
world.  But  I  must  say  in  all  frankness  to  my 
honorable  friend  from  New  York  [M.r.  Opdyke] 
that  to  my  certain  knowledge,  he  is  mis- 
taken. Tliere  may  be  here  and  there  a 
petty  shopkeeper  in  the  city  of  New 
York  who  goes  upon  such  a  doctrine 
but  the  merchants  of  New  York  are  princely 
they  maintain  that  character  which  merchants — 
true  merchants,  everywhere  sustain.  Why,  sir, 
must  not  a  merchant  take  his  risk ;  must  ho  not 
be  a  big- hearted  far-seeing  man?  Does  he  avoid 
risk  ?  Did  John  Jacob  Astor  look  simply  at  his 
ledger  when  he  founded  Astoria ;  did  Yanderbilt 
look  at  his  ledger  when  he  gave  that  noble  ship 
to  the  government;  did  Grinnell  only  look  at  his 
ledger  when  ho  sent  his  expedition  north?  Js 
the  board  of  commerce  of  New  York — that  noble 
body  to  which  we  have  looked  up  with  pride  and 
gratitude — is  that  composed  of  these  shopkeepers? 
No  such  thing.  I  speak  for  the  city  of  New  York, 
and  1  say  now  that  if  the  merchants  of  New 
York,  the  honorable  merchants,  could  control — 
Oh.  would  that  they  could  be  brought  together  to 
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advise  and  control  this  matter — you  would  have  a 
noble  and  stable  canal  policy.  Now,  Mr.  Chair- 
man, I  do  love  all  the.^e  localities,  and  I  do  love 
them  dearly :  I  love  Csdt-ar  much,  but  I  do  lore 
Rome  more.  I  love  the  whole  people;  I  love 
every  portion  of  my  noble  State.  I  never  feel  so 
happy  as  when,  having  by  accident  been  beyond 
its  limits,  1  again  put  my  foot  upon  any  portion 
of  its  soil.  I  feel  as  McGregor  did  when  his  loot 
was  on  his  native  heath.  It  is  my  State,  my 
love,  my  pride.  I  would  die  for  it  cheerfully;  I 
would  like  to  live  for  it,  but  I  ara  an  old  man 
now ;  my  vigor  has  departed ;  I  am  worn  by  sor- 
row, by  trouble,  by  toil,  and  my  prayer  has  long 
been — Oh !  give  me  a  little  rest  before  I  go  hence, 
and  am  seen  no  more  forever.  I  stand  in  no 
man's  way;  I  have  no  ambition;  1  would  not 
add  to  my  cares  or  my  responsibilities;  they  are 
too  heavy  now  for  my  worn  frame.  I  love  the 
canals;  and  v^hy  do  I  love  them?  I  love  them 
much,  but  I  love  commerce  more.  1  love  the 
canals  as  the  instruments  of  commerce;  I  love 
them  because  the  commerce  conducted  through 
them  vivifies  and  beautifies  our  State.  Jt  animates 
the  springs  of  industry,  and  tends  to  make  us  a 
happy  and  a  prosperous  people.  Sh()w  me,  Mr. 
Chairman,  that  these  canals  have  ceape^  to  bring 
about  those  benefits ;  show  me  that  they  can  be 
profitably  replaced  by  railroads  or  by  anything, 
that  their  work  will  be  better  done,  and  I  will 
say  let  them  go;  fill  them  up!  It  is  commerce 
;  we  want,  vivifying,  fructifying,  civilizing  com- 
merce I  Give  us  that.  But  tiie  day  of  the  canals 
:  has  not  yet  departed.  Some  few  gentlemen 
have,  indeed,  damned  them  with  faint  praise ; 
and  yet  they  show  no  signs  of  decrepitude  or 
age.  Their  revenues  are  increas'ng ;  the  bulk  of 
liie  property  passing  through  them  is  increasing ; 
and  the  honor  as  well  as  the  revenue  of  the  State 
is  still  in  a  measure  dependent  upon  those  same 
canals.  It  is  not  for  me  to  speak  their  eulogy.  I 
have  not  the  time  even  if  I  had  the  inclination.  Mr. 
Chairman,  I  sat  here  wlien  my  honorable  friend, 
the  chairman  of  the  Committee  on -Finances,  read 
his  report.  I  have  to  speak  plainly,  but  let  me 
say  at  the  outset  that  I  entertain  for  that  gentle- 
man nothing  but  respect;  I  entertain  for  the 
members  of  the  Finance  Committee  nothing  but 
respect;  I  entertain  for  every  member  of  this 
Convention  all  due  respect.  I  have  said  that  I 
have  no  ambition ;  I  have  none ;  but  I  have  a 
wish,  a  strong  wish,  that  when  our  duties  shall 
have  been  performed,  and  we  have  separated,  that 
every  member  of  this  Convention  will  be  able,  if 
he  thinks  of  me  at  all,  to  think  well  of  me  (it 
would  pain  me  to  think  that  I  had  hurt  the  feel- 
ings of  any  gentleman),  and  that  every  one  of 
them,  if  he  shaU  have  occasion  to  speak  of  me^ 
will  say  "  He  was  a  kindly  and  a  genial  man ;  he 
was  honest;  he  was  conscientious,  and  he  tried 
to  do  his  duty."  This  is  the  impression  which  I 
shall  hope  to  bear  away  of  my  friend  the  chair- 
man of  the  Committee  on  Finance  and  every  gen- 
tleman whom  I  really  know.  Now,  I  am  a  plain, 
blunt  speaker,  and  it  may  possibly  happen,  when 
I  talk  on  this  matter,  that  some  expressiou 
may  be  blurted  out  which  may  be  too 
strong.  Now,  I  say  that  I  have  not  the 
most    remote    idea  of    eaykig   anything  offea- 
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sive;  I  wjsli  to  deal  with  tlie  matter  calmly 
and  deliberately  and  kindly,  and  if  any  such  ex- 
pression bursts  out  let  the  gentleman  remember 
what  I  have  now  declared,  and  take  it,  as  it  should 
be  taken,  in  a  Pickwickian  sense.  When  the  report 
of  the  Committee  on  Finances  was  read,  I  was 
not  well ;  it  came  as  it  were  from  authority ;  it 
bore  the  signatures  of  admirable  and  very  strong 
men,  and  I  confess  it  came  upon  me  like  a  chill, 
heard  it  with  astonishment ;  I  was  mortified  and 
amazed.  It  seemed  to  me  that  the  chairman  of 
that  committee,  by  that  report,  represented  the 
Honor  and  happiness  of  our  dear  country  as  dead, 
and  he  drew  a  funeral  pall  over  the  whole  coun- 
try: all  was  black  and  dark;  I  was  horror 
struck  ;  I  did  net  know  where  to  turn ;  my  heart 
was  pained  and  sick.  Mr.  Chairman,  when  that 
gentleman  had  resumed  his  seat  I  looked  up  at 
him,  expecting  to  see  at  least  a  Jeremiah,  if  not  a 
Marius  sitting  amid  the  ruins  of  Carthage,  and  I 
was  astonished  and  somewhat  cheered  when 
I  savy  that  gentleman  calm,  complacent,  pleasant 
looking  as  ever.  I  looked  around  the  body  of  the 
House  and  saw  only  cheerful  gentlemen.  There 
were  no  tears  flowing  over  the  floor  of  this  Con- 
ventioD.  There  is  something  strange  about  this 
report ;  there  is  something  very  strange  about  it. 
r  walked  out;  1  went  through  this  ruined  coun- 
try —a  very  small  portion  of  it — I  walked 
the  streets  of  Albany :  I  went  into  the 
highways  and  byways  and  I  saw  everywhere 
—what?  Not  a  mourning  grumbling  people 
Dut  an  active  and  happy  people.  I  saw  there 
the  babies  clustering  thick  as  autumnal 
leaves  in  Yallambrosa.  I  took  the  railroad  and 
went  to  Luzerne.  What  a  beautiful  village  I  I 
almost  wished  that  we  had  adjourned  there.  And 
in  going  there  I  passed  through  a  country,  not  so 
fertile,  perhaps,  as  the  country  generally  in  the 
western  portion  of  the  State,  but  still  it  was  a 
lovely  country,  and  everywhere  it  exhibited  signs 
of  industry  and  thrift ;  and  in  that  village  itself 
all  was  happy;  and  the  babies  there  were  thicker 
than  ever ;  there  was  not  a  house  that  was  not 
full  of  them — the  darlings  I  And  when  I  looked 
at  that  country  certain  reflections  entered  into 
my  old  head.  There  is  no  harm  in  telling  them 
to  the  committee ;  they  are  so  very  simple.  I 
am  no  orator ;  I  do  not  mean  to  paint  things  too 
brightly.  I  looked  around  on  that  fair  country. 
The  glorious  sun  shone  like  G-od's  smile  upon  it; 
and  I  began  to  think  of  our  country — these  United 
States  of  America.  With  my  mind's  eye  I  saw 
the  Atlantic  rolling  along  the  rock-bound 
coast.  There  was  Mount  Washington  tower- 
ing up  into  the  heavens  and  I  fancied  the 
rising  sun  had  just  touched  the  top  of  that  great 
mountain.  And  there,  in  the  far  West,  is  Mount 
Liucoln,  still  loftier,  with  its  peaks  illumined  by 
the  pale,  cold  light  of  the  midnight  stars,  both  of 
them  fit  and  eternal  monuments  of  men  whose 
names  can  never  perish.  And  far  beyond  Mount 
Lincoln  gleams  the  vast  Pacific,  and  on  the  con- 
fines of  the  Arctic  ocean  shines  out  Mount  Ehas, 
and  we  look  into  a  region  of  almost  eternal  snow. 
How  many  hours  will  that  rapid  sun  take  in 
traveling  from  where  he  shines  down  upon  Mount 
Washington  before  he  illumines  Mount  Lincoln? 
What  is  this  country  which  lies  on  both  sides  and 


between  ?  How  immensely  varied  and  beautiful 
is  the  expanse  I  Up  in  the  North  we  may  hunt 
the  whale  and  fish  for  the  seal,  and  in  the  South 
we  come  into  the  very  tropics,  where  your  cotton 
— ^no  longer  king,  thank  God — and  sugar,  and  rice, 
abound.  Here,  too,  in  this  ever  great  country  are 
your  tobacco,  your  cereals,  your  cattle  upon  ten 
thousand  hills  and  plains,  everything  that  can 
give  animation  to  industry  and  create  wealth. 
Then  I  looked,  in  my  mind's  eye,  for  a  moment, 
at  the  people.  I  make  no  eulogies  of  the  people, 
but  they  ar&  a  grand  and  a  progressive  people ; 
they  are  not  innumerable  because  they  have  been 
enumerated ;  but  they  are  an  immense  people,  and 
they  are  growing  daily.  And  then  I  remember, 
too,  that  the  smile  of  God,  if  we  read  correctly 
our  history,  and  give  true  weight  to  its  lessons,  is 
upon  this  land  and  upon  its  j)eople.  He  has  car- 
ried us  through  everything,  He  will  sustain  us. 
The  spirit  of  His  Son,  who  died  for  us  now  broods 
over  this  land  even  as  in  the  beginning  He  brood- 
ed over  chaos  and  evoked  Ught  and  hfe.  Sir, 
this  country  is  not  to  be  restrained  nor  crushed 
by  a  debt  of  a  few  biUions.  In  the  course  of  a  few 
years  it  will  throw  it  off  and  march  ou  to  high 
and  great  achievements.  I  hope  and  trust,  and  I 
think  it  is  not  an  altogether  romantic  hope,  that  from 
this  country,  this  noble  country  of  ours,  that  now, 
in  the  estimation  of  some  of  us,  is  so  hopelessly 
swamped  by  the  two  or  three  billions  of  debt  or 
whatever  it  may  be,  the  world  will  be  improved 
and  blessed ;  that  from  this  country  will  emanate 
Hfe  and  light,  spreading  in  broad  streams  into 
every  corner  of  the  habitable  globe,  until,  by 
God's  kindness,  it  shall  be  purified,  and  blessed, 
and  become  the  purest  and  the  happiest  of  the 
innumerable  spheres  that  whirl  through  infinite 
space  around  the  throne  of  the  Almighty.  Mr. 
Chairman,  I  am  full  of  hope ;,  I  have  no  fear  what- 
ever of  the  country.  I  say  it  now  for  fear  I  should 
be  misunderstood — it  is  a  time  of  trial ;  the  con- 
dition of  our  country  is  such  that  we  are  bound, 
in  justice  to  the  people  here  in  our  State  (and 
every  State  is  bound),  to  use  due  prudence  and 
economy,  not  to  be  wasteful  and  extravagant,  but 
in  my  humble  judgment,  to  abstain  from  those 
works  and  deeds  which  do  not  promise  to  add  sub- 
stantially to  the  resources  or  happiness  of  our 
people.  Mr.  Chairman,  with  regard  to  this  report, 
I  have  no  fault  to  find  with  the  members  of  the 
Finance  Committee  for  the  conclusions  (much  as 
I  regret  them)  at  which  they  have  arrived — no 
more  than  they  have  a  right  to  complain  of  me 
for  mine.  What  I  do  complain  of  is  the  coloring 
of  this  report.  I  do  not  think  that  it  was  inten- 
tional ;  I  at  once  absolve  the  gentlemen  of  the 
committee  from  my  heart  of  hearts ;  I  absolve 
the  gentleman  from  Orleans  [Mr.  Church]  from 
every  imputation  of  an  intention  to  mislead. 
Why,  ho  is  the  very  essence  of  truth ;  he  is  a 
true,  a  noble  and  honorable  gentleman ;  and  I 
cannot  account  for  the  coloring  of  this  report, 
except  upon  the  theory  that  he  has  allowed  terror 
to  enter  into  his  soul — that  he  has  become  cowed, 
that  he  has  lost  energy  and  hope,  and  so  all  his 
visions  are  unhealthy  and  discolored.  I  am  not 
sure  that  I  have  given  due  attention  to  the  whole 
of  this  debate,  but  my  attention  has  been  par- 
ticularly called  to  the  statements  of  the  report 
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touching  the  financial  condition  of  the  State,  and 
I  will  advert  to  them  for  a  moment.  In  the  first 
place,  the  report  itself  puts  down  the  so-called 
debts  which  are  charged  upon  the  canals  at 
$21,407,682.22.  Next  to  that  we  have  what  is 
called  not  a  debt  of  the  State,  but  a  debt  of  the 
canals  for  advances  to  the  canal  debt  sitik- 
itjg  fund,  etc.,  |18,007,289.68.  Now,  in  truth, 
that  $18,000,000,  as  has  been  repeatedly  stated 
here,  is  no  debt  at  all.  The  State's  right-hand 
pocket  owes  the  left-hand  pocket  $18,000,000— 
that  is  all  there  is  of  that.  In  regrard  to  this 
$21,470,682.22,  charp^ed  on  the  canals,  they  are 
probably  proper  debts,  but  are  they  not  secured  ? 
Is  there  a  possibility  that  they  will  not  be  paid  ? 
Now,  what  in  strictness  is  really  the  debt  of  the 
State  ?  I  mean  the  present  pressing  debt  of  the 
State?  There  is  the  bounty  debt,  $26,944,000; 
and  strange  as  it  may  seem,  the  gentlemen  of  the 
Finance  Committee  retain  this  claim  of  $18,000,- 
000  due  from  one  pocket  -to  the  other  as  what? 
Why,  as  a  pretense  for  paying  the  bounty  debt 
out  of  the  revenue  of  the  canals,  and  that  is  all 
there  is  of  it.  >  And  what  is  this  bounty  debt 
itself?  Let  the  gentleman  call  up  that  resolution 
which  I  placed  on  the  table  some  month  or  bo 
ago,  askinj?  Conprress  to  assume  it  with  the  like 
debts  of  the  other  loyal  Slates.  Can  there  be 
any  doubt  about  the  action  of  Congress  ?  Let  him 
father  it;  let  him  press  it  upon  the  Convention 
aud  it  will  be  passed ;  there  is  no  doubt  of  it. 
This  debt  was  incjrred  by  the  State  in  perform- 
ing the  duties  of  the  general  government.  The 
general  goveruraeut  will  assume  and  pay  it. 
When  that  government  was  in  extremity  and 
could  not  perform  its  duties,  the  State  undertook 
to  perform  those  duties,  for  the  common  defense, 
and  in  doing  so  incurred  that  debt ;  and  I  say  1 
have  no  reasonable  doubt  tiiat  it  is  duty  of  the 
general  s:overnment  to  assume  that  debt  and  the 
similar  debts  of  all  the  loyal  States.  And  what 
in  Heaven's  name  does  this  report  say  ?  It  sa^^s 
here  is  Michigan,  Iowa,  Illinois  and  Indiana,  they 
are  also  burdened  by  similar  debts.  The  report 
doc^  not  say  that,  but  I  believe  that  to  be  the 
fact.  What  does  the  report  say  to  us,  and  to  these 
sister  St  ates  ?  It  says :  "  We  won't  pay  our 
bounty  debt  ;  we  will  not  tax  our  State  to  pay  it, 
but  we  will  pay  it  by  taxing  your  commerce." 
Yes,  sir:  we  say  to  Indian^  Illinois,  aud  the 
ottier  Western  States,  the  children  of  our  loins, 
as  it  were,  the  offspring  of  the  Erie  canal  and  of 
those  great  improvements  which  sprang  from  and 
succeeded  it,  aud  whose  industry  is  the  basis  of 
our  greatness, — we  say  to  those  States,  we  will 
make  you  pay  that  debt  as  well  as  your  own. 
Let  the  United  States  pay  this  bounty  debt.  It 
belongs  to  them  (Congress)  to  pay  if,  and  it  should 
bo  done.  If  I  be  right  in  these  conclu- 
sions, what  is  the  debt  of  the  State,  unprovided 
for?  Why,  it  shrinks  down  to  $218,000.  That 
is  the  contingent  debt  of  the  State.  Now,  then, 
what  does  this  report  do  next  ?  Why,  it  takes 
the  direct  taxation  by  the  State— $2,800,000  (f 
do  not  know  whether  the  amounts  are  correct  or 
not) — it  takes  the  taxation  of  counties  and  towns, 
and  sums  them  all  up,  and  puts  them  down  at 
$a2,000,000,  and  then  it  takes  the  taxa- 
tion for    the    cities  and    villages — $18,000,000, 


and  then  it  goes  into  Uncle  Samuel's  matters, 
and  takes  the  whole  amount  of  the  internal  reve- 
nue, and  assumes  that  our  proportion  of  it  is  one- 
fifth,  and  puts  that  down ;  and  then  it  says  the 
amount  collected  by  the  tariff  was  $200,000,- 
000  and  nuts  us  down  as  consumers  of  one- 
fifth  of  ^  this  $56,000,000.  And  why,  in 
Heaven's  name,  did  not  the  honorable  committee 
go  farther,  and  put  down  our  church  taxes,  and  our 
private  debts.  They  might  with  just  as  much  rea- 
son as  to  put  down  someof  these  exaggerated  items. 
And  for  what  purpose  ?  I  will  not  say  for  what 
purpose :  I  do  not  know  that  there  was  any  pur- 
pose, but  it  seems  as  though  there  were  a  hope  to 
excite  and  use  the  influence  of  terror,  Aud  what  is 
the  next  statement  ?  That  the  annual  taxation  is  an 
aggregate  of  $180,  981,398,  "which  is  more  than 
eleven  per  cent  on  the  assessed  valuation  of 
property  and  equal  to  a  tax  of  $45  upon 
every  man,  woman  and  child  in  the  State,  aud 
more  than  $200  upon  every  voter."  Now  is  there 
an  object  in  this?  If  there  be,  it  is  so  trans- 
parent, so  perfectly  transparent,  that  the  peop'e 
will  view  it  with  scorn.  They  know,  sir,  as  well 
as  you  and  I  know  (and  the  committee  ou^ht 
to  have  remembered  it)  that  there  is  no  per  capita 
taxation  in  this  country.  They  well  know  that 
all  these  taxes,  whatever  they  may  be,  fall  upon 
property  and  not  upon  the  person.  They  know 
that  the  largest  portion  of  these  taxes  are  purely 
IocrI  or  are  taxes  upon  luxuries.  And  yet  what 
does  the  committee  mean  by  dragging  in  thd 
statement  that  it  equals  a  tax  of  $45  upon  every 
man,  woman  and  child  in  the  State.  Is  it  the  objtet 
of  the  committee  to  compel  us  to  couple  with  our 
best  blessings  the  weight  of  our  wori-t  cares? — 
to  make  what  should  be  the  purest  elements  of 
our  happiness  and  strength  the  measure  of  our 
misery?  Why,  when  the  man,  in  his  pleasant 
home,  looks  at  the  old  wornout  grandfather  in 
the  corner,  or  the  grandmother,  sitting  in  the 
rocking-chair,  with  her  spectacles  oti  and  the 
Bible  on  her  knee,  is  he  to  think  of  $45  a  year 
taxation?  Is  that  the  object?  The  man  who 
draws  his  sweeiheart  to  his  bosom,  in  all  honor, 
and  kisses  her,  is  he  to  be  deterred  from  it  by  the 
ftar  of  $45  dollars  a  year?  [Applause  and  laujfh- 
ter.]  Is  the  father  who  goes  to  the  bedside  of 
his  just  delivered  wife,  and  looks  at  her  worn 
but  happy  countenance,  and  pulls  down  the  little 
piece  of  muslin  and  looks  at  the  red  and  puck- 
ered face  of  his  first-born — "the  perfect  image  of 
his  father"*— is  he  toihink  of  $45  a  year  taxation? 
[Laughter.]  Now,  Mr.  Chairman,  tliese  may  be 
all  matters  of  mere  taste ;  and  if  matters  of  mere 
taste,  why,  really,  there  would  be  nothing  of  them. 
But  they  are  not  matters  of  mere  taste ;  they 
seem  to  have  led  this  committee  to  its  conclu- 
sions, and  what  are  its  conclusions  t 
Oh!  Mr.  Chairman,  Mr.  Chairman,  I  had 
supposed  that,  when  people  were  in  difficulty, 
the  great  remedy  was  work.  I  had  supposed 
that  when  a  man  was  pressed  he  should  look 
everywhere  for  means  to  enhance  the  value 
of  his  property  and  to  increase  his  revenue.  No 
such  thing  with  this  report  as  I  read  it ;  it  is  a 
policy  I  object  to;  it  is  a  policy — I  will  not  say 
of  stup'dity — but  it  is  a  policy  of  inaction;  it  is  a 
policy  of  stagnation;  and  that  policy  is  death j 
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death  to  honor,  destructive  to  all  hopes  of  escape 
and  of  security.     Wo  must  work,  sir;  and  the 
State — I  say  it  with  perfect  assurance  of  the  cor- 
rectness of  my  position — the  State,  the   father  of 
the  people,  must  work,  too.    It  cannot  work  by 
its  own  hands.    If  these  hard  times,  which  I  ac- 
knowledge to  exist,  are  upon  us,  I  had  thougrht, 
as  a  fundamental  doctrine  of  pohcy,  that  it  is  the 
duty  of  the  State  within  reasonable  bounds  so  far 
as  it  can  do  it,  to  the  advantage  of  its  own  prop- 
erty, to  furnish  labor.     Why,  who  are  the  men, 
and  who  are  the  women,  and  who  are  the  children 
that  suffer  most  in  such  times  as,  if  the  Finance 
Committee  is  to  be   believed   and  as  I  fear  is 
true,  are  upon  us  ?     Who  suffer  most  ?    It  is  not 
the  rich  merchant,  it  is  not  the  capitalist,  or  the 
manufacturer;    it  is  the    hardworking,   driving 
man,  who  depends  upon  his  labor  for  his  daily 
bread,  for  the  support  of  his  wife,  for  the  support 
of  his  family,  for  christian  comforts.    Does  the 
gentleman  from  Orleans  [Mr.  Church]   know  the 
awful  temptations  of  grinding  poverty?      And 
how  contrary  to  true  policy  is  the  stand-still 
policy  of  this  report?    You  will  gain  nothing  in 
mere  money  by  adopting  it.    You  incur  the  dan- 
ger of  demoralizing  your  citizens ;  you  fill  your 
jails,  your  penitentiaries,  your  poor-houses ;  and  in 
the  end  you  find  that,  while  you  have  weakened 
the  State  in  the  great  element  of  manhood,  you 
have  gained  notliing,  oven  in  money.     I  speak 
now,  sir,  with  reference  to  this  policy.     Look  at 
tlio  Capitol.    I  am  not  saying  what  ought  to  be 
done.     I  reserve  my  opinion  until  the  argument. 
The  report  says  the  Capital  must  and  shall  be 
Albany,  and  that  the  Capitol  shall  be  rebuilt,  but 
that  the   rebuilding  shall  not  be  undertaken  in 
these   ten   trying,  troublous  years,  which,  if  the 
report  is  correct,  may  well  wear  down  our  work- 
men.   It  says  what  about  the  canals?     It  says 
the  canals   shall  not  be  improved — not,  at  least, 
until  $39,414,971.90,  with  interest,  have  been  ex- 
tracted from  its  revenues;  and  in  the  mean  time 
commerce  may  go  to  the  dogs.     Our  people  may 
suffer,  surely,  by  this  policy.    The  State  will  not 
escape  taxation;  it  will  gain  nothing  in  money, 
and  it  will  be  overwhelmed  with  dishonor  and 
with  just  disgrace.    Let  me  ask  the  committee 
to  remember  that  every  stroke  of  the  hammer  and 
the  axe,  every  push  of  the  plane  and  of  the  saw, 
every  barrow  that  is  rolled  across  the  plank,  every 
liod  that  is  carried  lull  of  mortar  and  of  bricks, 
every  stroke  of  work  of  every  kind  and  name  that 
will  be  applied  upon  the  cai^ls  or  upon  this  new 
Capitol,  while  it  gives  assurance  of  an  honest  liv- 
ing to  numbers  of  our  fellow-citizens,  adds  to  the 
permauenc  value  of  the  property  of  this  noble 
State.    There  may  be  a  distinction  in  these  mat- 
ters.   In  the  one  case  the  property  is  unproduc- 
tive ;  in  the  other  it  is  productive,  richly  produc- 
tive.   Now,  Mr.  Chairman,  I  have  talked  a  great 
deal  longer  than  I  expected  to.    Lot  me  now,  if  I 
can,  briefly  say  somo  things  to  cheer — I  say  it  in 
good  faith — to  cheer  the  Committee  on  Finances, 
if  possible.    They  are  reflections  which  cheered 
myself,  and  perhaps  they  may  lead  the  committee 
to  a  cheerful  abandonment  of  their  policy.    I 
refer  to  a  fact,  not  that  it  is  one  which  is  to  have 
any  great  immediate  effect  upon  our  prosperity ;  but 
there  is  such  a  thing  as  a  regular  depreciation  of 


money.     Every  gentleman  knows  that  for  many 
years,  especially  since  the  discovery  of  America, 
money  has   been   sinking  in  value.    It  is  a  mere 
representative  of  value.     True   value  is  not  in 
money ;  money  merely  represents   value.     Polit- 
ical economists  take  other  things  as  the  measure 
of  value.     They  say  that  in  the  time  of  Henry  lY 
or  Henry  YIII  a  bushel  of  wheat  brought  so  much 
money ;  now  it  brings  a  great   deal  more.     They 
say  that  wheat  was  worth  in  those  times  just  as 
much  as  it  is  worth  now,  and  therefore  money  has 
sunk  in  value.     You  look  at  the  history  of  Eng-' 
land.    Time  and  time  again,  for  more  than  a  cen- 
tury past,  it  has  been  prophecied  that,  with  the 
enormous  debt  weighing  upon  England,  she  must 
go  down.    And  what  has  she  done  ?    She  has 
gone  on  adding  to  her  resources,  to  be  sure,  but 
she  has  gone  on  adding  to  her  debt,  and  stands,' 
financially  at  least,  firmer  than  ever.     And  why 
is  this  so  ?    It  is  in  part,  at  least,  because  money 
has  depreciated.    Take  a  hundredth  part  of  the 
debt  of  Great  Britain  at  the  present  day.     If  you 
had  imposed  that  upon  Great  Britain  one  hundred 
years  ago  it  would  have  crushed  her.    I  will  not 
dwell  upon  these  matters.    There  is  the  increased 
population  to  which  I  have  adverted — this  young 
muscle  continually  coming  into  life.     Then  there 
is  this  enormous  immigration.     Then  there  is  this 
wondrous  activity  of  our  people,  which  is  every- 
day finding  out  something  new  and  good,  and 
working      out     new    and     profitable    results. 
I      do     not      wish      to      draw     any     flatter- 
ing   picture.       I    know    that      we      are     'in 
times   of     difficulty,    and      that    now,    of     all 
times,  is  a  time  for  economy,  but  I  tell  you   this 
country,  instead  of  being  iu  a  state  of  suffering, 
is  in  a  state  of  prosperity  unexampled  on  the  face 
of  God's  earth.    That,  at  least,  is  my  opinion. 
With  reference  to  these  canals,  the  question  really 
before  us,  I  have  but  a  few  words  to  say.     I  was 
very  much  surprised  when  it  was  said  there  was 
no  necessity  fur  any  improvement  of  them.  While 
thit  is  a  subject  fur  the  consideration  of  the  Con- 
vention, and  one  that  has  been  fully  debated,  I  do 
not  see  how  I  can  possibly  add  to  the  argument; 
but  I  do  believe  in  my  heart  of  hearts  that  the 
time  has  fully  como  when  the   canals  should  be 
improved.      I  was  very  much   pleased — I   was 
about  to  say  delighted,  and  I   will  say  so  still — 
with  what  struck  me  as  the  noble,  manly,  elo- 
quent, calm  speech  of  my  friend   th%  gentleman 
from  Onondaga  [Mr.  Andrew^].     It  was  a  glori- 
ous, noble  speech,  though  he  ccme  to  a   different 
conclusion  from  mine.    I  think  he  is  wrong,  and 
f  think  so  in  part  for  these  reasons,  which,  per- 
haps, did  not  occur  to  him.      It  may  be,  as  he 
claims,  that  the  Erie  canal  can  pass  eastward, 
with  due  facility,  all  the  property  that  seeks  it. 
It  seems  to  me  that  he  draws  his  conclusions  sim- 
ply from  the  fact  that  there   was  a   possibility, 
even  in  tho  most  crowded  seasons  of  navigation, 
to  lock  through  all  products  of  the  North-west 
eastward  which  were  upon  the  canal  at  the  time. 
Now,  for  the  sake  of  argument,  1  would  grant 
that,  and  then  I  would  ask  the  gentleman  to  con- 
sider two  things.    In  the  first  place,  to  consider 
whether  or  no  business  is  driven  from  the  canal  by 
the  fear  that  it  will  not  be  transported  on  it  in 
proper  time.    I  may  be  mistaken ;  I  am  not  a 
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financier,  and  T  am  not  familiar  with  commercial 
maitera,  but  I  do  know  Uiis  tact  at  tlie  outset — 
that  tije  canals,  according  to  common  report,  are 
clogged  in  the  fall  at  this  particular  point  (Syra- 
cusir).  And  I  think  I  know,  in  addition  to  that, 
that  from  that  cause,  and,  if  you  please,  from  the 
additional  fact  that  some  delays  are  occasioned 
by  the  want  of  capacity  to  press  the  property  for- 
ward, and  that  some  property  has  been  occasion- 
ally It  ft  on  the  liae  of  the  canal  at  some  iuier- 
meuiate  place,  I  will  say  that,  in  my  opinion,  the 
iiatiiral  effect  of  these  causes  is  to  deter  from  the 
canal,  property  thai  would  otherwise  take  it,  but 
the  owners  of  which  are  afraid  to  intrust  it  to  the 
canal.  1  believe  that  the  gentleman  will  find  on 
inqiiiry  that  vast  amounts  of  property  are  stopped 
at  Buti'alo  in  the  late  autumn,  and,  in  consequence 
of  ihcFe  apprehensions,  take  the  railroad,  or  re- 
main there  through  the  winter,  and  are  sent  on 
Bome  otlier  way.  The  gentleman  has  within  him 
the  elemer.ts  of  a  Ftntesman,  if  he  be  not  a  states- 
man ;  and  I  ask  htm  if  it  is  not  the  part  of  statesman- 
ship to  court  commerce  and  anticipate  its  growth. 
I  ask  him  to  look  at  the  field  (he  knows  as  much 
or  more  about  it  than  I  do),  and  tell  me  whether, 
in  his  sober  judgment,  a  true  statesman  would 
not,  to  some  extent,  at  least  in  these  times,  go  on 
and  improve  the  canals,  upon  the  ground  that  it 
would  be  a  public  blessing,  and  add  to  the  rev- 
enues of  the  State,  that  it  would  attract  thither 
tlie  produce  of  the  ever  extending  agriculture  of 
the  West ;  that  it  w^ould  Stimulate  the  industry, 
and  add  new  vigor  to  the  productive  powers  of  the 
West.  Gentlemen  say  there  is  no  danger  of  a 
diversion  of  the  commerce  of  the  West.  I  do  not 
know  about  that,  Mr.  Chairman !  I  do  not  know 
about  that.  I  look  at  the  great  Western  States 
— as  I  have  paid,  the  children  of  the  Erie  canal — 
and  what  do  I  see  ?  I  say  nothing  of  that  rich 
country,  that  has  been  talked  over  enough ;  but 
I  look  at  the  people.  They  too  are,  many  of  them, 
the  children  of  New  York  loins.  They  are  as 
good  a  people  as  we  are.  They  are,  if  anything, 
oven  more  active  and  energetic  than  we  are. 
They  feel  their  wants.  They  have  been  up  almost 
in  arms  about  this  matter.  Tell  me  that  that  peo- 
ple will  lie,  there  in  quiet  for  a  number  of  years — 
until  you  raise  thirty-nine  millions  and  interest 
from  the  revenues  of  the  present  canals!  No, 
sir,  there  is  ^nergy  enough  in  the  mighty  people 
of  the  West  to  divert  that  golden  commerce,  in 
part  at  least ;  I  pray  there  may  not  be  the  will, 
but  the  will  must  exist,  and  have  its  way  too,  if 
New  York  shows  no  disposition  to  subserve  the 
Interests  of  the  West,  as  well  as  her  own  interest, 
as  sho  is  bound  to  do,  by  improving  her  canals. 
There  is  a  dispc  sition,  there  will  be  a  will,  and 
there  is  a  power,  say  what  we  will,  to  adopt  the 
"Upper  portion  of  the  Ohio,  and  hew  a  water-path 
through  the  lower  spurs  of  the  Alleghanies  into 
Virginia ;  and  there  is  a  power  to  hew  around  the 
Falls  of  Niagara  and  get  an  outlet  to  Port- 
land, or  through  the  St.  Lawrence  to  the 
ocean.  I  pray  that  you  will  not  look 
lightly  upon  this  matter,  that  you  will 
weigh  it  well,  that  you  will  consider  it,  and  that 
you  will  do  something,  whatever  it  may  be,  to 
give  us  a  new  claim  upon  the  glorious  West,  and 
to  fulfill  the  promise  which  we  so  often  have  held 


out  to  her — to  vindicate  our  word,  to  heighten 
our  honor,  and  to  add  to  the  tide  of  the  material 
prosperity  of  this  great  State.  One  other  little 
observation — if  I  am  not  exceeding  my  time.  I 
am  a  little  apprehensive  that  some  of  their  friends 
localize  too  much  the  benefits  of  our  canals.  The 
Erie  canal  and  the  other  canals,  when  they  were 
first  completed,  did  not  immediately  benefit  the^ 
remoter  sections  of  the  State.  1  am  well  aware* 
of  that.  They  did  not  benefit,  perhaps,  immedi- 
ately, Cattaraugus  county,  nor  the  couniy  of 
Suffolk  or  Delaware,  nor  divers  counties  on  our 
northern  frontier — counties  which  are  just  as  dear 
to  me  as  the  county  of  Erie.  But  I  a^k  these 
gentlemen  to  consider  this — just  to  cast  theireyea 
back  and  consider  what  the  condition  of  these 
counties  was  at  the  time  of  the  completion  of  the 
Erie  canal,  and  now  look  at  their  present  couduion. 
Why,  they  are  smiling,  happy  counties.  They 
have  not  drawn  so  largely,  perhaps,  upon  this 
great  avenue  of  commerce  for  capital ;  but  they 
have  be^n  benefited  by  it,  largely  benefited  by 
it.  In  my  humble  judgment — I  may  be  wrong, 
but  It  seems  to  me  that  the  wealth  which  is 
poured  in  by  these  water  communications,  and 
which  accUnaulate  as  capital  in  New  York  city, 
and  in  the  cities  and  villages  along  the  line  of 
the  canal,  and  the  general  prosperity  of  the  coun- 
try along  the  line  of  the  canals  created  by 
them,  have  all  tended  and  aro  still  tending 
to  build  up  the  remoter  portions  of  the 
State.  The  success  of  the  Erie  and  Champlain 
canals  gave  birth  to  other  improvements,  and 
their  success  gave  confidence  to  foreign  capitalists 
and  our  own,  and  led  to  the  construction  of  rail- 
roads— railroads  which  are  such  important  instru- 
ments of  commerce  and  are  doing  so  much  good. 
Riches  are  accumulated  by  individuals  and  States, 
and  they  diffuse  them.  Directly  and  indirectly 
our  canals  are  energizing  industry  in  every  sec- 
tion of  the  State ;  they  are  building  up  villages 
everywhere,  and  creating  or  enlarging  local  mar- 
kets everywhere ;  there  is  not  a  part  of  the  State 
which  does  not  feel  their  invigorating  influence. 
Even  the  John  Brown  tract  has  felt  it.  Suffolk 
feels  it  in  the  great  markets  she  now  enjoys ;  and 
there  is  not  a  portion  of  the  State  which  has  not 
been  and  is  not  benefited  and  blessed  by  these 
canals.  On©  more  remark  which  I  ought  to  have 
made  to  my  good  friend  from  Onondaga  [Mr. 
Andrews].  I  do  not  know  how  the  fact  is ;  I 
have  not  been  well,  and  I  have  not  had  energy 
enough  to  examine  the  records ;  but  I  would  ask 
him  to  look  at  the  times  when  the  Erie  canal  was 
substantially  enlarged  in  any  way,  whether  by  an 
enlargement  of  the  prism  or  an  enlargement  of 
the  locks,  and  inquire  whether  or  no,  at  any  one 
of  those  particular  times,  the  same  cry  which  has 
been  heard  here  was  not  heard  then  in  opposition 
to  those  plans  of  enlargement — that  the  capacity 
of  the  canal  was  not  exhausted.  I  ask  him 
(whether  the  capacity  was  exhausted  or  not) 
whether  each  and  every  of  these  improvements 
has  not  tended  to  build  up  commerce  and  add  to 
the  wealth  and  glory  of  the  State  of  New  York? 
One  word  more  and  I  will  no  longer  trespass  upon 
the  patience  of  the  committee.  1  am  not  a  prao» 
tical  man,  but  the  plan  of  improvement  which  Is 
included  in  the  report  of  the  Committee  on  Canals 
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(of  which  I  am  a  member)  seemed  to  me  sound. 
It  still  meets  with  my  approbation.  I  was  not,  in 
the  committee,  fully  satisfied  as  to  the  policy  of 
constitutionalizing  any  plan  of  improvement,  but 
I  did  not  suggest  the  doubt  m  the  committee — I 
was  not  then  settled  in  the  conviction  which 
comes  home  to  my  mind  most  strongly  since  I 
have  heard  this  debate.  I  have  weighed  what 
has  been  said ;  I  know  that  I  have  been  candid 
and  fair;  I  am  not  wedded  to  any  par- 
ticular project.  I  distrust  now  the  policy  of 
ingrafting  in  the  Constitution  or  fundamental 
law  any  particular  plan,  or  of  fixing  any- 
time of  enlargement.  My  best  impression  is 
that  it  is  better  to  leave  the  whole  matter 
to  the  Legislature.  I  came  to  that  con- 
clusion from  the  argument.  I  am  prepared,  for 
one,  to  abandon  the  report  so  far  as  the  particular 
plan  or  time  of  improvement  is  concerned.  Let 
me  say  one  word  more  (I  fear  that  I  may  weary 
you),  tir  it  is  in  my  mind.  I  dislike  the  policy  of 
this  report  for  au other  reason,  a  reason  of  deeper 
policy.  This  report  binds  up  the  Legislature  too 
much.  Why,  sir,  it  is  but  a  little  further  follow- 
ing out  of  the  policy  of  1846 — of  the  financial  arti- 
cle of  the  Constitution  of  1846,  I  mean — than 
which  a  greater  mistake  was  never  made  by  sen- 
sible, patriotic  men,  such  as  sat  in  that  Conven- 
tion. (Sir,  they  bound  up  the  people  in  this  very 
matter  of  the  canals  aud  of  finances,  until  the 
people,  from  sheer  necessity,  broke  those  bonds 
asunder.  Shall  we  bind  this  Sampson,  the  great, 
glorious  people  of  New  York  ?  Shall  we  persuade 
him  to  lay  his  honored  head  again  in  Delilah's 
lap  ?  Shall  he  be-bound  again  ?  Heaven  forbid  I 
Now,  what  jvas  the  political  consequence  ?  I  say 
it  boldly — [  may  be  mistaken,  sir.  That  Consti- 
tution being  framed,  the  cry  was,  "You  have  got 
a  perfect  Constitution,  people,  look  to  that ;  that 
is  all  you  want.  It  has  tied  up  the  Legislature  so 
that  it  cannot  by  any  possibility  infringe  upon 
your  rights  or  filch  away  your  liberties;  it  cau- 
not  squander  your  property."  The  Legislature  was 
degraded.  From  time  to  time  it  kept  growing 
worse  and  worse,  according  to  all  report,  until,  in 
public  estimation,  it  has  become,  indeed,  in  this 
our  day,  the  most  corrupt  legislative  body  in  the 
world.  Report  exhibits  it  as  full  of  small,  mean 
men,  mousing  over  schemes  of  public  plunder  and 
of  personal  aggrandizement.  That  is  the  amount 
of  the  talk;  if  it  be  true,  you  may  thank  your 
Constitution  of  1846  for  it.  ,You  may  thank  it 
for  this  reason — because  its  friends  and  framers 
taught  the  people  by  it  to  undervalue  the  legisla- 
tive function,  to  forget  a  great  maxim,  and  dispense 
with  caution.  The  people  wore  told:  "You 
have  a  perfect  Constitution,  a  talisman  which  will 
protect  you.  Send  anybody  you  please,  it  is  of 
no  consequence."  They  forgot  that  "  Eternal  vig- 
ilence  is  the  price  of  liberty."  Give  your  Legis- 
lature power — its  members  are  people ;  they  are 
the  agents  of  the  combined  .people ;  give  them 
power  and  dignify  their  office.  Let  them  know 
that  they  are  responsible,  and  that  they  are 
watched ;  and  then,  0,  people  1  if  you  have  not 
sense  enough  to  select  proper  men,  they  have 
sens©  enough — there  is  no  question  about  it. 
"When  they  feel  that  the  Legislature  is  an  exalted 
body — that  its  functions  are  exalted,  that  their 


vital  interests  and  their  own  dignity  are  involved 
in  the  discharge  of  those  functions,  tiiey  will  select 
their  best  men,  their  honest,  their  strong  and  in- 
corruptible met! ;  and  they  will  say  to  them  :  "  We 
trust  these  matters  to  you ;  do  them,  and  do  them 
well,  for  our  eye  is  upon  you,  and  if  you  fail,  you 
shall  be  disgraced  and  punished."  I  thank  the 
committee  for  the  patience  with  which  they  have 
listened  to  me. 

Mr.  LUDINGTON— Mr  Chairman,  I  rise  at 
this  late  hour  in  the  discussion  of  the  question 
before  the  committee,  not  for  the  purpose  of 
making  confusion  worse  confounded  by  gomg  into 
a  statistical  examination  of  the  various  points 
involved  in  it,  for  these  difficult,  ab;<truse,  and, 
to  the  casual  hearer,  uninteresting  details  have 
been  more  fully  considered,  and  presented  and  by 
far  more  experienced  heads ;  but  to  indulge  in  a 
few  general— to  me,  and  I  hope  to  the 
committee,  not  wholly  uninteresting  ob- 
servations. Sir,  it  will  not  be  denl  d 
that  amid  all  the  diversified  iuterests  of 
society,  all  the  functions  of  government,  that  of 
finance  and  expenditure  has  ever  been,  and  ever 
will  be,  the  subject  of  paramount  solicitude  and 
care.  Whether  in  proud  Britain,  in  restive 
France,  in  spiritual  Germany,  in  brave  old  Nor- 
way and  Sweden,  in  imperial  Russia,  in  feverish 
Italy,  languishing  Spain,  or  bleeding  Mexico, 
questions  of  finance  are  at  this  moment  of  ab- 
sorbing public  interest.  It  is  also  befl  ting  this 
occasion,  as  well  as  all  others  of  a  deliberative 
character  in  our  country,  that  we  too,  should  pay 
special  regard  to  this  vital  controlling  subject. 
But,  sir,  while  I  throw  out  this  suggestion  I  do 
not  wish  to  be  regarded  as  an  alarmist  respect- 
ing the  present  or  future  pressure  of  our  national 
debt,  which  has  been  so  skillfully  magnified  by 
the  Finance  Committee,  and  newspaper  sensa- 
tionists,  as  well  as  honorable  gentlemen  on  this 
floor.  Sir,  instead  of  regarding  it,  large  as  it  is, 
as  a  source  of  national  weakness  and  indus- 
trial depletion,  I  esteem  it  as  the  essence  of  na- 
tional faith  and  as  an  additional  bond  of  union. 
It  will  hardly  be  denied  that  the  investment  in 
government  securities,  during  the  progress  of  our 
late  civil  war,  by  capitalists  in  sympathy  with  the 
rebellion,  wrung  from  them  a  support  in  favor  of 
the  success  of  the  Union  cause  which  had  hitherto 
been  withheld  and  would  not  otherwise  have  been 
yielded.  They  well  knowing  that  If  we  failed 
federal  securities  would  go  down  and  confederates 
go  up.  No  nation  in  modern  times  has  been  able 
to  carry  on  a  protracted  war  upon  a  purely  specie 
basis  or  circulation,  much  less  could  ours,  as  in 
times  of  peace  specie  was  merely  a  fictitious  basis 
while  paper  was  the  circulating  medium.  Our 
currency  necessarily  became  largely  inflated,  the 
price  of  labor,  the  products  of  the  shop,  the  man- 
ufactory and  of  the  field  rose  to  enormously 
inflated  values,  which  enabled  all  who  had  con- 
tracted debts,  when  the  volume  of  circulation  was 
small  and  specie  at  par,  to  discharge  their 
indebtedness  in  full,  and  find  a  balance 
of  ready  money  in  hand  to  invest  in 
the  securities  of  the  nation's  integrity  and 
patriotism.  Xnvesters  in  private  securities, 
such  as  bonds,  mortgages,  contracts,  notes,  judg- 
ments, etc.,  had  their  capital  returned  to  them,  aud 
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who  found  no  other  safe  or  convenient  means  of 
investment  than  in  these  national  pledges.  So 
that  when  iliat  Titanic  conflict,  which  had  for  four 
long  years  rocked  our  continent  from  sea  to  sea, 
closed  in  triumph  and  glory  upon  us,  the  people 
owed  less  money  by  thousands  of  millions  than 
at  any  former  period  of  our  history.  Private  obli- 
gations were  converted  into  public  ones,  private 
capital,  upon  which  the  people  had  been  paying 
from  six  to  twelve  per  centum  per  annum,  was 
loaned  to  our  government  by  all  classes  of  our 
citizens,  in  sums  of  from  fifty  dollars  and  up- 
ward at  lesser  rates  of  interest,  and  which  is  paid 
by  those  only  who  have  a  net  annual  income  ex- 
ceedmg  one  thousand  dollars.  Sir,  it  would  thus 
seem  that  instead  of  the  general  government 
oppressing  the  people  with  the  burdens  complained 
of,  it  has,  by  its  financial  policy,  enabled  them 
to  pay  all  their  oppressive,  private  debts,  while  a 
national  debt  has  been  contracted  from  which  the 
poor  are  exempt.  But  it  will  be  said  the  people 
are  charged  with  the  payment  of  this  great  na- 
tional debt.  So  they  are ;  but  it  will  be  seen  by 
the  monthly  statements  of  the  secretary  of  the 
treasury  that  from  our  income  tax  and  public 
revenues,  as  at  p  resent  adjusted  by  law,  we  are 
enabled  to  meet  the  expenses  of  government,  pay 
all  accruing  interest,  and  reduce  the  principal  upon 
a  ratio  which  would  in  twenty  years  pay  the  en- 
tire national  debt.  But,  sir,  suppose  the  payment 
of  principal  should  be  postponed  till  its  maturity : 
what  will  then  be  our  condition  ?  A  population 
doubled,  and  taxable  property  more  than  quad- 
rupled, so  that  its  payment  at  that  distant  period, 
if  met  by  taxation,  would  be  no  more  burdensome 
to  the  people  than  one-quarter  of  the  amount  if 
paid  at  this  time.  Our  country  is  yet  in  her  in- 
fancy ;  but  it  is  a  giant  infancy,  giving  promise 
of  a  ptiysical  development,  a  maturity  of  strength, 
a  comprehensiveness  of  thought,  that  shall  dwarf 
all  the  nations  of  antiquity,  and  stand  out  in  all 
future  time  the  noblest  and  grandest  display  in 
popular  government  of  God's  power  and  provi- 
dence through  the  unswerving  virtues  and  un- 
controllable energies  of  his  creatures.  In  short, 
our  national  debt  wih  neither  be  repudiated  or 
outlawed,  nor  will  its  payment  be  felt  in  the  out- 
growth of  04ir  strength  and  in  our  increased 
ability  to  meet  it.  So  much,  sir,  in  view  of  our 
national  finances.  I  should  rejoice  if  this  flatter- 
ing picture*  could  be  transferred  to  the  State  of 
New  York.  Our  State  debt,  in  round  numbers,  is 
$50,000,000,  to  which  maybe  safely  added  local 
bounty  debts  of  $50,000,000  more,  being  equal  to 
$25  per  capita  for  every  man,  woman  «nd  child 
in  the  State.  According  to  the  assessed  valuation 
of  the  property  of  the  State,  in  1866  every  $100 
of  taxable  property  is  chargable  witlj  $16  to  meet 
the  principal  of  this  debt.  In  many  towns  and 
counties  the  ratio  of  liability  will  be  much  great- 
er, depending  upon  the  extent  of  their  local  bounty 
debt.  Both  the  interest  and  principal  of  this 
large  indebtedness,  equal  to  one-sixteenth  of 
the  estimated  value  of  the  taxable  property  of 
the  State,  must  be  met  by  taxation  upon  the  peo- 
ple, if  the  incomes  from  our  canals  are  diverted 
to  works  of  further  improvement  and  enlarge- 
ment. They  will  not  be  met  by  assessments  upon 
the  incomes  of  the  forehanded  and  the  wealthy, ' 


as  is  provided  for  our  national  debts  ;  but  they 
must  be  drawn  from  the  poor  as  well  as  the  rich. 
Now,  sir,  the  chief  item  of  this  large  State  debt  ia 
our  canal  debt,  which  will  amount,  principal  and 
interest,  at  maturity  to  $21,569,278.75,  the  princi- 
pal being  $15,765,060,  $170,000  of  which  is  past 
duo  and  drawing  no  interest.  The  balance  falls 
due  as  follows:  $247,900,  October  1,  1868;  $57,- 
000,  January  1,  1871,  $2,800,000  July  1,  1872 ;  $1,- 
000,000,  January  1,1873;  $2,750,000,  July  1,  1873; 
$2,250,000,  November  1,  1873;  $3,000,000,  Jan- 
uary 1,  1874;  $2,250,000,  Octoberl,  1874;  $500,000, 
October  1,1875;  and  $900,000  October  1,  1877.  To 
meet  the  payment  of  this  debt,  and  interest,  the 
surplus  revenues  of  our  canals  are  pledged  by  the 
Constitution  of  1846,  and  which  pledges  we  must 
renew.  To  the  above  principal  sum  of  $  1 5,7  05,- 
060,  should  be  added  $5,636,622,22,  which  was 
the  general  fund  debt  of  1846,  and  which  has 
priority  of  payment  out  of  canal  revenues  to  the 
above  canal  debt,  except  as  to  $3,257,900  which 
was  what  remained  of  the  canal  debt  of  1846. 
Making  the  aggregate  of  both  debts  $21,401,682.22, 
besides  interest  which  must  be  paid,  with 
the  interest,  by  December  1,  1877.  The  question 
seems  to  be  whether  the  surplus  canal  Tevenues 
shall  be  sacredly  held  to  meet  these  accruing 
canal  debts  promptly  when  due,  regardless  of 
canal  enlargement  schemes,  which  the  Committee 
on  Canals  contemplate,  or  whether  the  State  shall 
again  enter  upon  a  further  enlargement  of  our 
canals,  in  anticipation  of  the  surplus  revenues 
being  sufficient  to  meet  both  the  accruing  canal 
debt  and  the  expenses  of  enlargement,  and  in 
case  of  the  insufficiency,  to  make  further  loans 
or  resort  to  taxation  to  meet  deficiencies  and 
preserve  the  public  faith.  Now,  sir,  after  mature 
reflection,  with  no  natural  hostility  toward  the 
canals  of  our  State,  but  with  a  greater  regard  for 
the  interests  and  honor  of  the  whole  people  than 
I  should  l^ave  for  those  immediately  interested  in 
the  enlargement  policy,  I  prefer  that  part  of  the 
report  of  the  majority  Committee  on  Finances 
which  provides  a  sure,  certain,  adequate  and  le- 
gitimate means  for  the  payment  in  full  of  this 
old,  exciting  and  quarrelsome  canal  debt,  to  the 
uncertain  and  complicated  mode  recommended 
by  the  Committee  on  Canals,  with  canal  enlarge- 
ment as  the  real  objective  point.  Sir,  as  many 
democrats  have  wisely  expressed  themselves  that 
they  think  it  quite  time  that  the  "nigger  "  should 
be  out  of  politics,  go  I,  as  an  old  whig  and  repub- 
lican, am  ready  to  exclaim  that  it  is  time  that  this 
canal  debt  was  out  of  the  politics  of  the  State. 
It  has  been  the  scourge  of  my  party,  if  not  of  the 
people,  in  my  section  of  the  State  for  the  past 
twenty  years.  I  am  opposed,  and  I  believe  I  ex- 
press the  sentiments  of  a  largo  majority  of  the 
people  of  this  State,  to  devoting  one  dollar  of  the 
surplus  revenues  from  our  canals,  or  to  making 
loans,  or  taxing  the  people  for  the  purpose  of  en- 
larging any  of  our  canals  until  our  canal  debt 
shall  be  paid  in  full.  Sir,  \  would  be  the  more 
willing  to  entertain  the  proposition  of  the  Canal 
Committee  if  I  believed  that  there  was  any  pres- 
ent or  remote  necessity  for  such  enlargement. 
That  the  disbursing  of  so  large  an  amount  of 
money  as  would  be  required  for  the  enlargement, 
along  the  line  oif  operations,  would  stimulate  busi« 
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ness  and  industrial  activity,  and  be  the  source  of 
profit  and  wealth,  I  cannot  doubt ;  and  this,  in  my 
judgment,  would  be  the  extent  of  benefits  to  locali- 
ties or  the  State.  The  honest  men  living  along  the 
noble  valley  of  the  Mohawk  should  be  satisfied 
with  benefits  and  blessings  already  received  from 
this  source,  while  the  inscrutable  Avenger  of 
crime  knows  that  their  robbers  have  no  reason  to 
complain.  Sir,  when  I  came  to  take  my  seat  in 
this  body,  my  constituents  anticipated  that  the 
great  questions  respecting  our  canals  would  be  as 
to  whether  they  should  be  sold  or  leased,  and  the 
State  relieved  from  the  cares,  anxieties  and  fluc- 
tuations of  business  life;  so  you  can  well  imagine 
what  must  be  their  surprise  when  the  question 
seems  to  be,  shall  they  be  eularj^ed  at  an  expense 
of  from  $10,000,000  to  $15,000,000.  The  public 
necessity,  the  pride  and  honor  of  the  State  de- 
manded the  construction  of  many  of  these  public 
wtjrks,  and  the  people  and  the  State,  under 
the  guidance  of  the  peerless  Clinton,  whose 
very  name  I  feel  proud  to  bear,  nobly, 
wisely,  and  generously  yielding  to  the  demand. 
Their  results  in  the  material  developement  of  the 
State,  are  above  estimate,  and  beyond  all  appre- 
ciation. •  Too  much  honor  cannot  bo  paid  to  the 
memory  of  their  illustrious  author.  Sir,  when  I 
take  a  panoramic  view  of  that  cordon  of  flourish- 
ing cities  and  villages  lying  between  the  Hudson 
and  the  lakes,  those  outstretching  fields  of  green, 
and  waving  acres  of  corn,  those  orchards 
bending  imder  their  weight  of  ripening 
fruit,  while  the  music  of  the  reaper 
the  mower,  the  clicking  hammer,  and  the  hum- 
ming wheel  of  the  shop  and  the  manufactory 
lend  ejichantment  to  my  ear,  I  instinctively 
exclaim,  "  Great  was  the  genius  of  Clinton." 
Would  it  not  be  an  appropriate  and  touching 
thought  that  should  prompt  the  occupants  of  those 
peaceful  and  happy  homes  along  these  rivers  of 
art,  to  set  apart  the  anniversary  of  the  comple- 
tion of  the  Erie  canal  for  wreathing  with  flowers 
the  graze  of  that  noble  rxian.  Mother  nature 
would  appreciate  the  holy  motive,  and  each  re- 
turning spring,  with  noiseless  footsteps  would 
oome  with  her  fairest  flowers  to  the  shrine  of  his 
sacred  memory. 

'*  Weed  clean  his?  grave,  ye  men  of  genius,  for  he  was 

your  brother ; 
Tread  lightly  on  hia  ashes,  ye  men   of  science,  for  he 

was  your  fiiend." 

When  their  enlargement,  in  1854,  was  demanded 
the  people  again  yielded  their  assent,  and  now, 
before  the  work  is  hardly  completed,  another  de- 
mand is  made  for  still  further  enlargement.  As 
long  as  there  is  money  in  these  schemes  the 
cry  for  enlargement  will  never  cease.  But  this 
last  call  will  not  be  answered  by  the  people  of 
the  State,  if  it  is  by  this  Convention.  Why,  sir,  if 
they  believed  the  exigencies  of  commerce  and 
tlieir  own  prosperity  required  it,  they  would  not 
in  this  infected  state  of  the  public  morality  be 
willing  to  intrust  the*  expenditure  of  the  millions 
requisite  to  the  consummation  of  so  stupendous  an 
enterprise  into  unapproved  hands.  They  would 
insist  upon  waiting  until  our  whole  canal  system 
of  management  had  been  purged  of  corrupt 
officials  .  and  dishonest  favorites  —  until 
experience     should     assure      them    that    this 


large  amount  of  money  would  fall  into  responsi- 
ble hands  and  be  faithfully  and  honestly  dis- 
bursed. 1  do  not  propose  to  discuss  the  question 
of  the  present  capacity  of  the  canals  to  meet  the 
probable  or  possible  wants  of  the  future  in  detail. 
It  is  efficient  for  me  to  know  that  gentlemen  of 
approved  engineering  skill  and  of  extensive 
knowledge  and  experience  respecting  these  ques- 
tions differ  in  opinion,  and  while  such  difference 
exists,  it  is  not,  in  my  judgment,  expedient  to  em- 
bark in  so  expensive  and  doubtful  an  undertaking. 
Why  so  much  haste  when  there  is  so  much  dark- 
ness before  our  eyes  and  so  many  conflicting 
theories  which  future  experience  can  only  settle? 
To  that  settlement  I  shall  cheerfully  submit.  I 
have  my  convictions  on  the  subject.  Sir,  who  can 
now  fix  the  day  when  the  canal  shall  say  to  its 
customers  "Go  elsewhere  with  your  freight;  I 
cannot  carry  it  for  I  have  not  the  capac- 
ity." When  that  day  comes,  then  it  will  be  early 
enough  to  talk  of  enlargement.  It  is  not  denied 
that  the  canal  auditor,  in  several  reports  to  the 
Legislature,  has  shown  and  maintained  that  the 
present  capacity  of  the  Erie  canal  is  capable  of 
transporting  4,000,000  tons  each  way  annually, 
while  the  most  that  it  ever  bore  on  its  bosom  on& 
way  in  any  one  year  was  2,916,094  tons  in  tho 
exceptional  year  of  1862,  when  our  eouiherii 
outlets  for  the  West  were  blockaded  by  rebels. 
While  I  do  not  believe  the  Erie  canal  and  its  pay- 
ing auxiliaries  have  fulfilled  their  mission  of  ben- 
efits to  the  people,  I  can  not  doubt  that  they  lose 
their  importance  in  proportion  to  the  increase  of 
facilities  opened  to  commerce  by  railroads  and 
steam,  an  agency  which  their  wise  and  far-sighted 
authors  did  not  anticipate.  Sir,  grateful  ss  i  feel 
to  these  internal  water-ways  of  commerce  for 
what  they  have  accomplished  in  human  progress, 
and  as  enduring  as  my  hope  is  of  their'futuro 
usefulness,  from  all  the  rivalries  in  transportation 
which  now  exist,  and  which  the  capital  and  en  - 
terprise  of  the  people  will  yet  suggest  to  meet  tho 
growing  wants  of  trade  and  traffic,  I  cannot 
doubt  that  their  present  capacity,  so  far  as  width 
of  lock  and  prism  are  concerned,  will  be  found 
equal  to  all  future  demands.  The  trade  and  pro- 
ducts of  Ohio  were  the  subject  of  Gov.  Chil- 
ton's desire  when  he  projected  the  'Erie  canal,  ag 
will  be  seen  from  his  messages  delivered  to  the  Leg- 
islature, it  being  at  that  time  the  only  State  form- 
ed out  of  the  North-west  Territory.  For  many- 
years  her  tonnage  over  the  Erie  canal  exceeded 
all  the  other  Western  States  and  Territories,  and 
now  she  furnishes  the  least  of  any  Western  State^ 
she  having  become  the  chief  consumer  of  her 
own  products,  except  live  stock,  which  are  for- 
warded to  eastern  markets  by  rail.  So  it  will  be, 
to  a  greater  or  less  extent,  with  all  the  fast  popu- 
lating States  of  the  West.  The  man  is  now  full 
grown  and  listening  to  this  discussion  who  will 
live  to  see  Illinois  the  most  populous  State  in  the 
Union,  when  and  even  before  she  reaches  that 
point  of  success,  every  cereal  from  her  prolific 
soil  will  be  required  to  feed  her  own  millions  of 
freemen.  This  is  a  natural  law,  and  confined  to  no 
State  or  locality.  The  honorable  gentleman  from 
Onondaga  [Mr.  Alvord]  admitted,  in  his  well-con- 
sidered argument,  the  best  perhaps  that  human 
skill  can  make  in  support  of  tho  report  of  the 
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Oommitteo  on  Canals,  that  all  the  agricultural 
products  produced  along  the  line  of  the  Erie  canal 
are  now  consumed  by  her  manufacturers  and 
others  on  her  line.  The  gentleman,  in  admitting 
this  fact,  strengthened  my  theory.  Those  very 
artificial  waters  were  once  freighted  with  the  pro- 
ducts  of  Central  and  Western  New  York,  seeking 
a  market  at  the  sea- board.  Neither,  as 
ho  further  admits,  do  the  forests  along 
their  line  continue  to  yield  their  wealth 
of  freight,  for  they  have  long  since  been  wafted 
to  market  over  her  munificent  bosom,  yielding  rich 
rewards  to  their  sturdy  owners,  and  adding  to 
the  beauty  and  wealth  of  the  State.  So,  too, 
have  the  lands  of  this  portion  of  our  State 
yielded  to  their  creative  and  utilizing  influences, 
and,  under  the  industry  and  skill  of  the  farmer, 
reached  their  highest  degree  of  chemical  combina- 
tion and  production.  It  will  thus  be  seen 
that  the  canals  of  our  State  have  already  accom- 
plished what  the  act  of  1817  contemplated  in  the 
use  of  the  language,  "  they  will  promote  agricul- 
ture, manufactures  and  commerce,  mitigate  the 
calamities  of  war,  enhance  the  blessings  of  peace, 
consolidate  the  Union,  advance  the  prosperity  and 
elevate  the  character  of  the  United  States."  Sir, 
even  this  great  canal  is  no  longer  capable  of  any 
further  material  development  in  our  State,  for, 
with  the  aid  of  the  Central  railroad  running 
the  whole  length  of  it,  the  startling  fact  is 
presented  that  the  aggregate  valuation  of 
all  the  real  and  personal  property  of  the 
counties  through  which  they  pass,  is  less  by 
$12,440,794,  than  it  was  in  1856,  or  ten  years  ago. 
And  if  wo  leave  out  the  county  of  Albany,  which 
owes  her  prosperity  in  a  great  degree  lo  other 
influences,  it  would  amount  to  $19,032,974,  while 
several  of  these  counties  are  valued  less  than  thej 
were  fifteen  years  ago — as  for  example,  Mont- 
gomery, Herkimer  and  Niagara.  Why,  sir,  not 
even  all  the  salt  of  Onondaga  and  her  great  canal 
financier,  do  not  save  her  from  the  mortiification 
and  disgrace  of  showing  a  reduction  in  her  valua- 
tion of  $3,068,577  below  what  it  was  in  1856, 
while  Ontario,  the  honored  home  of  the  chairman 
of  the  Canal  Committee,  finds  herself  in  the 
"  slough  of  despond  "  and  poorer  by  $3,344,436 
than  ill  1856.  •  Sir,  if  the  honorable  chair- 
man [Mr.  Lapham]  believes  that  the  enlargement 
of  the  Krie  canal  will  add  to  her  wealth  what  she 
has  lost  in  the  past  ten  years,  and  increase  her 
population  to  what  it  was  in  1850,  I  don't  won- 
der at  his  pleading  "  trumpet-tongued  against  the 
deep  damnation  of  their  talcing  ofil"  My  other 
honorable  friend  from  Ontario  [Mr.  McDonald] 
some  days  since,  probably  through  an  inadver- 
tance  sometimes  inspired  by  the  heat  of  debate, 
referred  to  the  county  of  Orange,  which  I  have 
the  honor  in  part  to  represent,  as  a  coui^ty  "  un- 
safe for  people  to  visit."  Without  the  liberalizing 
or  chrintianizing  influence  of  canals;  she  has 
advanced  in  wealth  about  $3,000,000  in  the  last 
ten  years,  while  her  population  has  increased 
over  13,000  since  1850.  I  know  it  may  be  said 
that  many  other  counties  in  the  rural  district,  as 
tor  instance,  my  own,  also,  show  a  falling  off  in 
thoir  valuation  during  the  same  period.  But,  sir, 
it  will  be  borne  in  mind  that  they  are  counties 
not  favored  by  the  State  or  blessed  with  railroads 
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or  canal — counties  which,  in  view  of  the  reductions 
complained  of,  have  purposely  reduced  their  valua- 
tions in  order  to  avoid,  as  far  as  possible,  the  pay- 
ment of  an  unequal  proportion  of  State  taxes 
Sir,  the  great  wisdom  and  well-disciplined  muid 
of  De  Witt  Clinton,  did  not  run  wholly  on  canals 
as  a  means  of  opening  tho  country  to  settlement, 
encouraging  industrial  pursuits,  and  of  promoting 
the  wealth,  convenience  and  happiness  of  the 
people ;  but  only  as  one  of  those  means.  In  his 
message  to  the  Legislature  in  1819,  he  said  ''as 
the  prosperity  of  agriculture  is  essentially  con- 
nected with  Qasy  and  cheap  means  of  transporta- 
tion, by  land  or  by  water,  it  cannot  escape  your 
attention.  All  roads  leading  to  navigable  rivers 
and  lakes,  to  cities,  towns  and  villages  to  manu- 
facturing establishments  and  depositories  of  pro 
duce  and  merchandise  are  entitled  to  your 
countenance ;  and  in  places  of  a  different  descrip- 
tion, where  a  thin  and  commencing  population 
prevents  the  extensive  and  useful  application  of 
mdividual  exertions,  there  is  every  inducement 
on  your  part  lo  encourage  the  growth,  and  settle- 
ment of  the  country  by  opening  the  means  of 
communication.  The  improvement  of  old  and 
the  creation  of  new  roads  is  at  all  times  an 
incumbent  duty  and  a  beneficial  exercise  of  power." 
Applying  these  benign  principles  to  our  present 
wants,  and  unequal  means  of  development,  instead 
of  lavishing  its  whole  patrimony  on  our  canals  to 
accommodate  western  commerce  with  our  sea- 
board, it  would  be  wiser,  more  economical  and 
more  certain  of  lasting  benefits  to  the  State, 
whJe  the  wants  of  the  West  would  be  better 
subserved  if  it  would  continue  to  aid  the  con- 
struction of  certain  railroads,  now  in  contempla- 
tion. If  the  State  would  take  hold  and  aid  in  tho 
construction  of  the  New  York  and  Oswego  Mid- 
land railroad,  making  it  another  connecting  link 
between  New  York  and  the  Lakes,  which  recent 
surveys  liave  found  to  be  perfectly  practicable, 
the  $80,000,000  of  taxablo  property  on  its  Ime 
would  not  recede  in  value  $19,000,000  in  the 
next  ten  years,  but  would  be  enhanced  more 
than  one  hundred  per  cent.  Such  a  work  would 
be  of  infinitely  more  importance  to  the  city  of 
New  York,  to  the  localities  immediately  aSected 
by  it,  to  the  State  at  large  and  to  the  wants  of  the 
great  North-west  than  any  expenditure  equal  to  its 
entire  cost  in  enlarging  our  canals  could  possibly 
bo.  But  no,  these  enterprising  Committees  on 
Oauals  and  Finance,  and  some  other  com  mi  ttefes  as 
well,  all  unite  in  shutting  the  door  of  the  treasury 
against  any  appropriation  of  money  for  railroads. 
Such  a  policy  evidently  assumes  that  the  State 
of  New  York  is  fully  grown,  thoroughly  developed 
and  entirely  finished,  as  respects  all  such  agencies* 
Sir,  tho  island  of  Great  Britain  has  within  its 
borders  2,200  miles  of  canals,  all  of  which  were 
built  before  railroads  were  introduced.  In  1755 
the  Duke  of  Bridgewater  projected  the  first  one, 
connecting  Manchester  with  Woolsey.  So  com- 
plete and  extended  did  her  system  of  canals  be- 
come, that  it  is  said  that  there  was  not  one  foot 
of  land  on  her  entire  island  south  of  Durham  that 
was  more  than  fifteen  miles  from  water  communi- 
cation:  Bailroads  have  superseded  the  use  of 
most  of  them.  Only  heavy,  cumbersome  articles 
are  transported  on  them.  I  do  not  believe  that  the 
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Erie  canal,  from  the  character  of  its  connections, 
is  liable  to  be  wholly  superseded  by  railroads, 
no  more  than  railroads  can  supersede  the  ship- 
canal,  fifty-one  miles  in  length,  connecting  the 
river  Y  with  the  German  ocean,  and  to  which 
the  city  of  Amsterdam  owes  its  prosperity. 
Canals  are  among  the  most  ancient  devices  for 
commerce  known.  The  Italian  States  gave  early 
attention  to  the  subject  of  canals.  Her  Leonardo 
de  Yinci  first  introduced  locks  on  the  Milanese 
canal  in  1447.  Great  Britain  was  the  last  country 
in  Europe  to  introduce  them,  and  the  first  one  to 
abandon  them  under  the  more  energetic  influence 
of  steam  and  the  rail.  Why  are  not  canals  now 
built  to  promote  the  interests  of  commerce,  while 
thousands  of  miles  of  railroads  are  constructed 
every  year  ?  If  it  is  no  longer  wise  to  build 
canals  for  the  transit  of  commodities,  how  much 
wiser  is  it  to  enlarge  those  already  built? 
That  sort  of  commerce  that  moves  at  the  rate 
of  a  mile  in  an  hour  and  a  half  will  not  grow  in 
public  favor — time  is  money.  Why,  sir,  a  railroad 
will  build  a  village  while  a  cargo  is  going  from 
Buflalo  to  New  York  by  canal.  The  merchant  at 
Chicago  and  Buffalo,  who  has  his  grain,  flour  or 
pork,  with  a  doubtful  or  falling  market  ahead  of 
hira,  will  not  give  it  a  fifteen  days'  transit  when 
he  can  realize  on  it  in  two  days  by  rail.  While, 
if  the  market  was  rising,  the  canal  would  still 
have  no  advantage  over  the  railroad.  If  railroads 
now  in  use  had  the  capacity  needed,  the  tonnage 
on  the  Erie  canal  would  be  greatly  lessened. 
When  the  general  government  or  the  people  es- 
tablish their  freight  lines  by  railroad,  as  now  con- 
templated by  Mr.  Harlan's  bill  in  Congress,  no' 
canal  enlargement  schemes  will  then  be  agitated. 
Sir,  I  mean  simply  tv>  argue  that  such  is  the  force 
and  popularity  of  the  railroad  system  as  a  means 
of  rapid  transportation  of  both  passengers  and 
freight,  having  the  whole  year  to  operate  in,  that 
I  do  not  believe  that  many  new  canals  will  be 
constructed  or  enlarged  in  this  or  any  other 
country,  and  that  it  is  not  advisable  at  present  to 
enter  on  any  scheme  of  enlarging  ours,  especially 
under  what  I  claim  to  be  the  discreditable  plan 
suggested  by  the  Canal  Committee.  Sir,  we  must 
pay  our  debts  before  we  build  expensive  State 
Capitols  endow  all  our  private  sectarian  institu. 
tions  or  enlarge  our  canals,  and  especially  before 
our  people  are  convinced  that  the  utmost  capacity 
of  our  canals  has  been  reached.  I  have  ever  been 
the  friend  of  the  Erie,  Champlain,  Oswego,  and 
all  other  canals  which  have  not  been  a  source  of 
constant  evil  and  expense  to  the  State.  And  I  don't 
mean  to  pledge  myself  against  the  improvement  or 
enlargement  of  one  of  them  at  the  proper  time, 
when  such  improvement  may  be  necessary  to 
meet  the  increased  demands  of  commerce,  after 
their  present  capacity,  with  the  most  approved 
economy  of  labor  and  skill,  shall  have  been  found 
to  be  inadequate  either  to  meet  the  wants  of  our 
own  people  or  those  of  other  States  or  countries 
who  desire  to  pass  the  product  of  their  industry 
over  them,  and,  above  all,  when  such  improve- 
ments can  be  made  without  tax  or  inconvenience 
to  our  people.  Sir,  I  do  not  desire  to  see 
this  great  State,  which  at  such  an  early  day  of  her 
history,  inaugurated  a  wise  and  liberal  system  of 
internal  improvements,  and  whose  practical  op- 


eration has  given  us  our  acknowledged  supremacy 
in  all  the  elements  which  constitute  a  truly  great, 
enlightened  and  powerful  Commonwealth,  now 
turn  her  back  upon  her  father  and  deny  her 
paternity.  I  hope,  sir,  that  this  State  does  not  feel 
admonished  by  such  a  glorious  experience  of  the 
benificent  workings  of  such  a  policy  as  to  prohibit, 
by  her  organic  law,  any  further  appropriations,  or 
encouragement  to  railroads,  and  other  means  for 
enlarging  our  wealth,  increasing  our  productions, 
equalizing  public  benefits,  and  promoting  the  general 
welfare.  There  are  large,  and  naturally  produc- 
tive sections  of  our  State,  whose  people  have  from 
time  to  time  contributed  their  means,  under  the 
stern  commands  of  our  tax  laws,  to  build  up  and 
foster  other  sections  of  the  State,  without  direct 
benefits  to  their  localities,  who  are  now  by 
constitutional  law,  to  be  denied  in  all  future  years 
from  claiming  any  participation  in  the  aggregated 
bounty  and  wealth  of  this  great  State,  which  their 
unaided  industry  hascontributed  to  create.  Sir, 
it  will  be  well  for  this  Convention  to  take 
note  that  our  work  here  will  be  in  vain, 
unless  based  upon  the  principles  of  public  justice, 
and  ratified  by  the  people.  While  it  is  a 
work  of  reciprocal  responsibilities  and  burdens, 
it  should  and  must  be  one  of  reciprocal  protec- 
tion and  benefits.  Our  great  Father  dispenses 
his  seasons,  his  rains  and  sunshine  upon  all  his 
creatures  alike ;  so  he  teaches  us  the  sublime  vir- 
tue of  doing  unto  others  as  we  would  have  others 
do  unto  us.  It  is  equally  becoming  the  State  to 
act  upon  this  divine  principle  by  which  local  jeal- 
ousies will  be  removed,  friendships  cemented,  the 
bonds  of  social  and  fraternal  affection  strength- 
ened, commercial  interests  united,  and  the  general 
happiness  of  the  whole  people  ^ecured  to  us  and 
perpetuated  to  a  greatful  posterity,  who,  when 
they  look  back  upon  our  deeds,  will  honor  us  as 
we  honor  our  fathers. 

Mr.  MAGBE — It  will  be  recollected  that  on  the 
presentation  of  the  report  of  the  Qanal  Committee, 
I  dissented  from  some  portions  of  it  and  said  I 
would  at  the  proper  time  state  the  reasons  why 
I  dissented.  I  will  now  proceed  to  perform  that 
duty.  I  accepted  a  seat  in  this  body  impressed 
with  the  belief  that  the  capacity  of  our  canals  was 
not  adequate  to  the  demands  of  commerce  upon 
them.  I  had  learned  by  sad  experience  as  a 
shipper,  that  there  was  fault  somewhere,  and  in 
common  with  the  majority  of  the  committee,  I 
had  accepted  the  theory  of  insufficient  capacity, 
and  was  disposed  to  favor  enlargement  so 
far  as  I  could  do  so  without  infringement  upon 
the  provisions  of  the  present  Constitution, 
or  the  danger  of  increasing  State  debt  and 
taxation.  I  have  examined  the  subject 
carefully  and  find  that  I  was  mistaken ;  that  I 
had  allowed  myself  to  be  deceived  by  the  gen- 
eral cry  along  the  canals  for  enlarged  locks, 
larger  boats,  and. of  course  more  water.  Sir,  I 
am  convinced,  by  the  light  I  have  obtained  from 
examination,  that  we  have  canals  enough  to  meet 
the  present  and  future  demands  of  commerce  for 
years  to  come.  What  we  need  is  competent, 
honest  management  by  men  selected  for  their 
practical  business  capacity,  and  not  from  political 
considerations.  If  we  can  inaugurate  a  policy 
which  will   secure   this   result,  we  will  haf© 
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accsoBOplisbed  a  good    work.    The    report  pro- 
ceeds upon    the    hypothesis    that   enlargement 

can  be  commenced  and  carried  to  completion  by 
the  application  of  present  means  and  accruing 
surplus  revenues,  and  assumes  that  the  Legisla- 
ture will,  at  its  next  session,  authorize  immediate 
commencement  of  the  work.  Mr.  Chairman,  it 
was  my  lot  to  have  been  born  in  the  latter  part 
of  the  last  century,  carried  in  infancy  to  the  fron- 
tier of  a  new  country,  and  in  early  boyhood  re- 
moved farther  west  to  the  wilds  of  the  then 
North-west  Territory,  where  there  were  no  schools 
within  my  reach.  I  have,  therefore,  not  been 
taught  the  science  of  mathematics  or  the  intrica- 
cies of  arithmetic.  What  I  have  is  intuitive,  the 
gift  of  God.  Such  as  it  is,  I  have  found  useful  to 
myself  and  fellowmen.  Laboring  under  the  em- 
barrassment mentioned,  I  shall  proceed,  with 
diffidence,  to  criticise  the  figures  and  deductions 
presented  in  the  latter  part  of  the  report  of  the 
Committee  on  Canals,  commencing  on  page  19, 
etc.,  where  it  is  assumeR  that  we  had  a  current 
cash  balance  in  the  treasury  on  the  first  day  of 
May,  1867,  of  $2,010,734.35,  and  interest 
to  January  1,  1868,  $53,619.58,  making  on 
that  day  the  sum  of  $2,064,353.93. 
The  report  then  proceeds  to  take  the 
estimated  surplus  canal  revenues  of  1867, 
after  paying  the  interest  on  canal  debt  from 
April,  1867,  to  July  1,  1868,  and  interest  on  the 
general  fund  debt  to  January  1,  1868,  $1,912,- 
118.31,  and  finds  a  balance  in  the  treasury  on  that 
day  of  $3,976,472.24.  I  doubt  if  anything  like 
such  a  sum  will  be  found  there.  The  report  adds 
interest  one  year  at  four  per  cent,  $159,058.89, 
and  appropriates  surplus  canal  revenues  of  1 868, 
$1,510,649.15,  making  an  aggregate  balance, 
January,  1869,  of  $5,696,180.28.  It  then  adds 
interest  at  four  percent  for  one  year,  $225,847.21, 
and  the  estimated  balance  of  canal  revenues  of 
1869,  $1,772,286.75,  and  finds  a  balance,  January 
1,  1870,  of  $7,644,314.24.  It  then  appropriates 
for  canals,  as  before  stated  in  the  report,  $6,644,- 
314.24,  leaving  $1,000,000  to  pay  canal  and  gen- 
eral fund  debts.  The  report  proceeds  upon  the 
same  fanciful  hypothesis  to  January  1, 1879,  when 
we  have  enlarged  our  canals,  secured  free  trans- 
portation for  commerce,  and  find  a  snug  little 
balance  of  $431,890.26  to  commence  business  on. 
If  the  theory  of  the  report  and  the  figures  pre- 
sented can  be  relied  upon,  it  presents  a  pleasant 
picture  and  prosperous  future.  But,  Mr.  Chair- 
man, the  whole  thing  is  fallacious,  unsound 
and  deceptive.  I  do  not  intend  to  impute 
to  my  associates  on  the  committee  duplicity  or 
intention  to  deceive,  but  that  their  desire  for  im- 
provement and  progress  has  led  them  to  erro- 
neous conclusions.  Allow  me,  sir,  to  go  back  for 
a  moment  and  ask  the  honorable  chairman  how 
we  can  anticipate  the  accumulation  of  interest 
upon  moneys  which  are  not  invested  but  in  pro- 
cess of  daily  expenditure?  I  find  two  items  of 
interest— $159,058.89  and  $225,847.21,  making 
$384,906.10,  estimated  available  funds  applicable 
to  the  proposed  enterprise.  I  confess  I  am  una- 
ble to  comprehend  this  scientific  mode  of  compu- 
tation,, and  ask  to  b©  enlightened.  The  sum  of 
$6,644,000  is  estimated  to  be  necessary  to  meet 
the  cost  of  the  contemplated  enlargement  ,*  and 


this  18  to  be  abstracted  from  the  funds  sacredly 
pledged  by  the  Constitution  to  meet  our  existing 
obligations.  Why,  Mr.  Chairman,  five  times  six 
millions  in  my  judgment  based  on  the  experience 
of  the  past,  will  not  be  suflacient  to  meet  the  last 
monthly  estimate  for  the  woik  contemplated  by 
this  report.  I  am  not  a  prophet  or  the  son  of  a 
prophet,  yet  I  am  willing  and  desire  to  go  upon 
the  record  with  these  predictions,  and  trust  to 
history  to  justify  their  correctness,  if  the  work 
contemplated  shall  be  commenced,  as  it  is  put 
forth  in  the  argument  to  support  the  theory  of 
the  eminent  necessity  for  immediate  com- 
mencement, that,  if  delayed,  other  channels 
will  be  opened  to  compete  for  the  com- 
merce of  the  West,  and  that  New  York,  our 
great  commercial  center,  may  lose  its  supremacy. 
Sir,  I  have  no  fears  on  that  score.  New  York 
has  attained  to  a  position  of  commercial  suprem- 
acy which  cannot  be  diverted  by  rival  competing 
routes.  Let  the  people  of  Virginia  construct  a 
canal  through  the  valleys  of  Kanawha  and  the 
James  river  from  the  Ohio  to  the  Atlantic.  I 
think  the  route  is  feasible,  and  I  would  rejoice  to 
see  it  opened.  The  inhabitants  of  that  section 
are  our  brethren.  We  should  not  desire  to  impede 
their  commercial  progress  and  prosperity.  An- 
other phantom  is  put  forth  to  alarm  us.  Our 
Canadian  neighbors  have  a  feasible  route  from 
Lake  Huron  through  the  Ottawa  river, 
which  will  be  opened  and  become  a  dan- 
gerous competitor  to  our  progress  if 
we  delay  the  contemplated  enlargement  of  our 
canals,  and  offer  free  transit  for  the  commerce  of 
the  West.  Sir,  these  predictions  do  not  disturb  my 
nerves.  Our  Canadian  neighbors  are  a  part  of 
God's  people,  entitled  to  all  the  commercial  ad- 
vantages and  facilities  presented  to  them  by 
their  natural  position.  It  does  not  become  us  to 
embarrass  or  delay  their  progress.  If  I  had  the 
power,  I  would  remove  all  commercial  restrictions 
between  Canada  and  the  States.  They  need  our 
products — we  need  theirs.  I  would  establish 
free  intercourse,  social  and  commercial,  with 
those  people,  and  cultivate  friendly  relations  with 
them.  We  inhabit  the  same  continent,  we  have 
a  common  history.  Why  should  we  permit  petty 
jealousies  to  retard  the  progress  of  either?  Mr. 
Chairman,  I  am  not  an  annexationist,  I  would 
not  annex  these  people  to  our  States.  We  have 
already  more  territory,  more  people,  than  can  be 
governed  and  guided  in  the  right  way.  Mr. 
Chairman,  do  you  suppose  that  the  six  millions 
suggested  for  enlargement  will  satisfy  the  in- 
satiate desire  of  conspirators,  such  as  are  por- 
trayed by  the  testimony  taken  before  the  Senate 
Committee,  document  No.  40,  now  upon  our 
tables?  I  have  examined  the  testimony  with 
care,  and  retired  from  its  perusal  with  loath- 
ing. Conspiracy,  larceny,  forgery,  perjury, 
official  and  individual,  are  but  too  clearly 
portrayed  on  most  of  its  pages.  I  form  my 
judgment;  upon  the  testimony  of  the  parties 
ckarged  with  maladministration.  When  I  am  ar- 
raigned for  official  delinquency  and  refuse  to 
answer  before  the  proper  tribunal,  resorting  to  my 
legal  rights,  I  give  a  cognovit  and  admit  the  right 
to  adjudge  me  guilty  of  the  offense  charged.  Sir, 
in  my  estimation,  the  highwayman  who  boldly  de* 
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mands  your  purpe  is  a  gentleman  compared  with 
the  sneaking  official  thief  who  asks  and  obtains 
your  conlidence  that  he  may  plunder  your  treas- 
ury. It  affords  me  no  pleasure  to  contemplate 
and  comment  thus  harshly  upon  the  delinquencies 
of  my  fellow  men.  Alas!  the  impure  atmos- 
phere about  public  departments  and  political  asso- 
ciations appear  to  demoralize  and  seduce  men 
from  the  paths  of  rectitude.  Mr.  Chairman,  we 
have  heard  a  good  deal  of  grandiloquent  declama- 
tion on  the  subject  of  inherent  rights,  free  suffrage 
and  the  univeral  ballot.  It  may  tickle  the  ears  of  the 
careless  and  indifferent,  and  perhaps  secure  votes 
when  we  desire  Office,  but  I  resrard  the  doctrine 
as  unsound  and  dangerous  to  our  coufitry.  I 
know  that  aspirants  for  place  and  patronage 
would  not  be  likely  to  give  utterance  to  such 
opinions.  Nevertheless,  what  I  have  said  is  true. 
Having  said  thus  much,  allow  me  to  explain  my 
creed.  It  is  that  every  male  citizen  of  the  age 
of  twenty-one  years,  irrespective  of  nationality 
or  co'or,  who  is  a  citizen  in  fact  and  has  a  locality 
and  place  of  abode,  who  seeks  to  support  himself 
and  improve  his  condition  by  honest  employment, 
and  pays  a  small  tax  to  support  the  government 
that  gives  him  protectioji,  should  enjoy  the  right 
of  the  ballot  with  all  the  immunities  of  a  citizen, 
taking  the  tax  roll  marked  "  paid  "  for  the  registry. 
All  others,  I  claim,  have  no  interest  in  fact  in  the 
government  or  the  advancement  and  prosperity 
of  the  country  and  should  not  be  allowed  the 
privilege  of  suffrage.  I  believe  that  you  and 
every  member  of  the  committee  will  mentally  ac- 
cept this  platform,  though  you  may  shrink  from  the 
open  avowal  of  it.  Aspirations  for  and  love  of  office 
have  a  weakening  effect  upon  our  independence. 
Why,  Mr.Chairman,  I  believe  and  boldly  assert  that 
all  men  with  rare  exceptions,  desire  political 
advancement  for  themselves  or  friends.  Does 
any  gentleman  dissent  from  this  position  ?  If  so, 
he  will  oblige  me  by  rising,  I  should  like  to  look 
upon  tfie  man  who  does  not  desire  office.  If  we 
could  unito,  assume  and  act  up  to  our  manhood, 
exercising  our  honest  judgments  irrespective  of 
party  considerations,  we  should  adopt  this  plat- 
form, and  secure  a  lasting  blessing  upon  all  men, 
and  perpetuity  to  our  repubhcan  government. 
Will  we  do  it  ?  I  fear  not ;  the  degrading  slavery 
to  party  dominion  and  hope  of  office  will,  I  fear, 
defeat  all  efforts  in  the  right  direction.  Sir,  I 
repeat  the  opinion  which  I  have  before  expressed, 
that  we  have  canals  enough,  if  officered  by  com- 
petent agents,  practical  honest  men,  to  manage 
them.  If  we  can  inaugurate  a  system  which  will 
Bscure  this  end,  we  will  have  accomplished  a 
good  work.  To  this  end  a  proposition  has  been 
submitted,  which  contemplates  the  abolition  of 
the  present  defective  machinery,  which  has  no 
responsible  head  and  works  loosely  and  inharmo- 
niously. '  The  results  are  embarassing  to  shippers 
atid  freighters  with  a  depleted  treasury.  If 
this  proposition  shall  be  adopted,  I  can  hope 
for  improvement,  though  my  faith  is  rather 
weak  because  the  mode  of  selecting  our  public 
agents  is  not  calculated  to  secure  the  ser- 
vioos  of  the  most  competont  men.  It  suggests 
one  respdnsible  head,  denominated  the  superin- 
tendent of  public  works,  with  power,  and  four 
ftiSuitfUQits  to  be  appointed  by  the  GoTemor  and 


Senate,  or  selected  through  the  instrumentality 
of  a  public  convention,  rHtifled  by  the  universal 
ballot.  I  find  much  diversity  of  opinion  as  to 
the  best  mode  of  selecting.  I  prefer  executive 
appointment,  unaided  by  political  conveutions, 
believing  this  mode  the  most  Itkely  to  secure 
competent  agents.  Even  this  mode  is  not  free 
from  objections,  because  the  appointees  will 
naturally  have  political  associations  and  prefer- 
ences, which  may  lead  them  to  error.  We  talk 
much,  and  boast  loudly  of  our  hiyh  priviliges  a3 
citizens,  of  universal  suffrage  and  free  ballot,  and 
of  our  intelligence.  This'  is  a  pleasant  theory, 
and  would  be  a  high  blessing  if  we  would  faiih- 
fully  exercise  and  avail  ourselves  of  these  high 
privileges  which  we  might  enjoy  under  a  free 
government.  I  assert,  sir,  we  are  dehnquent  in 
this  respect.  Why,  sir,  there  is  not  one  in  ten 
thousand  who  rf^fiects,  investigates,  and  forms 
opinions  for  himself.  We  read  the  journals  of 
the  day  with  the  knowledge  that  a  large  portion 
of  the  matter  presented^s  deceptive,  not  true  in 
fact.  Yet  we  move  along  and  shdo  into  the  adop- 
tion of  the  errors  which  we  intended  to  reject, 
careless  and  indifferent  to  our  own  interests  and 
duty  as  citizens.  Opinions  thus  loosely,  acquired 
are  adopted  as  the  essence  of  our  intelligence. 
Why,  sir,  the  whole  thing  is  a  fallacy  and  a  delu- 
sion. Go  back  with  me  to  the  early  years  of  the 
present  century,  when  the  belief  was  nearly 
universal  that  the  liberty  of  the  press  was  the 
palladium  oi  our  liberties,  and  remember  that 
so  j«:^alous  were  the  people  of  the  mighty  power 
of  that  engine  of  good  and  evil,  that  no  man 
connected  with  it  was  permitted  to  receive  the 
most  insignificant  public  office  in  their  gift. 
Como  with  me  now  and  see  what  I  see,  and  find 
your  halls  of  legislation,  your  offices  of  highest 
trust,  including  embassies  to  foreign  countrifs, 
tilled  by  gentlemen  who  wield  this  mighty 
power;  and  well  may  we  say  that  the  freedom 
and  the  licentiousness  of  the  press  is  tending  to 
demoralize  and  lead  us  to  destruction.  Now, 
sir,  I  know  and  contemplate  with  pleasure  that 
there  are  many,  very  many,  enlightened,  pure, 
honorable,  patriotic  gentlemen  guiding  this 
mighty  engine  of  power,  the  press,  in  the  right 
direction.  But  alas  I  I  know  also  that  there 
are  many  more  who  seek  to  lead  us  astray  by 
unsound  hypocritical  doctrines,  relying  upon 
our  ciedulity  and  morbid  appetites  for  fanciful, 
sensational  teachings.  To  these  teachings  I 
attribute  much  of  the  immorality  and  fanaticism 
of  the  present  day.  I  have  alluded,  perhaps 
with  inferential  satire,  to  the  blessed  privileges 
we  fancy  we  enjoy  in  universal  franchise  and  the 
free  ballot.  I  say  fanciful  and  delusive,  because 
too  large  a  portion  of  those  most  deeply  interested 
in  a  good  government  are  content  with  the  re- 
flection that  they  are  sovereigns  and  fail  to  per- 
form the  rights  they  enjoy,  or  to  discharge  their 
duty  as  citizens.  How,  allow  mo  to  ask,  sir,  is 
this  government  now  ?  What  is  the  machinery 
which  puts  in  motion  and  gives  it  vitality  ?  Wo 
have  two  political  parties  contending  lor  mas- 
tery. Each  have  their  leaders  claiming  more 
honesty  and  patriotism  than  the  others.  These 
leaders  are  too  often  aspirants  for  place  and 
power.    They  have  their  followers,  of  less  note, 
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though  perhaps,  a  portiou  of  them,  more  mpril. 
They  commence  by  districts,  towns  and  wards,  to 
select  delegates  to  a  county  convention.  Each 
political  party  has  its  faciona  within  its  owu 
organization,  striving  for  mastery.  A  large 
portion  of  the  most  intelligent,  most  interested 
persona  too  frequently  refuse  or  neglect  to  be 
pi  esent  and  participate  in  these  preliminary  nceet- 
ings.  Delegates  convene  at  the  appointed  time 
and  placea  in  county,  district,  and  State  conven- 
tions, and  alter  much  contention  they  present 
their  candidates  to  the  people.  All  men,or  nearly 
all,  acknowledge  allegiance  to  a  party,  and  are 
bound  to  support  the  ticket  formed  through  the 
machinery  mentioned,  whether  the  candidates 
presented  are  satisfactory  or  not,  or  hear  the  cry 
of  **  Traitor."  We  too  often  yield  our  manhood 
and  succumb  to  party  tyranny,  and  vote  against 
our  judgments.  Another  class  shrink  from  ex- 
ercising the  right  of  suffrage  rather  than  do  vio- 
lence to  their  judgments  and  their  consciences. 
The  consequences  are,  that  places  of  trust  are 
too  often  filled  by  incompetent,  dishonest  dema- 
gogupa.  Herein  lies  the  fallacy  of  the  free  bal- 
lot which  has  contributed  so  much  to  our  pres- 
ent difficulties,  and  will,  if  not  corrected,  lead 
our  country  to  ruin  and  the  condition  of  the 
Mexican  States.  These,  sir,  are  bold  doctrines, 
which  have  grown  up  and  matured  wtth  my  in- 
creasing years,  honestly  and  ftarlessly  ex- 
pressed ;  which  I  think,  sir,  you  and  a  large 
majoiity  of  this  committee  would  approve  if 
you  could  muster  the  courage  to  accept  and 
indorse  them. 

Mr.  YOUi^G— I  think,  Mr.  Chairman,  that  it 
is  unnecessary  to  talk  to  a  tax  burdened  people 
about  the  honor  and  glory  of  this  State — they 
are  as  proud  of  this  great  Empire  State  as  we  are, 
and  as  much  interested  in  its  future  greatness  and 
welfare,  but  they  would  prefer,  sir,  at  this  time 
to  have  us  devise  some  way  or  means  of  paying 
off  the  tremendous  debt  which  has  been  brought 
upon  them  by  the  great  civil  war  from  which 
they  have  just  emerged.  These  canaltJ,  sir,  have 
always  been  a  source  of  expense  and  taxation  to 
thiu  Stale.  The  lateral  canals  (as  they  are  called), 
except  the  Ohamplain,  Oswego  and  Seneca,  have 
never  paid  more  than  one-half  of  the  expense  of 
collecting  tolls,  superintendence  and  ordmary  re- 
pairs. They  have  never  paid  anything  on  the 
original  cost  of  their  construction,  and  they  have 
annually  been  kept  in  repair  out  of  the  surplus 
revenues  of  the  Erie  and  Ohamplain  canals.  We 
are  taxed  nearly  every  year  for  canal  purposes. 
1  have  just  learned  from  the  Comptroller's  office, 
that  there  is  to  be  levied  this  fall  uoon  the  taxa- 
ble property  of  this  Si  ate  a  tax  of  33-40  of  a  mill  on 
every  dollar  for  cnnal  purposes,  amounting  to  over 
one  million  of  dollars,  and  55-208  of  a  mill  for 
money  donated  by  the  State  to  the  Albany  and 
Susquehanna  railroad  and  to  the  Whitehall 
and  Piattsburgh  railroad,  amounting  to  nearly 
one-half  a  million  of  dollars.  I  learned  also  that 
the  Stai€>  tax  this  year  will  be  over  four  and  one- 
half  milliona  of  dollars  more  than  it  was  last 
year,  i  t^ope  that  this  committee  will  take  into 
serioua  consideration  the  fact  that  the  taxes  in 
the  rural  districta  of  thia  State  are  now  about  as 
?r§at  as  the  people  can  bear.    It  has  been  shown  i 


during  the  progress  of  this  debate  that  the  taxes 
in  this  State  are  greater  in  proportion  to  its  pop- 
ulation than  that  of  any  other  country  in  the 
world.  The  report  of  the  Finance  Committee 
shows  thafthe  canal  debt  now  amounts  to  $39,- 
414,97 1.90.  They  propose  that  this  debt  shall  be 
paid  out  of  the  surplus  revenues  of  the  canals, 
after  paying  the  expenses  of  collection,  superin- 
tendence and  ordinary  repairs,  and  after  thia 
oanal  debt  is  paid  that  then  the  surplus  revenue 
be  disposed  of  for  the  improvement  of  the  canals. 
The  Canal  Committee  have  recommended,  in  their 
report,  in  substance,  that  after  paying  the  expen- 
ses of  collection,  superintendence  and  repairs  of 
the  canals  the  surplus  revenue  be  applied  to  the 
inprovement  of  the  canals,  and  that  such 
improvements  shall  bo  commenced  in 
the  year  1868.  According  to  this  plan 
it  is  morally  certain  that  the  present  canal  debt 
will  have  to  be  paid  by  a  direct  tax  upon  the 
property  of  the  State.  And  I  fear,  judging  of  the 
future  by  the  past,  if  we  commence  the  system 
of  enlargement  recommended  by  them  in  their 
report,  we  will  not  only  expend  the  surplus  rev- 
enues of  the  canals,  but  it  will  be  necessary  to 
create  a  new  debt  to  complete  those  improvements. 
And,  sir,  taxation  for  the  support  of  these  canals 
will  never  cease.  I,  in  part,  represent  a  county 
that  has  been  taxed  for  the  last  fifty  years,  for 
the  construction,  enlargement,  and  improveraert 
of  these  canals,  and  it  will  be  remembered  that 
that  old  county  is  the  county  in  which  the  first 
Constitution  of  this  State  was  drafted ;  she  was 
among  the  first  settled  counties  of  this  great  com- 
monwealth, and  she  has  paid,  in  the  early  history 
of  this  State,  a  larger  proportion  of  the  State  taxes 
than  any  other  county  within  its  limits,  of  her 
present  population.  And,  sir,8he  never  has  received 
an  appropriation  of  one  single  dollar  for  any  inter- 
nal impiovement  withm  her  boundaries.  The 
effect  of  these  internal  improvements  have  been  to 
bring  the  products  of  the  great  West  at  a  very 
moderate  expense  to  the  New  York  markets, 
to  compete  with  the  produce  raised  at  a 
greater  disadvantage  by  her  inhabitants  on  her 
rough,  rugged  and  uneven  soil;  but  her 
people  have  borne  taxation  for  these  purposes 
patiently  and  patriotically,  believing  that  that 
which  added  to  the  growth,  wealth  and  prosperity 
of  the  State  added  to  their  greatness  and  pros- 
perity ;  but  they  have  now  upon  their  shoulders 
a  county  debt  of  $1,585,875  incurred  during  the 
last  war,  and,  in  addition  to  that,  the  several  towns 
are  indebted  in  the  sum  of  $1,015,201.65;  and 
when  these  sums  are  added  to  their  proportion  of 
the  State  debt,  and  the  amounts  that  will  have  to 
be  levied  upon  the  taxable  property  of  every 
school-district  for  the  support  of  free  schools, 
and  the  amount  raised  by  the  general  govern- 
ment by  tax  upon  every  article  or  thing  which 
is  eaten,  worn,  used  or  seen,  and  upon  every  busi- 
ness or  profession  prosecuted  by  mortal  man,  it 
will  foot  up  to  an  amount  to  be  raised  by  tax- 
ation truly  alarming  to  them,  and  will  require  a 
draft  on  their  resources  for  its  payment  which 
will  be  almost  intolerable  to  be  borne  especially 
in  times  of  panics  and  general  prostration  of 
business.  I  think  I  can  truly  say  for  the  inhab- 
itants  of  that  old  county,  *'letup."    We  deair© 
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that  these  canals  shall  no  longer  tax  our  resources. 
We  desire  that  thej  shall  henceforth  bo  self- 
sustaining.  And  now,  sir,  I  will  submit  as  a  ques- 
tion of  political  economy  to  this  committee, 
whether  it  is  not  better  to  pay  off  this  canal  debt 
out  of  the  revenue  of  the  canals,  while  labor  and 
materials  are  commanding  exorbitant  prices,  and 
the  country  is  flooded  with  a  depreciated  paper 
currency,  than  to  wait  until  we  shall  return  to 
specie  payments  ?  The  Convention  of  1846,  by 
the  provisions  of  article  *J  in  the  present  Consti- 
tution, intended  to  make  a  full  settlement  between 
the  canals  and  the  general  fund  of  the  State  for 
advances  made  prior  to  that  time;  but  the 
enlargement  of  the  canals  and  the  rebuilding  of 
their  locks  made  since  that  time,  pursuant  to  an 
amendment  of  that  article  of  the  present  Consti- 
tution, made  in  1854,  has  caused  the  canal  debt  to 
be  greater  now  than  it  has  ever  been  before,  noi- 
withstanding  there  has  been  raised  by  taxation 
since  tho  year  1846  over  fourteen  millions  of  dol- 
lars and  paid  on  these  debts,  and  we  are  still 
being  taxed  every  year  for  the  payment  of  the 
same.  It  is  evident  that  unless  an  article  is  in- 
corporated in  our  proposed  Constitution,  similar 
to  the  one  reported  by  the  Finance  Committee, 
prohibiting  these  schemes  of  enlargement  until 
the  debt  shall  be  paid,  taxation  for  canal  debts 
will  never  cease.  According  to  the  present  sys- 
tem of  assessment,  real  estate  has  to  bear  almost 
the  entire  burdens  of  taxation.  Government 
bonds  are  not  liable  to  taxation,  and  money  out 
on  loan  is  changed  and  shifted  about  so  much 
that  a  very  small  portion  of  it  is  ever  taxed ;  and 
the  farmer,  who  has  a'  mortgage  on  his  farm  is 
trying  to  pay  it  off  by  pursuing  the  most  rigid 
system  of  economy,  actually  depriving  himself 
of  the  comforts  of  life,  patiently  and  patriotically 
submitting  to  the  most  oppressive  and  burden- 
some taxation  to  pay  off  the  war  debt,  is  to  be 
told  by  us  if  the  report  of  the  Finance  Committee 
is  not  adopted,  that  there  must  be  added  to  his 
burdens  his  proportion  of  a  tax  of  ten  millions  of 
dollars  to  erect  upon  this  spot  a  gorgeous  and 
magnificent  capitol ;  and  twenty  millions  of  dol- 
lars more  for  the  enlargement  of  the  locks  and 
for  the  annual  improvement  of  the  canals  of  this 
State,  and  all  for  the  honor  and  glory  of  this 
State,  for  I  have  listened  in  vain  during  this  de- 
bate for  any  other  reason.  It  is  only  proposed 
to  appropriate  four  millions  of  dollars  for  the  erec- 
tion of  tho  new  capitol ;  but  this  sum  will  only 
nicely  commence  the  structure  of  such  an  edifice 
as  is  proposed  to  be  built.  A  friend  of  mine — a 
tax  payer — from  a  rural  district  of  my  county, 
called  on  me  this  week,  and  when  I  told  him  this 
building  and  the  adjoining  library  building  (which 
is  nearly  new)  was  to  be  torn  down  to  give  place 
for  a  more  splendid  structure,  he  expressed  the 
greatest  astonishment  at  such  a  waste  of  the  pub- 
lic money.  The  Oana?  Committee  propose  in  their  re- 
port, a  plan  of  increasing  the  capacity  of  the  canals 
by  taking  up  the  double  locks  and  building  a  lino 
of  single  locks  in  their  stead,  of  sufficient  size  to 
pass  boats  23  feet  in  width  and  200  feet  in 
length,  capable  of  carrying  600  tons.  They  say 
"  the  boats  now  in  use  can  be  passed  through 
Buch  locks  with  the  same  facility  as  through  those 
at  present  existing,  the  materials  where  there  are 


double  locks  are  nearly,  perhaps  quite,  sufiBcient 
for  the  new  structures.  To  do  an  equal  amount 
of  business  the  number  of  lockages  will  be  dimin- 
ished, carriers  will  be  enabled  to  take  freight  at 
reduced  prices,  and  steam  can  be  used  as  a  propel- 
ling power."  They  propose  in  another  part  of 
their  report,  to  take  the  wall-benches  out  of  the 
canals,  and  this  is  all  the  enlargement  they  pro- 
pose to  make  *'  to  increase  the  capacity  of  the 
canals,"  and  "to  cheapen  the  transporta- 
tion of  freight."  Sir,  we  have  had  an  abun- 
dance of  testimony  before  us  that  the  present 
capacity  of  the  canals  is  quite  sufficient,  if  prop- 
erly managed,  to  carry  all  the  freight  that  will  be 
brought  to  their  waters  for  twenty  years  to  come. 
According  to  an  estimate  of  the  present  State 
Engineer,  the  full  capacity  of  the  Erie  canal  will 
not  be  reached  before  1882,  estimating  a  uniform 
increase  of  business  equal  to  the  past  twenty 
years.  The  Finance  Committee  say  in  their  re- 
port that  "  In  1862  the  State  Engineer,  Hon.  Yan 
R.  Richmond,  arrived  at  the  same  conclusion  and 
calculated  the  capacity  of  the  canal  sufficient  to 
transport  to  tide-water  5,220,000,  tons  and  the  tes- 
timony of  all  the  engineers  in  the  employ  of  the 
State  has  been  entirely  uniform  since  this  sub- 
ject has  been  agitated,  that  there  is  now  and  will 
be  for  an  indefinite  period  in  the  future,  abun- 
dant capacity  in  the  Erie  canal  to  transport  all  the 
property  which  will  be  brought  to  it,"  and  the 
committee  say  that  "  this  is  corroborated  by  those 
who  are  engaged  in  the  practical  business  of  nav- 
igating the  canals."  The  committee  further  show 
in  their  report,  page  14,  that  the  canal  auditor 
in  his  report  of  1866,  has  demonstrated  that  tho 
Erie  canal  is  capable  of  transporting  6,393,600 
tons  each  way,"  while  the  greatest  quantity  ever 
transported  one  way  was  2,916,094  tons,  and  that 
was  in  1862.  But,  sir,  in  addition  to  all  this  mass 
of  testimony  furnished  us  by  the  canal  auditors 
and  engineers,  we  have  this  stubborn  fact  staring 
us  in  our  faces  that  during  the  last  war,  when  the 
Mississippi  river  was  blockaded,  and  all  the  canals 
and  railroads  in  the  great  South-west  were  pre- 
vented from  carrying  freight,  the  entire  products 
of  the  West  and  South-west  (except  what 
our  Northern  railroads  carried)  was  shipped  on  our 
canals,  and  at  a  time  when  there  was  an  unparal- 
leled demand  for  supplies  m  the  army,  and  during 
a  period  of  great  abundance  in  those  regions,  we 
heard  nothing  about  the  lack  of  capacity  in  our 
canals  to  carry  the  freight ;  and  the  fact  was  that 
during  the  whole  of  the  war,  boats  were  waiting 
in  the  ports  of  Buffalo  and  Oswego  for  cargoes, 
instead  of  cargoes  waiting  for  them.  The  Canal 
Committee  have  fixed  the  amount  of  this  expendi- 
ture at  eight  niillions  of  dollars.  Now,  suppose  this 
estimate  turns  out  like  nearly  all  former  csiimatioris 
of  the  costs  of  the  enlargement  of  the  canals, 
what  will  be  done  ?  The  work  is  commenced, 
and  the  old  cry  will  be,  the  work  must  be  com- 
pleted or  we  will  lose  the  benefit  of  all  the 
money  we  have  expended,  and  appropriations  will 
be  made  year  after  year  by  the  Legislature  to 
cdmplete  the  work  until  we  shall  have  added  tc 
our  debt  and  drawn  from  the  revenues  of  the 
canals  twenty  millions  of  dollars.  Sir,  the  Canal 
Committee  have  no  idea  of  the  expense  of  build- 
ihese  large  locks  and  taking  out  the  wall-benchea 
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of  the  canals.  They  s^y  that  the  materials  in  the 
double  locks  will  be  nearly  sufficient  to  construct 
the  new  ones.  Every  practical  lock-builder  knows 
that  the  only  use  that  can  be  made  of  the  stones 
in  the  old  locks  is  to  build  the  straight  walls  on 
the  sides  of  the  locks,  and  that  the  principal  ex- 
pense of  building  a  lock  is  in  cutting  the  required 
curve  in  the  large  stones  to  be  used  at  the  end 
of  the  locks  where  they  fit  water-tight  against 
the  gates.  And  as  these  proposed  locks  will  be 
as  large  again  as  the  old  locks,  the  curves  round 
the  end  will  be  different  and  require  new  stones 
and  of  greater  dimensions.  The  gates  and  valves 
will  all  have  to  be  new.  Besides,  sir,  to  take  put 
the  wall-benches,  the  side  walls  of  the  canals  will 
all  have  to  be  taken  out,  and  the  bench  of  earth 
on  which  they  now  rest  dug  out  and  a  new 
supply  of  stones  furnished  to  rebuild  the  walls 
from  the  bottom  of  the  canals  to  at  least  a  foot 
or  more  above  the  water  level,  which  will  be 
about  as  great  an  expense  as  to  have  built  the 
side  walls  of  the  canals  properly  in  the 
first  place.  And  taking  into  consideration 
the  high  price  of  labor  and  materials, 
eight  millions  of  dollars  will  not  more  than 
half  finish  the  work.  And  after  you  have  got  it 
all  done  how  will  these  large  locks  "  increase  the 
capacity  of  your  canals."  The  State  has  no  con- 
trol over  the  building  of  the  boats,  and  the  practi- 
cal navigators  of  these  canals  will  build  their  boats 
of  the  size,  and  of  the  model  that  their  experience 
dictates  to  them  is  the  best  suited  to  the  capacity 
of  the  canals.  And  if  steam  shall  ever  be  used 
as  a  propelling  power  on  these  canals  you  will 
find  that  the  propellers  will  be  built  of  such  a 
length  and  breadth  as  to  carry  an  ordinary  cargo 
and  leave  room  in  the  boat  for  it's  machinery,  and 
that  cargo  will  vary  from  one  to  three  hundred 
tons ;  and  if  these  propellers  are  intended  to  run 
from  the  great  lakes  to  New  York  city  they  will 
be  built  of  such  a  model  as  to  admit  of  more 
speed  on  these  canals  than  is  attained  by  horse- 
power ;  they  will  have  to  be  longer,  and  wider, 
and  sharper  than  your  square  bowed  and  square 
sterned  canal-boats  now  are,  to  carry  the  same 
tonnage  and  make  room  for  tho  machinery.  Now, 
I  ask  how  can  two  of  these  propellers,  say  150 
feet  in  length,  one  behind  the  other,  be  locked 
through  a  lock  200  feet  long  at  one  time?  Yet  a 
propeller  of  this  dimension  will  not  carry  any 
more  tonnage  than  one  of  your  canal-boats  now 
does.  Now,  two  canal-boats,  by  means  of  the 
double  locks,  can  be  locked  through  at  one  time, 
and  in  less  time,  and  with  the  same  quantity  of 
water  that  will  be  required  with  the  single  lock 
to  lock  through  the  propeller  I  have  just  de- 
scribed. And  how  the  capacity  of  your  canals  is 
?oing  to  be  increased  by  means  of  these  large 
iingJe  locks,  I  confess  I  cannot  understand.  Ref- 
erence is  made  by  the  committee  to  the  use  of 
hese  large  locks  on  the  Delaware  and  Raritan 
•anal.  That  canal  is  only  forty-three  miles  in 
ength,  with  ten  locks  on  it.  The  vessels  used  on 
t  are  built  to  navigate  other  waters  than  that 
anal,  and  its  large  locks  were  built  to  accommo- 
ate  all  classes  of  boats,  and  not  with  a  view  of 
icreasing  the  capacity  of  the  canal.  That  canal 
J  merely  a  short  cut  between  two  great  navigable 
odiea  of  water.    There  never  has  l^een  over  I 


three  millions  of  tons  carried  over  it  in  one  year. 
There  is  no  analogy  between  that  canal  and  the 
Erie  canal,  although  the  size  of  their  respective 
prisms  are  about  the  same,  except  that  the  Rari- 
tan canal  is  some  two  feet  deeper.  Yet  that  canal 
is  a  thorough  cut  through  the  country,  and  not 
supported  as  the  Erie  canal  is  in  many  places  by 
an  artificial  embankment  either  on  one  side  or  the 
other.  The  swell  from  largo  vessels  propelled  by 
steam  would  endanger  the  safety  of  these  artificial 
embankments  on  the  Erie  canal,  and  it  is  evident 
to  me  that  unless  the  Erie  canal  is  widened  and 
made  deeper  from  one  end  to  the  other  these  large 
boats  would  fill  up  one-half  of  its  channel,  and 
if  propelled  at  the  rate  of  from  three  to  four  miles 
an  hour  by  steam-power,  cause  the  water  to  wash 
over  its  banks.  If  the  object  of  using  steam- 
power  on  the  canals  is  not  to  acquire  greater 
speed,  then  there  is  no  use  of  using  it,  for  no 
cheaper  power  for  towing  canal-boats  can  ever 
be  devised  than  horse-power.  I  am  at  a  loss  to 
know  how  transportation  can  be  cheapened  by 
the  use  of  steam  vessels  on  these  canals.  The 
little  time  that  would  be  gained  in  making  a  trip 
would  bo  of  no  account,  because  consignors  who 
are  in  a  hurry  to  have  their  freight  carried  East 
always  ship  it  by  rail ;  the  difference  in  freight  is 
no  inducement  for  sending  it  on  the  canals.  Every 
experiment  of  using  steam  as  a  propelling  power 
on  the  Erie  canal  has  proved  to  be  a  failure,  be- 
cause the  machinery  required  takes  up  so  much 
room  that  the  boat  cannot  be  loaded  to  the  extent 
of  its  capacity  with  the  kind  of  freight  carried  on 
that  canal.  The  original  cost  of  a  propeller  is 
much  greater  than  an  ordinary  canal-boat.  The 
expense  of  running  them  is  much  greater,  and 
the  fact  that  barges  are  universally  used  on  the 
Hudson  and  other  rivers  (where  there  are  no  locks 
to  obstruct  steam  navigation,  and  no  fear  of  doing 
injury  to  the  river  banks)  to  carry  heavy  freight 
is  conclusive  evidence  that  steamboats  and 
propellers  are  the  most  expensive  vessels 
in  which  heavy  freight  can  be  carried. 
It  is.  said  by  the  friends  of  tho  canals 
that  steam-power  has  proved  a  success  on 
the  Raritan  canal.  I  believe  there  are  no  boats 
propelled  by  steam  on  that  canal,  which  are  used 
exclusively  for  navigating  that  canal.  As  I  have 
before  said,  the  boats  used  on  that  canal  are  boats 
that  navigate  other  waters  than  that  canal  and 
are  so  constructed  that  they  can  be  navigated  on 
that  canal  to  save  distance.  And  my  colleagno 
[Mr,  Hardenburgh],  who  has  been  down  to  see  the 
practical  workiLgs  of  that  canal  since  this  Con- 
vention assembled,  tells  you  that  the  propellers 
used  on  it  are  of  much  less  tonnage  on  an 
average  than  the  boats  used  on  the 
Brie  canal,  showing  conclusively  that 
the  practical  experience  of  those  who 
are  engaged  in  navigating  that  canal  is  against 
the  use  of  large  boats.  I  have  arrived  at  the 
conclusion  that  after  these  proposed  large  locks 
are  built,  and  the  wall -benches  are  taken  out  of 
the  canals,  that  the  next  thing  required  to  be  done 
will  be  to  enlarge  the  canals  to  give  them  suflBcient 
capacity  to  be  navigated  by  large  boats.  The 
advocates  for  enlargement  will  never  be  satisfied. 
We  find,  sir,  that  after  every  enlargement  of  the 
canals,  the  Legislature  is  besieged  with  a  greedy' 
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and  hungry  horde  of  claimants  for  canal  damages. 
We  have  been  told  upon  this  floor,  that  three 
hundred  of  these  oases  are  determined  by  the 
canal  appraisers  every  year.  Indeed,  so  great 
has  been  the  increase  of  these  claims  that  we  have 
thought  it  necessary  to  create  a  new  court,  to  con- 
sist of  three  judges,  to  be  called  the  court  of  claims 
to  hear  and  determine  these  cases.  My  colleague 
fMr.  Schooumaker],  in  his  recent  speech  in  support 
of  the  report  of  the  Canal  Committee  tells  us  that, 
"  The  contract  between  the  State  and  her  creditors 
exists  only  in  the  bond  which  she  has  issued  and 
delivered  to  them.  And  so  long  as  the  State 
complies  with  the  letter  and  spirit  of  that  bond, 
and  has  the  principal  and  interest  ready  to  be 
paid  at  the  times  and  in  the  manner  required  by 
that  instrument,  it  is  no  business  of  the  creditor 
.  as  to  where  or  whence  the  money  comes."  I 
confess,  sir,  that  it  is  no  business  of  the  creditor 
as  to  where  or  whence  the  money  comes  from,  but 
it  is  the  business  of  the  debtor  to  know  where 
the  money  is  coming  from  to  pay  these  bonds  or 
this  canal  debt.  It  is  of  very  great  consequence 
to  him,  whether  it  is  to  come  out  of  his  hard 
earnings,  by  taxation,  or  to  come  out  of  the  reve- 
nues of  the  canals,  and  that  is  the  whole  question 
before  us.  Sir,  no  man  is  prouder  of  these  great 
public  works  than  I  am.  I  regret  that  they  are  not 
out  of  debt,  so  that  their  revenues  could  be  used 
to  improve  them  to  the  utmost  extent  that  thej 
are  capable  of  beiug  improved.  I  would  like  to 
see  them  made  the  most  useful  and  efficient  workn 
on  this  con^^^inent,  but  ray  policy  is  retrenchment 
and  reform  until  our  debts  are  paid.  A  people 
can  never  be  free  who  are  oppressed  with  taxes ; 
the  stern  demands  of  the  tax-gatherer  must  be 
satisfied,  ^ven  to  the  last  farthiug,  and  nothing 
but  our  persons,  and  the  accoutrements  of  wai- 
are  exempt  from  seizure  under  his  warrant. 

Mr.  LAPHAM — Mr.  Chairman,  the  debate  upon 
the  proposition  submitted  by  me  at  the  open- 
ing of  this  discussion,  has  taken  a  very  wide  range, 
and  it  may  be  profitable,  by  way  of  enabling  the 
members  of  the  committee  to  understand  the 
amendment  I  have  offered,  to  bring  back  to 
their  attention  before  I  close,  the  real  ques- 
tion depending  upon  the  vote  which  is  now  to 
be  taken.  Before  doing  that,  however,  I  propose 
to  notice,  in  passing,  some  of  the  remarks  which 
have  fallen  from  the  gentlemen  who  have  engaged 
iu  this  discussion.  The  chairman  of  the  Com- 
mittee on  Finance  opened  his  remarks  in  regacd 
to  the  question,  by  charging,  in  the  broadest  lan- 
guage which  he  could  employ,  the  Canal  Com 
mittee  with  proposing  to  violate  the  plighted  faith 
of  the  State,  in  the  article  which  they  have 
submitted  for  the  consideration  of  the  Convention. 
His  specification  constituting  that  violation  of 
plighted  faith,  if  I  understood  him  rightly, 
was  that  we  proposed  to  use  the  sink- 
ing funds,  provided  in  the  Constitution, 
for  the  purpose  of  making  the  desired  improve- 
ments upon  the  canal,  instead  of  borrowing 
money  at  current  rates  for  that  purpose.  The 
gentleman,  in  the  course  of  his  remarks  said,  that 
he  preferred  the  proposition  of  his  colleague  [Mr. 
Hatch],  which  is  to  borrow  money  at  current 
rates,  rather  than  the  proposition  of  the  Canal 
Coismittee,  for  the  reason  that  it  thus  violated 


plighted  faith.  The  Comnjjttee  on  Canals,  in  ex- 
amining this  question,  having  arrived  at  the  con- 
clusion that  the  improvements  were  desirable,  be- 
lieved that  it  was  better  to  use  the  funds  lying  in  the 
treasury,  comparatively  idle,  rather  than  to  incur 
debt  by  borrowing.  It  seemed  to  us  the  dictate 
of  economy  to  thus  use  the  money  which  was 
lying  in  the  treasury  of  the  State,  and  which  at 
best  could  command  but  a  nominal  rate  of  inter- 
est, rather  than  to  resort  to  loans  for  the  purpose 
of  doing  the  necessary  work.  And  this,  sir,  is 
charged,  I  repeat,  in  the  most  comprehensive 
language,  as  a  purpose  on  the  part  of  this  com- 
mittee, to  violate  the  phghted  faith  of  the  State. 
I  do  not  deem  it  necessary,  Mr.  Chairman,  to 
spend  very  much  time  in  answering  this  very 
grave  charge,  after  what  has  been  said  by  my  col- 
leagues [Mr.  Schoonmaker  and  Mr.  Beckv\ith],  and 
after  the  very  able  refutation  of  the  charge  wliich 
fell  from  the  gentleman  from  Onondaga  [Judge 
Comstock],  the  other  evening.  It  seems  to  me 
that  what  they  have  said  completely  answers  the 
whole  of  this  accusation,  and  all  that  I  need  say 
is  to  repeat,  in  bref,  the  position  substantially  as- 
sumed by  them,  that  this  provision  for  a  sinkmg 
fund  contained  in  the  Constitution  of  1846,  is  no 
part  of  the  contract  between  the  State  audits 
creditors.  It  is  not  named  in  the  State  obliga- 
tions that  any  such  fund  shall  be  provided  for  the 
payment  of  its  debts.  It  is  simply  an  arrange- 
ment by  which  the  people  of  the  State,  in  the 
organic  law,  have  sought  to  protect  themselves 
against  appropriations  of  money  by  the  Legisla- 
ture for  other  and  different  purposes ;  and  it  is 
competent  for  the  people  at  anytime,  by  changing 
that  fundamental  law,  to  waive  that  protection, 
if  they  choose  to  do  so,  and  give  to  the  Legisla- 
ture the  exercise  of  larger  powers  in  tlie  appro- 
priation and  in  the  use  of  money.  But  again,  sir, 
suppose  we  put  it  in  the  strictest  sense — suppose 
we  say,  as  has  been  suggested  by  individuals  in 
the  course  of  the  argument,  it  is  an  implied  pledge 
to  the  creditor.  A  man  borrows  five  thousand 
dollars,  and  agrees  that  he  will  lay  aside  out  of 
his  annual  income  one  thousand  dollars  a  year  for 
the  purpose  of  paying  the  debt  at  the  end  of  the 
fifth  year,  and  he  mortgages  his  farm  for  security 
for  the  payment  of  the  $5,000.  Can  the  holder 
of  the  mortgage  seriously  complain  if,  instead  of 
laying  that  thousand  dollars  away  to  rust  until 
the  end  of  the  five  years,  he  puts  it  into  substan- 
tial improvements  upon  the  very  farm  covered  by 
the  mortgage?  It  does  not  seem  to  me  that 
there  would  be  a  very  grievous  foundation  for 
complaint  of  a  violation  of  plighted  faith.  Now, 
sir,  in  every  other  respect,  except  simply  the  use 
of  the  sinking  fund  or  a  portion  of  it,  in  the  mean 
time,  the  Committee  on  Canals  propose  to  adhere 
rigidly  and  strictly  to  every  provision  of  the  Con- 
stitution of  1846.  They  provide  for  the  payment 
of  every  obligation  and  of  every  debt  as  it  ma- 
tures, and  of  the  interest  on  every  debt  as  it  ac- 
crues. Sir,  I  was  in  favor  of  the  financial  pro- 
visions of  the  Constitution  of  1846.  and  I  %11  be- 
hind no  man  in  my  determined  purpose  to  stand 
by  every  pledge  of  that  kind.  And  I  believe  that 
is  the  sentiment  of  every  member  of  the  commit- 
tee with  which  I  have  the  honor  to  be  associated. 
Why,  sir,  upon  the  Committee  on  Canals  is  mj 
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friend,  Judge  Clinton,  from  Erie,  my  friend  Mr. 
Schoonmaker,  from  Ulster,  my  friend  Mr.  Sey- 
mour, from  Reusselaer,  and  my  friend  Mr.  Ber- 
gen, from  Kings  all  of  whom  differ  with  me  in 
political  association;  and  when  the  gentleman 
from  Orleans  [Mr.  Church]  seeks  to  charge  us, 
he  does  charge  us — for  he  does  charge  us  all — 
with  a  purpose  to  violate  the  plighted  faith  of 
the  State,  and  place  it  beside  repudiating  Missis- 
sippi, the  gentleman  takes  upon  his  shoulders  a 
responsibility  much  more  onerous  than  that  with 
which  he  seeks  to  IVeigh  down  the  necks  of  the 
people  in  the  shape  of  onerous  taxation.  I  kuow, 
Mr.  Chairman,  the  gentleman  from  Orleans  [Mr. 
Church],  was  kind  enough  to  say  before  he  con- 
cluded that  he  meant  no  disrespect  to  the  gentle- 
men upon  the  Canal  Committee — that  he  does 
not  impugn  their  motives.  And  while  using 
this  language  :  "I  undertake  to  say  that  the 
adoption  of  the  report  of  the  Canal  Committee  in 
its  financial  arrangement  "  (not  in  its  arrangement 
for  improvement— but  in  its  financial  arrangement), 
"would  be  a  disgrace  to  this  Convention,  and  a  dis- 
grace to  the  people  of  the  State;"  the  chairman 
turns  very  kindly  to  us  and  says,'  "  I  mean  no  dis- 
respect to  the  gentlemen  of  the  Canal  Committee 
by  this."  Well,  Mr.  Chairman,  I  feel  bound  from 
my  relation  to  the  chairman  to  accept  this  dis- 
claimer, but  I  cannot  do  so  without  reminding 
him  that 

"  The  man  that  hails  you  Tom  and  Jack, 

And  proves  by  thumps  upon  your  back 

How  he  esteems  your  merit ; 

Is  such  a  friend  that  one  had  need, 

Be  very  much  his  friend  indeed 

To  pardon  and  to  bear  it."    [Laughter.] 

Again,  the  chairman  of  the  Committee  on 
Finance  says  that  no  work  has  ever  been 
done  yet  upon  the  canals  of  this  State,  but  what 
in  the  result,  doubled  the  estimate  which  was 
made  in  the  outset  for  the  work.  The  gentle- 
man has  forgotten  that  the  Erie  canal  was  con- 
structed at  an  advance  of  less  than  ten  per  cent 
upon  the  estimates  originally  made  by  the  en- 
gineers ;  and  that  was  in  the  very  infancy  of 
works  of  this  description.  The  gentleman  has 
entirely  forgotten  the  character  of  the  work 
which  we  propose  to  make.  "We  are  not  going 
into  a  general  enlargement,  or  construction  of  a 
new  canal.  We  are  not  proposing  anything 
except  simply  the  reconstruction  of  the  walls  of 
stone  which  constitute  the  lockg  of  the  canals. 
"ilSTow,  Mr.  Chairman,  is  there  any  practical  difiBculty 
in  estimating  the  value  of  that  description  of 
work?  The  excavations  are  all  made.  The 
channel  is  all  prepared.  A  portion  of  the  wall  is 
already  laid.  The  materials  are  all  on  hand. 
And  yet  it  is  said  that  this  is  full  of  hemlock  and 
hardpan  and  quicksand ;  and  that  it  is  utterly 
impossible  to  do  this  work  without  swamping  the 
State  in  debt.  Now,  I  do  not  view  this  work  as 
work  of  that  character  at  all.  And  here  let  me 
call  the  attention  of  the  members  of  this  commit- 
tee to  what  will  commend  itself  to  their  judg- 
ment— to  a  comparison,  to  illustrate  the  cost  of 
the  structure  which  we  are  proposing  to  erect 
in  the  way  of  completing  these  enlarged  locks. 
You  can,  Mr.  Qhairman,  go  out  to-day 
even  at  present  prices  anywhere  in  the 
country  and  build  a  magnificent  house  for 
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$25,000,  furnishing  all  the  materials.  Tou  can 
erect  what  would  be  called  a  splendid  house  of 
large  dimensions,  larger  than  the  locks  here  pro- 
posed to  be  built,  for  $25,000  and  furnish  it  from 
cellar  to  garret.  Here  let  me  call  the  attention 
of  the  committee  to  one  item  of  the  evi- 
dence upon  which  the  committee  relied  in 
their  recommendation  in  respecl  to  this  branch 
of  the  case.  I  allude  to  the  evidence  of  the  wit- 
ness, Mr,  Wright,  who  was  examined  before  us. 
He  told  us,  sir,  while  he  was  canal  cofnmissioner, 
what  occurred  on  his  division.  We  asked  him 
what  was  his  opinion  as  to  the  relative  advantage 
of  the  two  descriptions  of  masonry — what  is 
called  the  finished  masonry  and  what  is  called 
rubble  masonry,  to  which  he  said : 

"  My  judgment  is  that  the  dressing  which  has 
been  used  on  all  our  locks,  the  enlarged  sized 
locks,  is  an  entirely  unnecessary  expense,  and  to 
test  that,  while  I  was  commissioner,  I  built  a  lock 
on  the  Chenango  canal,  which  I  did  not  make  in 
the  ordinary  acceptance  of  the  term  of  rubble 
masonry,  because  that  would  not  answer  for  a 
lock ;  that  is,  I  did  not  make  it  of  the  kind  of 
rubble  masonry  you  would  put  under  your  barn, 
but  I  made  mj  stone,  although  large,  rough,  and 
rubble  back,  and  I  built  this  lock  for  $5,000,  inde- 
structible ;  I  put  oak  fenders  in  every  five  feet, 
which  would  last  about  ten  years,  and  can  be  nut 
in  new  for,  say  $40  ;  I  built  that  lock  for  $5,080, 
.  but  that  was  without  profit  to  the  contractor ; 
there  was  a  lock  built  of  wood  on  the  Chemung 
canal  about  the  same  time  which  cost  about 
$8,000,  and  this  lock  which  was  entirely  inde- 
structible cost  but  $5,080." 

Now,  sir,  this  is  an  illustration,  and  aa  apt  one, 
of  the  manner  in  which  this  work  can  be  done, 
and  of  its  cost,  if  it  is  done  by  that  description 
of  men  which  my  venerable  friend  from  Schuyler 
[Mr.  Magee]  would  place  in  charge  of  this  work, 
provided  it  is  authorized.  And,  of  course,  all 
estimates  should  be  made  upon  the  assumption 
that  the  expenditure  is  to  be  by  that  description 
of  men.  Tou  see,  Mr.  Chairman,  here  was  a  lock 
one  hundred  feet  in  length  and  adapted  to  pass 
boats  of  ninety  feet  in  length  and  fourteen  feet  in 
width  built  for  $5,000,  and  every  article  of  mate- 
rial for  it  included  in  that  estimate,  because  it  was 
built  without  profit.  Cannot  the  State  canals  be 
managed  in  that  way  ?  If  this  contract  system 
is  abolished — if  this  engineering  which  has  cov- 
ered so  much  hardpan,  quicksand  and  hemlock, 
and  everything  else,  is  abolished,  as  it  has  been 
already  by  the  action  of  this  Convention,  is  there 
any  difficulty  in  building  up  these  cribs  of  stone 
on  the  line  of  the  canals  without  any  hazard  of 
reckless  expenditure  ?  Why,  sir,  there  is  no  dan- 
ger whatever ;  it  is  the  simplest  proposition  in  the 
world.  It  is  as  capable  of  computation  as  any 
structure  in  mechanics  possibly  can  be,  and  there 
is  no  room  whatever  for  any  large  margin  with 
reference  to  the  expenditures  for  this  work  if  it 
is  undertaken  by  the  State.  Mr.  Wright  says  that 
he  would  take  the  contract  at  the  price  named. 
He  answered :  "  I  examined  the  estimate  that  Mr. 
McAlpine  made.  I  made  an  estimate  myself,  and 
my  judgment  is  that  it  is  ample.  In  my 
judgment  the  work  might  be  done  for 
less,  but,    taking    all     contingencies    into  con* 
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sideratioD,  mat  amount  would  be  safe  as  to 
the  cost  of  the  work."  And  Mr.  McAlpine,  an 
experienced  man,  said  that  he  had  estimated,  and 
made  a  very  Hberal  estimate,  by  which  he  had 
put  the  cost  of  this  work  at  the  sum  of.  $40,000 
per  lock.  My  own  judgment,  Mr.  Chairman,  is 
that  it  can  be  done,  if  it  is  done  honestly  and 
faithfully,  for  less  than  two -thirds  of  that  amount. 
I  cannot  believe  when  they  are  paying  but  $30,000 
per  lock  on  the  Chenango  canal,  including  all 
materials,  that  it  is  going  to  cost  $40,000  to  build 
these  locks  when  the  materials  are  all  on  hand. 
And  yet  the  chairman  of  the  Committee  on 
Finance  upon  this  topic  of  expenditure,  and  under 
estimates  of  public  expenditures,  exclaims  "  This 
work  before  you  get  through  with  it,  will  cost  the 
State  from  $50,000,000  to  $100,000,000,"  that  is 
half  a  million  dollars  a  lock.  And  it  is  this  kind 
of  denunciation  and  epithet  which  it  is  hoped  will 
swerve  the  intelligent,  candid  judgment  of  the 
members  of  this  committee  and  control  their  votes 
upon  this  question  without  due  consideration  of 
its  merits,  without  any  consultation  in  regard  to 
economy,  without  any  regard  to  the  intexests  of 
the  State,  and  to  treat  it  as  a  blind  scheme  of 
speculation  which  is  to  swamp  the  finances  of  the 
State  in  an  overwhelming  load  of  debt.  Mr. 
Chairman,  this  question  of  the  capacity  of  the 
canals  is  treated  in  the  same  liberal  way,  and 
with  the  same  indulgence  of  epithets  which 
has  been  applied  to  the  other  question.  It  is 
all  nonsense,  says  my  friend,  the  chairman  of 
the  Committee,  to  talk  about  want  of  capacity  in 
these  canals.  True,  fifteen  men  have  examined 
the  subject  for  a  month — true,  a  sub-committee 
has  been  upon  the  line  of  the  canal  and  exam- 
ined for  themselves — true,  witnesses  have  been 
examined-^the  whole  field  has  been  examined, 
but  it  is  all  nonsense  to  talk  about  their  having 
arrived  at  a  correct  conclusion  upon  this  question. 
Mr.  Chairman,  without  saying  whether  it  is  proper 
or  not,  thus  to  treat  the  action  of  the  committee, 
and  the  conclusions  to  which  they  have  arrived, 
I  propose  to  vindicate  the  action  of  the  committee 
in  this  respect.  It  is  in  this  respect  that  I  regard 
their  action  of  most  importance,  and  I  will  refer  to 
some  of  the  facts  upon  which  their  judgment  was 
based.  I  call  the  attention  of  the  committee,  in 
the  first  place,  to  an  extract  from  the  report 
of  the  Committee  on  Canals  made  at  the  last 
session  of  the  Legislature.  A  resolution  was 
passed  in  furtherance  of  an  act  to  authorize 
the  contruction  of  enlarged  locks  upon  the  Erie 
and  Oswego  canals,  and  the  opinion  of  the  canal 
board  was  asked,  and  they  say  in  their  report, 
"  That  the  subject  has  been  considered  and  quite 
fully  discussed  by  the  Legislature  for  several 
years  past,  and  returned  to  the  State  Engineer 
and  Surveyor  and  the  canal  board  for  their  opin- 
ion as  to  the  necessity  of  the  work,  the  proper 
size  of  the  locks,  and  the  effect  of  their  construc- 
tion upon  the  trade  of  the  canals."  In  answer  to  a 
resolution  of  the  Assembly  in  the  year  1864,  the 
said  board  reports  j  "  That  the  Erie  canal  has 
for  the  past  two  years  nearly  reached  its  max- 
imum capacity  for  property  seeking  tide- water." 
Th#State  Engineer,  in  answer  to  a  joint  resolu- 
tion of  the  Senate  and  Assembly  in  1 863,  reports 
in  1864  upon  a  size  of  lock  two  hundred  and 


twenty-five  feet  in  length  and  twenty-six  feet  in 
width,  and  estimates  that  one  tier  of  such  locks 
with  very  slight  alterations  in  the  prism  of  the 
canals,  would  sufficiently  increase  their  capacity 
and  reduce  the  cost  of  transportation  fully  one- 
half.  Again,  in  answer  to  a  resolution  of  the 
Assembly  in  1866,  the  canal  board  speaks  ap- 
provingly of  this  work,  and  of  the  necessity  of 
its  early  completion.  Now,  sir,  we  entered  .upon 
the  investigation  in  the  outset  in  the  hglit  of  this 
state  of  facts.  That  was  the  deliberate  judgment 
of  the  boards  having  charge  oi  this  subject,  that 
the  time  had  arrived  when  the  State  should  enter 
upon  the  construction  of  the  work  by  way  of  im- 
proving the  navigation  and  capacity  of  the  Erie 
canal.  But,  sir,  we  are  met  upon  this  point  by 
the  argument  that  the  number  of  lockages  proves 
that  there  is  no  necessity  as  this  existing.  And 
my  friend  from  Onondaga  [Mr.  Andrews]  made 
an  ingenious  argument,  such  as  counsel 
would  make  in  tlie  advocacy  of  a 
cause,  by  abstracting  the  best  feature 
of  the  evidence  in  favor  of  the  view  which  ho 
proposed  to  take  of  the  questiom,  and  apparently 
an  argument  which,  without  consideration  other 
than  that  which  he  gave  to  it,  would  seem  to 
demonstrate  that  there  was  not  yet  this  want  of 
capacity.  And  still,  Mr.  Chairman,  with  defer- 
ence to  the  judgment  of  my  friend,  whose  judg- 
ment I  would  esteem  on  all  questions,  he  is  clearly 
mistaken  in  the  data  upon  which  he  has  based 
his  opmion.  The  number  of  lockages  is  no  test 
whatever  of  the  capacity  of  the  canal,  unless,  at 
the  same  time,  you  know  the  tonnage  of  the  boats 
at  the  time  the  lockages  take  place.  You  must 
combine  the  two ;  you  must  know  what  was  the 
load  of  the  respective  boats,  or  else  you  have  no 
test  whatever  upon  the  subject.  Upon  this  point 
I  read  from  the  report  of  the  State  Engineer  and 
Surveyor,  in  his  report  of  1864,  a  single  paragraph 
which  will  illustrate  the  view  I  desire  to  present. 
He  says : 

"Most  of  the  time  at  present  required  for  lock- 
ing loaded  boats  is  consumed  in  forcing  the  boat 
into  a  lock,  which  it  almost  exactly  fills,  against 
a  body  of  water  which  has  no  means  of  escape, 
except  by  the  exceedingly  limited  spaces  between 
the  boat  and  the. bottom  and  sides  of  the  lock." 

So  anxious  have  been  the  persons  navigating 
the  canals  to  increase  the  size  and  tonnage,  and 
capacity  of  their  boats,  that  they  have  built  them, 
almost  in  the  form  of  merchant's  boxes — square 
at  the  bows,  square  at  the  stern,  and  almost  per- 
pendicular at  the  sides — and  so  large  that  they 
completely  fill  the  present  locks.  They  have 
done  it  in  order  to  enable  them  to  cheapen  the 
transportation  upon  the  canals,  and  they  could 
accomplish  it  no  other  way.  This  extract 
from  the  report  of  the  engineer  illustrates 
the  mode  in  "  which  great  delays  will 
doubtless  occur.  Now,  sir,  to  show  that 
this  is  so,  let  me  call  the  attention  of  the 
committee  to  a  pregnant  state  of  facts.  In  the 
year  1841,  with  only  a  single  lock,  with  the  light 
boats  then  navigating  the  canal,  30,320  boats 
were  taken  through  at  Alexander's  lock  in  that 
year.  But  the  entire  tonnage  they  carried  was 
only  532,520  tons.  In  the  year  1866,  at  that 
same  lock,  only  29,852  boats  passed  through,  and 


1699 


their  tonnage  was  2,523,664  tons.  "With  a  thou- 
sand less  lockages  than  there  were  in  ]841,  more 
than  five  times  the  amount  of  tonnage  was  carried. 
This  shows,  sir,  that  it  is  not  the  number  of 
lockages  which  determines  the  question  at  all. 
Mr.  Chairman,  at  the  very  dates  quoted  by  my 
friend  from  Onondaga  [Mr.  Andrews],  in 
1863,  the  3d  of  August,  where  he  had  over 
220  boats  at  Syracuse,  there  were  only  163  locked 
at  Alexander's  lock;  on  the  4th  only  141 ;  on  the 
23d  only  121;  on  the  25th  only  161;  on  the  2nh 
only  159  ;  on  the  29th  only  150,  and  on  the  10th 
of  September,  153.  Now,  these  are  the  very 
days  when  my  friend  from  Onondaga  [Mr.  An- 
drews] thinks  between  200  and  230  boats  passed 
through  the  lock  at  Syracuse.  And  what  does  it 
show  ?  It  shows  that  it  was  a  year  when  boats 
were  dug  up  wherever  they  could  be  found  for 
the  purpose  of  accommodating  the  increased  com- 
merce of  the  canals,  and  they  were  running  to 
and  fro  into  this  canal  and  out  of  the  other,  and 
through  this  lock  at  Syracuse,  which  is  near  the 
junction  with  the  Oswego  canal.  Light  boats 
were  passing  constantly,  and  thus  the  number  of 
lockages  were  increased.  But,  sir,  I  am  willing 
to  take  the  Syracuse  lock  in  1862  as  a  test,  and  I 
will  extract  from  the  evidence  which  was  given 
before  us  what  would  satisfy  me,  as  an  inteUigent 
and  reasonable  man,  in  determining  this  question 
in  favor  of  doing  something  by  way  of  improve- 
ment upon  the  canal  at  the  earliest  practicable 
period.  Mr.  Wright,  who  was  canal  commis- 
sioner in  charge  at  that  time,  was  examined 
before  the  committee,  and  upon  that  point  I 
asked  him  this  question  : 

Q.  l<*ow  state  in  regard  to  the  capacity  of  the 
locks  as  they  now  are  to  do  the  business  of  the 
pressing  season  ?  A.  We  had  about  as  much  in 
every  month  of  the  year  at  Syracuse  m  1862  ;  I 
was  commissioner  at  that  time. 

Q.  Were  there  at  times  more  than  you  could 
do?  A.  I  will  tell  you  the  facts  in  regard  to 
these  detentions  which  Mr.  Breed  alludes  to;  this 
large  number  of  boats  were  there  sometimes,  but 
the  men  worked  at  it  so  energetically  and  faith- 
fully that  the  boatmen  were  satisfied,  and  I  re- 
ported that  there  was  no  material  detention  ;  still 
every  month  in  the  year,  at  some  time,  you  could 
stand  and  count  from  ten  to  one  hundred  boats 
waiting  to  be  locked  through. 

Mr.  Chairman,  I  call  that  detention.  I  call 
that  a  necessity  for  further  faciUties  for  the  pur- 
pose of  navigating  the  canal.  I  have  looked  at 
the  auditor's  report  and  I  find  that  the  average 
lockages  for  the  last  month,  the  month  of  July 
in  this  year,  is  only  145.  I  have  looked  at  the 
lockages  at  Syracuse  in  1866  when  boats,instead 
of  running  about  as  they  were  iie  1862,  for  the 
purpose  of  getting  the  business,  were  pursuing 
theii*  ordinary  course  up  and  down  the  canal, 
and  I  find  that  there  was  not  a  single  day  in  the 
month  of  August  or  September,  the  dates  quoted 
by  my  friend  from  Onondaga  [Mr.  Andrews], 
where  the  lockages  come  up  to  160  per  day. 
They  run  from  103,  which  is  the  lowest,  to  158, 
which  is  the  highest.  And  that  is  as  shown  by 
the  testimony  which  has  been  produced  here,  by 
the  practical  operations  of  the  canal,  the  full  ca- 
pacity of  the  canal  for  lockages  for  loaded  boats 


at  that  point.  Sir,  Mr.  Chase,  who  was  exam- 
ined as  a  witness,  says  that  it  took  from  11  to  15 
days  in  1862  to  get  a  loaded  boat  from  Buftalo 
through  and  back — to  make  its  round  trip,  and 
that  it  does  now.  He  says  the  ordinary  passage 
of  the  boats,  if  there  were  no  delays,  would  be 
from  eight  to  ten  days.  Mr.  Littlejohn,  than 
whom  no  man  in  the  State  has  had  more  practi- 
cal experience,  says  that  the  delays  from  these 
causes  are  thirty-three  and  one-third  per  cent  in 
the  navigation  of  the  canals.  He  says  that  he  has 
had  for  years  a  controversy  with  the  State  officers 
upon  this  question,  they  acting  upon  theory 
and  he  upon  practice.  And  as  we  say  theory 
is  fallacious  because  you  cannot  carry  it  out 
with  accuracy.  Practice  is  the  test,  and  here  is 
practical  men  telling  us  that  thirty -three  and  oce- 
third  per  cent  is  lost  in  time.  Mr.  Breed,  another 
witness  wh©  was  examined,  testifies  substan- 
tially to  the  same  state  of  things.  General  Stuart 
an  engineer  and  once  the  State  Engineer,  tells  us 
the  same  thing,  that  unless  we  provide  in  some 
way  for  these  delays  the  commerce  which  is  go- 
ing through  these  canals  and  which  will  generally 
enhance  our  revenues  in  the  future,  will  certainly 
be  lost.    We  asked  him  this  question: 

Q.  State  whether  or  not  you  do  not  think  that 
the  present  capacity  of  the  Erie  canal  at  the 
crowded  season  of  the  year  has  been  reached,and 
was  it  not  in  1862?  Were  there  not  delays  of 
four  or  five  days  ?  A.  I  know  of  delays  myself 
of  a  week. 

Q.  Is  not  the  fact,  that  for  six  or  eight  or  ten 
years  back,  practically  the  capacity  of  the  canal 
has  been  taxed  very  nearly  to  its  utmost,  and  to 
its  utmost  when  we  had  full  crops  ?  A.  I  might  an- 
swer the  question  by  saying  that  I  believe  in  1862 
it  was  taxed  beyond  its  capacity  and  that  the  State 
lost  very  largely  in  tolls  in  not  having  more  capa- 
city to  do  the  business  at  that  time;  and  I  will 
state  farther,  that  I  believe  with  the  large  crops 
the  West  promises  for  some  time,  I  think  for  the 
next  three  to  five  years,  they  will  require  twice 
the  capacity,  for  that  portion  that  would  come  this 
way,  if  you  had  the  capacity  to  bring  it,  and  if 
you  could  cheapen  the  transportation  you  would 
have  much  more. 

Now,  sir,  he  is  confirmed  by  the  evi- 
dence of  the  witness,  Mr.  Taylor,  formerly 
State  Engineer;  by  the  evidence  of  Mr.  Clark, 
and  Mr.  Delamater,  who  are  acquainted  with  the 
operations  of  this  lock  at  Syracuse,  and  by  the 
examination  of  the  sub-committee  who  went  there 
and  took  observations  for  an  hour  themselves, 
and  have  given  us  the  result  of  their  examina- 
tion. It  seems  to  me  that  this  state  of  facts  jus- 
tified the  Committee  on  Canals  in  arriving  at  the 
conclusion  that,  in  some  mode,  it  was  necessary 
and  desirable  that  there  should  be  an  enlargement 
or  an  improvement  of  the  capacity  of  the  canals 
to  take  tonnage  to  tide- water.  What  is  this  ques- 
tion of  necessity,  Mr.  Chairman  ?  It  is  not  a 
question  of  absolute  physical  necessity.  It  is  not 
like  the  absolute  necessity  of  the  body  for  daily 
bread.  That  is  not  the  way  in  which  to  view  the 
question  of  the  necessity  of  the  canals. 
But  it  is  a  question  as  to  what  are  the  proba- 
bilities in  regard  to  the  future  of  the  naviga- 
tion of  the  canals.    Can  the  business  be  done 
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with  the  structures  as  they  now  are,  or  should 
increased  facilities  be  provided  m  order  to  guard 
the  revenue  and  the  honor  of  the  State  ?  That 
is  the  way  in  which  this  question  should  be 
viewed.  We  cannot  wait  until  this  necessity  is 
absolutely  forced  upon  us,  and  the  canal-boats  lie 
rotting  in  the  canals,  and  the  vast  produce  of  the 
West  is  going  off  in  other  directions.  That  would 
not  be  wisdom.  That  is  not  the  true  view  of  the 
question  of  necessity.  But  the  term  necessity,  as 
applied  to  the  question  under  discussion,  is  that 
wise  forecast  which  De  Witt  Clinton  termed  neces- 
iity,  when  he  advocated  expenditure  to  build  a 
liew  canal,  instead  of  using  the  old  water-way 
which  had  theretofore  answered  the  purpose 
tolerably  well,  and  reduced  freight  from  $100 
down  to  $24  per  ton  coming  from  Seneca  river  to 
this  city.  Now,  sir,  my  venerable  friend  from 
Schuyler  [Mr.  Magee],  who  has  outgrown  that 
fiery  zeal  for  ofiBce  which  once  burned  in  his  veins 
as  brightly  as  it  now  glows  in  the  veins  of  the 
most  ambitious  member  of  this  Convention,  has 
discovered  in  the  financial  computation 
annexed  to  the  report  of  the  committee, 
what  he  regards  as  a  very  great  error, 
and  that  is  in  the  Items  of  interest. 
I  will  spend  but  one  moment  upon  this  topic.  We 
find  now,  in  the  sinking  fund,  over  two  millions 
of  dollars.  That,  on  the  first  of  January  next, 
after  paying  the  accruing  interest,  will  be  increased 
by  the  revenues  from  canals'to  $3,976,000.  We 
add  a  year's  interest  at  four  per  cent,  which  is 
what  the  banks  pay  for  the  deposits,  which  car- 
ries us  to  the  first  of  January,  1868.  The  gentle- 
man says  this  is  erroneous,  because  we  cannot 
use  the  money  and  get  interest  upon  it  at  the 
same  time.  When  are  we  going  to  use  it,  Mr. 
Chairman  ?  This  work  cannot  be  commenced  un- 
til after  the  close  of  navigation  in  1868.  It  must 
be  commenced  in  the  year  18§8  or  1869,  it  makes 
no  difference  which. 

Mr.  MAG-EE — Will  the  gentleman  allow  me  to 
make  a  statement  ?  I  commenced  at  the  first  of 
January,  1868,  I  assume  that  the  Legislature 
would  make  it  in  the  faU  of  1869,  and  I  commence 
the  next  year. 

Mr.  LAPHAM — My  answer  will  apply  equally 
well  in  that  case.  This  money  will,  therefore,  if 
we  do  not  commence  until  the  fall  of  1869,  re- 
main on  deposit  until  the  month  of  January,  1870. 
Commencing  in  the  fall  to  do  our  work,  slight 
payments  might  perhaps  be  made  prior  to  the 
1st  of  January,  but  the  great  bulk  of  this  money 
is  to  be  expended  after  the  1st  of  January,  1870, 
when  the  work  is  contemplated  to  be  done ;  and 
on  the  1st  of  January,  1870,  we  take  out  this 
whole  sura  with  which  we  propose  to  do  the 
work  in  question.  So  that  there  can  be  but  a 
slight  abatement  of  the  interest,  even  if  a  por- 
tion of  the  money  in  the  mean  time  should  be 
used.  The  item  af  interest  is  about  $300,000, 
and  there  is  nothing  in  the  criticism  of  my  saga- 
cious friend  and  financier  from  Schuyler  [Mr. 
Magee]  which  at  all  interferes  with  the  propriety 
of  the  recommendation  which  has  been  made  by 
the  committee.  But,  exclaims  the  gentleman 
from  Orleans  [Mr.  Church],  the  chairman  of  the 
Finance  Committee,  this  is  a  profligate  era,  money 
is  embezzled  by  tihojisands,  and  there  is  no  safety 


in  entering  upon  this  work  at  this  time.  Can  we 
act  upon  arguments  like  that,  Mr.  Chairman  ?  Is 
this  the  first  and  only  year  in  which  money  has 
been  embezzled  by  public  officers  ?  Did  we  stop 
the  wheels  of  the  National  government  when  a 
federal  cabinet  officer  extracted  from  the 
treasury  of  the  United  States  a  greater 
amount  of  property  than  all  the  canal  contrac- 
tors of  this  State  have  ever  robbed  from  us? 
Not  at  all,  Mr.  Chairman.  The  operations  of  the 
government  have  gone  on  just  as  though  there 
had  nothing  occurred.  This  is  not  the  first  hour 
in  the  history  of  our  race  when  peculations  in  the 
treasury  have  been  found  to  exist  and  have  gone 
unpunished.  The  man  who  robbed  the  United 
States  treasury  in  the  manner  to  which  I  have 
adverted,  not  only  escaped  as  the  greatest  thief 
of  the  present  age,  but  he  proved  himself,  at  the 
capture  of  Fort  Donaldson,  the  greatest  coward 
the  rebels  had,  as  thieves  are  always  cowards. 
So  the  gentleman  from  Orleans  [Mr.  Church]  says^ 
in  the  fervor  of  his  utterances  upon  this  question, 
that  large  amounts  of  property  now  escape  tax- 
ation, and  that  is  the  reason  why  we  should  not 
enter  upon  a  career  of  expenditure  and  debt.  Sir, 
I  admit  that  too  large  an  amount  of  property 
escapes  taxation,  but  I  commend  to  the  consider- 
ation of  my  friend  from  Orleans  [Mr.  Church]  the 
fact  that  he  is  chairman  of  the  committee  having 
that  subject  in  charge,  and  if  he  had  devoted 
his  attention  to  the  framing  of  proper  constitu- 
tional provisions  to  relieve  the  people  from 
unjust  and  oppressive  and  partial  taxation,  instead 
of  groping  about  to  see  how  much  he  could  mag- 
nify our  taxes,  with  a  view  of  frightening  people 
from  their  propriety,  his  time  would  have  been 
better  employed  than  it  has  been.  So  the  gentle- 
man from  Orleans  says,  if  this  work  had  been 
done,  that  is,  the  enlargement  of  the  Erie  canal, 
by  using  the  revenues  of  the  canals  instead  of  re- 
sorting to  taxation  and  borrowing  for  the  pur- 
pose, the  canals  would  have  been  much  better  ofi' 
than  they  now  are.  Mr.  Chairman,  that  is  pre- 
cisely what  we  propose  now  to  do.  I  beg  to  re- 
mind the  gentleman  that  the  proposition  which 
we  make  here  is  to  use  the  revenues  of  the  canals 
as  they  accrue  for  this  very  purpose,  instead  of 
borrowing  or  resorting  to  taxation.  In  other 
words,  we  are  following  out  the  very  policy  which 
he  says  if  it  had  been  adopted  instead  of  the  en- 
largement, by  means  of  creating  a  debt,  would 
have  left  the  canals  at  this  period  of  time,  in  a 
much  better  condition  than  now.  Mr.  Chairman, 
a  morning  paper  in  this  city,  the  morning  after 
this  discussion  was  opened,  chose  to  gazette  me 
as  a  new  convert  to  expenditure  and  debt.  I  am 
unconscious  of  any  act  or  opinion  which  would 
incur  the  application  of  this  epithet  to  myself. 
We  recommended  no  debt.  We  state  specifidally 
that  our  object  is  to  avoid  taxation  and  to  avoid 
debt.  We  provide  for  the  payment  of  every  dol- 
lar of  the  debt.  We  use  only  the  moneys  which 
are  lying  comparatively  idle  in  the  treasury,  for 
the  purpose  of  this  work.  And  why  I  should  be 
charged,  or  the  committee  to  which  I  belong 
should  be  charged,  with  being  converts  to  expen- 
diture and  debt  I  -cannot  understand.  Why,  Mr. 
Chairman,  I  even  voted  against  incurring  a  debt 
of  $6,000  to  the  editor  of  that  sheet  for  pubhsh- 
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ing  his  paper  during  the  sitting  of  this  Conven- 
tion, and  am  I  to  be  charged  by  him  with  being  a 
new  convert  to  expenditure  and  debt  ?  Whon 
the  editor  of  the  Argus  and  the  gentleman  from 
Orleans  [Mr.  Church]  undertake  to  present  me  in 
the  attitude  of  a  person  actuated  by  the  mad  zeal 
of  a  new  convert  in  reference  to  this  question,  I 
have  a  right  to  reply  to  each,  as  I  do  reply,  in  the 
language  of  an  earlier  and  greater  convert, 
"I  am  not  mad,  most  noble  Festus,  but  speak 
forth  the  words  of  truth  and  soberness."  I  feel  that 
I  have  not  shown  any  undue  zeal  in  the  discussion 
of  this  question,  considering  its  great  importance. 
Mr.  Chairman,  it  will  be  remembered  that  in 
opening  this  discussion  I  said  not  one  word  by 
way  of  defense  of  the  details  of  the  project  of 
enlargement  that  were  put  forth  by  the  commit- 
tee of  which  I  am  chairman.  I  did  not  wish  to 
discuss  that  question  of  detail  of  the  mode  of  en- 
largement, because  I  regard  the  other  a  grave 
question  upon  which  the  committee  I  represent, 
and  the  Committee  on  Finance  are  at  issue.  It  is 
the  real  question  involved  in  this  case.  A  refer- 
ence to  what  I  said  Will  show  that  the  point  pre- 
sented by  me  was  whether  we  should  undertake  in 
the  future,  as  we  did  in  1846,  to  tie  up  the  hands 
of  the  State  for  twenty  years  against  doing  any- 
thing, or  whether  we  should  provide  in  some 
mode  for  a  scheme  of  improving  the  canals  as  we 
would  improve  any  other  piece  of  public  property 
belonging  to  the  State.  I  stated  in  my 
opening  remarks  that  the  practical  and  vital  ques- 
tion was,  what  should  be  done  with  these  works. 
"We  have  first  resolved  (as  we  have  unanimously) 
that  they  should  remain  the  property  of  the  State. 
Now,  I  ask,  Bir,  that  we  shall  not  re-enact  the 
policy  of  1846,  and  provide  that  the  Legislature 
shall  not  sell  or  otherwise  dispose  of  the  canals  of 
this  State,  but  that  they  shall  remain  the  property 
of  the  State  forever ;  and  at  the  same  time  place 
in  the  fundamental  law,  an  absolute  prohibition 
upon  the  Legislature  from  expending  any  money 
whatever,  except  for  their  care  and  management, 
and  for  ordinary  repairs.  What  would  be  the 
result?  Enact  the  article  of  the  Finance  Com- 
mittee, and  next  year  a  flood  or  a  break  may 
destroy  the  working  capacity  of  every  canal  in 
the  State,  and  where  are  we  ?  There  is  no  power 
to  restore  them  so  as  to  resume  navigation.  That 
is  not  ordinary  repairs,  and  there  we  are,  the 
canals  destroyed — all  their  working  capacity 
taken  away.  There  is  no  mode  in  which  the 
work  could  be  done.  If  the  gentlemen  of  the 
Convention  will  look  at  the  statistics,  and  the  re- 
ports of  the  State  officers,  they  will  find  that  all 
these  expenditures  by  way  of  repairing  damages 
by  floods  are  not  classed  as  ordinary  repairs. 
They  come  within  the  term  extraordinary 
and  are  not  held  to  be  within  any  of  the 
provisions  of  the  laws  relating  to  ordinary 
repairs.  All  I  ask,  sir,  is  that  we  shall  leave, 
as  one  .  gentleman  has  said  in  the  course  of  this 
discussion,  the  fundamental  law  flexible  upon 
this  subject,-  and  say  that  the  Legislature,  if  we 
do  not  choose  to  do  it,  may  guard  and  protect  the 
rights  of  the  people.  The  amendment  which  I 
proposed,  and  which  is  the  question  bow  to  be 
decided,  strikes  out  the  first  section  of  the  article 
of  the  Committee  on  Finance,  and  the  recital  con- 


tained in  the  first  section  of  that  article.  It  is  as 
has  been  shown  by  gentlemen  during  this  debate 
to  a  certain  extent,  a  hypocritical  recital  and  an 
unreal  presentation  of  the  financial  condition  of 
the  State,  and  I  propose  to  substitute  in  its  place 
a  constitutional  provision,  a  section  which  declares 
that  certain  debts  shall  be  denominated  hereafter 
the  canal  debt  of  the  State,  that  the  sinking  funds 
shall  be  consolidated  and  denominated,  the  canal 
debt  sinking  fund,  leaving  the  surplus  of  those 
revenues,  over  and  above  what  is  necessary  to 
pay  the  canal  debts,  to  be  disposed  of  as  other 
provisions  of  the  Constitution,  or  acts  of  the 
Legislature  may  provide.  Sir,  this  substitute  I 
propose  is  a  proper  provision  in  the  Constitution. 
If  the  committee  prefer  to  add  what  is  called 
the  general  fund  debt,  to  those  incorporated 
in  the  section  as  reported,  I  shall  have  no 
objection  to  that.  It  may  properly  be  denom- 
inated, although  it  is  not  rightly  a  debt  of 
the  canals.  Sir,  when  this  substitution  is 
made,  when  this  sixth  section  of  the  Committee 
on  Canals  is  placed  in  lieu  of  the  first  section  of 
the  article  of  the  Committee  on  Finance,  the 
question  will  then  arise,  which  is  not  now  before 
the  committee  for  decision,  what  shall  be  done 
hereafter  in  the  way  of  applying  the  surplus  rev- 
enues or  other  means  of  the  State  to  the  imf  rove- 
ment  of  the  navigation  of  the  canals.  The  ques- 
tion will  then  arise  as  to  what  improvements, 
if  any,  are  necessary,  or  desirable.  That  question 
is  not  involved  in  -tlie  motion  which  I  have  sub- 
mitted— it  is  a  question  for  after  consideration,  and 
will  arise  when  other  sections  of  this  proposed 
article  are  taken  up  for  discussion  and  decision. 
Whether  this  committee  shall  deem  it  preferable 
to  incorporate  in  the  Constitution  an  af&rmative 
provision  in  regard  to  the  enlargement  of  the  canals 
or  whether  they  shall  recommend  the  Legislature 
to  act  upon  that  subject  by  ordering  legislation, 
or  whether  they  shall  prefer  to  instruct  the  Leg- 
islature to  submit  to  the  decision  of  the  people 
a  plan  for  the  enlargement  of  the  canal,  are  ques- 
tions which  I  do  not  deem  of  any  great  moment. 
The  great  thing  which  I  desire  to  secure  is  such 
provisions  in  the  Constitution  as  will  allow  this 
improvement  to  be  made,  or  the  absence  of  any 
provision  which  will  prohibit  its  being  done  what- 
ever may  be  the  necessity.  Sir,  if  we  adopt  the 
theory  that  such  improvements  may  be  made  as 
the  necessity  arises,  and  as  the  revenues  will 
permit,  then  we  shall  be  in  a  safe  position.  But, 
sir,  if  we  start  with  the  absurd  theory  that  these 
canals  are  to  remain  ours,  that  they  are  to  be 
State  property,  but  that  they  shall  not  be  improved 
and  nothing  more  shall  ever  be  done  ii^  reference  to 
them — until  all  the  debts  which  have  been  in- 
curred in  their  construction,  and  all  the  debts 
which  are  charged  upon  them,  shall  have  been 
paid  ia  full,  and  until  the  advances  made,  have 
been  returned  to  the  treasury;  if  we  adopt  that 
policy  then  there  will  be  a  state  of  unrest  and  in? 
security  among  the  people,  and  a  liability  to  for- 
feit the  best  interests  and  tarnish  the  honor  of 
the  State.  Mr.  Chairman, .  I  have  heard  a  good 
deal  during  this  discussion  about  the  canals  being 
the  debtors  of  the  State  of  New  York,  and 
although  it  appears  by  the  auditor's  tables,  and 
has  been  shown  by  gentlemen  who  have  partaken 
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in  this  debate,  that  they  have  not  yet  refunded 
all  the  money  that  has  ever  been  expended  npon 
them,  profitably  or  un profitably ;  that  a  balance 
of  over  seven  millions  of  dollars  remaios,  I  deny 
that  such  is  in  any  sense  a  just  account  to  be 
made  between  the  State  and  the  canals,  if  they 
are  to  be  talked  about  as  our  debtors.  The  owner 
of  a  farm  sets  himself  to  work  and  builds  a  house, 
which  costs  him  $5,000.  He  runs  in  debt  for  it, 
if  you  please,  and  mortgages  his  farm  to  pay  that 
debt.  But  by  erecting  that  house  the  value  of 
his  farm  is  increased  $7,000.  Suppose  he  turns 
to  his  house,  and  says,  in  the  languap:e  of  these 
gentlemen,  "House,  you  owe  me  $5,000,  which  I 
expended  in  building  you  on  this  place."  Would 
not  the  house  take  to  itself  a  tongue  and  reply, 
"  Master,  true ;  you  spent  $5,000  in  building  me ; 
but  I  have  made  your  farm  worth  $7,000  more 
than  it  was  before  I  was  put  here.  Give  me  the 
$7,000  which  I  have  added  to  your  farm,  and  I 
will  pay  you  the  debt  of  $5,000  you  incurred  in 
building  me."  Is  it  not  a  just  view  of  this  case  if 
we  are  to  treat  these  canals  as  an  outside,  inde- 
pendent person  or  body,  from  the  people  of  the 
State,  that  we  should  enter  into  an  account  upon 
equitable  principles,  as  suggested  by  my  friend 
from .  Onondaga  [Mr.  Comstock],  and  that  the 
accoilbt  should  be  made  up  by  giving  credit  to 
the  canals,  not  only  for  the  money  they  have  re- 
funded to  the  treasury,  but  for  the  vast  accessions 
of  property  which  they  have  made  throughout 
the  length  and  breadth  of  this  State.  Right  here, 
I  beg  to  suggest  to  delegates  of  this  Convention 
who  come  from  remote  portions  of  the  State, 
away  from  these  canals,  this  consideration.  They 
say  that  they  have  paid  the  contributions  by  way 
of  taxes  required  of  them  for  the  purpose  of  con- 
structing these  works,  and  have  never  had  any 
resulting  benefit.  Sir,  is  that  true  ?  If  the  lands 
along  the  line  of  the  Erie  canal  had  only  kept  pace 
with  the  lands  in  the  remote  portions  of  the 
State;  if  those  magnificent  villages  and  cities, 
marts  of  wealth  and  commerce,  had  not  grown 
up ;  if  the  lands  in  Onondaga  and  the  western 
counties  had  only  kept  pace  with  those  of  Clin- 
ton, Franklin,  Delaware,  and  Ulster,  what 
would  have  been  the  condition  of  the  people 
there,  contrasted  with  the  people  of  the  central 
portion  of  the  State  ?  They  would  have  had 
to  pay  on  lands  valued  at  about  the  same  price, 
their  proportion  of  the  taxes.  Do  they  not  see 
that  in  the  largely  increased  volume  of  wealih 
lying:  along  the  line  of  this  canal,  there  is  an 
amount  of  real  estate  for  taxation  which  takes 
off  their  shoulders  the  great  burden  of  taxation 
for  the  purpose  of  carrying  on  the  affairs  of  the 
State ;  and  that  In  that  way  benefits  have  re- 
sulted to  them  far  greater  than  any  contribution 
they  have  ever  made  to  the  canal?  This  is  the 
legitimate  result  of  the  construction  of  canals ; 
and  to  my  mind  it  is  a  very  strong  reason  why 
gentlemen  in  those  localities  should  not  complain 
of  the  legitimate  use  of  the  revenue  from  canals 
being  used  to  improve  them.  Mr.  Chairman,  I 
have  said  all  that  I  deem  it  necessary  to  say  on 
this  subject  at  this  time.  I  ask  the  members  of 
this  committee  not  to  treat  this  subject  lightly  or 
inconsiderately.  I  warn  the  members  of  this 
committee  that  the  people  of  this  State,  not  only 


at  the  western  end  of  this  canal,  but  all  along  its 
line,  are  alive  to  the  consideration  of  the  magni- 
tude and  importance  of  this  subject.  I  beg  the 
members  of  this  committee  to  remember  that  the 
people  are  alive  to  the  vital  importance  of  nre- 
serving  the  interests  of  this  State  independent  of 
and  aloof  from  all  monopoly  and  all  corporations 
to  absorb  the  growing  trade  of  the  State.  There 
is  a  wakefulness  on  this  point.  If  you  treat  their 
views  inconsiderately  and  lightly,  and  kick  and 
cuff  this  question  out  of  the  Convention  as  un- 
worthy of  consideration,  you  might  as  well  burn 
up  the  parchment  on  which  you  write  the  lines  of 
this  Constitution.  But  if  you  adopt  a  wise  policy, 
and  leave  this  species  of  property  to  be  managed 
as  every  prudent  man  would  manage  his  own 
property,  there  is  safety,  and  the  people  will  be 
satisfied.  One  word  more  and  I  have  done.  It 
is  said  we  provide  a  terrible  load  of  taxation, 
binding  heavy  taxes  upon  the  shoulders  of  the 
people  for  a  series  of  years.  Such  is  not  the 
case.  Even  if  true,  is  that  .any  reason  why  the 
necessary  work  should  not  be  done  ?  Would  my 
friend  from  Orleans  [Mr.  Church]  omit  a  single 
necessary  improvement  to  his  own  habitation  for 
that  cause  ?  Or  would  any  other  member  of  this 
Convention?  Do  the  people  individually,  or  any 
company,  any  interest,  abate  anything  in  the  way 
of  improvement  by  reason  of  this  state  of  things  ? 
On  the  contrary,  has  there  ever  been  a  time 
known  in  this  State  when  there  was  so  much 
of  improvement  going  on  as  at  this  very  hour  ? 
The  people  are  not  alarmed  at  this  state  of  things. 
The  people  are  not  complaining  and  groaning 
under  this  weight  of  taxation,  the  repetition  of 
which  rolls  like  a  sweet  morsel  upon  the  tongue 
of  my  friend  from  Orleans  [Mr.  Church].  They 
are  active,  enterprising,  and  all  going  forward. 
Yillages  are  all  growing,  cities  are  growing, 
houses  are  going  up  wherever  the  opportunity  to 
build  them  exists,  notwithstanding'this  load  of 
debt  and  taxation.  Shall  it  stop  this  improve- 
ment of  the  canals  of  the  State,  when  such  im- 
provement shall  be  found  necessary  ?  I  cannot 
subscribe  to  any  such  narrow-minded  policy. 

Mr.  HAMMOND — Mr.  Chairman,  I  have  occu- 
pied but  very  little  of  the  time  of  the  Convention- 
and  it  is  not  my  intention  to  weary  members  with 
the  remarks  that  I  now  submit.  I  have  always 
been  an  advocate  of  the  system  of  internal 
improvements  adopted  by  this  State  —  a 
friend  of  the  canals ;  and  I  should  not  do  my  duty 
here  if  I  let  this  opportunity  pass  without  insist- 
ing that  a  just  and  liberal  policy  should  be  adopt- 
ed toward  the  canals.  Sir,  I  remember  when 
the  Erie  canal  was  building,  and  it  was  my  for- 
tune to  reside  in  a  part  of  the  State  that  was  not 
immediately  benefited  by  its  construction.  I  was 
but  a  boy  then,  but  I  distinctly  remember  what 
was  said  about  the  canal:  it  was  called  "  Clinton's 
ditch,"  and  men  said  they  would  ask  to  live  no 
longer  than  to  see  a  boat  go  from  the  North  river 
to  Buffalo,  and  the  people  looked  on  the  experi- 
ment with  great  distrust,  if  not  with  contempt. 
Sir,  the  projectors  of  this  great  enterprise  were 
far-seeing  men ;  they  persevered  and  met  the  ob- 
jections and  conquered  all  opposition,  and  the 
canal  was  built ;  and  boats  found  their  way  from 
Albany  to  the  lakes.    The  country  through  which 
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the  canal  passed  was  new  —  XJtica,  Syracuse, 
Rocliester  and  Buffalo  were  small  towns,  and  the 
numerous  large  and  flourishing  villages  that  now 
line  its  banks  were  small  hamlets ;  the  city  of 
New  York  contained  about  166,000  inhabitants, 
and  the  population  of  the  State  was  1,614,000, 
Forty  years  have  passed,  and  what  do  we  see  ? 
The  Erie  canal  dotted  with  cities  and  large  vil- 
lages from  one  end  to  the  other ;  the  whole  ex- 
tent of  country  through  which  it  passes  has  be- 
come flourishing  and  populous ;  the  inhabitants 
of  the  State  have  increased  from  1,614,000  to 
4,000,000;  the  city  of  New  York,  from  a  smaU 
town,  has  become  the  metropolis  of  the  Western 
Hemisphere,  and  destined,  under  a  liberal  policy, 
to  rival  the  cities  of  Europe.  Now,  sir, 
to  what  shall  we  attribute  this  unexampled 
prosperity  — ■  this  unusual  growth  of  cities 
and  villages  and  increase  of  population.  While 
other  causes  have  combined,  the  great  and  lead- 
ing cause  has  been  the  construction  and  enlarge- 
ment of  our  system  ot  canals.  Sir,  that  day  will 
be  an  unfortunate  day  for  the  State  of  New  York 
when  a  policy  shall  be  adopted  that  shall  in  any 
way  cripple  or  embarrass  the  navigation  of  the 
canals.  They  belong  to  the  State,  and  the  peo- 
ple, as  owners,  are  permitted  to  occupy  them — to 
put  on  boats  and  transport  their  own  and  their 
neighbors'  products.  It  makes  business  for  many 
thousands  of  our  people  and  contributes  vastly  to 
the  wealth  of  the  State.  Sir,  I  apprehend  that 
the  opponents  of  the  canals  do  nottako  into  the 
account  our  stock  in  trade.  The  Erie  canal  was 
projected  and  built  when  the  State  was  poor,  the 
people  poor  and  our  resources  were  quite  unim- 
portant, consisting  of  auction  and  salt  duties.  If 
the  people  of  that  day  could  meet  the 
emergency  and  provide  for  making  the 
original  canal,  can  not  we,  with  the  experience 
of  forty  years ;  and  a  demonstrated  fact  that  our 
stock  in  trade  is  worth  at  the  lowest  estimate 
$40,000,000,  adopt  a  plan  that  will  keep  in  re- 
pair  and  provide  for  enlarging,  as  fast  as  the 
necessities  of  commerce  require,  this  great  thor- 
oughfare projected  by  the  best  men  of  the  State 
and  which  has  fulfilled  the  most  sanguine  esti- 
mates of  its  friends.  Sir,  I  am  surprised  to  see 
how  little  value  is  placed  on  the  canals  by  mem- 
bers of  this  Convention ;  with  an  admitted  income 
of  $2,500,000  per  year,  they  would  so  trammel  the 
resources  of  the  State  that  it  would  virtually 
abandon  at  least  a  part  of  our  canals  and  thereby 
reduce  their  revenue.  Let  us  for  a  moment  ex- 
amine this.  It  is  claimed  that  the  lateral  canals 
do  not  pay  and  for  that  reason  they  should  be 
abandoned.  Now,  sir,  I  reside  on  the  line  of  the 
Genesee  Valley  canal,located  there  in  1831,  when 
the  country  was  new,  and  have  been  conversant 
with  all  the  facts  in  constructing  the  canals ;  and 
while  it  is  claimed  that  it  has  cost  the  State 
$14,000,000,  an  abatement  for  a  large  amount 
should  be  made  for  the  stop  policy  adopted  in 
1842 ;  the  amount  paid  for  damages  to  contrac- 
tors i  do  not  know,  but  that  together,  with  $100,- 
000  thrown  awav  on  a  tunnel,  and  known  frauds 
committed  by  canal  thieves  would  reduce  the 
amount  $2,000,000.  Say  that  the  Genesee  Valley 
canal  is  in  debt  $12,000,000,  then  please  to  look 
at  it  in  a  business  point ;  our  pine  timber  for  years, 


and  in  fact  until  the  canal  was  built,  was  worth- 
less; millions  of  shingles  have  been  made,  and 
large .  quantities  of  lumber  has  been  manufac- 
tured at  low  wages,  and  call  the  timber  worth 
nothing;  I  have  bought  100,000  shingles  for 
six  and  eight  shillings  per  thousand,  and  lumber 
for  $3  for  box,  $6  for  2d,  and  $10  per  thousand 
feet  for  clear;  any  one  that  knows  anything 
about  labor  knows  that  those  prices  will  no 
more  than  pay  the  labor.  Beech  and  maple  is 
cut  into  cord  wood  and  drawn  to  the  canals  and 
shipped  to  Rochester  and  other  points  on  the  Erie 
canal.  For  five  years  an  acre  of  good  beech  and 
maple  has  netted  from  $50  to  $80  per  acre ;  that  id, 
an  acre  that  made  twenty-five  cords,  $50,  and  so 
on ;  or  two  dollars  per  cord,  net.  Pine  and  hem- 
lock lands  have  paid  much  better ;  hard-wood 
lands  that  could  be,  bought  for  three  dollars  per 
acre  before  the  canals  were  built  are  now  worth 
from  $20  to  $60  or  $80  per  acre;  that  is  to  say, 
the  wood  on  the  land  will  pay  that ;  take  the 
canal  away  and  there  would  be  no  market  for  it. 
The  fact  is,  all  lumber  taken  away  before  the 
canal  was  built  was  the  same  as  thrown  away, 
it  did  no  more  than  pay  the  laborer.  Now  take 
thQ  country  from  Mt.  Morris  to  Millgrove,  it  was 
a  great  proportion  timbered  land ;  the  first  sale 
of  pine  timber  after  the  canal  was  opened  was 
from  $3  to  $5  per  thousand  feet,  board  measure ; 
large  quantities  were  sold  for  that,  and  when 
manufactured  it  paid  more ;  the  above  was  the 
price  on  the  stump.  For  five  years  pine  lumber 
has  paid  much  more,  and  hemlock  is  worth  from 
$2  to  $3  per  thousand  feet,  standing.  Now,  if 
we  could  compute  the  quantity  that  has  been 
taken  off  since  the  canal  was  finished,  and  used — 
some  sixteen  years,  we  could  show  a  saving  to  the 
people  vastly  greater  than  the  cost  of  the  canals. 
Add  to  this  the  increased  value  of  farming  lands; 
and  it  seems  to  me  that  any  good  business  man 
would  pronounce  the  investment  a  good  one.  I 
have  had  no  time  to  examine,  but  have  no  doubt 
but  the  increased  valuation  of  real  estate  alone,  as 
made  by  the  assessors,  would  show  an  increase 
of  several  times  the  cost  of  the  canals.  Again  the 
lateral  canals  are  necessary  as  feeders  to  the  Erie 
•canal,  and  the  whole  should  be  kept  sacred  so 
long  as  the  necessities  of  commerce  wiU  keep 
them  in  repair,  and  pay  two  or  three  millions  of 
dollars  into  the  treasury  of  the  State  each  year.  I 
disagree  with  gentlemen  whose  only  anxiety 
seems  to  be  to  put  the  canals  in  good  repair,  and 
let  the  people  of  the  West  use  them,  free  from 
tolls.  I  would  provide  for  finishing  and  putting 
them  in  good  repair,  and  reduce  transportation  in 
that  way.  The  tolls  should  be  continued  subject 
to  the  control  of  the  Legislature,  at  all  times  to 
be  sufBcient  to  keep  them  in  repair  and  afford 
revenue  to  support  the  State  expenses ;  and  then 
sir,  I  would  hand  them  over  to  our  successors  the 
richest  legacy  ever  bequeathed  by  a  people  to  their 
posterity,  and  sir,  this  state  of  things  must  con- 
tinue so  long  as  there  is  a  Greg-t  West ;  so  long 
must  their  products  find  a  market  through  this 
State.  Circumstances  and  climate  make  this  sure. 
The  city  of  New  York  for  all  time  to  come  is  to 
be  the  commercial  center  of  this  continent,  her 
markets  will  be  the  best ;  and  the  northern  cli- 
mate is  better  adapted  to  the  preservation  of 
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products  than  the  more  southern  routes,  therefore 
I  think  we  may  safely  improye  our  canals  with 
full  confidence  that  they  will  be  used. 

The  question  was  announced  upon  the  motion 
of  the  gentlemen  from  Erie  [Mr.  Yerplanck]. 

Mr.  VERPLANCK — I  desire,  when  the  question 
is  taken,  that  the  vote  will  be  taken  in  a  full  house. 
This  is  about  the  hour  when  members  are  going  to 
dinner,  and  I  therefoi^e  move  that  the  committee 
rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  being  taken  upon  the  motion,  on 
division,  the  vote  was  47  to  33,  no  quorum 
voting. 

The  CHAIRMAl^— The  Chair  votes  in  the 
negative,  making  a  quorum,  and  this  motion 
prevails. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  SHERMAN,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  under 
consideration  the  reports  of  the  Committee  on 
Finances  and  on  Canals,  had  made  some  pro- 
gress therein,  but  not  having  gone  through  there- 
with, had  Instructed  their  Chairman  to  report  that 
fact  to  the  Convention  and  ask  leave  to  sit  again. 

On  motion  of  Mr.  EIELD  the  Convention  took 
a  recess  until  seven  o'clock. 


EvENiKG-  Session. 

The  Convention  re- assembled  at  seven  o'clock. 

Mr.  SHERMAN  OjBfered  the  following  resolu- 
tion: 

Resolved^  That  the  Secretary  cause  to  be  restored 
the  partition,  that  formerly  separated  the  south- 
west ante-room  from  this  chamber. 

Which  was  laid  over  under  the  rule. 

Mr.  M.  H.  LAWRENCE  asked  leave  of  absence 
for  Mr.  Gross,  for  the  remainder  of  this  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  SEYMOUR  asked  indefinite  leave  of 
absence. 

There  being  no  objection,  leave  was  granted. 

Mr.  CLINTON  asked  leave  of  absence  from  the 
morning  session  of  to-morrow,  until  Tuesday 
morning. 

There  being  no  objection,  leave  was  granted. 

Mr.  BARNARD  asked  leave  of  absencce  from 
the  morning  session  of  to-Morrow  until  Tuesday 
next. 

There  being  no  objection,  leave  was  granted. 

Mr.  KRUM  asked  leave  of  absence  from  the 
sessions  of  to-morrow. 

There  being  no  objection,  leave  was  granted. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole,  on  the  reports  of  the  Com- 
mittee on  Finances  and  the  Committee  on  Canals, 
Mr  SHBRMAN,  of  Oneida,  in  the  chair. 

The  pending  question  was  announced  to  be  on 
the  amendment  of  Mr.  Verplanck. 

Mt  GRATES— I  do  not  rise  to  discuss  at 
length  the  question  before  the  committee,  but,  in 
the  language  of  another,  to  define  my  position. 
Sir,  the  condition  of  the  canals,  their  present 
capacity  as  well  as  their  past,  present,  and  future 
usefulness— the  financial  condition  of  the  State, 
and 'the  causes  which  from  necessity  have  hereto- 
fore, and  now,  oppressed  the  State  with  taxation 
have  all  been  elaborately  and  ably  discussed,  and 


to  such  an  extent  that  any  member  here  who 
doubted  his  duty  when  this  report  came  in  should 
by  this  time  have  had  his  doubts  removed.  I 
cannot  question  the  report  of  the  Canal  Commit- 
tee because  I  have  not  heard  from  that  commit- 
tee, nor  a  single  member  on  this  floor,  that  the 
canal  has  not  capacity,  even  in  its  present  condi- 
tion, to  meet  the  present  wants  of  the  people  of 
this  State,  and  also  to  meet  the  demands  of  the 
great  West,  whose  beauty,  wealth  and  growth 
have  been  so  graphically  and  eloquently  described 
upon  this  floor.  The  arguments  and  reasons 
which  have  been  so  ably  presented  by  the  advo- 
cates of  the  enlargmg  policy  do  not  satisfy  me 
but  that  the  canal,  thoroughly  repaired  and 
properly  manned,  and  its  full  and  entire  capacity 
enjoyed,  would  be  sufficient  to  transport  to  and 
from  the  West  all  the  produce  and  other  prop- 
erty which,  from  necessity  or  convenience,  seeks 
this  avenue  as  the  most  easy  and  advantageous 
road  to  market.  When  the  time  comes  for  the 
required  enlargement  of  the  canal  the  evidence 
of  the  fact  will  be  so  clear  that  we  shall  not  be 
called  upon  to  discuss  the  proposition.  Sir,  in 
my  opinion,  it  is  our  duty  to  pay  our  Slate  liabili- 
ties at  the  earliest  practical  moment,  unless  our 
State  revenues  are  required  to  be  expended  for 
the  protection  of  property  and  the  security  of  life 
and  liberty.  State  integrity,  pride,  and*^  public 
faith,  admonish  us  to  pay  our  debts.  Prudence, 
interest,  and  a  due*  regard  to  our  national  safety, 
require  us  to  cancel  this  lien  upon  our  present  pros- 
perity and  future  hope.  Sir,  the  people  have  met 
the  necessity  of  taxation  because  they  loved  our 
institutions,  and  no  sacrifice  was  too  great  to  be 
made  to  save  them.  And  while  patriotism  and 
love  of  country  so  nerved  the  arm  and  so  unstint- 
ingly  bestowed  their  earnings  when  a  high  and 
noble  duty  was  to  be  discharged  and  a  glorious 
end  obtained,  yet  prudence  and  just  frugality 
must  govern  the  people  when  they  attempt  to  save 
from  the  income  of  the  nation,  over  and  above  its 
legitimate  expenses,  money  to  lighten  the  burdeus 
which  national  pride  prompted  us  to  create  and 
moral  honesty  dictates  us  to  pay.  The  loyalty 
and  fidelity  of  the  great  body  of  the  people  can- 
not be  doubted.  And  it  cannot  be  doubted  also 
but  what  all  are  ready  to  help  pay  this  govern 
ment  debt — a  debt  which  was  the  least  of  the 
calamity  and  sorrow  of  the  war,  although  this 
left  a  burden  to  be  continued  during  the  will  of 
the  people,  to  perpetuate  the  remembrance  of  sor- 
rows which  desolated  homes  and  filled  the  cup  of 
affliction  with  the  tears  of  regret.  The  magni- 
tude of  this  burden  was  unnecessarily  increased 
by  men  in  public  as  well  as  private  positions,  who 
availed  themselves  of  every  opportunity  during 
the  war  *to  steal  from  and  rob  the  government. 
Yet,  sir,  the  people  will  not  repudiate ;  but  they 
demand  that  faithful  and  honest  men  shall  govern 
the  public  treasury,  and  that  the  taxes  shall  be 
equahzed,  so  that  all  men  and  all  classes  of  prop- 
erty shall  pay  their  and  its  due  share  of  the  pub- 
lic debt,  so  far  as  it  can  be  done  without  violat- 
ing the  public  faith.  Sir,  the  people  look  with 
suspicion  upon  the  past  and  most  earnestly  pro- 
test against  their  liabilities  being  increased  until 
they  can  test  the  fidelity  of  their  servants  and 
know  that  their  money  is  applied  to  the  purposes 
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for  which  it  was  intended.  Experience,  sad  as 
it  has  been,  shows  us  that  an  entire  change 
is  demanded  in  the  management  and  control  of 
the  canals — that  change  of  course  is  an  experi- 
ment. This  important  public  property  which  has 
contributed  to  the  interest  and  credit  of  the  State, 
has  been,  in  the  hands  of  the  venal  and  wicked, 
an  instrument  of  individual  gain  and  private  ad- 
vantage— the  public  welfare  has  been  ignored. 
It  is  now  proposed  to  select  new  agents — clothed 
with  new  powers — with  new  responsibilities,  by 
which  the  State  hopes  to  realize  all  the  advantages 
of  capital  well  invested  in  the  hands  of  faithful 
and  trustworthy  agents.  No  man  beheves  but 
what  the  State  has  signally  failed  to  obtain  all  the 
advantages  which  the  improved  capacity  of  the 
canal  can  be  made  to  yield.  Sir,  I  am  in  favor  of 
putting  the  canal  in  such  a  condition  that  its  full 
and  entire  capacity  can  be  realized — in  the  hands 
of  men  whose  honesty  and  abiUty  will  be  proved 
and  appreciated.  When  this  trial  has  been  fully 
and  fairly  made,  if  the  interest  of  the  State  re- 
quires the  now  asked  for  enlargement,  the  State 
will  not  then  be  indifferent  to  its  own  interest  or 
the  claims  of  the  West — this  will  be  State  wisdom 
and  government  economy — and  satisfy  the  tax 
payers  that  the  burden  that  is  now  upon  them 
will,  by  strict  prudence,  gradually  be  made  less 
onerous — when  a  new  hope  will  stimulate 
them  to  a  renewed  confidence  in  the  stability  and 
supremacy  of  a  republican  form  of  government. 
I  think  the  State  has  reason  to  be  gratified  with 
the  surplus  revenues  of  the  canal  from  1846  to 
1866,  although  many  obstacles  have  been  in  the 
way  to  the  full  enjoyment  of  all  the  benefits  which 
the  State  should  have  derived  from  it.  The  ex- 
ceedingly negligent  manner  in  which  it  has  been 
managed,  laying  aside  the  hordes  of  thieves  which 
have  infested  it — on  its  waters  and  outside  of  its 
waters — who  have  been  leeches  upon  the  public 
funds,  surfeited,  and  retiring  for  new  leeches  to 
come  and  get  their  supply,  which  you  will  find 
demonstrated  all  along  the  canal  and  through  the 
State,  by  the  fact  that  those  who  struggled  with 
poverty  have  suddenly  and  miraculously  become 
owners  of  large  farms,  or  live  in  palaces  with 
their  coach  and  four,  chuckling  over  their  ill- 
gotten  gains,  with  no  honor  but  their  pockets,  and 
no  reputation  but  ^uch  as  the  suppliant  gives  to 
wealth  instead  of  merit.  With  such  drains  upon 
the  income,  such  depletion  of  the  life-blood  of  the 
State,  I  think  the  canal  has  nobly  added  to  the 
increased  and  increasing  revenues  of  the  State. 
If  the  canal  had  been  carefully  managed,  and  the 
proceeds  of  it  passed  into  the  treasury  of  the  State 
rather  than  into  the  pockets  of  the  public  villains 
who  have  poisoned  the  atmosphere  where  they  have 
moved,  the  present  power  and  advantage  of  the 
canal  would  not  only  have  been  fully  fell  and  appre- 
ciated, but  found  to  do  all  that  its  most  sanguine 
and  earnest  friends  could  expect  and  ask  for  it. 
Even  with  this  negligence  and  omission  of  duty, 
with  willful  sinfulness  on  the  part  of  its  officers 
and  contractors,  the  canals  yielded  tolls  from  1846 
to  1866  to  the  amount  of  $68,614,261.22,  and 
during  that  time  yielded  a  revenue  to  the  State 
of  $48,547,449.09,  over  and  above  expenses, 
stealing  and  robbery.  Now,  the  friends  of  the 
enlargement  claim  that  this  enlargement  should 
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be  made  for  these  reasons :  first,  that  the  West 
should  be  accommodated  in  the  transportation  of 
its  produce.  Now,  sir,  competition  in  this  country 
is  truly  the  life  of  trade,  and  stimulates  men  to 
great  efifort  and  great  success,  and  that  competi- 
tion .is  as  certain  as  that  advantage  may  arise 
from  it.  And  I  ask  why  is  the  railroad  denounced 
as  an  unfair  competitor  ?  Has  the  railroad  stolen 
its  way  into  the  field  of  competition,  and  is  it  an 
innovator  upon  the  rights  of  the  public,  or  a  tres- 
passer upon  the  interests  of  individuals  ?  They  only 
ask  that  they  should  come  into  the  field  of  specu- 
lation unchained  and  untrammeled.  Is  not  the 
railroad  a  pubHc  benefactor,  and  is  it  necessary 
to  eulogize  the  canal  and  magnify  its  value  and 
usefulness,  by  denouncing  the  railroads  arid  charg- 
ing them  with  being  dangerous  monopolies,  whieh 
have  laid  their  ax  of  prosperity  at  the  root  of 
the  great  tree  of  liberty,  which  we  all  desire 
to  protect  and  guard.  While  no  man  on  this  floor 
estimates  the  value  of  the  canal  higher  than  I  do, 
yet  I  am  not  prepared  to  say  that  it  is  the  only 
valuable  thing  there  is  in  this  State  of  which  we 
should  be  proud.  Allow  me  to  ask  if  one  of  the 
two,  either  the  canals  or  the  railroads  in 
this  State,  were  to  be  blotted  out  of  exist- 
ence, which  of  the  two  would  this  Convention 
annihilate.  Need  I  wait  for  an  answer?  No 
man  in  this  place  would  ask  or  suggest  the  idea 
that  he  could  by  any  possibility  get  along  with 
our  advancement  and  progression  without  the 
railroads.  At  all  seasons  of  the  year  they  ale 
instruments  in  the  hands  of  the  traveler,  the 
speculator,  the  mechanic  and  the  capitalist,  to 
travel  to  and  from  their  places  of  destination,  and 
places  where  their  money  or  capital  is  success- 
fully invested.  And  this  is  done  without  trench- 
ing upon  the  individual  rights  of  any,  or  in  such 
a  manner  as  to  forbid  the  capitalist,  the  traveler, 
or  even  the  laboring  man  from  availing  themselves 
of  its  ready  and  easy  facility.  Are  we  insensible 
to  the  great  benefits  which,  as  a  State,  we  have 
derived  from  the  railroads,  and  how  many  vil- 
lages located  upon  the  lino  of  the  railroads,  as 
well  as  upon  the  line  of  the  canals,  have  been  pop- 
ulated and  enriched  by  the  railroads  equally  with 
the  canal  which  has  been  said  to  have  done  so 
much  for  the  State  villages  and  the  world  gener- 
ally. And,  sir,  when  they  talk  of  the  great  ad- 
vantages  which  the  canal  gives  to  the  city  of  New 
York,  is  it  true  that  the  canal  has  done  all  that 
makes  the  city  of  New  York  the  great  Gotham, 
and  the  pride  of  our  State  ?  What  fills  the  city  of 
New  York  with  the  speculators,  the  capitalists  and 
the  general  buyers,  who  make  the  business  men 
of  New  York  so  successful  in  their  business  re- 
lations, and  what  brings  at  all  seasons  of  the 
year  every  thing  which  adds  to  the  comfort,  ne- 
cessity and  wealth  of  the  city  of  New  York, 
and  that,  too,  under  such  circumstances  as  en- 
riches the  producer  and  seller,  and  adds  to  ihe 
wealth  of  the  buyer  and  consumer?  Has  not 
this  been  done  through  and  by  the  railroad  ?  It  is 
said  this  is  a  monopoly.  So  wealth  is  a  monop- 
oly in  any  form  you  may  use  it.  The  richest  mer- 
chant who  purchases  the  largest,  the  best  and  the 
most  valuable  stock  to  sell  to  his  customers,  has  a 
power  with  which  a  naan  of  more  limited  means 
cannot  compete ;  and  who  has  raised  his  voice 
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against  the  acquirement  of  wealth  because 
when  acquired  it  becomes  a  power  in  the 
hands  of  the  possessor?  And  monopoly,  is  not 
coufined  to  railroads  and  to  wealth — that  is  to 
dollars  and  cents.  Education  is  a  power  and 
monopoly,  which  wisely  and  judiciously  molds 
the  pubHc  judgment  m  obedience  to  its  salutary 
and  wholesome  requirements,  giving  tone  to 
society  and  being  irresistible  in  its  efforts  upon  the 
moral  tone  and  character  of  the  community.  And 
yet  this  power  may  be  unsafely  used  and  unwisely 
applied  to  the  well-being  of  individual  interest 
and  public  right.  Sir,  the  concentration  of  wealth 
in  an  individual,  by  which  he  purchases  and  con- 
trols all  the  flour,  butter,  cheese  or  other  produce 
in  the  market,  is  a  monopoly,  and  one  which 
materially  and  injuriously  affects  the  community, 
and  that  part  of  it,  too,  which  can  illy  afford  to 
sustain  the  loss  or  bear  the  burden.  And  we 
hear  no  clamor  about  such  a  monopoly,  although 
this  is  unlike  the  railroads,  whose  iron  horse  streaks 
with  giant  power  and  Gilpin  speed  through  all 
sections  of  the  country,  carrying  wealth  to  all  who 
had  anytliing  out  of  which  wealth  could  be  made, 
and  affordiug  comfort  and  convenience  to  the  wide 
world  seeking  pleasure  and  happiness,  and  this 
too  without  being  aided  by  State  funds — or  with- 
out stealing  from  the  revenues  of  the  State  the 
fruits  of  hard  toil  by  direct  or  indirect  taxation.  It 
has  been  said  that  it  would  be  a  picayune  policy  on 
the  part  of  this  great  State  to  neglect  or  refuse  to 
aid  and  enlarge  the  canal  so  as  to  make  transpor- 
tation quicker  and  cheaper  upon  it  than  any  other 
way.  .Sir,  what  interest  has  the  State  of  New 
5rork  to  spend  her  money  and  increase  her  debt 
CO  compete-witJi  any  other  mode  of  transportation  ? 
If  the  canal  has,  or  can  be  made  to  have, 
capacity  to  carry  all  the  property  which 
shall  seek  that  mode  of  transportation, 
and,  by  this,  create  a  revenue  to  the.  State,  why 
enlarge  it  to  become  a  conrpetitor  of  the  railroad 
or  aerial  roads  wiiich  may  hereafter  be  constructed, 
and  thereby  add  to  our  public  debt,  which  is  the 
money  of  the  people,  the  control  of  which  they 
would  much  rather  assume  than  have  it  in  the 
hands  of  those  whose  strict  accountability  has 
been  somewhat  questioned  ?  A  policy  has  been 
inaugurated  in  this  Convention,  attempting  to 
cripple  the  enterprise  of  railroads,  and  restrict  the 
combination  of  wealth  under  railroad  powers — a 
policy  in  my  opinion  at  war  with  the  best 
interests  of  the  State,  and  an  attempted  sup- 
pression of  that  spirit  of  emulation  so  essential 
to  a  competition  which  has  thus  far  been  the 
great  lever- power  by  which  the  American  people 
have  been  moved.  We  are  to-day  competing  with 
all  the  forms  of  government  of  the  old  world,  and 
rising  higher  and  higher  in  knowledge  and  power 
as  we  give  to  the  citizen  the  opportunity  of 
elevating  the  scale  of  human  government  by 
hafd  and  unrestricted  competition.  Sir,  this  gov- 
ernment is  one  of  freedom  in  the  path  of  power, 
wealth  and  honor,  and  any  attempt  to  change  our 
national  inclination  and  block  the  pathway  of  our 
citizens,  individually  or  in  combinations,  will 
leave  unreached  that  acme  of  national  wealth, 
greatness  and  power  to  which  we  as  a  people 
aspire.  Where,  sir,  would  this  free  government 
have  been  to-day  without  the  railroads — the  mo- 


f  nopoly  of  which  some  in  this  Convention  com- 
plain? Sir,  if  the  railroads  had  not  been  at  our 
command  for  the  first  two  years  of  the  rebellion, 
Jefferson  Davis,  instead  of  being  the  necessary 
guest  of  John  Bull,  would  to-day  be  in  the  White 
House  at  Washington,  and  our  national  capitol 
filled  with  Representatives  and  Senators  from  the 
Confederate  States ;  and  Toombs  calling  his  roll 
at  the  base  of  the  monument  of  Bunker  Hill. 
Sir,  I  am  not  in  favor  of  making  sympathy  in  be- 
half of  the  canal  by  charging  that  railroads  are 
dangerous  monopolies  and  unscrupulous  com- 
petitors. The  one  must  not  be  sustained  on  the 
ruins  of  the  other — each  should  be  managed  and 
controlled  by  those  having  the  power  over  them 
without  interfering  with  the  other,  each  labor- 
ing in  the  result  ""cr  indivdual  gain  and  public  good 
— and  if  their  experience  and  necessity  shall  de- 

j  maud  that  the  capacity  of  the  one  shall  be  in- 
creased, I  hope  the  intelligent,  thinking,  tax-pay- 
ing people  of  this  State  will  be  found  ready  for 
that  necessity  as  they  have  been  for  any  emer- 
gency which  has  drawn  upon  their  patriotism  or 
their  wealth.  And  to  provide  for  such  an  impor- 
tant contingency  I  would  incorporate  in  the  Con- 
stitution the  following  article,  or  some  like  pro- 
vision, clothing  the  Legislature  with  the  requisite 
powers : 

On  or  after  the  first  day  of  January  1871,  the 
Legislature  are  authorized  and  required,  on  the 
written  certificate  of  the  commissioner  of  the  ca- 
nal fund,  to  submit  to  the  people  tlie  question  of 
the  enlargement  of  the  Erie  canal,  in  such  man- 
ner and  at  such  time  as  in  the  judgment  of  the 
said  Legislature  the  public  interest  demands. 

Mr.  YEBPLANCK— I  yielded  yesterday,  the 
hour  to  which  I  was  entitled  to  my  colleague 
from  Erie  county  [Mr.  Pressor],  as  the  subject 
under  consideration  was  one  he  had  studied  for 
years  and  understood ;  and  I  was  extremely  anx- 
ious that  his  views  should  be  presented  in  full  tc 
this  committee.  In  the  twenty  minutes  given  me 
at  this  time,  I  shall  be  obliged  to  confine  myself 
to  a  single  view  of  the  important  question  under 
discussion.  I  wish  to  present  a  somewhat  new 
phase  of  this  question  to  the  committee.  I  want 
to  ask  this  committee  if  they  have 
considered  what  the  effect  of  the  action  of 
this  Convention  will  be  upon  the  feelings  and  the 
conduct  of  the  people  of  the  West.  I  speak  not, 
sir,  of  the  people  of  western  New  York;  I  speak 
of  the  people  of  the  great  grain  growing  States  of 
the  West.  When  I  had  the  honor  to  address  the 
Convention,  a  few  days  since,  upon  the  subject  of 
limiting  debate  upon  this  question,  I  took  the  lib- 
erty of  saying  that  the  Erie  canal  needed  increased 
capacity  not  some  years  hence  but  to-day ;  and 
the  debate,  from  that  day  to  this,  has  satisfied  me 
that  I  was  right  in  making  that  declaration.  It 
is  conceded  that  the  produce  of  the  West  is  car- 
ried on  our  canals  at  a  speed  (if  that  is  a  proper 
word  to  use  in  speaking  of  such  motion)  of  from  one 
mile  to  one  mile  and  a  quarter  per  hour.  That 
this  rate  of  speed  cannot  be  increased  with  the 
present  capacity  o^  the  canals  is  not  controverted. 
At  that  rate  of  speed,  with  the  present  faciUties 
for  floating  and  locking  boats  of  the  size  now  in 
use,  the  price  of  transportation  cannot  be  cheap- 
ened.   And  unless  the  coat  of  transportation  can 
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be  reduced,  it  is  questionable  whether  we  can 
keep  our  present  trade,  or  increase  the  business 
of  the  canals.     Bj  increasing  the  capacity  of  the 
canals,  so  that  tliey  can  be  navigated  by  boats 
of  500  tons  burden,  the  speed  can  be  greatly  in- 
creased, and  the  cost  of  transportation  for  boats  of 
the  present  size,  reduced  one-third,if  horse-power 
is  used,  and  one-half,  if  steam  can  be  successfully 
used.     These  facts  being  admitted,  it  is  plain  that 
the  time  has  come  for  the  inauguration  of  a  policy 
which  will  give  the  canals   capacity,  not  only  to 
carry  all  the  freights  that  shall  come,  but  to  carry 
speedily  and  at  reduced  rates,  and  thus  invite  and 
compel  the  entire  trade  of  the  West  to  pass  over 
our  canals.     The  canal  revenues  are  derived  from 
property  coming  from  and  going  to  the  "West,  and 
yet  my  old  and  valued  friend,  the  chairman  of  the 
Canal   Committee,  proposes  to   tax  the   Western 
States   to  pay   not  odIv  the  canal  debt,   but  the 
entire  debts  of  the  State,  amounting,  as  he  claims, 
to  $66,000,000.     What  will  the  West  say  ?  What 
are   they  saying  to-day?      Have  gentlemen  of 
this  Convention  within  the  last  few  days,  since 
the  Finance  Committee's   report  has   been  pub- 
lished, seen  the  western  papers  ?     The  people  of 
the  West,  sir,  are  in  a  flame  to-day  upon    the 
subject  of  our   action   in   reference   to  the  Erie 
canal.    Not  only  the  debts  for  which  the  State 
are  now  pledged,  but  the   $18,000,000  which  is 
not  represented  by  any  creditor,  the  $27,000,000 
of  bounty  debt,  the  $218,000  contingent  fund  debt, 
are  all  to  be  a  tax  upon  the  West,  and  the  people 
of  New  York  are  to  compel  trie  people  of  the 
West  to  pay  their  entire  State  debt.     That  is  the 
proposition    of    the    Finance    Committee.      The 
opinion   of  the  men  of  the  West  is,  sir — and  I 
know  it  from  talking  with  these  men   every  day 
in  Buffalo — that  they  have   not   sufficient  facili- 
ties  for  transporting    their    produce   over    our 
canals,     and      that      the      price      which      the 
western     produce     is     obliged     to     pay     is 
exorbitant;    and  unless  this   Convention   adopt 
some  plan  to  relieve  the  produce  of  the  West  by 
giving  it  quicker  transportation,  and  at  reduced 
prices,  I  shall  hereafter  cross  the  street  in  Buffalo 
to  avoid  meeting  Chicago  men.     This  is  not  got 
up  for  the  purposes  of  this  Convention.     My  col- 
leagues will  tell  you  that  for  the  last  five  years 
the  people  of  Chicago  constantly  talk  upon  this 
subject  when  they  come  to  Buffalo.     They  claim 
that   the.  canal   charges   should  not  exceed  the 
ruling  rate  of  freights   for  the  last  ten  years. 
Average   freights  have   been,    for  the  last  ten 
years,  about  nine  cents  for  wheat  and  eight  cents 
for  corn.     One  of  these  Western  States,  Illinois, 
has  inaugurated  a  measure  for  increasing  the  size 
of  the  Illinois  canal,  and  improving  the  lUinois 
river,  so  as  to  connect  the  Mississippi  with  Lake 
Michigan,  at  a  cost  of  from  ten  to  twelve  millions 
of  dollars,  to  be  paid  by  taxation,  thus  opening  a 
channel  of  communication  for  steam  vessels  from 
the   Mississippi   to  L'\ke  Michigan ;  and  this  is 
done,  sir,  not  with  a  view  of  sending  produce  to 
the  Mississippi,  but  with  a  view  of  bringing  pro- 
duce to  Chicago  to  be  shipped  over  the  lakes  and 
the  Erie  canal.     The  Slate  of  Wisconsin,  sir,  is 
engaged  in  opening  an  avenue  from  the  Missis- 
sippi to  Green   bay,  by  the  improvement  of  the 
Fox  and  Wisconsin  rivers,   and    thus  another  | 


channel  of  communication  is  to  be  opened  hy 
which  we  are  to  receive  the  produce  of  the  Mis- 
sissippi Valley.    And  more,  sir ;  the  Mississippi 
and  Lake  Superior  railroad,  now  in  course  of  con- 
struction (large  gangs  of  men  being  to-day  em- 
ployed upon  it),  and  which  will  be  finished  in  two 
or,  at  most,  three  years,  will  open  an  outlet  for  the 
entire  grain  trade  of  Minnesota  to  Lake  Superior. 
The  Pacific  railroad  will,  it  is  believed,  be  com- 
pleted within  five  years,  and  open  a  great  high- 
way from  the  interior  to  the  lakes.    By  affording 
cheaper  transportation,  the  State  of  New  York 
will  have  the  entire  trade  of  the  valley  of  the 
Mississippi.     This  fact  alone  should  admonish  the 
people  of  the  State  of  New  York  to  prepare  their 
canals  to  transport  the  produce  of  the  Mississippi 
valley  and  the  far  West.    The  fact  that  these 
States  are   working  for  us  should  induce  us  to 
work  for  them.      But,  Mr.  Chairman,  the  West  is 
not  entirely  dependent  upon  us.    There  are  other 
avenues  which  can  be -made  available,  if  we  fail 
to  do  them  justice;  and  notwithstanding  the  re- 
marks of  my  venerable  friend  from  Schuyler  [Mr. 
Magee]  this  afternoon,   with  reference  to  rival 
routes,  it  is  a  subject  of  some  importance,'  and  a 
subject  upon  which  the  business  men  of  the  West 
have  been  in  convention  and  in  consultation  with 
the  business  men  of  Canada  and  the  authorities 
of  Canada,  long  before  this  Convention  was  talked 
of.     The  water  routes'  by  which  to  avoid  the 
Erie  canal  are  the  lakes  and  the  St.  Lawrence,  by 
way  of  the  Welland  canal ;   the  lakes  by  way  of 
Ottawa    river;   the  proposed  canal  from  Lake 
Huron  to   Toronto;   the   Kanawha    route    from 
Ohio  to  Norfolk,  Virginia.   And  in  passing,  let  me 
say,  that  I  have  learned  within  the  last  few  days 
that   an  examination  is  now  being:  made  with  a 
view  of  connecting   Cleveland  with    Pittsburg, 
and  when  the  Ohio  is  connected  with  Norfolk,  the 
whole  trade  of  the  West  may  go  to  Norfolk.  I  have 
not  time  to  discuss  the  importance  of  this  water 
communication.     It  is  so  important  that  French 
capitalists  have  offered  to  put  a  very  large  amount 
of  money  in  it,  and  it  will  be  a  formidable  competitor 
for  the  carrying  trade  of  the  West.     One  word  in 
regard  to  Buffalo.    Whatever  is  for  the  interest 
of  Buff'alo  is  for  the  interest  of  the  State ;  what- 
ever comes  to  Buff'alo  is  sure  to  pass  through  the 
State  and  to  the  city  of  New  York.     We  are  in  a 
better  position  than  Oswego  for  the  reason  what- 
ever comes  to  Oswego  may  go  to  Montreal;   but 
everything  that  comes  to  Buffalo  is  sure  to  go  to 
New  York ;  and  I  beg  New  York  gentlemen  to  re- 
member that  Buffalo  has  no  interest  that  New 
York  city  has  not  in  this  subject.     My  time  will 
not  permit  mo  to  examine  more  than  one  of  these 
rival  water  routes  ;  and  I  select  the  route  by  the 
way  of  the  lakes  and  the  St.  Lawrence.     The 
Welland  canal,  connecting  Lake  Erie  with  Lake 
Ontario,  is  twenty-eight  miles  in  length  ;  its  locka 
are  150  feet  by  2 6^-  feet,  and  it  now  passes  vessels 
carrying  2,200   bushels  of  wheat,  and   300,000 
feet    of   lumber.      Four   of   the   locks  of   this 
canal  are   already  enlarged  to  a  capacity  suf- 
ficient   to    pass    any    vessel     floating   in    our 
lakes,  and    the    remainder   of    the    locks    are 
to      be     enlarged,      the    prism    widened,    and 
deepened,  and  contracts  for  these  improvements 
have  been  made.    Thus  you  hate  ship-canal  nay- 
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igation  from  Lake  Erie  to  Lake  Ontario.  The 
length  of  the  St.  Lawrence  canal  is  forty-one 
miles  in  the  aggregate.  The  locks  are  now  two 
hundred  feet  in  length  by  forty-five  in  width, 
with  twelve  feet  of  water.  They  pass  vessels  of 
800  to  1,000  tons  burden;  and  il  is  estimated 
that,  with  an  outlay  of  $500,000,  vessels  of 
15,000  tons  can  be  passed  through  this  canal,  and 
then  there  is  free  navigation  from  Chicago  to 
Liverpool,  with  the  exception  of  sixty-nine  miles 
of  canal  navigation  for  vessels  of  the  largest  size. 
More  than  this,  sir ;  the  tolls  on  these  canals  are 
merely  nominal — less  than  one- third  of  the  tolls 
charged  on  the  Erie  canal.  Now  how  can  New 
York  maintain  her  position  with  such  a  rival  ?  In 
one  way  only — by  keeping  up  with  the  progress 
of  the  age,  and  doing  what  her  interests  im- 
peratively demand,  and  improving,  not  five  or  ten 
years  hence,  but  to-day,  the  capacity  of  her  great 
canal.  But  the  Finance  Committee  say  "no." 
They  would  shield  the  treasury  from  dangers 
which  do.  not  even  threaten  it  and  will  never 
come,  and  shield  the  credit  of  the  State  from 
injuries  which  exist  only  in  their  own  im- 
agination. Honest  and  able  and  sincere  as 
I  believe  the  gentlemen  of  the  Finance  Com- 
mittee to  be,  I  think  they  have  greatly  mis- 
taken the  necessity  for  canal  improvement,  the 
ability  of  the  State,  and  the  pride  and  patriotism 
of  her  citizens.  It  may  be  that  they  are  right, 
and  that  I  am  mistaken ;  but  if  the  policy  of  the 
Finance  Committee  is  adopted,  I  predict  that  you 
will  hear  of  meetings  in  the  West,  which,  in 
numbers,  respectability  and  influence,  will  surpass 
any  meeting  ever  held  on  the  continent  of  America; ' 
and  the  members  of  this  Convention  will  find  too 
late,  that  they  made  a  great  mistake  in  adjourn- 
ing tliis  Convention  without  providing  a  fair 
policy  for  the  improvement  of  the  canals.  One 
word,  Mr.  Chairman  in  regaj'd  to  the  amendment 
which  I  had  the  honor  to  introduce,  and  I  have 
done.  The  first  section  of  the  article  reported  by 
the  Finance  Committee  undertakes  to  state 
the  liabilities  for  which  the  canal  revenues  are 
pledged.  In  stating  these  debts  and  liabilities 
they  state  the  amount  of  $18,700,289.68  which 
has  no  creditor,  and  which  is  pledged  to  no  one. 
For  the  purpose  of  correcting  this  section,  and 
to  remove  this  amount  from  between  the 
canals  and  their  improvement,  I  moved 
the  amendment,  and  it  is  important  that 
it  should  be  corrected  at  this  time  be- 
cause the  subsequent  sections  are  based  upon  it. 
The  learned  jurist  from  Onondaga  [Mr.  Comstock] 
has  so  ably  discussed  the  object  of  this  amend- 
ment, and  has  so  conclusively  shown  the  propriety 
of  its  adoption,  that  I  propose  to  leave  it  to  the 
enlightened  judgment  of  this  Convention,  without 
another  word  in  its  favor. 
•  Mr.  CHURCH—I  should  not,  Mr.  Chairman, 
under  any  circumstances,  after  the  great  length 
of  time  which  has  been  occupied  in  the  discus- 
sion of  this  question — and  especially  after  the 
time  which  I  have  occupied  myself,  feel  justified 
in  detaining  the  committee  a  great  while  in  any 
further  discussion.  Nor  shall  I,  in  the  few  re- 
marks I  have  to  make,  repeat  or  reiterate  the 
views  that  I  had  jfce  privilege  of  advancing  a  few 
days  since.    I  expressed  then  my  sentiments  upon 


the  whole  subject  before  this  committee  contain- 
ed in  the  report  of  the  Canal  Committee,  and  of 
the  Committee  on  Finance.  I  have  no  desire  to 
repeat  those  sentiments,  I  have  attentively  list- 
ened to  the  discussion  since  that  time  both  for, 
and  against,  the  reports  which  are  under  consid- 
eration and  I  have  seen  nothing,  and  I  have  heard 
nothing,  to  change  my  opinion  in  the  slightest 
degree  upon  the  subject  embraced  in  the  remarks 
that  I  then  made.  The  Canal  Committee  pre- 
sented an  amendment  to  the  xeport  of  the  Finance 
Committee — a  project  for  enlarging  the  Erie  canal 
by  dispensing  with  double  locks  and  making  in 
lieu  thereof  single  locks,  so  that  boats  of  double 
the  present  length  and  one-third  more  width  may 
be  navigated  upon  the  canal  at  an  expense,  as 
they  say,  of  $8,000,000.  Now,  sir,  I  claim,  in 
the  first  place,  that  the  discussion  has  shown 
that  a  much  larger  amount  of  work  will  be  neces- 
sary to  be  done  than  that  recommended  by  the 
Canal  Committee.  That  if  it  is  decided  upon  to 
make  a  fuU  enlargement  of  the  canal,  it  must  be 
at  an  expense  of  not  less  than  $50,000,000.  The 
enlargement  of  the' Erie  canal  which  we  have  just 
completed  has  cost  the  people  of  this  State  $40,- 
000,000,  and  a  new  enlargement  of  all  its  struc- 
tures and  the  water-way  cannot  be  made  short  of 
$50,000,000,  in  my  judgment;  and  I  believe  that 
is  the  judgment  of  every  practical  man  who  has 
examined  the  subject.  I  speak  now,  sir,  of  a  full 
enlargement,  such  an  enlargement  as  is  author- 
ized by  the  article  reported  by  the  CanE^l  Commit- 
tee. I  claim,  in  the  next  place,  that  it  is  doubt- 
ful whether  the  financial  plan  of  the  committee 
would  complete  the  work  which  they  propose  to 
do  short  of  fourteen  years,  unless  resort  is  had  to 
direct  taxation.  Assuming  that  they  are  to  ex- 
pend only  $8,000,000 — assuming  that  they  are  to 
seize  money  pledged  to  other  purposes  in  the 
manner  they  propose  to  do — if  the  revenues  of 
the  canals  shall  be  no  more  than  estimated  by  the 
Finance  Committee  they  cannot  complete  the 
work  short  of  fourteen  years.  After  the  year 
1870,  when  the  work  will  not  be  more  than  half 
finished,  they  cannot  get  another  dollar  in  ten 
years  from  that  time  unless  they  resort  to  direct 
taxation.  Isay,  in  the  next  place,  that  it  has 
been  demonstated  that  the  work  is  unnecessary, 
that  the  capacity  of  the  canal  is  ample,  and  will 
be  ample  for  an  indefinite  number  of  years  in  the 
future.  I  do  not  propose  to  enter  into  this  sub- 
ject again.  It  seems  to  me  that  no  fair-minded 
man  who  has  listened  to  this  discussion, 
can  fail  to  come  to  the  conclusion,  that 
the  discussion  whick  has  been  had  settles 
the  point  that  the  capacity  of  the  Erie  canal 
is  ample  for  all  the  business  that  we  now  have  or 
that  we  probably  will  have,  for  years  to  come.  And, 
sir,  unless  this  work  is  clearly  necessary,  unless 
we  are  compelled  by  the  most  pressing  necessity, 
no  man  can  have  the  boldness  to  ask  this  Con- 
vention, under  the  financial  circumstances  by 
which  we  are  surrounded,  to  enter  upon  a  new 
course  of  debt  and  expenditure.  The  onus  lies 
upon  the  Canal  Committee  and  those  who  act 
with  them,  not  merely  to  make  a  doubtful  ques- 
tion, not  merely  to  raise  a  suspicion  whether  there 
may  not  be  detentions  occasionally,  but  to  make 
a  clear  and  undoubted  case  of  overruling  neces- 
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sity,  before  they  ask  this  Convention  to  enter 
upon  it.  They  have  failed  to  do  it.  Gentlemen 
of  the  greatest  ability — gentlemen  for  whom  I 
entertain  the  highest  respect — ^have  entered  into 
the  discussion  of  this  question ;  but  they  have 
failed  to  establish  that  important  and  fundamental 
fact — that  there  is  any  necessity  for  this  work. 
In  the  next  place,  sir,  I  claim  that  it  has  been 
demonstrated  that  if  the  work  which  the  Canal 
Committee  profess  to  be  adequate  was  com- 
pleted, it  would  be  of  no  practical  utility, 
that  it  would  not  increase  the  capacity  of 
the  canal  nor  cheapen  transportation.  They 
would  take  a  very  good  canal  capable  of 
doing  all  the  business  brought  to  it,  and  deface 
and  deform  its  structure,  diminish  its  usefulness, 
and  make  of  it  a  very  poor  canal.  Unless  this 
work  is  desirable,  not  only,  but  unless  it  would 
have  the  effect  to  cheapen  transportation  materi- 
ally, unless  it  would  be  of  great  service  to  those 
who  transport  property  over,  and  navigate  these 
canals,  it  would  be  worse  than  folly.  Yes,  sir,  it 
would  be  criminal  in  this  Convention  to  inaugu- 
rate the  scheme ;  and  I  submit  again  to  the  fair- 
minded  men  of  this  Convention,  who  have  sat  here 
as  judges  or  jurors  to  listen  to  the  discussion, 
whether  this  proposed  scheme,  in  their  opinion, 
would  cheapen  transportation  or  not.  It  does 
not  follow  that  because  you  may  cheapen  trans- 
portation by  one  enlargement  of  a  canal  you  can 
therefore  cheapen  it  by  another  enlargement  of 
the  locks  upon  the  same  water-way.  It  has 
been  established  that  this  result  does  not  neces- 
sarily follow.  I  do  not  believe  it  would  follow  in 
this  case,  I  believe,  sir,  if  you  put  your  boats, 
two  hundred  feet  long  and  twenty-three  feet  wide 
upon  this  water-way,  that  you  would  obstruct  the 
navigation  to  an  extent  which  would  decidedly 
and  materially  increase  the  expenses  of  transpor- 
tation instead  of  diminishing  them.  But  there  is 
one  thing  which  they  would  accomplish  with  the 
certainty  of  death  by  this  project.  "While  they 
have  not  shown  that  it  is  necessary,  nor  that  it 
will  be  of  any  practical  utility,  they  have  shown 
that  if  we  undertake  it  we  shall  perpetuate  the 
taxes  and  tolls  upon  the  commerce  that  passes 
over  the  canals.  Yes,  sir,  perpetuate  them  to  all 
time;  for  I  tell  you  if  you  enter  upon  this 
scheme  you  will  not  get  out  of  it  without  rolling 
up  a  debt  which  will  perpetuate  the  tax  upon 
commerce  for  years  and  years  to  come,  if  not  for 
generations  to  come.  I  warn  the  friends  of  the 
canals  now  (and  I  claim  to  be  one  of  them),  in  all 
sincerity  not  to  enter  upon  any  further  scheme  of 
debt  for  the  purpose  of  improving  your  canals. 
You  have  an  opportunity  to  free  your  canals  from 
debt  and  from  tolls.  I  doubt,  sir,  whether  you 
will  ever  have  another  opportunity.  A  few  short 
years  will  roll  round  and  our  public  debt  may  be 
paid  by  economy,  by  taking  care  of  the  canals 
and  then  you  can  remove  the  tolls  or  taxes  upon 
your  commerce.  It  is  the  only  opportunity,  in  my 
judgment,  that  you  will  have  for  a  century  to 
come ;  and  I  ask  you  to  avail  yourselves  of  this 
golden  opportunity  to  secure  free  navigation. 
My  friend  from  Erie  [Mr.  Verplanck]  has  told  us 
of  the  people  of  the  West — of  their  being  in  a 
flame ;  of  their  holding  public  meetings ;  of  the 
expressions  of  the  public  press.    Why,  sir,  go  ^ 


to  the  people  of  the  West  with  this  arbi- 
trary provision  on  the  part  of  the  Canal  Commit- 
tee, requiring  the  tolls  to  be  kept  up  %o  the  pres- 
ent high  standard,  for  an  indefinite  number  of 
years,  and  then  present  them  with  the  report  of 
the  Finance  Committee,  which  if  carried  out,  will 
in  a  few  years  pay  the  debt  and  remove  the  tolls 
and  ask  them  which  they  prefer ;  and  I  tell  you 
the  voice  of  the  West  will  be  in  favor  of  a  free 
navigation. 

Mr.  yBRPLANOK— Will  the  gentleman  allow 
me  to  interrupt  him  ?  I  do  not  approve  of  that 
part  of  the  report  of  the  Canal  Committee,  which 
proposes  to  keep  the  tolls  at  their  present  rates, 
and  shall  propose  at  the  proper  time  an  amend- 
ment upon  that  subject.  I  am  not  wedded  to  the 
particular  plan  of  improvement  proposed  by  the 
Canal  Committee  and  if  a  better  plan  is  suggested, 
I  will  readily  adopt  it. 

Mr.  CHURCH— It  is  very  likely,  sir,  that  the 
people  of  the  West  would  be  willing  that  the 
State  of  New  York,  should  expend  its  bottom 
dollar,  and  exhaust  its  last  resource  of  credit  for 
the  purpose  of  enlarging  these  canals.  They 
would  do  this  for  the  chance,  for  the  mere  oppor- 
tunity of  being  benefited  in  any  degree  whatever. 
But,  sir,  if  you  present  to  the  intelligent  men  of 
the  West,  the  choice  between  these  two  reports — 
the  one  to  pay  the  debt  and  remove  the  exactions 
from  commerce,  and  the  other  to  pile  on  the  debt, 
with  at  least  doubtful  results,  so  far  as  practical 
utility  is  concerned,  I  tell  you  that  with  one  voice, 
they  will  determine  to  take  the  report  of  the  Finance 
Committee.  Again,  sir,  the  Canal  Committee  pro- 
poses to  do  this  work  by  seizing  the  revenues  "  sa- 
credly "  pledged  to  the  public  creditor  for  the  pay- 
ment of  existing  debts — postponing  the  payment  of 
such  debts ;  changing  the  constitutional  priority 
of  liens  upon  the  revenues  and  increasing  the 
public  burdens.  But  the  principal  object  of  my 
rising,  Mr.  Chairman,  was  for  the  purpose  of 
noticing  a  few  points  which  have  been  advanced 
by  various  gentlemen  during  the  discussion,  and 
which  I  shall  notice  very  briefly ;  and  in  the  first 
place  in  relation  to  these  "  advances,"  as  they  are . 
called — advances  made  by  the  people  of  the  State 
by  direct  taxation  upon  their  property  since  1846, 
used  in  enlarging  the  canal  and  in  paying  canal 
debts  which  amount  to  $14,000,000,  and  which, 
with  simple  interest  at  five  per  cent,  now  amount 
to  $18,000,000.  Sir,  in  the  first  section  of  the 
article  reported  by  the  Finance  Committee,  this  is 
stated  not  as  a  debt  of  the  State,  but  it  is  stated 
precisely  as  it  is  in  the  Constitution — ^as  a  liability 
for  which  the  canal  revenues  are  pledged.  The 
gentleman  from  Erie  [Mr.  Yerplanck]  ha^moved 
to  strike  out  the  statement  of  that  liability  from 
the  first  section  of  the  article  reported  by  the 
Finance  Committee ;  and  my  esteemed  friend  from 
Onondaga  [Mr.  Comstock]  has  come  forward  to 
make  an  argument,  a  constitutional  argument,  in 
favor  of  the  motion  of  the  gentleman  from  Brie 

r.  Yerplanck].  Upon  legal  or  constitutional 
questions  ordinarily,  I  should  feel  disposed  to 
take  the  opinion  of  that  eminent  gentleman  with- 
out even  an  examination  on  my  part.  But,  sir, 
I  must  be  permitted  to  say  that  that  gentleman 
never  made  a  greater  mistake  in  his  life  than 
when  he  undertook  to  prove  to  this  Convention— 
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not  that  we  should  waive  these  advances,  not 
that  we  should  postpone  them,  not  that  we 
should  release  them,  but,  that  there  is  no  pledge 
in  the  Constitution  to  return  them  to  the  treasury 
of  the  State  for  the  general  use  of  the  people. 
I  understood  that  gentleman,  sir,  to  construe  the 
Constitution  to  mean  that  there  was  in  fact  no 
promise  contained  in  it  ever  to  return  these  ad- 
vances to  the  treasury  of  the  State  for  the  use  of 
the  people. 

Mr.  COMSTOCK— Will  the  gentleman  allow 
me  to  interrupt  him  a  moment  ?  He  is  mistaken 
in  that.  The  Constitution  says  they  shall  be  paid 
into  the  treasury  of  the  State.  Ail  that  I  said  was 
that  when  they  reach  the  treasury  of  the  State 
they  are  for  the  use  of  the  State,  canals  or  any- 
thing else. 

Mr.  CHURCH — Now,  sir,  I  undertake  to  say 
that  the  true  construction  of  the  Constitution  of 
this  State  is,  that  these  advances  are  to  be  re- 
turned to  the  treasury  of  the  State  for  the  gen- 
eral use  of  the  people  of  the  State  as  distinguished 
from  the  use  of  the  canals.  And  if  the  com- 
mittee will  bear  with  me  one  single  moment  they 
will  see  how  perfectly  clear  it  is,  that  that  was 
the  intention  and  meaning  of  the  Convention  in 
framing  the  provision.  The  State  has  various 
funds.  It  has  the  canal  fund.  Moneys  kept  in 
that  fund  are  kept  entirely  distinct  from  the  other 
funds  of  the  State  ;  they  can  be  used  for  no 
purpose  except  for  canal  purposes.  "We  have  the 
school  fund,  kept  entirely  distinct  from  all  other 
funds  of  the  State,  the  moneys  in  which  can  be 
used  for  no  other  purpose  than  school  purposes. 
So  there  is  the  literature  fund,  the  moneys  in 
which  are  only  to  be  used  for  purposes  of  sup- 
porting academies  and  colleges.  In  relation  to 
all  these  funds,  the  State  stands  as  a  trustee  hold- 
ing them  and  administering  the  property  and 
money  belonging  to  them,  for  special  and  partic- 
ular purposes.  Then,  sir,  it  has  another  fund 
called  the  general  fund,  the  moneys  in  which  are 
to  be  used  for  the  gener^-l  purposes  of  the  people 
of  the  State,  and  that  ,is  the  only  fund  under  our 
system,  from  which  the  people  or  the  Legislsiture 
have  a  right  to  appropriate  money  to  their  general 
use.  Let  us  see  what  the  Constitution  provides. 
In  the  first  place,  it  sets  apart  $1,100,000  to  pay 
the  old  canal  debt  of  1846;  after  that  debt  is 
paid,  it  sets  apart  $1,500,000  to  pay  the  general 
fund  debt;  after  that,  by  the  amendment  of  1854 
it  sets  apart  enough  to  pay  the  interest  and  suffi 
cient  to  pay  the  principal  of  the  enlargement  debt 
in  eighteen  years.  Then  comes  section 
5  which  is  the  section  under  con- 
sideration. The  first  part  of  that  section  pro- 
vides that  if  the  sinking  funds,  or  either  of  them 
provided  in  the  financial  article  shall  prove  insuf- 
ficient to  enable  the  State,  on  the  credit  of  said 
^mds,  to  borrow  money  to  satisfy  the  claims  of 
£he  creditors  of  the  State  as  they  become  paya- 
ble, the  Legislature  shall,  by  equitable  taxes,  so 
increase  the  revenues  of  said  funds  as  to  make 
them  sufficient,  perfectly  to  preserve  the  public 
fuith.  That  provlsioi;,  air,  authoriged  the  borrow- 
ing of  money  to  supply  the  sinking  funds 
and  it  was  known  as  well  in  1 846  as  it  is  now, 
that  those  sinking  funds  could  not  be  supplied 
from  the  revenues  of  the  canals,  and  that  defici- 


encies must  be  made  up  by  taxation.  Besides, 
the  whole  taxing  power  was  left  unlimited  and 
unrestricted  in  the  Legislature.  The  Legislature 
could  not  only  tax  to  supply  the  sinking  funds, 
but  they  could  tax  for  carrying  forward  the  work 
as  it  progressed — a  power  which  they  have  freely 
exercised ;  and  then  came  this  provision : ."  Every 
contribution  or  advance  to  the  canals  or  their 
debts  from  any  source  other  than  their  direct 
revenues  shall,  with  quarterly  interest  at  the 
rates  then  current,  be  repaid  into  the  treasury  " 
— for  what,  sir  ?  Be  repaid  into  the  treasury  for 
what  ?  For  the  use  of  the  canals  ?  For  the  use 
of  the  schools?  For  the  use  of  the  literature 
fund  ?  No,  sir ;  it  shall  be  repaid  into  the  treas- 
ury, "for  the  use  of  the. State,"  out  of  the  canal 
revenues.  Now,  sir,  if  that  does  not  mean  that 
this  is  to  be  paid  into  the  treasury  for  the  general 
purposes  of  the  State,  as  distinguished  from  the 
special  purposes  to  which  the  canal,  school  and 
literature  funds  are  devoted,  then  there  are  no 
words  in  the  English  language  that  can  express 
it.  Why,  sir,  these  advances  are  required  to  be 
paid  with  quarterly  interest  at  current  rates. 
Does  it  not  deal  with  tne  question  as  though  the 
canal  was  a  debtor  to  the  general  treasury  of  the 
State,  requiring  not  only  that  the  principal  shall 
be  returned,  but  that  interest  also,  at  current 
rates  shall  be  paid  ?  That  they  were  to  be  paid 
into  the  general  fund  there  can  be  no  question.  I 
do  not  mean  to  say,  sir,  and  I  have  not  said,  that 
when  you  get  them  back  into  the  general  treas- 
ury, into  the  general  fund,  but  that  the  Legisla- 
ture may  have  power,  if 'there  is  no  restriction  in 
this  Constitution,  to  dispose  of  those  advances  as 
they  see  fit.  They  may  possibly  donate  them ; 
they  may  give  them  to  schools,  to  charities,  to 
canals,  or  to  anything  else  they  please.  But,  sir, 
that  these  moneys  are  to  be  returned  to  the  treas- 
ury of  the  State  for  the  general  use  of  the  State 
— into  the  general  fund  of  tlie  State — is  as  clear 
as  anything  can  possibly  be  in  this  Constitution. 
If  they  are  not  returned  the  people  can  never  re- 
ceive any  benefit  from  them  except  for  canal  pur- 
poses. And,  therefore,  it  is  very  improper  and 
very  inappropriate  to  strike  this  statement  out  of 
this  first  section.  If  you  choose  not  to  pass  the 
sixth  section  of  this  article  which  requires  a  par- 
ticular disposition  of  these  advances — if  you 
choose  to  leave  these  moneys  in  the  treasury  sub 
ject  to  the  will  and  power  of  the  Legislature— 
you  can  do  so.  But  let  us  at  all  events  tell  the 
truth  in  our  Constitution.  Let  us  tell  the  people 
that  this  amount  of  advances  has  been  made  and 
that  there  is  so  much  due  from  the  canal  rev- 
enues to  the  general  treasury  of  the  State.  That 
is  all  there  is  in  the  first  section  on  the  subject. 
It  is  stated  precisely  as  it  is  stated  in  th3  Consti- 
tution— advances  by  taxation  to  the  c£.nal  debt 
and  for  other  canal  purposes.  More  than  five 
millions  of  dollars  of  these  taxes  have  been  paid 
directly  for  the  enlargement  of  the  Erie  canal 
besides  all  that  has  been  paid  to  other  canals  and 
for  the  canal  debt  when  the  revenues  were  no* 
sufficient  for  that  purpose. 

Mr.  YERPLANCK-— Will  the  gentleman  allow 
me  to  ask  him  a  question  ? 
Mr.  CHURCH— Certainly.  , 

Mr.  VERPLANCK— Have  not  the  Erie  cana' 
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revenues  returned  anything  that  has  been  paid 
on  her  account  out  of  that  fund  ? 

Mr.  CHURCH— No,  sir,  they  have  not;  not 
one  dollar — not  one  dollar. 

Mr.  YERPLANCIC-- The  gentleman  is  mis- 
taken. 

Mr.  CHURCH — No,  sir ;  not  one  dollar  has 
been  paid  by  the  canals  since  1846,  except  what 
the  canal  revenues  were  bound  to  pay  for  ad- 
vances prior  to  1846.  In  184.6  it  was  claimed  by 
the  Comptroller  of  the  State,  and  by  Mr.  Hoffman, 
that  the  canals  were  then  indebted  to  the  general 
fund  in  the  sum  of  thirteen  millions  of  dollars. 
They  reckoned  interest  upon  the  amounts  quar- 
terly, I  think,  as  the  present  Constitution  pro- 
vides, but  which  we  have  waived.  To  settle  that 
debt  of  thirteen  millions  of  dollars,  all  that  was 
required  of  the  canals  was  to  pay  the  general 
fund  debt,  less  than  six  millions  of  dollars, 
and  to  pay  the  State  a  perpetual  annuity  for 
the  support  of  the  government  of  two  hun- 
dred thousand  dollars  a  year.  |That  was  the  set- 
tlement, and  I  submit  to  any  ^ntleman  if  it  was 
not  a  fair  and  liberal  settlement,  so  far  as  the 
canals  were  concerned.  For  as  many  as  six  years 
smce  1846  the  canals  have  failed  to  pay  the  two 
hundred  thousand  dollars  a  year,  and  in  the  arti- 
cle the  Finance  Committee  have  reported,  they 
have  waived  its  payment  altogether,  in  future. 
Now,  sir,  not  one  dollar  since  1846  have  the 
canals  contributed  to  the  general  fund,  but  the 
people  of  this  State,  since  1854,  have  been  taxed 
year  after  year  from  one  million  to  two  millions 
and  a  half  dollars  a  year  for  canal  purposes.  The 
whole  people  of  the  State  have  been  taxed,  and 
have  been  taxed  under  this  pledge  that  the  money 
should  be  returned  into  the  treasury.  The  people 
of  St.  Lawrence  county  as  well  as  the  people  of 
Erie  and  of  Ulster  and  Schoharie^  as  well  as 
Monroe  and  Orleans,  have  had  to  put  their  hands 
into  their  pockets  and  contribute  to  this  taxation, 
and  they  did  it  cheerfully,  because  of  this  pledge 
that  it  should  be  returned  for  their  use  to  the 
treasury  of  the  State.  I  ask,  in  the  first  section, 
that  you  shall  merely  state  the  amount  thus  con- 
tributed, with  interest,  not  as  required  by  this 
Constitution,  but  with  interest  at  five  per  cent — 
simple  interest,  not  compound  interest.  Though 
you  may  ask  the  people  to  give  it  up,  or  post- 
pone it ;  though  you  may  release  it,  yet,  in  the 
name  of  justice,  I  ask  you  not  to  deny  the  debt. 
If  you  have  a  debtor  that  cannot  pay,  you  maybe 
willing  to  forgive  him  the  debt,  but  you  would 
call  him  a  rascal  if  he  denied  the  obUgation.  I 
ask  you  to  acknowledge  that  the  debt  is  due ; 
that  is  all  I  ask  in  the  first  section.  Afterward, 
if  you  propose  to  ask  the  people  to  release  it,  do 
so,  but  let  us  tell  the  truth.  Much  has  been  said 
in  relation  to  the  enormous  profits  of  the  canals ; 
and  my  esteemed  friend  from  Rensselaer  [Mr. 
Seymour]  talked  glowingly  and  even  poetically 
(though  not  as  much  so  as  some  of  the  other  gen- 
tlemen, perhaps)  about  the  enormous  profits 
which  the  canals  were  pouring  into  the  treasury 
of  the  State.  Sir,  let  us  look  at  these  things  in 
the  light  of  truth,  and  not  of  fancy.  We  are  here 
^ot  to  indulge  our  imagination,  or  to  become  ex- 
cited and  crazy  over  the  glory  of  the  western 
^'-ouiitry,  or  the  Erie  canal     We  are  here  to  deal 


with  realities ;  and  I  assert,  as  a  fact,  that  your 
canals  were  never  as  much  in  debt  as  they  are 
to-day,  with  all  their  revenues — ^Mever  from 
the  time  the  first  shovel  was  put  into 
the  ground,  were  they  indebted  as  much 
as  they  are  this  day.  My  friend  from  Onondaga 
[Judge  Comstock]  told  us  last  evening,  or  the 
evening  before,  I  forget  which,  in  his  remarks, 
that  the  canals  were  only  in  debt  seven  millions 
of 'dollars  after  paying  for  their  construction,  and 
everything  else ;  and  that  if  the  accounts  were 
correctly  made  up  they  would  not  owe  anything. 
Now,  sir,  lot  us  not  deceive  ourselves  on  this  sub- 
ject. I  have  heard  this  statement  made  before, 
and  in  the  early  part  of  this  Convention  a  resolu- 
tion was  passed,  on  my  motion,  directed  to  the 
Comptroller  and  to  the  auditor  of  the  canal  depart- 
ment, for  a  statement  showing  the  account  from 
ISl*?,  giving  us  the  debt  and  credit  between  the 
canals  and  the  general  funds  of  the  State.  I  have 
had  some  trouble  to  get  that  report,  but  It  came 
in  this  very  morning,  signed  by  the  Comptroller, 
who  represents  the  general  fund  side  of  the  ac- 
count, and  by  the  auditor,  who  represents  the 
canal  fund  side  of  the  account,  and  the  balance, 
as  shown  by  that  report,  in  favor  of  the  general 
fund  is  twenty  millions  of  dollars.  In  the  Con- 
stitutional Convention  of  1846  a  full  state- 
ment was  made  up  to  that  time,  but 
gentlemen  are  constantly  saying  that  the 
canals  were  cheated  in  that  settlement. 
I  deny  it.  The  canals  got  the  best  of 
the  bargain,  and  I  therefore  went  back  to  1817 
and  took  the  accounts  from  the  beginning  of  the 
canal  system  to  the  present  time  at  simple  in- 
terest only — most  favorable  for  the  canal  system, 
and  the  balance  against  the  canals  is  as  I  said 
twenty  millions  of  dollars.  Now  sir,  you  may 
give  these  advances  to  the  canals,  you  may  say 
they  have  rendered  benefit  enough  to  the  State 
to  pay  them ;  I  care  not  what  you  do  about  it,  but 
let  us  tell  the  truth.  That  is  all  I  ask.  Some 
gentlemen  have  told  us  that  the  report  of  the' 
Finance  Committee  "  ties  up  the  State  "  for 
twenty  years.  This  has  been  a  favdrite  argument 
of  many  gentlemen  against  the  finance  report. 
Tied  up  ?  Why  sir,  there  is  not  one  word  of 
truth  in  it.  The  people  of  this  State  tied  up  s' 
that  they  cannot  enlarge  the^  canals — so  that 
they  cannot  do  anything  ?  "What  do  gentlemen 
mean  when  they  talk  about  the  people  being  tied 
up?  What  is  a  Constitution?  It  is  nothing 
more  nor  less  than  a  power  of  attorney  from  the 
people  of  the  State  to  the  Legislature.  They 
authorize  the  Legislature  to  exercise  all  legisla- 
tive power  except  as  to  certain  things  which 
they  reserve  to  themselves.  This  article  proposes, 
with  the  other  articles  which  have  been  or 
that  will  be  adopted  or  proposed  in  this  Conven- 
tion, to  confer  all  legislative  power  upon  the 
Legislature,  except  that  when  they  propose  to 
expend  a  large  amount  of  money — when  they 
undertake  a  scheme  which  may  draw  largely 
upon  the  people  by  taxation,  when  they  under- 
take to  enlarge  the  canals  or  to  enter  into  any 
other  project  which  involves  a  heavy  expenditure 
of  money,  they  shall  not  do  it  without  the  consent 
of  the  people.  That  is  all  there  is  of  the  argu- 
ment, that  this  article  ties  up  the  people  for  twen- 
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ty  years.  You  may  enlarge  the  canals  with,  the 
consent  of  the  people,  but  you  shall  not  do  it  with- 
out. Within  one  year  from  next  winter  if  we 
should  adopt  this  Constitution,  any  clause  of  it 
may  be  altered,  and  any  work  authorized,  any 
.  expenditure  made  with  the  consent  of  the  peo- 
ple. I  submit  to  the  members  of  this  committee, 
whether  that  is  not  right  ?  Have  you  not  all  said 
that  it  is  unsafe  to  leave  these  questions  of  expend- 
ing money  to  the  Legislature  ?  Have  you  not  all 
said  so — I  have  said  nothing  about  it, 
but  have  you  not  all  told  us  that  the 
Legislature  was  corrupt  ?.  That  it  was  not  safe 
to  leave  questions  of  money  and  expenditure  to 
them  ?  And  has  it  not  been  reiterated  in  this 
House  until  it  has  almost  become 
a  by- word?  And  now  following,  out 
what  has  been  told  us  from  the  beginning  of 
the  session  of  this  Convention,  we  say  the  Legis- 
lature shall  not  enlarge  the  canals — shall  not 
authorize  the  expenditure  of  five,  ten,  twenty  or 
fifty  millions  of  dollars  without  the  consent  of  the 
people.  The  people  can  do  it  at  any  time.  Does 
my  friend  from  Kensselaer  [Mr.  Seymour]  desire 
the  Legislature  to  force  this  project  upon  the 
people  without  their  consent  ?  Does  any  gentle- 
man in  this  committee  desire  it  ?  If  he  does  not, 
then  there  is  no  objection  to  the  article  which  has 
been  proposed  by  the  Finance  Committee.  Now, 
sir,  in  relation  to  the  financial  project  of  the  Canal 
Committee.  The  gentleman  from  Ontario  [Mr. 
Lapham],  the  gentleman  from  Ulster  [Mr.  Schoon- 
maker],  and  the  gentleman  from  Oneida  [Mr. 
T.  W.  Dwight],  have  all  attempted  to  justify  the 
financial  scheme  proposed  in  the  article  of  the 
Canal  Committee.  Sir,  am  I  po  mistaken  about 
the  duty  and  obligations  of  a  government  ?  Can 
any  government  take  moneys  solemnly  pledged  to 
a  public  creditor — abstract  them  and  expend  them 
for  some  other  purpose  with  impunity  ?  Is  it 
possible  that  we  have  arrived  to  such  a  state  of 
demoralization  that  gentlemen  of  the  highest 
character  and  standing  will  stand  up  here  in  the 
face  of  this  ConvcAtion  and  the  people  of  this 
State,  and  declare  that  it  is  of  no  consequence  to 
the  reputation  of  a  State  that  you  pledge  revenues 
for  a  given  purpose,  borrow  money  upon  that 
pledge,  and  afterward  take  them  away  and  ex- 
pend them  for  something  else  ?  It  was  intimated 
by  the  gentleman  from  Ulster  [Mr.  Schoonmaker] 
and  the  gentleman  from  Oneida  [Mr.  T.  W. 
Dwight],  that  these  debts  were  contracted  before 
1846.  With  great  respect  to  these  gentlemen,  it 
is  not  true.  Every  one  of  these  debts,  with  the 
exception  of  one  insignificant  amount,  has  been 
contracted  since  the  Constitution  of  1846.  Sir, 
I  have  an  official  statement  of  the  old  canal  debt ; 
a  debt  existing  in  1846  it  is  true,  but  that  debt 
l^ecame  due,  and  there  were  no  moneys  to  pay  it ; 
and  youc  'public  ofiBcers  were  obliged  to  go  into 
the  markef  and  borrow  money  and  contract  a 
new  debt  co  pay  it,  and  when  they  con- 
tracted that  new  debt,  they  did  so  under 
the  pledges  of  the  present  Constitution, 
and  the  whole  of  that  debt  has  been  contracted 
since  1846.  The  same  is  true,  sir,  with  reference 
to  the  general  fund  debt  except  about  six  hun- 
dred thousand  dollars.  With  that  exception 
every  dollar  of  the  general  fund  debt  now  exist- 1 


ing  has  been  contracted  since  1846.  And  IrecQl- 
lect  well,  when  I  had  the  honor  to  occupy  the 
position  of  Comptroller  of  this  State,  a  portion  of 
that  debt  became  due,  which  bore  interest  at  six 
per  cent,  and  I  undertook  and  succeeded  under, 
the  pledges  of  this  Constitution,  m  obtaining  a 
loan  to  pay  it  at  five  per  cent  interest.  That  debt 
is  a  lien  upon  the  canal  revenues,  according  to  the 
Constitution,  next  after  the  old  canal  debt,  but 
these  gentlemen  take  away  that  lien  and  place 
$10,800,000  of  other  indebtedness  in  priority  over 
it.  Have  not  the  creditors  holding  the  old  canal 
debt  and  the  general  fund  debt,  a  right  to  com- 
plain ?  Is  it  true  that  the  Constitution  is  a  mere 
private  affair  between  the  people  and  the  Legisla- 
ture with  which  the  public  creditor  has  nothing 
to  do  ?  When  the  creditor  is  about  loaning  his 
money,  has  he  not  a  right  to  look  at  our  funda- 
mental law,  the  organic  law  of  the  State,  which 
has  been  ratified  by  the  people  to  see  what  pro- 
vision we  have  made  to  pay  the  debt  ?  And  when 
he  looks  at  it,  has  he  not  a  right  to  rely  upon  it  ? 
Is  there  any  people  upon  the  face  of  God's  earth 
that  can  maintain  their  reputation  unless  they 
fulfill  such  pledges  and  obligations  ?  Why,  sir, 
take  a  private  individual — let  him  incur  a  debt, 
and  then  transfer  property  to  a  third  person  to 
pay  it,  and  attempt  to  reclaim  the  property,  would 
not  a  court  of  equity  interfere  to  prevent  him  from 
doing  it  ?  But,  .sir,  the  State  stands  upon  an  en- 
tirely different  footing  from  an  iudividual.  If  I 
have  a  note  for  ten  thousand  dollars  against  my 
good  friend  Magee  here,  a  valid  note,  I  would  not 
care  the  snap  of  my  finger  whether  he  violated 
his  agreement  or  not,  because  I  would  know  that 
I  could  resort  to  the  courts  of  law  and  obtain  pay- 
ment m  a  very  short  time.  Not  so  with  the 
State.  The  sovereign  State  of  New  York  cannot 
be  sued.  Its  obligations  cannot  be  enforced. 
They  rest  with  the  honor  of  the  people,  nothing 
else.  If,  in  the  money  markets  of  this  country  or 
those  of  the  old  world,  it  should  be  known  that 
the  State  of  New  York  was  in  the  habit  of  pledg- 
ing revenues  to  the  payment  of  its  debts,  but  that 
no  reliance  could  be  placed  on  those  pledges  be- 
cause they  were  also  in  the  habit  of  disregarding 
them,  would  it  not  tarnish  the  fair  fame  of  this 
State,  which  has  stood  so  high  in  this  country 
and  in  every  country  ?  I  say,  and  I  mean  no 
disrespect  to  those  gentlemen  who  argue  upon  the 
other  side — no  disrespect  to  the  Canal  Committee, 
that  such  a  violation  of  plighted  obligations 
adopted  in  this  Constitution  would  be  a  disgrace 
to  the  Convention,  and  if  adopted  by  the  people 
of  the  State,  would  be  a  disgrace  to  them.  The 
gentleman  from  Ontario  [Mr.  Lapham]  has  no 
right  to  complain  because  I  denounce  a  measure 
which  he  introduces,  upon  its  merics  ;  he  has  no 
right  to  present  any  personal  grievances  upon  the 
subject ;  it  is  perfectly  legitimate  for  us  to  discuss 
and  properly  characterize  any  measure  presented 
by  any  gentleman  of  the  Convention  ;  and  it  fs- 
inappropriate  and  out  of  place  for  him  to  whine 
about  it  or  t(*  present  it  as  a  personal  grievance. 
My  remarks  have  nothing  to  do  with  the  mem- 
bers of  the  Canal  Committee.  It  is  the  measure, 
the- merits  of  the  measure  only,  that  I  am  speak- 
ing of.  Now,  sir,  the  State  of  Massachusetts  has 
never  been  a  favorite  with  me.    I  believe  I  have 
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111  v<'r  agreed  wi til  her  people  in  my  life  poiiti- 
c-d\iy.  i  believe  that  the  majority  of  her  people 
are  arrogant,  iutoleraDt  and  supremely  selrtsh. 
But,  sir,  truth  and  justice  demand  that  I  should 
say  tiiat  when  others  faltered,  when  others  be- 
came demoralized  by  surrounding  influences,  Mas- 
sachusetts stood  firm  through  all  the  troubles 
through  which  we  have  passed  during  the  last 
^evv  years.  Sir,  she  stood  firm  and  maintained 
her  obligatioQS  to. her  public  creditors,  and  paid 
them  in  gold  and  silver,  while  New  York,  I 
grieve  to  say  it,  with  her  proud  motto  of  "  Excel- 
sior," faltered  and  failed  to  fulfill  obligations 
which  she  was  under  to  her  public  creditors. 
Massachusetts  to-day  stands  on  the  very  pinuacle 
of  fame  in  point  of  fiLandal  integrity  and  credit. 

Mr.  E.  BROOKS— And  California,  too. 

Mr.  CHUHCH — Yes,  and  California,  too,  our 
young  sister  on  the  Pacific  from  whom  we  have 
just  heard  a  voice  that  I  hope  will  resound 
through  the  length  and  breadth  of  this  laud. 
[Laughter.]  I  beg  pardon  for  this  political  allu- 
sion. You  may  charj^e  it  to  my  friend  [Mr. 
Brooks],  who  reminded  me  of  it  at  the  moment. 
[Laughter.]  Now,  sir,  I  have  one"  word  to  say 
to  my  esteemed  friend,  Judge  Cli'aton,  of  Erie, 
and  I  say  it  in  all  kindness,  for  it  is  impossible 
for  one  to  feel  otherwise  than  kindly  toward  that 
gentleman.  But  1  desire  to  say  to  him  that  m 
my  judgment  he  is  doing  injustice  to  the  memory 
of  his  honored  fiither,  when  he  advocates  such  a 
proposition  as  was  reported  by  the  Canal  Commit- 
tee. De  Witt  Clinton,  in  the  inauguration  of  this 
system  of  public  works,  and  in  carrying  them  for- 
ward, never  advocated  such  principles  of  finance 
as  are  contained  in  that  report.  Upon  %11  ques- 
tions of  finance,  no  naan  ever  occupied  the  execu- 
tive chair  who  in  all  respects  regarded  more  scru- 
pulously the  principles  of  public  integrity  than 
Be  Witt  Clinton.  In  relation  to  advances  to  the 
canals  you  will  find,  in  his  message  of  1817,  I 
think  it  is,  when  the  salt  duties,  the  auction  du- 
ties, and  other  outside  means  of  the  State  were 
first  appropriated  to  the  canals,  he  announced  the 
doctrine  which  has  novv  become  a  part  of  your 
constitutional  law,  that  those  advances  should  be 
returned  to  the  treasury  of  the  State  as  soon  as 
the  revermes  would  permit.  Yes,  sir,  De  Witt 
Clinton  was  the  author  of  the  doctrine  that  the 
canal  fund  should  be  kept  separate  from  the  other 
hinds  of  the  State,  and  that  all  advances  to  them 
should  be  repaid.  He  was  opposed  to  taxation 
for  internal  improvements,  as  announced  in  sev- 
eral of  his  messages,  and  he  was  in  favor  of  pay- 
ing all  debts  at  the  earliest  possible  period;  and 
lie  refused  to  go  on  with  the  work  until  means 
were  provided  to  not  only  perform  it  but  also  to 
furnish  a  sinking  fund  to  pay  the  interest  and 
the  principal  of  the  debt  within  a  limited 
period.  Tliose  were  the  financial  principles  of 
De  Witt  Clinton,  and  I  think  his  distinguished 
son  18  doing  his  memory  injustice  when  he  uses 
Ilia  name  t(j  support  and  sustain  a  project  which 
Would  bring  eternal  itjfamy  upon  the  people  of 
the  State.  The  Finan(!e  Committee  made  a  state- 
nsent  of  the  debts  of  the  State,  of  the  amount  of 
'  ;::irion  which  rested  upon  the  people,  and  they 
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a  legitimate  argument  against  entering  into  doubt- 
ful schemes  of  expenditure,  and  I  submit  to  any 
fair-minded  man  whether  it  was  not  entirely 
legitimate.  If  we  were  out  of  debt,  if  we  had  no 
taxes  to  pay  we  might  be  more  willing  to  enter 
into  this  scheme  than  we  are  now ;  but  being  in- 
volved in  a  large  debt,  and  overwhelmed  with 
taxation,  I  say  that  it  is  only  upon  the  clearest 
necessity  that  we  should  authorize  any  aduitional 
expenditure.  And  it  was  for  that  purpose,  ami 
that  only,  that  we  presented  that  statement. 
But,  sir,  I  wish  to  call  the  attention  of  this  corn- 
mi  ttee  to  that  statement.  Several  gentlemen 
have  said  that  it  was  extravagant,  that  the 
amount  of  taxation  was  extravagant;  but  no 
gentleman  in  this  Committee,  or  in  this  Conven- 
tion has  undertaken  to  show  that  one  single  item 
stated  is  too  high  ;  and  I  undertake  to  say  that 
no  gentleman  can.  The  statement  of  the 
amount  of  taxation  upon  the  people  of  this  State 
is  true.  I  am  sorry  to  say  it  is  true,  but  duty 
demands  it. 

Mr.  VBRPLANCK— Will  the  gentleman  allow 
me  to  say  a  word  ?  The  friends  of  the  canals  do  not 
complain  that  you  put  all  the  figures  making  this 
^reat  amount  of  debt  in  your  report,  but  their 
complaint  is  that  you  seek  to  put  them  between 
the  canals  and  their  improvement.  That  is  the 
trouble. 

Mr.  CHURCH — I  do  seek  to  put  them  between 
the  canals  and  an  improveoient  which  y<>u  liave 
failed  to  show  to  be  necessary,  and  have  failed  to 
show  will  be  of  atiy  practical  utilit,y.  We  ]  ut  it 
forth  as  an  answer  to  doubtful  projects,  and  in 
that  view  I  submit,  we  have  a  right,  a  legitimate 
right,  to  put  it  forth.  Now,  sir,  the  gentlenian 
from  Ontario  [Mr.  Lapham]  told  us  that  the  peo- 
ple were  active,  that  they  were  everywhere  enter- 
prising, that  he  found  them  busy;  that  they  were 
building  up  villages,  and  all  that.  So  they  are, 
Mr.  Chairman — they  are  obliged  to  be  active  to 
meet  these  great  burdens — they  are  obliged  to 
work.  But  the  gentleman  should  recollect  that 
we  are  in  an  artificial  state  of  activity.  He 
should  recollect  that  we  are  living  under  a  depre- 
ciated paper  currency ;  that  all  values  are  inflated; 
that  the  whole  currency  of  our  country  has  be- 
come^expanded  and  enlarged  to'  a  degree  that  is 
fearful  for  any  sound  or  safe  man  to  cotitemplate 
without  fearful  forebodings.  It  is  an  artificial  and 
unnatural  excitement  which  the  gentleman  sees 
everywhere.  We  must  return  sooner  '^r  later  to  a 
specie  standard,  and  tl;en  let  me  ask  my  friend 
from  Ontario  [Mr.  Lapham]  whether  he  bel'eves 
the  people  of  this  State  can  pay  one  hundred  and 
eighty  millions  of  dollars  a  year  taxation — not 
whether  they  will,  but  whether  they  can  ?  I  tell 
you  there  is  no  people  on  the  face  of  God's  earth 
that  can  endure  a  permanent  taxation  of  four  per 
cent  upon  the  whole  value  of  property,  nor  even 
three  per  cent.  It  cannot  be  done,  and  your  tax- 
ation to-day  is  over  eleven  per  cent  upon  the  as- 
sessed value  of  the  property,  and  as  much  as  six 
per  cent  upon  the  real  value.  Now.  sir,  [  am  op- 
posed to  public  debts  as  a  general  p'inc'ple.  i 
believe  that  no  government  should  •■  ver  incur  debts 
except  for  piirpones  (»f  protection,  hi  case  ot  war  it 
is  necessary,  hut  asir'e  fmm  that  T  donotbehe  eany 
government  is  justified  in  saddling  posterity  with 
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public  burdens.  A  public  debt  is  not  a  blessing ; 
it  is  a  curse.  It  grinds  the  poor  man  to  the 
earth ;  it  destroys  his  manhood,  and  makes  him 
both  a  pauper  and  a  slave ;  it  suatches  the  bread 
from  his  hungry  children  and  consigns  him  to  an 
untimely  grave.  Why,  sir,  look  abroad  and  see 
these  mighty  burdens  upon  the  back  of  industry 
in  the  Old  World.  How  do  they  keep  the  people 
down  in  these  countries?  It  is  by  means  of  this 
withering,  accursed  taxation  which  saps  the 
vitals  and  manhood  from  the  people.  If  some 
power  would  knock  the  shackles  of  debt  and  tax- 
ation from  millions  of  poor  people  in  the  Old 
World  they  would  rise  up  reinvigorated,  assert 
their  manhood,  and  sweep  every  despotism  from 
off  the  face  of  the  earth.  We  have  commenced  a 
career  which  must  produce  like  results.  The  rich 
and  the  wealthy  can  pay  their  taxes ;  it  is  no 
sacrifice  to  them ;  it  is  the  poor  men  of  the  coun- 
try who  suffer  by  taxation.  You  add  largely  to 
the  number  of  paupers  every  year  by  these  sys- 
tems of  taxation  and  you  make  it  impossible  for 
men  to  rise  in  the  world.  Public  debts  are  espe- 
cially against  the  genius  of  a  free  government. 
Sir,  I  believe  in  the  principles  enunciated  by  Jef- 
ferson, "That  a  public  debt  is  a  calamify  and 
a  curse,  and  a  perpetual  blight  upon 
honest  industry  and  productive  labor,"  and  with 
Daniel  Webster,  who  said  "  that  it  is  the  most 
effectual  of  inventions  to  fertilize  the  rich  man's 
field  by  the  sweat  of  the  poor  man's  brow." 
These  are  the  principles  I  entertain,  and  they  are 
the  principles  that  will  live.  Yes,  sir,  when  you 
and  I  and  every  man  within  the  hearing  of  my 
voice  shall  have  passed  away,  these  principles 
will  still  remain-interesting  to  your  children  and 
mine.  And  if  we  stand  firm,  if  we  plant  our  Con- 
stitution upon  the  rock  of  eternal  truth  and  justice, 
uninfluenced  by  temporary  clamor  or  local  interests, 
unborn  generations  will  rise  up  to  call  us  blessed. 
Mr.  BEADLE — Mr.  Chairman,  as  a  juror  rather 
than  as  a  judge,  I  have  sat  and  listened  with 
great  satisfaction  to  the  honorable  gentleman  that 
has  just  taken  his  seat.  It  has  occurred  to  me, 
sir,  as  I  listened  to  his  very  somber  discourse,  that 
he  has  been  sitting  in  a  long  night  of  darkness, 
and,  like  his  friend  and  neighbor  by  his  side,  has 
been  looking  westward  for  the  light  of  the  politi- 
cal sun  to  rise,  and  all  the  scintillation  that  we 
have  got  during  this  discussion  has  been  from  the 
sight  of  that  political  sun  that  he  saw  rising  in 
the  West.  Sir,  the  greater  part  of  the  remarks 
to  which  we  have  listened  have  been  upon  the 
subject  of  debts.  Debt  and  taxation  have  been 
held  up  to  this  Convention  as  if  the  subject  was 
entirely  new — something  that  had  never  been 
brought  to  the  knowledge  or  experience  of  the 
members  of  this  body.  Now,  Mr.  Chairman,  I 
have  felt  somewhat  of  debt  in  my  lifetime — 1 
know  somewhat  in  my  person  of  its  grinding 
effects.  I  have  passed  through  times  of  pecuniary 
trial  and  trouble — and  know  somewhat  of  it — and 
with  all  my  experience,  I  cannot  consent  to  be- 
lieve that  debt  is  an  unmitigated  calamity.  I  can- 
not consent  to  believe  that  the  great  State  of  New 
York,  with  a  property  that  is  yielding  a  yearly 
revenue  of  some  three  millions  of  dollars,  is  in  a 
state  of  hopeless  bankruptcy.  Why,  sir,  we  have 
a  little,  insignificant  incorporation,  so  to  speak,  in 


this  State,  one  that  has  been  bandied  and  knocked 
about  this  hall  here,  and  that  corporation  owes 
to-day  $14,000,000.  Have  they  gone  into  bank- 
ruptcy ?  Do  they  propose  to  take  tlie  benefit  of 
the  United  States  bankrupt  law,  because,  forsooth, 
they  owe  $14,000,000  ?  Not  a  bit  of  it.  Even  the 
State  of  New  York,  in  its  credit  and  ability  to 
pay  seems  to  be  reduced  lower  to-night,  in  the 
estimation  of  the  honorable  gentleman,  than  my 
friend  here  from  Schuyler  [Mr.  Magee].  He  pre- 
fers his  note  for  $10,000  to  an  obhgation  againsi 
the  State  of  New  York.  Why  ?  BecauBe  he 
thinks  John  Magee's  obligation  is  good.  Well, 
Bir,  I  think  the  Convention  knows  somewhat  of 
debt  as  well  as  myself.  Let  me  refer  to  the  sub- 
ject-matter, and  the  impression  made  upon  my 
mind  as  a  juror,  as  the  honorable  gentlemau,  I 
suppose,  classes  myself  and  many  others,  of  those 
who  have  chosen  to  be  silent  members  here.  My 
impression  from  his  remarks  is,  that  these  canals 
are  fraudulent  institutions  with  reference  to  the 
State — that  they  are  in  a  state  of  bankruptcy  to 
it,  and  this  Convention  is  after  them  by  every 
means  in  their  power  to  bring  them  to  justice,  and 
compel  them  to  liquidate  their  obhgations  to  the 
State.  It  looks  to  me  as  if  the  canals  of  the  State 
of  New  York  were  in  the  position  of  a  man  whose 
estate  had  gone  into  the  hands  of  his  executor ; 
for  here  an  inventory  has  been  made  and  a 
balance  sheet  struck;  but  unfortunately  they 
gave  us  but  one  side  of  the  balance  sheet.  Noth- 
ing is  given  to  the  credit  of  the  canals.  Why. 
sir,  we  have  a  property  there  worth  $50,000,000 
— why  don't  he  say  something  about  that  ?  But 
he  proposes  that  the  account  shall  be  closed  at 
this  mol'bent,  and  we  shall  say  what  the  canals 
have  paid  to  the  State  and  what  they  fall  short 
of  paying,  from  any  expenditures  thathave  been  put 
forth  on  them,  and  they  "shall  offer  to  be  put  in 
bankruptcy.  Well,  sir,  I  object  to  this  whole 
thing.  And  I  object  furthermore  to  this  means 
of  trying  the  benefits  and  advantages  which  we 
derive  from  the  canals.  We  do  not  weigh  human 
actions  in  such  a  manner.  You  do  not  go  to  the 
surrogate's  ofiice  to  find  what  benefit  such  and 
such  individuals  have  conferred  upon  the  commu- 
nity, when  you  look  over  the  inventory  of  their 
effects  and  see  that  they  died  in  debt 
or  with  estates  of  thousands  of  dollars.  I 
object  to  bringing  into  this  Convention  the  scales 
wherewith  merchantmen  weigh  their  shekels,  and 
on  those  place  our  canals  and  public  works,  and 
test  them  in  that  wise.  I  say,  sir,  look  at  the 
benefits,  look  at  the  advantages,  see  what  benefits 
and  advantages  the  State  of  New  York  has  de- 
rived from  these  canals,  and  give  them  credit  for 
what  they  have  done.  But,  sir,  if  they  are  to  be 
weighed  in  this  way,  let  us  see  what  they  have 
done.  Look  out  upon  the  State  of  New  York  as 
-it  was  in  1817,  and  compare  it  with  the  State  of 
New  York  in  1866.  Look  at  the  improved  lands, 
the  farms,  the  towns,  the  villages  and  the  cities 
that  have  grown  up,  and  become  valuable  com- 
munities and  taxable  to  the  State,  thus  enabling 
the  people  to  pay  this  immense  amount  of  taxa- 
tion, which  the  honorable  gentleman  has  so  feel- 
ingly and  freely  alluded  to.  See  what  the  canals 
have  done  for  this  State.  Ay,  sir,  and  let  me  at 
this  moment  call  the   attention  of  the  members 
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from  the  city  of  New  York  to  the  fact,  that  every 
dollar  that  has  been  expeuded  on  the  caoals  of 
this  State  has  added  wealth  to  that  island  of  Man- 
hattan. Every  rod  of  canal,  and  every  improve- 
ment that  has  been  put  forth  in  the  State  of  New 
York,  has  added  wealth,  and  diguicy,  and  impor- 
tance to  that  great  commercial  empoiium.  But, 
sir,  there  is  an  as{)ect  in  which  these  canals  have 
not  been  viewed,  and  in  my  estimation  it  is  still 
an  important  one,  and  one  which  I  wish  to  bring 
to  the  consideration  of  this  Convention.  There  is 
a  portion  of  the  public  works  of  this  State  to 
winch  but  little  allusion  has  been  made  in  the 
discussion  upoti  the  questions  before  us  to-night. 
And  these  are,  sir,  familiarly  styled  the  lateral, 
but  more  properly  the  branch  canals  of  this  State. 
I  reside  upon  one  of  these  unfortunate  paupers, 
or,  as  my  learned  friend  styled  them  a  few  days 
since,  vagabond  canals.  It  has  been  the  pleasure 
of  the  Comptroller  and  auditor  of  this  State,  in 
making  their  reports  in  regard  to  these  unfortu- 
nate pieces  of  public  property,  to  state  particularly 
that  they  are  still  in  debt  to  the  State,  that  they 
have  never  furnishel  any  amount  of  money  to  the 
public  treasury,  for  all  that  has  been  expended 
upon  them.  Let  me  call  attention — for  I  wish  to 
speak  more  in  behalf  of  that  species  of  public 
property  than  anything  else  —  during  the  few 
minutes  that  may  be  allotted  to  me ;  let  me  call 
attention  to,  and  speak  in  behalf  of  the  Che- 
mung canal.  The  act  v/hich  authorized  the 
Chemung  canal,  which  gives  thirty  -  nine 
miles  of  navigable  waters,  with  fifty-three  locks, 
authorized  its  construction,  if  reliable,  competent 
persons  wonld  enter  into  an  agfeement  to  build  it 
for  $300,000— fifty-three  locks  and  thirty-nine 
miles  of  navigable  waters  in  the  State  of  New 
York.  Is  there  a  reasonable  man  in  this  Conven- 
tion that  beheves  a  canal  can  be  built  for  that 
"money  ?  Not  a  bit  of  it.  And  then  why  is  it 
that,  from  year  to  year,  that  canal  is  charged  with 
expenditures  upon  it  as  if  it  were  seeking  to 
draw  the  life-blood  out  of  the  public  treasury? 
It  never  was  built,  it  never  could  be  built,  for 
twice  that  money.  And  hence  it  has  been  con- 
stantly asking  for  additional  improvements,  and 
has  been  a  continual  expense  to  the  State  by 
reason  of  its  imperfect  construction.  But  the  idea 
I  wish  to  bring  to  the  attention  of  the  Convention 
is  this — that  there  was  lying  a  large  extent  of 
country  bordering  upon  the  Pennsylvania  line, 
almost  entirely  inaccessible.  There  was  in  it  a 
wealth  of  material  for  building — timber  second  to 
none  in  the  State.  Immediately  adjoining  were 
the  coal  fields  of  Pennsylvania,  ready  to  furnish 
their  wealth  of  fuel  to  the  State  of  New  York 
the  moment  there  was  accessible  means  of  access 
to  the  markets  of  this  State.  In  looking  over  the 
tables  furnished  from  the  auditor's  office,  I  find 
that  that  single  canal  h^s  furnished  to  the  pro- 
ductive wealth  of  this  State,  in  lumber  and  coal, 
$37,000,000— $37,000,000  that  have  gone  to 
cheapen  the  fuel  consumed  in  our  dwellings  and 
manufactories — |;i7, 000,000  that  have  gone  to 
elieapen  building  material  in  the  State  of  New 
York,  and  $37,000,000  that  have  gone  to  in- 
crease  the  productive  wealtli  of  the  State — prop- 
erty rightly  and  correctly  to  be  accredited  to  the 
Chemung  canal.     But  moie  than   that,  sir;  the 


account  of  the  Chemung  canal  is  not  to  be  closed 
to-night.  She  is  now  ready  and  prepared,  with 
very  slight  improvements,  to  bring  your  fuel 
from  the  coal  mines  of  my  friend  [Mr.  Magee] 
and  others,  that  will  warm  up  the  whole 
North.  He  has  the  coal  ready  to  send, 
and  the  State  of  New  York  has  the  canal, 
ready  now  just  when  it  is  wanted.  Then, 
sir,  why  call  it  a  pauper,  why  call  it  a  vagabond 
canal?  Give  it  credit  for  what  it  has  done,  and 
what  it  is  ready  to  do,  and  you  have  an  improve- 
ment that  the  State  of  New  York  should  be  proud 
to  honor,  and  proud  to  aid.  This  is  no  time  to 
raise  the  cry  of  "  taxation,"  when  it  is  ready  and 
able  to  earn  more  for  you  than  she  has  ever  done 
before.  But  more  than  that,  sir,  that  wilderness 
country  has  become  peopled  with  a  thriving  popu- 
lation; and  wiien  the  call  came  in  1861,  and  in 
1862,  and  1864,  for  men  to  go  forth  to  defend  the 
institutions  of  this  country,  ten  thousand  men 
came  from  what  had  recently  been  the  wilds  of 
the  south  and  west,  and  formed  a  breastwork  that 
stood  between  this  country  and  seccbsion ;  and, 
sir,  they  were  counted  second  to  none  in  that  con- 
test. Why,  sir,  all  the  scales  that  Fairbanks  ever 
made  are  not  sufficient  to  weigh  the  wealth  and 
the  value  of  the  population  that  now  inhabit  a 
county  that,  but  for  these  improvements,  would 
be  a  wilderness  to-day.  The  gentleman  from 
Orleans  [Mr.  Church] — and  I  have  not  quite  done 
with  his  taxes,  for  he  says  we  are  overloaded 
with  taxes  beyond  any  country  in  the  world — if 
he  will  add  to  the  assessment,  property  that  is 
actually  in  the  State  of  New  York,  he  will  find 
that,  proud  as  they  may  be,  there  is '  no 
country  on  the  other  side  of  the  Atlantic  that 
pays  as  small  a  percentage  tax  as  the  people  of 
New  York.  I  had  a  conference  with  one  of  the 
State  assessors,  and  was  informed  within  the  last 
week  that  not  to  exceed  one-fifth  of  the  personal 
property  and  one-third  of  the  valine  of  real  estate 
of  this  State  ever  gets  upon  the  assessment  roll. 
Add  to  the  assessment  roll  property  that  belongs 
to  it,  as  I  said,  and  you  will  find  that  we  are  pay- 
ing less  per  cent  of  taxes  than  any  country  east 
of  the  Atlantic.  In  the  discussion  which  has 
gone  forward  in  the  past  few  days  upon  this  sub- 
ject if  it  has  not  caused,  it  has  certainly  developed 
very  widely  different  views  as  existing  between 
members  of  this  Convention  with  reference  to  the 
public  works,  I  had  supposed  that  there  was  in 
the  minds  of  the  people  of  this  State  no  diversity 
of  sentiment  with  regard  to  the  public  works — 
that,  under  all  circumstances,  they  were  to  be 
fostered  as  the  jewels  of  the  country,  and 
although  it  may  be  right  and  proper  when  we  re- 
ceive the  report  of  the  financial  officer,  to  look 
after  all  expenditures  and  receipts  connected  with 
our  public  works,  yet  when  we  sit  down  to  delib- 
erate over  the  fundamental  law  of  the  country, 
and  to  look  over  its  property  and  prospects,  we 
should  not  begin  to  reckon  up  the  expenditure  of 
moneys  that  have  been  put  on  the  public  works 
any  more  than  would  the  family  that  sat  down  to 
look  over  its  jewels,  reckon  up  the  cost  and  add 
with  ir,  year  by  year,  the  iutere^  upon  the  dia- 
monds or  upon  any  of  the  jewels  they  examined, 
charging  the  accumulated  amount  and  asking  for 
returns,  no  more   than  you  would  if  you  went  by 
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here  and  looked  upon  these  public  buildings  and 
asked  what  this  building  and  the  building  across 
the  yard  had  contributed  to  this  State.  I  appre- 
hend if  this  building  had  been  weighed  by  the 
advantages  it  has  given  to  the  State  it  would 
suffer  quite  as  much  as  some  other  of  its 
public  works.  In  this  discussion,  as  I 
was  about  to  say,  there  has  been  ad- 
duced an  array  of  what  are  claimed  as  facts 
seemingly  in  direct  contradiction.  On  the  one 
riide  it  has  been  alleged,  and  proved  as  supposed, 
by  the  facts  adduced  that  our  public  works  and 
the  canal  in  particular,  that  reaches  from  Buffalo 
to  the  Hudson  river,  has  entirely  adequate  capa- 
city for  all  the  business  that  is  likely  in  coming 
years  to  be  thrown  upon  it ;  and  the  Convention 
is  called  upon  to  act  in  view  of  facts  produced 
upon  that  side  of  the  question.  And  the  opposite 
side,  with  equal  earnestness,  have  put  forth  their 
views  ancTstatements  upon  it,  which  go  to  show 
that  an  immediate  enlargement  of  the  canal  and 
of  the  locks  on  the  canal,  and  a  change  in  the 
manner  of  conducting  it,  is  absolutely  necessary 
for  the  welfare  and  pecuniary  prosperity  of  this 
State.  "Well,  now,  sitting  here,  as  the  learned 
gentleman  from  Orleans  designated  myself  and 
others,  as  a  juror,  I  really  feel  embarrassed  in  the 
verdict  that  I  am  to  render,  or,  rather,  in  the  vote 
that  I  shall  be  called  upon  to  give.  I  believe 
fully  in  the  necessity  of  keeping  up  our  public 
works  to  all  the  needs  and  behests  that  shall  be 
put  upon  them.  And  it  has  seemed  to  me  that 
if  they  were  properly  manned  and  managed — if 
they  were  cleaned  and  deepened  to  the  depth 
originally  intended  in  the  recent  enlargement — 
they  would  be  sufficient  for  all  the  work  that 
will  be  thrown  upon  them  for  the  next  five  to 
ten  years.  This  may  or  may  not  bo  so.  But 
it  has  also  occurred  to  me  in  this  discussion  that 
we  should  relieve  ourselves  of  considerable  em- 
barrassment and  a  very  large  amount  of  work,  if 
we  would  take  home  to  ourselves  that  very  humili- 
ating conviction  that  in  the  election  that  designated 
the  members  of  this  Convention  the  whole  of  the 
wisdom  and  integrity  and  honesty  of  the  State 
was  not  exhausted — that  there  may  be  for  some 
future  body  to  meet  in  this  assembly  chamber 
some  little  of  honesty  and  capacityyet  left.  Sup- 
posing that  to  be  the  case,  it  seems  to  me  that  we 
could  with  eminent  propriety  leave  matters  prop- 
erly belonging  to  the  Legislature  to  the  action  of 
such  a  body.  If  so,  sir — and  I  should  differ  very 
much  from  my  friemd  from  Orleans  [Mr.  Church], 
eminent  as  he  is  as  a  jurist — that  the  paper  that 
is  proposed  to  be  formed  by  this  Convention  is 
little  different  from  a  power  of  attorney — that  we 
are  here  to  form  a  fundamental  law,  a'  compact  for 
the  people  of  the  State  of  New  York,  under 
which  their  laws  are  to  be  enacted,  by  which  they 
are  to  be  guided  and  governed,  and  under 
which  they  are  to  live.  But,  sir,  are 
we  not,  in  the  section  under  discussion, 
aiming  at  too  much— more  than  is  necessary?' 
Why,  Mr.  Chairman,  this  canal  about  which  so 
much  has  been  said,  and  which  has  been  discussed 
so  freely  and  ful^,  was  built  without  any  consti- 
tutional provision.  There  was  nothing  in  the 
Constitution  as  it  existed  in  1817  that  made  it  in- 
cumbent and  necessary  upon  the  Legislature  to 


provide  for  the  construction  of  the  Champlain  or 
Erie  canal.  May  it  not,  possibly,  be  competent 
for  a  future  Legislature  to  provide  for  the  managce- 
ment,  control  and  enlargement  of  these  canals  ? 
We  have  had  a  long  discussion  upon  the  manage- 
ment of  the  canals,  a  subject,  in  my  estimation, 
clearly  belonging  to  the  Legislature.  Now,  if  we 
could  biit  arrive  at  such  a  conclusion  it  would 
save  us  a  vast  amount  of  labor ;  it  would  save  us, 
perhaps,  some  humiliation.  After  we  have  gone 
through  all  this,  and  taken  to  ourselves  the  power.s 
and  duties  of  the  Legislature,  we  may  submit  a 
document  so  voluminous  that  there  may  not  be 
time  for  our  constituency  to  read  it,  much  less 
deliberate  on  its  merits,  between  the  period  of  our 
adjournment  and  the  time  when  they  must  act 
upon  it.  Thus  I  fear  our  work  will  go  for  naught, 
and  the  labor  of  this  Convention  lost  for  want  of 
time  to  examine  the  Constitution  we  shall  pre- 
sent. In  view  of  such  a  contingency,  I  have 
taken  it  upon  myself  to  draw  an  amendment  to  be 
submitted  at  such  a  time  as  might  be  proper,  and 
when  it  will  be  in  order,  in  which  most  of  the 
provisions  purely  legislative  have  been  omitted, 
and  also  provision  for  paying  the  debt  incurred  in 
suppressing  the  rebellion,  which  constitutes  one- 
half  of  our  present  obligations.  Certainly,  this 
matter  should  be  left  out  of  any  discussion  had 
with  reference  to  our  canals  and  Ifheir  revenues. 
However  sharply  you  may  follow  the  canals  as 
you  would  an  absconding  debtor,  however  closely 
you  may  hold  them  to  a  responsibility  for  every 
dollar  expended,  I  think  you  can  by  no  possibility 
thrust  upon  them  responsibility  for  the  bounty 
debt,  so-called.  The  payment  of  this  I  would 
postpone,  with  the  rich  legacy  of  this  govern- 
ment, to  a  future  generation.  I  would  postpone 
it  because  I  would  have,  so  to  speak,  some  me- 
mento to  tell  of  the  mighty  struggle  to  maintain 
this  government.  I  would  have  those  who  come 
after  us  see  and  know  in  some  small  degree  the 
vast  amount  of  money,  effort  and  human  life  that 
was  needed  to  protect  this  government.  When 
this  amount  is  extended,  as  I  propose  to  have  it, 
the  balance  of  our  indebtedness  will  be  easily 
provided  for  out  of  the  revenues  of  the  canal. 

Mr.  KETGHAM — I  move  that  the  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Verplanck,  to  strike  out  from  the  first  sec- 
tion of  the  article  reported  by  the  Committee  on 
Canals,  the  tenth,  eleventh  and  twelfth  lines,  and 
to  amend  the  fourteenth  line  as  proposed,  and  it 
was  declared  carried,  on  a  division,  by  a  vote  of 
60  to  45. 

Mr.  B.  BROOKS— I  offer  the  following  amend- 
ment, as  I  indicated  last  week.  It  is  an  amend- 
ment to  the  amendment  offered  by  the  chairman 
of  the  Canal  Committee. 

The  SEORICTARY  proceeded  to  read  the  amend- 
ment, as  follows; 

*'The  canal  stock  debt  contracted  prior  to  Jnne 
I,  1846,  amounting  on  the  1st  day  of  July,  1867, 
to  $3,257,900;  the  general  fund  debt,  amounting 
at  the  time  last  aforesaid,  to  $5,642,622.22;  the 
canal  enlargement  debt,  amounting  at  the  same 
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time  to  $10,807,000  ;  and  the  floating  debt  loan, 
contracted  under  the  provisions  of  chapter  271 
of  the  Laws  of  1859,  amounting  at  the  same  time, 
to  wit,  the  first  day  of  July,  1867,  to  $1,700,000, 
shall  hereafter  be  known  as  the  '  canal  debt,'  for 
which  the  canal  revenues  are  pledged,  and  the 
several  sinking  funds  applicable  to  the  payment 
of  the  said  debts,  amounting  on  the  first  day  of 
May,  1867,  to  $2,010,721.35,  together  with!  the 
coutributions  to  be  made  thereto,  and  the  in- 
come thereof  shall  be  known  as  the  'canal  debt 
sinking  fund.' " 

Mr.  LAPHAM — I  accept  that  amendment. 

Mr.  TILDEN—Is  that  a  substitute  for  the  whole 
clause  ? 

Mr.  E.  BROOKS— Yes,  sir. 

Mr.  LAPHAM — It  is  simply  a  substitute  for 
the  section  I  proposed,  and  adds  the  general  fund 
debt. 

Mr.  YERPL  ANCK— Is  that  amendment  printed 
and  to  be  laid  on  our  tables  ? 

Mr.  E.  BROOKS— It  is  not  printed. 

Mr.  TILDEN — I  am  not  able  to  see  whether 
that  makes  complete  provision  for  the  entire  out- 
standiog  debt  of  the  State.  I  would  like  to  learn 
from  the  chairman  of  the  Canal  Committee  what 
becomes  of  what  is  now  known  as  the  general 
fund  debt  and  the  sinking  fund  relating 
thereto. 

Mr.  ALYORD — The  gentleman  from  New  York 
[Mr.  Tilden]  will  observe  that  this  takes  care  of 
the  debt  prior  to  1846,  then  comes  the  gen- 
eral fund  debt  of  five  million  six  hundred  and  some 
odd  thousand  dollars :  next  after  that  comes  the 
debt  that  was  created  by  the  amendment  to  the 
Constitution  of  1854 ;  then  next  after  that  comes 
the  loan  debt  of  seventeen  hundred  thousand  dol- 
lars, under  the  law  of  1859,  which  was  submitted 
to  the  people,  and  which  makes  a  part  of  that 
canal  debt. 

Mr.  TILDEN — Amounting  to  how  much  in  the 
aggregate  ? 

Mr.  ALYORD — To  something  in  the  neighbor- 
hood, I  think,  of  twenty-one  millions  of  doUars. 
That  makes  the  whole  State  debt,  except  the  war 
debt. 

Mr.  KERNAN — I  would  ask  the  gentleman 
from  Onondaga  [Mr.  Alvord]  if  the  amendment 
does  not  cover  precisely  the  debt  provided  for,  in 
the  second  section  of  the  Finance  Committee's 
report  ? 

Mr.  ALYORD— I  believe  so. 

Mr.  RATHBUN— It  is  the  same. 

Mr.  ALYORD — It  is  precisely  the  same. 

Mr.  KERN  AN — I  do  not  see,  therefore,  the 
importance  of  the  amendment. 

Mr.  LAPHAM — The  importance  of  the  amend- 
ment is  this :  it  declares  the  debts  which  shall 
hereafter  be  regarded  as  the  canal  debts  of  the 
State ;  it  consolidates  the  sinking  funds  into  one 
general  fund  for  the  payment  of  these  debts,  instead 
of  having  several  sinking  funds  as  they  now 
exist.  It  is  an  important  provision  with  reference 
to  the  future  keeping  of  the  accounts  of  the 
State,  as  between  the  canals  and  the  funds  in  the 
treasury. 

Mr.  TILDEN— My  difficulty  in  regard  to  this 
proposition,  relates  to  the  amount  of  the  sinking 
fuDd.    I  do  not  know  but  that  I  might,  upon  an 


examination  of  it,  be  satisfied  with  the  appropria- 
tion it  makes  for  this  purpose,  but  on  that  point  I 
am  not  able  to  determine  without  some  examina- 
tion. Although  I  am  quite  willing  to  make  these 
general  provisions  in  the  Constitution,  in  conform- 
ity with  the  nature  of  the  observations  I  had  the 
honor  of  submitting  the  other  day,  there  is  one 
point  upon  which  I  am  quite  tenacipus.  Early 
in  the  consideration  of  this  question,  I  was  con- 
sulted by  a  very  distinguished  gentleman  ih 
respect  to  some  modifications  to  be  made  in  tin- 
sinking  fund  for  the  bounty  debt.  I  then  took 
this  ground  that  in  respect  to  any  appropriation 
for  the  purpose  of  a  sinking  fund,  I  did  not  con- 
ceive it  consistent  with  tlie  honor  of  the  State,  or 
with  good  faith  to  take  one  step  backward.  I 
would  never  diminish  an  appropriation  of  th^t 
kind.  It  would  not  be  regarded  as  consistent 
with  sound  morality  or  honorable  praotice  in  any 
private  company,  and  certainly  it  would  not  be  in 
regard  to  the  great  State  of  New  York.  Sir, 
having  once  made  a  sinking  fund  to  pay  a  debt, 
the  ownership  of  which  is  constantly  changing, 
we  have  no  right,  under  any  circumstances  what- 
ever, to  retract  one  dollar  from  that  appropriation. 
I  am  not  satisfied,  as  at  present  advised,  that  this 
preserves  the  existing  sinking  funds  of  the 
Constitution  of  1846,  and  the  amendments 
thereto. 

Mr.  E.  BROOKS  —  I  understand  that  this 
amendment  does  all  the  gentleman  from  New 
York  [Mr.  Tilden]  desires,  and  substantially  iJl 
that  the  chairman  of  the  Committee  on  Finance 
desires.  I  understand  that  it  makes  a  provision 
in  detail,  for  the  payment  of  the  principal  and  in- 
terest of  the  entire  debt,  as  in  the  existing  Con 
stitution.  That  certainly  is  the  purport  of  the. 
amendment.  If  it  fails  to  express  that  very 
clearly,  it  fails  to  express  what  is  my  intention  as 
the  mover  of  this  amendment.  I  think  there  can 
be  no  doubt  about  it;  all  that  will  be  left  over, 
under  that  provision,  will  be  the  eighteen  millions 
discussed  to-night,  and  the  bounty  debt.  All  the 
exactions  under  the  Constitution  of  1846,  pre- 
cisely as  they  are  in  that  Constitution,  are  covered 
by  the  amendment. 

Mr.  TILDEN— I  speak  of  the  amount  of  the 
annual  appropriation  to  the  sinking  fund.  Is  it 
the  aggregate  of  all  the  various  sinking  funds,  or 
is  it  less  ?  * 

Mr.  E.  BROOKS— I  think  the  provisions  of  the 
Constitution  of  1846  are  followed  precisely. 
This  is  a  very  important  amendment.  It  has 
been  presented,  of  course,"  without  any  opportu- 
nity of  being  printed;  there  was  no  opportunity 
to  make  any  such  motion  in  Committee  of  the 
Whole.  It  may  be  undesirable  to  act  upon  it  this 
evening,  but  it  is  a  proper  amendment  to  discuss 
during  the  balance  of  the  session  this  evening, 
and  then  we  can  vote  upon  it  after  there  shall  be 
opportunity  to  print  it;  and  when  this  committee 
rises  to-night,  I  will  move  that  it  be  printed. 

Mr.  CHURCH— I  would  like  to  have  the  gen- 
tleman from  Richmond  [Mr.  E.  Brooksl  tell  us 
what  the  object  of  this  amendment  is.  The  first 
section  of  the  article  presented  by  the  Financo 
Committee  undertakes  to  give  the  debts  of  the 
State ;  and  in  that  statement  is  the  eighteen  mil- 
lions of  advance  that  have  be^n  stricken  out.  In 
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other  respects,  I  do  not  understand  that  there  is 
any  dispute  as  to  the  accuracy  of  the  state- 
ment. 

Mr.  TILDEN"— Yes,  sir,  the  statement  of  the 
debt  is  correct. 

Mr.  CHURCH— That  states  the  debt  up  to 
July  1st,  which  is  quarter-day,  aud  which  agrees 
with  the  subsequent  provisions  of  the  financial 
article.  If  it  is  the  intention  of  the  Convention 
iQ  adopt  the  provisions  of  the  Canal  Committee's 
article,  then  it  is  right  to  substitute  this;  but  if  it 
is  the  intention  of  the  Convention  to  adopt  the 
subsequent  section  in  relation  to  the  payment  of 
the  debt,  as  reported  by  the  Finance  Committee, 
this  amendment  should  not  prevail,  because  it  is 
incongruous  and  not  in  harmony  with  the  subse- 
quent provisions,  and  therefore  of  no  sort  of  con- 
sequence. 

Mr.  E.  BROOKS— It  may  he  that  the  amend- 
ment should  not  prevail ;  1  am  not  at  all  pertina- 
cious upon  that  point.  The  motive  in  offerinj? 
that  amendment  is  twofold :  First,  to  consoli- 
date all  the  State  debts  so  that  the  people  can  see 
at  a  glance  what  they  have  rarely  had  an  oppor- 
tunity to  see  heretofore,  precisely,  and  in  as  con- 
dtfused  a  form  as  possible,  what  these  State  debts 
are.  The  next  motive  is  to  have  what  may  be 
culled  the  canal  sinking  fund  debt,  and  to  have,  in 
one  statement,  the  canal  debt  expressed  on  the 
face  of  the  Constitution  in  as  brief  terms  as  pos- 
sible ;  and  in  another  provision  to  state  what  the 
sinking  fund  debt  is,  and  what  funds  shall  be  ap- 
propriated to  that  purpose.  I  think  one  of  the 
most  complex  features  of  our  Constitution,  and 
one  whidi  has  kept  the  people  in  the  dark  more 
than  anything  else  in  reference  to  what  are  the 
requirements  in  this  regard,  is  the  various  canal 
funds,  and  canal  debts,  and  sinking  funds,  num- 
bering I  believe,  in  the  Comptroller's  department, 
almost  as  many  as  there  are  letters  in  the  alpha- 
bet, with  subdivisions  as  many  as  there  are  nu- 
merical figures,  so  that  no  man  in  the  world,  un- 
less he  devotes  his  time  to  it,  as  the  chairman  of 
the  Committee  of  Finance  has,  or  as  my  friend 
from  New  York  [Mr.  Tilden]  has,  can  understand 
what  these  debts  are.  My  main  motive,  as  I  indi- 
cated the  ether  day,  was  so  to  express  ifi  the  Con- 
stitution what  these  debts  are,  that  the  people 
shall  be  able  to  see  them  at  a  glance.^ 

Mr.  CHURCH  — The  gentleman  from 
Richmond  [Mr.  E.  Brqoks]  does  not  reach 
the  point.  The  statement  of  the  debts 
is  accurately  made  in  the  first  section  of  the  Fi- 
nance Committee's  report ;  there  is  no  dispute 
about  it.  In  the  third  section  the  sinking  fund 
for  the  payment  of  all  these  debts  is  consolidated 
precisely  as  the  gentleman  wishes  and  desires  it 
should  be.  Now,  why  should  this  change  be 
made  of  reckoning  interest  to  a  different  day — 
not  the  regular  quarter-day — and  specifying  the 
amount  of  the  sinking  fund  which  may  or  may 
not  be  correct? 

Mr.  B.  BROOKS— I  understand  the  figures  are 
copied  from  the  returns  in  the  Comptroller's  office. 

Mr.  CHURCH— You  have  put  in  the  general 
fund  debt  which  was  not  in  the  original  report 
of  the  Finance  Committee ;  but  have  said  nothing 
about  the  sinking  fund  belonging  to  that  debt. 

Mr.  is.  BROOKS— I  understood  the  sinkmg 


fund  iamounted  on  the  1st  day  of  May  last  to 
something  less  thr#  two  millions  of  dollars. 

Mr.  CHURCH — That  sitikinyr  fund  was  for 
the  debt  that  existed  in  1846,  and  the  debt  under 
the  amendment  of  1 854.  You  have  put  the  gen- 
eral fund  debt  into  it  now,  and  where  is  your 
sinking  fund  for  it  ? 

Mr.  TILDEN — You  have  left  out  one  sinking 
fund. 

Mr.  CHURCH— Now  what  is  the  object  of 
thus  confusing  the  debts  of  the  State  ?  You 
have  taken  out  the  eighteen  millions  of  advances. 

Mr.  E.  BROOKS— The  committee  did  that. 

Mr.  CHURCH — I  say  the  committee  did  that. 
Now,  the  balances  are  correctly  stated  are  they 
not? 

Mr.  E.    BROOKS— Yes  sir,  substantially. 

Mr.  CHURCH— Then  if  correctly  stated  why 
change  it?  They  are  all  stated  with  interest  up  to 
the  1st  of  July,  which  is  quarter-day,  as  they  should 
be;  and  the  third  section  corresponds  to  it,  and 
consolidates  the  sinking  funds  for  all  those  -debts 
except  the  bounty  debt  which  is  not  a  canal  debt. 
Now,  why  change  it  ? 

Mr.  LAPHAM — The  object  of  my  amendment 
as  I  have  once  or  twice  stated,  is  this  :  the  article 
of  the  Finance  Committee  which  it  is  proposed  to 
strike  out  is  a  mere  recital  of  certain  amounts. 
It  enacts  nothing ;  it  declares  nothing;  it  pro- 
vides nothing.  It  simply  says  the  outstanding 
debts  of  the  State  and  their  liabilities,for  the  pay- 
ment of  which  the  canal  revenues  are  pledged, 
are  so  and  so,  enumerating  them  —  determining 
nothing.  In  lieu  of  that  it  is  proposed  to  insert  a 
proper  constitutional  provision  which  declarer  that 
the  canal  debt  in  1846,  what  was  termed  the  gen- 
eral fund  debt  in  the  Constitution  of  1846,  the 
floating  debt,  the  loan  debt  of  one  million  and 
seven  hundred  thousand  dollars,  and  the  enlarge- 
ment debt,  which  has  been  contracted  since  1846, 
shall  together,  in  future,  be  known  and  designated 
as  the  canal  debt  of  the  State ;  and  that  all  the 
funds  now  in  the  treasury  belonging  to  the  several 
sinking  funds  applicable  to  the  payment  of  those 
debts,  shall  be  known  as  the  canal  debt  sinking 
fund,  put  into  one  fund  so  that  but  one  account 
will  hereafter  be  kept  between  the  State  and  the 
canals.  "  Now,  every  one  who  has  looked  at  the 
statistics  will  see  that  for  &e  last  twenty  years 
there  has  been  a  distinct  account  kept  with  each 
of  these  debts,  and  a  sinking  fund  kept  separate 
for  each  of  these  debts.  It  has  been  necessary  to 
keep  running  accounts  with  these  several  funds. 
This  is  the  cause  of  much  complication  and  incon- 
venience. Occasionally,  as  necessity  has  arisen, 
these  funds  have  been  loaned  from  one  to  the 
other,  and  paid  back  from  the  one  to  the  other. 
What  we  propose  is  to  put  the  entire  fund  of  the 
State  into  one  sinking  fund  applicable  to  the  pay- 
ment of  all  these  debts  as  provided  for  by  the 
Constitution. 

Mr.  MURPHY — I  presume  the  object  of  this 
amendment  of  the  gentleman  from  Richmond 
[Mr.  B.  Brooks],  is  to  pave  the  way  for  the  adop- 
tion of  the  amendment  proposed  by  the  gentleman 
from  Ontario  [Mr.  Lapham],  which  is  to  substi- 
tute the  seventh  section  of  his  report  fdr  thst  of 
the  Finance  Committee.  In  that  view  it  would, 
without  doubt,  be  very  proper  to  adopt  his  amend- 
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!.■  at,  because  direct  reference  is  made  in  the 
.  .ju;udment  as  proposed  by  the  gentleman  from 
i  hitario  to  the  section  which  it  is  proposed  now 
wj  introduce  as  an  amendment  by  the  {jentleoian 
tVom  Richmond  [Mr.  E.  Brooks].  If,  therefore, 
Liie  Convention  are  prepared  to  vote  for  the 
amendment  of  the  gentleman  from  Ontario,  as 
originally  proposed,  it  would  be  only  proper  for 
them  to  vote  for  this  amendment.  Then,  if  it  is 
accepted,  the  question  comes  back  to  this: 
whether  we  are  prepared  to  adopt  the  amendment 
of  the  gentleman  from  Ontario.  So  far  as  regards 
the  consolidation  of  the  sinking  funds  I  will  say 
that  i^  all  provided  for  by  the  articles  proposed  by 
the  Finance  Committee.  Their  third  section  ex- 
pressly provides  that  the  "revenues  shall  be  ap- 
plied as  a  sinking  fund  to  pay  the  interest  and 
principal  of  the  several  debts  specified  in  section 
2  of  this  article."  There  is  an  application  of 
the  revenues  and  a  consolidation  of  the  sinking 
funds  for  the  payment  of  the  debts  by  the  Finance 
Committee.  I  feel  disposed  to  support  that  por- 
tion of  t)ie  report  of  the  Finance  Committee — that 
is,  sections  2  and  3.  Being  of  that  opinion 
I  must  consequently  vote  against  the  amendment 
as  proposed  by  the  gentleman  from  Ontario  [Mr. 
Lapham]  ^nd  amended  by  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]. 

Mr.  CONGER — An  amendment  of  this  kind 
presented  at  so  late  a  day,  and  at  so  late  an  hour 
in  the  day,  should  have  on  the  face  of  it  the  evi- 
dence of  entire  correctness ;  there  should  be  no 
doubt  whatever  that  the  debt  stated  is  exactly 
correct  in  its  amount.  Now,  sir,  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  presents  an 
amount  which  is,  as  near  as  I  can  make  it  out, 
one  hundred  and  sixty  dollars  less  than  the  amount 
as  stated  by  the  majority  report  of  the  Committee 
on  Finance. 

Mr.  E.  BROOKS— I  copied  it  from  the  auditor's 
report. 
Mr.  CONGER—On  what  page? 
Mr.  E.  BROOKS— From  the  Manual. 
Mr.  CONGER—There  is  a  mistake  about  it, 
evidently. 

Mr.  E.  BROOKS— There  is  one  hundred  and 
sixty  dollars  difference. 

Mr.  CONGER — I  will  not  detain  the  committee 
except  to  point  out  the  difference  in  the  manner 
in  which  these  things  are  stated.  The  majority 
report  of  the  Finance  Committee  tells  you  that 
this  debt  amounted  to  $3,258,060,  on  the  1st  of 
July,  1867.  The  honorable  gentleman  from  Rich- 
mond, who  proposed  this  amendment,  which  has 
been  accepted,  makes  the  amount  on  the  1st  of 
May,  one  hundred  and  sixty  dollars  short.  The 
Canal  Committee,  m  their  report,  make  it  amount 
on  the  first  day  of  May  to  $3,265,900.  It  seems 
to  me  to  be  very  strange  that  we  cannot  get  the 
amount  of  that  debt  fixed  with  accuracy.  I  can- 
not find  authority  in  the  reports,  nor  in  the  files 
on  our  tables  to  show  what  is  the  exact  amount 
o/  the  debt  on  the  1st  of  May,  on  the  1st  of 
June,  or  the  1st  of  July.  I  think  the  gentleman 
who  proposed  the  amendment  was  bound  to  show 
the  authority  for  the  entire  correctness  of  his 
figures. 

Mr.  EYARTS  —  Will  the  chairman  of  the 
Canal  Committee  inform  the  Convention  for  what 


purpose  and  with  what  advantage  there  is  a  dis- 
crimination made  in  the  dates  to  which  interest  is 
calculated  in  the  respective  reports  of  the  Canal 
and  Finance  Committees  ? 

Mr.  LAPHAM — It  arises  from  no  other  cause, 
so  far  as  I  am  aware,  than  this :  that  the  Canal 
Committee,  in  estimating  the  amounts  of  these 
several  debts,  selected  the  1st  day  of  May  from 
the  reports  which  they  had  m  their  possession. 
It  is  a  matter  of  no  sort  of  consequence  what 
amount  is  stated  in  this  section  for  these  respec- 
tive debts  Tf  they  are  erroneously  stated  it  does 
not  affect  the  Constitutional  provision.  The 
debts  are  named  and  the  mere  recital  of  the 
amount  is,  of  course,  immaterial. 

Mr.  COMSTOCK— As  I  understand  the  amend- 
ment which  has  been  proposed  and  accepted  by 
the  chairman  of  the  Canal  Committee,  it  accom- 
plishes what  is  contained  in  the  first  and  second 
sections  of  the  Finance  Committee's  report.  It  is 
a  mere  question  of  style,  grammar  and  arrange- 
ment* I  do  not  see  the  utihty  of  the  amendment, 
and  shail,  therefore,  vote  against  it. 

Mr.  TILDEN — With  a  view  to  enable  the  com- 
mittee to  know  what  is  the  truth  about  this 
amendment  (I  refer  now  not  so  much  to  the 
enumeration  of  'the  debts  as  to  the  provision  for 
the  sinking  fund,  of  which  I  have  a  strong  im- 
pression that  it  is  widelv  erroneous)  with  a  view 
of  enabling  the  committee  to  inform  themselves 
on  this  subject,  I  will  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Tilden,  and  it  was  declared  lost. 

Mr.  LAPHAM — I  ask  permission  to  state  for 
the  information  of  the  gentleman  from  Onondnga 
[Mr.  Comstock],  that  the  first  and  second  sections 
of  the  article  proposed  by  the  Committee  on  Fi- 
nance make  no  provision,  nor  does  the  article  in 
any  portion  of  it,  make  any  provision  for  the 
consolidation  of  the  sinking  fund.  That  is  the 
most  important  object  the  Canal  Committee  had 
in  view  in  combining  these  debts  in  one  debt,  as 
the  canal  debt;  and  consolidating  the  smking 
funds  into  one  fund,  to  be  known  as  the  canal 
debt  sinking  fund  debt. 

Mr.  CHURCH— The  gentleman  from  Ontario 
[Mr.  Lapham]  is  entirely  mistaken.  In  the  first 
place,  as  to  tlie  first  section  of  this  article,  if  we 
are  to  state  the  debts  let  us  state  them  accurately. 
I  hold  in  ray  hand  a  statement  made  to  me  by  the 
auditor  of  the  canal  department,  for  the  purpose 
of  being  inserted  in  the  first  section  of  this 
article,  and  which  he  made,  as  he  assured 
me,  with  entire  accuracy;  it  contains  the 
amount  of  these  several  debts  on  the  first  day  of 
July.  If  this  statement  in  the  handwriting  of 
the  accountant  of  that  department  is  correct  then 
tlie  report  of  the  Canal  Committee,  so  far  as  it  re- 
lates to  the  amount  of  these  debts  is  erroneous. 
If  we  undertake  to  state  an  account  of  the  debt  it 
seems  to  me  we  should  state  it  correctly.  Now,  sir, 
again,  the  gentleman  from  Ontario  says  that  the 
report  of  the  Finance  Committee  does  not  consoli- 
date the  sinking  fund  for  the  payment  of  these  canal 
debts.  Well,  the  second  section  provides  that  tho 
several  debts  designated  as  the  canal  debt,  the 
general  fund  debt  and  the  canal  debt  under  tho 
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dmeBclraent  of  1854  shall  be  paid  "as  provided 
in  the  next  section."  Tfie  next  section  provides 
a  sinking  fund  into  wliicli  the  revenues  of  the 
canals  are  to  be  pnid  annually;  it  rt-quires  that 
these  revenues  shall  be  consolidated  into  one 
fund,  and  that  from  ilie  consolidated  sinking  fund 
those  debts  shall  be  paid. 

Mr.  FOLGER — Will  the  gentleman  be  pleased 
ro  read  the  nuith  and  tenth  sections?  Do  they 
not  refer  to  a  further  sinking  fund? 

Mr.  CHURCH— No,  sir;  they  only  refer  to  the 
accuraulatiou  ol  'the  sinkirig  funds  now  provided 
— tliat  tliis  consolidated  sinking  fund  shall  be  ap- 
plied ro  the  payment  of  these  debts,  together 
with  all  accurnuhitions  of  the  present  sinkinjx 
funds.  It  is  the  same  as  the  Canal  Committee's 
report  precisely  in  that  respect. 

Mr.  FuLGER — I  understand  the  chairman  of 
the  Canal  Committee  to  say  that  it  conglomerates 
all  into  one. 

Mr.  CHURCH — Precisely;  and  so  does  this. 
Now,  let  me  explain  to  the  gentleman  from  On- 
tario [Mr.  Folger],  because  I  want  no  misunder- 
standmg.  The  gentleman  and  the  committee  will 
understand  there  are  separate  sinking  funds  for 
each  one  of  the  debts  now  provided  in  "  the  Con- 
stitution, and  there  are  moneys  accumulated  iu 
those  sinking  funds.  We  propose  to  make  one 
sinking  fund  for  the  payment  of  those  debts, 

Mr.  FOLGER— Where  do  you  do  that? 

Mr.  CHURCH— In  that  section.  "After  all 
expeuses,"  etc.,  "  there  shall  be  appropriated  and 
set  apart,"  etc.,  "  the  whole  of  the  remaining  rev- 
enues of  the  State  canals  as  a  sinking  fund" — that 
is  one  fund — "  to  pay  the  interest  as  it  falls  due, 
and  redeem  the  piincipal  of  the  several  debts 
specitied  iu  section  2  of  this  article,"  which  are 
these  precise  debts,  "  until  the  several  debts  shall 
be  fully  paid  and  provided  for;  and  the  prmcipal 
and  income  of  said  sinking  fund,  together  with 
the  principal  and  income  of  the  sinking  funds  now 
provided  for  the  payment  of  said  debts,  which 
shall  have  accumulated  on  the  1st  day  of  Oct-o- 
ber  next."  Whatever  there  is  in  the  sinking 
funds  shall  go  into  this  one  fund ;  that  is  all 
there  is  of  it;  nothing  can  be  plainer,  or  more 
definite,  than  that. 

Mr.  LAFHAM — In  that  view  the  ^Finance  Com- 
mittee employ  three  sections  to  express  this  pur- 
pose, whereas  my  amendment  employs  but  one, 
and  that  shorter  than  either  of  the  three  sections 
of  the  Finance  Committee's  article.  For  that  rea- 
son alone  I  prefer  the  adoption  of  this  substitute. 
But  it  is  only  inforentially  in  their  report  that  the 
funds  are  consolidated.  My  construction  of  the 
third  section  is  that  it  leaves  the  sinking  funds  as 
they  now  exist —  , 

Mr.  CHURCH— Not  at  all. 

Mr.  LAFHAM — And  provides  for  the  continu- 
ing of  them  as  they  now  exist.  But  whether  that 
be  so  or  not,  the  substitute  I  propose  puts  in  the 
form  of  a  single  section  this  expression  of  the  in- 
tention of  the  committee,  and  does  away  with  the 
useless  recital  contained  iu  the  first  section,  put 
tliere  for  no  purpose,  expressing  no  purpose,  de- 
claring nothing,  providing  nothing — simply  recit- 
ing the  funds  without  saying  anything  whatever 
in  respect  to  them. 

Mr.  KEENAN—Mr.  Chairman- 


Mr.  E.  BROOKS— Will  the  gentleman  from 
Oneida  [Mr.  Kernan]  give  way  a  moment,  that  I 
may  ask  the  chairman  of  the  CanaJ  Committee  a 
question  ? 

Mr.  KERNAI^— Tes,  sir. 

Mr.  K.  BROOKS— I  would  a?k  the  chairman 
of  the  Canal  Committee  (thqugh  the  difference  of 
one  hundred  and  sixty  dollars  seems  to  be  imma- 
terial), if  he  will  consent  to  make  the  amount 
$3,2'')8,060,  to  conform  with  the  Finance  Commit- 
tee's report?  It  does  not  change  the  principle 
at  all. 

Mr.  ALYORD- To  the  first  of  July. 

Mr.  LAFHAM — I  have  no  objection. 

Mr.  CHURCH— That  does  not  help  the  mat- 
ter. 

Mr.  KERNAN — T  desire  to  state  briefly  why 
it  seems  to  me  we  will  not  make  progress  or  im- 
provement by  adopting  this  amendment.  As  the 
first  section  now  stands  in  the  article  reported  by 
the  Finance  Committee,  it  states  the  amount — 
being  over  twenty-one  millions  of  dollars — which 
is  to  be  paid  out  of  the  canal  revenues.  This  is 
the  same  debt  which  is  enumerated  in  the  amend- 
ment proposed  by  the  gentleman  from  Richmond 
[Mr.  E.  Brooks]  The  second  section  then  pro- 
vides for  paying  the  twenty-one  millions  ''  as  pro- 
vided in  the  next  section."  I  take  it  the  majority 
of  this  committee  are  in  favor  of  that.  The  eigh- 
teen millions  have  been  stricken  out  of  the  first 
section.  Then,  to  carry  out  the  view  of  the  Con- 
vention, we  have  only  to  strike  out  in  the  fourth 
and  fifth  lines  of  the  third  section  the  words  "the 
whole  of  the  remaining  revenues  of  the  State 
canals,"  and  insert  in  lieu  thereof  the  words  ''the 
sum  of  two  million  four  hundred  and  eighteen 
thousand  dollars  annually."  That  section  then 
consolidates  all  the  sinking  funds  for  the  pay- 
ment of  the  debt.  If  the  sense  of  the  majority  of 
the  Convention  is  as  I  assume  it  to  be,  from  what 
I  have  heard,  that  they  are  opposed  to  the  Canal 
Committee's  report,  opposed  to  the  scheme  of 
contracting  a  further  debt  for  an  immediate  en- 
largement of  the  canals,  as  proposed  by  the  Com- 
mittee on  Canals,  then  we  should,  it  seems  to  me, 
vote  down  the  amendment,  approve  of  the  first 
section  as  amended,  adopt  the  second  section  of 
the  report  of  the  Finance  Committee  as  it  stands, 
and  change  the  third  section  in  the  manner  I  h-ave 
stated.  Then  we  will  have  the  article  precisely 
as  I  understand  it  is  desired  it  should  be  by  a 
majority  of  the  Convention.  I  hope  we  will  do 
this  for  the  reason  that,  if  we  interpolate  from 
the  report  of  the  Canal  Committee,  the  same  debt 
mentioned  in  the  second  section  of  the  Finance 
Committee's  report,  under  a  different  name,  we 
will  be  in  confusion  unless  we  proceed  and  adopt 
the  rest  of  the  Canal  Committee's  report.  Where- 
as, if  we  adhere  to  the  Finance  Committee's  re- 
port, which  is  carefully  drawn  with  reference  to 
keeping  this  twenty-one  million  debt  separate 
from  the  other,  we  have  only  to  strike  out  what 
is  iu  it  with  reference  to  the  eighteen  millions, 
and  we  shall  have  a  well  drawn  and  harmonious 
article.  I  believe  this  will  save  us  time  and 
really  reach  the  same  result. 

Mr.  MURPHY — We  are  in  danger  of  getting 
into  some  confusion.  It  must  be  borne  in  mind 
that  the  question  is  now  no  longer  upon  the  prop- 
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osition,  as  brought  forward  by  tfie  gentlemen 
from  Richmond  [Mr.  E.  Brooks],  nnd  fjcuepted  bj 
the  geDtlemen  from  Ontario  [Mr.  Laphamj.  The 
question  is  uo  Jonger  on  that — or,  ifit  is,  only  as  a 
part  of  the  main  proposition  before  the  Conven- 
tion. The  proposition  on  which  we  are  now 
called  upon  to  vote,  is  whether  we  will  put  in  the 
origiual  amendment  of  the  gentleman  from  Onta- 
rio from  the  sixth  section  of  the  Canal  Committee's 
report  in  lieu  of  the  report  of  the  Committee  on 
Finance.  That  is  the  question  to  be  voted  upon. 
If  we  are  prepared  to  do  that,  then  it  appears  to 
me,  as  a  matter  of  course,  we  may  take  this 
amendment  which  the  gentleman  from  Ontario 
has  accepted,  and  which,  of  course,  is  the  main 
proposiiiou.  Those  who  are  in  favor  of  that  pro- 
vision of  the  Canal  Uommittee's  for  an  immediate 
enlargement  of  the  locks  on  the  canal  at  an  ex- 
pense, as  they  say,  of  eigho  millions  of  dollars  or 
more  will  vote,  "  aye,"  upon  the  question  now 
before  them ;  those  who  are  opposed  to  it  will 
vote,  "  no." 

Mr.  ALYORD — I  do  not  understand  it  at  all,  in 
the  liglit  of  the  gentleman  from  Kings  [Mr. 
Murphy],  the  proposition  of  the  gentleman  trom 
Ontario  [Mr.  Lapham]  as  amended  by  the  gentle- 
man from  R  chmond  [Mr.  E.  Brooks]  is  a  substi- 
tute ;  therefore  in  that  view,  the  proposition  of 
the  gentleman  from  Ontario  coatained  in  the  sixth 
section  is  entirely  used  up  in  the  preposition  of 
the  gentleman  from  Richmond.  1  understand, 
with  other  gentlemen  who  have  spoken,  that  so 
far  as  it  regards  the  idea  upon  the  part  of  the 
Canal  Committee  in  reference  to  the  creation  of 
an  eight  million  loan  debt  for  the  purpose  of  an 
immediate  completion  of  the  enlargement  of  the 
canals,  that  it  will  not  be  taxable  on  the  State.  I 
say  to  gentleman  they  do  not  intend  to  reach  their 
object  in  the  way,  and  in  the  direction  they  have 
reported.  They  have  certain  other  propositions 
to  submit  in  this  matter  which,  I  believe,  wih 
receive  the  attention,  and  also  the  approbation  of 
this  committee. 

Mr.  MURPHY— I  would  like  to  ask  the  gentle- 
man whether  the  original  amendment,  or  proposi- 
tion of  the  gentleman  from  Ontario  [Mr.  Lapham] 
is  withdrawn  from  the  consideration  of  the  com- 
mittee? 

Mr.  ALYORD— The  sixth  section  entirely,  by 
this  amendment  of  the  gentleman  from  Richmond 
[Mr.  E.  Brooks]. 

Mr.  MURPHr— I  should  like  to  hear  from  the 
Chair  or  the  Clerk  what  is  the  pending  amendment 
before  the  committee. 

The  CHAIRMAN — The  pending  amendment  is 
that  offered  by  the  gentleman  from  Richmond  [Mr. 
K.  Brooks],  and  accepted  by  the  gentleman  from 
Ontario  [Mr.  Lapham]  in  lieu  of  the  amendment 
offered  originally  by  him  which  was  to  substitute 
the  sixth  section  of  the  canal  article  for  the  first 
section  of  this  financial  article. 

Mr.  MURPHY— Then  I  stand  corrected. 

Hr.  EYARTS  — For  what  la  this  section 
iiioved  as  a  substitute,  is  it  for  the  first,  second 
'^"d  third  sections,  or  only  for  the  first  ? 

Mr.  LAPHAM— Only  for  the  first. 
,  Mr.   POLawR— I  wish  to  call  the  attention  of 
t  w  cliairmau  of  the  Canal  Committee  to  a  diflbr- 
••  ^'t!   in  phraseology.    I  do  not  know  myself 
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whether  it  is  vital  or  not,  but  until  it  is  explained 
[  shall  consider  it  so,  and  govern  my  vote  accord- 
ingly. The  first  section  of  the  report  of  the  Com- 
mittee on  Finance  reads  as  follows:  "  The  out- 
standing debts  of  the  State  and  other  liabilities, 
for  the  payment  of  which  the  canal  revenues  are 
pledged  by  the  terms  of  the  Constitution  of 
1846,"  etc.  The  amendment  proposed  by  the 
gentleman  from  Richmond  [Mr.  E  Brooks],  and 
accepted  by  the  gentleman  from  Ontario  [Mr. 
Lapham],  contains  no  pledge  of  the  canal  rev- 
enues for  the  payment  of  those  debts;  no  recog- 
nition that  they  are  pledged,  and  I  shall  govern 
my  vote  in  that  consideration  unless  it  is  ex- 
plained to  me,  that  it  is  not  necessary ;  that  there 
is  some  pledge-  elsewhere  in  the  report. 

Mr.  OPDYKE — I  am  opposed  to  this  amend- 
ment for  the  reasons  that  have  been  stated  by 
the  gentleman  from  Oneida  [Mr.  Kernan].  The 
original  section  reported  by  the  Committee  on 
Finance  is  a  correct  recital  of  the  entire  indebted- 
ness of  the  State,  as  it  now  stands  with  the 
$18,000,000  stricken  out.  I  think  it  is  important 
that  the  State  should  know  its  aggregate  in- 
debtedness and  the  purpose  for  which  its  in- 
debtedness was  created.  In  addition  to  that,  it 
IS  a  proper  preamble  to  the  second  section  which 
follows,  and  a  necessary  one.  In  the  next  place, 
if  I  have  correctly  understood  the  gentleman  from 
Richmond  [Mr.  E.  Brooks],  and  the  chairman  of 
the  Canal  Committee,  the  amendment  proposed, 
leaves  out  of  the  sinking  funds  a  certain  fund 
called  th^  general  fund  debt,  and,  consequently, 
is  inaccurate.  That?  is  another  reason  why  it 
should  be  voted  down.  The  third  reason  is  that 
if  the  majority  of  the  committee  prefer  the  plan 
of  the  finance  report,  this  preliminary  section 
which  is  in  the  character  of  a  preamble,  as  well 
as  a  recital,  is  unnecessary  to  that  article. 

Mr.  MURPHY — I  believe  amendments  a.re  now 
in  order. 

The  CHAIRMAN" — Amendments  are  in  order. 

Mr.  MURPHY— I  move  to  add  after  the  words 
"canal  debt,"  in  the  amendment,  the  words  "  for 
which  the  canal  revenues  are  pledged." 

Mr.  LAPHAM — I  am  wilhng  to  accept  that, 
although  the  provisions  for  the  pledge  and  the 
nature  of  the  pledge  is  provided  in  the  succeeding 
sections, 

Mr.  CHURCH— I  take-it  for  granted  that  the 
committee  desire  to  make  these  arrangements  so 
that  they  will  be  uniform  and  so  that  they  will  be 
understood,  and  will  be  clear  and  certain.  Now 
this  amendment  is  wrong  for  two  or  three 
reasons.  In  the  first  place  it  purports  to  enu- 
merate the  debts  of  the  State  and  omits  entirely  the 
bounty  debt.  The  object  of  the  first  section  of  the 
report  of  the  Finance  Committee  is  to  recite  the 
debts  of  the  State.  First  it  states  those  debts  for 
which  the  canal  revenues  are  pledged;  then  it 
states  those  for  which  the  revenues  are  not 
pledged  Now,  if  we  are  reciting  the  State  debts 
why  not  name  them  all  ? 

Mr.  B.  BROOKS— The  amendment  undertakes 
simply  to  state  what  the  canal  ^ebt  is. 

Mr.  CHURCH— That  is  the  very  objection  I  make 
to  it.  The  object  of  the  first  section  is  to  recite  the 
debts  of  the  State  for  the  information  of  the 
people  of  the  State ;  to  show  the  amoimt  of  in- 
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debtedness  against  the  State,  and  classifying  the 
obligations  for  which  the  revenues  are  pledged 
and  those  for  which  the  revenues  are  not  pledged. 
Another  objection  is,  that  the  amount  of  the 
sinking  fund,  stated  here  to  be  $2,010,734.35,  on 
the  Ist  of  June,  if  changed  to  the  1st  of  May  or 
of  July,  raay  be  entirely  incorrect. 

Mr.  E.  BROOKS—It  is  only  changed  in  regard 
to  the  last  provision  of  the  sinking  fund. 

Mr.  CHURCH — I  understood  it  was  changed 
with  regard  to  all. 

Mr.  E.  BROOKS— No,  sir;  only  with  regard  to 
the  sinking  fund. 

Mr.  CHURCH— The  gentleman  from  Ontario 
[Mr.  Lapham]  has  changed  his  ground  for  asking 
this  substitution.  Now  he  says  it  should  be 
adopted  because  it  will  be  a  substitute  for  the  first 
three  sections  of  the  report  of  the  Finance  Com- 
mittee. That  is  not  so.  All  there  is  in  this  sub- 
stitute in  relation  to  the  sinking  fund  is  this — 

Mr.  LAPHAM — I  have  not  stated  that  it  was 
a  substitution  of  that  section  for  the  three  sec- 
tions* of  the  report.  The  second  section  of  the 
financial  article,  if  the  Convention  or  the  com- 
mittee chose  to  adopt  it^  follows  this  amendment, 
naturally  and  properly.  The  adoption  of  this 
amendment  simply  enacts  what  shall  hereafter  be 
known  as  the  canal  dent,  and  consolidates  the 
sinking  funds,  into  which  payments  are  to  be  made* 
The  future  provision  which  we  are  to  make  with 
reference  to  the  surplus  revenues  of  that  fund  is 
still  pending,  and  to  be  determined. 

Mr.  CHURCH— Precisely.  But  the  gentleman 
did  say  that  this  substitute  should  be  adopted 
because  it  took  the  place  of  three  sections  of  the 
report  of  the  Finance  Committee. 

Mr.  LAPHAM — I  will  correct  it  then.  I  said 
if  it  was  necessary  to  resort  to  the  first  three 
sections  of  the  report  of  the  Finance  Committee 
to  determine  whether  the  sinking  fund  is  consoli- 
dated, I  prefered  my  amendment,  because  it  em- 
braces the  object  of  the  first  three  sections  of  the 
Finance  Committee's  report  in  one  section. 

Mr.  CHURCH— What  does  the  first  section  of 
the  Canal  Committee's  report  do  ?  It  takes  the 
present  sinking  funds  and  gives  them  a  name. 
That  is  all?  It  does  not  provide  a  sinking  fund 
at  all.  It  does  not  require  any  money  to  be  paid 
into  a  sinking  fund,  nor  specify  what  shall  be 
paid  in  and  what  shall  be  paid  out.  It  takes  all  the 
three  sinking  funds  now  provided  and  names 
them  the  canal  debt  sinking  fund.  The  third 
section  of  the  Finance  Committee's  report  pro- 
vides for  a  consolidated  sinking  fund,  and  pro- 
vides the  money  from  the  revenues  to  pay  those 
indentical  debts. 

Mr.  ALYORD— If  the  gentleman  will  turn  to 
the  Canal  Committee's  report  he  will  find  in  the 
seventh  section  the  canal  revenues  absolutely 
pledged. 

Mr.  CHURCH~I  understand  theseventh  section 
of  the  Canal  Committee's  report  provides  for  the 
matter  of  enlargement  only. 

Mr,  ALVORD — I  understand  it  does,  but  it  is 
proposed  to  amend  it  and  make  it  general  in  that 
regard. 

Mr.  CHURCH — If  the  committee  propose  to 
take  up  j;he  seventh  section  of  the  Canal  Commit- 
tee's report  and  make  their  financial  arrangements 


from  that,  then  they  will  vote  for  this  amend- 
ment. If  they  propose,  however,  to  consolidate 
the  sinking  fund,  as  is  provided  in  the  report  of 
the  Finance  Committee,  this  amendment  should 
not  be  adopted,  because  it  is  not  only  useless  but 
mischevious.  It  provides  no  sinking  fund;  it 
names  these  sinking  funds  as  one  canal  debt  sink- 
ing fund,  but  it  makes  no  smking  fund  and  pro- 
vides no  way  for  the  application  of  the  moneys.  I 
tell  this  committee  if  they  adopt  this  amendment, 
not  only  will  confusion  arise,  but  in  my  judgment 
we  will  hot  escape  serious  financial  disaster.  1 
want  the  debts  of  the  State  to  be  accurately 
given,  and  does  not  the  first  section  of  the  Finance 
Committee's  report  state  them  exactly  and  accu- 
rately ?  Does  not  it  state  that  for  certain  debts 
the  revenues  of  the  canals  are  pledged,  and  that 
for  certain  other  debts  they  are  not  liable  ?  Does 
it  not  in  the  second  and  third  sections  provide  for 
a  consolidated  sinking  fund  to  pay  the  debts  and 
clearly  and  plainly  provide  that  they  shall  be 
paid  ?  There  is  no  such  provision  in  the  other 
report.  All  that  I  desire  here  is  that  this  com- 
mittee shall  go  on  with  their  eyes  open  in  refer- 
ence to  this  provision.  If  they  adopt  this 
amendment  they  will  get  into  confusion. 

Mr.  ALVORD — The  difference  between  the  re- 
port of  the  Finance  Committee  and  the  amend- 
ment of  the  gentleman  from  Ontario  [Mr.  Lap- 
ham]  is  simply  this:  that  the  proposition  of  the 
Finance  Committee  is  simply  a  recital  of  the  canal 
debts  as  now  before  the  committee,  and  the 
amendment  of  the  gentleman  from  Ontario  con- 
solidates the  canal  debts.  It  does  a  positive  act ; 
it  consolidates  the  canal  debts  and  consolidates 
the  revenues  in  the  sinkuag  fund  to  pay  those 
canal  debts. 

Mr.  CONG-BR — Will  the  gentleman  please  ex- 
plain what  he  means  by  consolidating  the  rev- 
enues in  the  sinking  fund  ? 

Mr.  ALVORD — There  are  three  sinking  funds, 
and  they  are  brought  together  as  the  canal  debt 
sinking  fund.  The  Finance  Committee's  article 
does  not  mention  the  sinking  fund  until  it  gets  to 
the  second  section.  The  same  object  and  mean- 
ing is  expressed  in  one  section  by  the  amendment 
of  the  gentleman  from  Ontario  as  is  expressed  in 
the  three  sections  of  the  Canal  Committee's  re- 
port. In  one  it  is  a  mere  recital,  and  in  the  other 
it  is  a  substantial  thing.  It  makes  these  canal 
debts  which  have  been  mentioned  over  and  over 
again — I  need  not  name  them — one  canal  debt ; 
it  makes  the  three  sinking  funds  applicable  to  the 
payment  of  those  debts  and  makes  them  ore 
canal  debt  sinking  fund,  and  pledges  the  revenue 
in  payment.  The  section  proposed  by  the  gentle- 
man from  Richmond  and  accepted  by  the  gentle- 
man from  Ontario  pledges  the  canal  revenues 
only.  Gentlemen  may  see  by  turning  to  tho  next 
section  of  the  Canal  Committee's  report  tliat  it 
pledges  the  canal  revenues. 

Mr.  KBRNAN— The  seventh  section  of  the 
Canal  Committee's  report  pledges  the  canal  rev- 
enues in  a  very  different  way,  after  laying  out  a 
great  deal  of  money  in  enlarging  the  canal,  after 
enlarging  the  locks  and  taking  out  the  bench 
walls  and  enlarging  the  prism  and  supplying  the 
canal  with  water 

Mr.  ALVORD  — I  will   ask    the    gentleman 
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whether  he  cr-mnot  in  the  f^eventh  liue   stop  short 
at  that  word  **  debts." 

Mr.  KERNAN— I  thiok  not.  We  had  better 
take  in  the  whole.  We  can  easily  do  it  in  tins 
section, 

Mr.  ALYORD— The  difficulty  between  the  two 
is,  this  is  a  mere  recital  and  the  other  is  a  posi- 
tive declaration  on  the  part  of  the  Convention 
So  far  as  this  section  is  concerned  there  is  no  ne- 
cessity for  this  recital,  and  so  far  as  regards  the 
mere  recital  of  the  debts,  the  canal  debt  we  have 
mentioned  in  terms,  not  with  regard  to  the 
amouni,  but  for  tlie  purpose  of  bringing:  about  a 
consolidation.  That  is  all  that  is  necessary.  I 
may  state  another  thing.  The  position  taken  by 
the  Committee  on  Finance  here  is  to  recite  that 
the  debts  are  on  such  a  day  such  an  amount. 

Mr.  RUMSP]Y — I  desire  to  ask  a  question — 
whether  the  amendment  pledging  the  canal  rev- 
enues to  the  payment  of  these  debts  was  ac- 
cepted. 

The  CHAIRMAN — It  was  accepted. 

Mr.  RUMSKY — Then  there  is  in  this  section 
an  absolute  pledge  of  the  canal  revenues. 

Mr.  ALVORD — Then  there  is  another  thing — 
this  recital  hxes  the  amount  of  the  debts  when  it 
may  be  entirely  different,  and  when  you  have  in 
the  Constitution  fixed  the  amount  how  are  you 
going  to  get  rid  of  that  fact  ? 

Mr.  KERW  AN — The  amendment  does  the  same 
thing. 

Mr.  ALVORD  —  The  amendment  does  not 
The  amendment  says  that  certain  debts,  amount- 
ing at  such  a  time  to  so  much,  shall  be  consolida- 
ted ;  but  it  does  not  say  those  are  the  debts  of 
the  State,  it  does  not  at  all  put  any  such  limit  to  it. 

Mr.  EVARTS — I  shall  vote  for  this  amend- 
ment upon  one  single  consideration  which  it 
seems  to  me  should  be  sufficient  for  every  mem- 
ber of  this  Convention.  It  is  not  that  it  comes 
from  the  Canal  Committee's  report,  or  that  it  is 
to  be  followed  by  any  subsequent  adoption  of 
their  report,  but  simply  for  the  reason,  that  the 
first  article  as  it  stands  now,  in  the  report  of  the 
Committee  on  Fmance  is  a  mere  recital  of  what 
the  Constitution  of  1846  and  the  amendment  of 
1854  has  done,  whereas  the  amendment  offered 
by  the  gentleman  from  Richmond  [Mr.  E.  Brooks] 
is  in  the  proper  form  for  a  constitutional  enacts 
ment  of  what  we  are  to  do. 

Mr.  PAIGE — It  is  expected,  generally  that  in 
the  formation  of  a  constitutional  article  we  should 
eaiploy  the  greatest  perfection  in  language  and 
in  the  arrangement  of  subjects  and  paragraphs. 
In  this  proposed  amendment  in  the  creation  of  a 
sinking  fund,  the  draftsman  has  made  an  accessory 
fund  and  a  principal  fund.  It  declares  that  these 
sinking  funds  shall  be  known  and  designated  as 
the  canal  debt  sinking  fund,  and  the  revenues  of 
the  canals  shall  be  paid  into  that  sinking  fund.  As 
the  canal  revenues  are  the  principal  funds  which 
constitute  the  sinking  fund,  the  whole  should  be 
^nown  as  the  canal  debt  sinking  fund. 

The  question  was  put  on  the  amendment  of 
^tf.  Lapham  and  it  was  declared  carried,  on  a  di- 
vision, by  a  vote  of  60  to  45. 
^^  Mr.  CONGE  R~I  move  to  strike  out  the  word 
'  stock,"  it  reads  here  *'  canal  stock  debt ;"  there  is 
^0  such  thing — it  is  known  as  the  canal  debt  prior 


to  1 846.  In  the  first  section  of  the  seventh  article 
it  is  s^xjken  of  as  the  State  debt  called  the  canal 
debt  as  it  existed  at  the  time  aforesaid. 

Mr.  ALVORD — I  don't  know  as  there  is  any 
objection  to  that ;  the  reason  why  it  is  used,  as 
the  gentleman  will  fiud,  in  the  reports  made  to 
this  Convention,  it  is  called  the  canal  stock  debt. 

The  question  was  put  on  the  amendment  of  Mr. 
Conger  and  it  was  declared  carriejl,  on  a  division, 
by  a  vote  of  58  to  33. 

Mr.  MERRILL — I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Merrih  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  66  to  37. 

Whereupon  the  committee  rose  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  SHERMAN,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  reports  of  the  Committees  on 
Finances  and  on  Canals,  had  made  some  progress 
therein,  but  not  having  gone  through  therewith, 
had  instructed  their  Chairman  to  report  that  fact 
to  the  Convention  and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave  to  sit 
again  and  was  declared  carried 

On  motion  of  Mr.  BARNARD  the  Convention 
adjourned. 


Friday,  September  13,  ISGT. 

The  Convention  met  at  nine  o'clock  a.  m. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  CORBETT  presented  the  remonstrance  of 
citizens  of  Syracuse  against  the  abolition  of 
the  Board  of  Regents  of  the  University. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  GOODRICH  presented  the  remonstrance 
of  the  trustees  and  officers  of  Groton  Academy 
and  others,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  MERWIN  offered  the  following  resolution : 

Eesolved,  That  after  this  week,  during  sessions 
of  the  afternoon,  a  recess  be  taken  from  two 
o'clock  to  four  o'clock,  and  from  six  o'clock  to 
seven  o'clock. 

The  resolution  giving  rise  to  debate  it  was  laid 
on  the  table. 

Mr.  ARCHER— I  ask  leave  of  absence  for  Mr. 
Larremore  on  account  of  business  connected  with 
the  board  of  education. 

There  being  no  objection,  leave  was  granted. 

Mr.  CLINTON — I  ask  leave  of  absence  for  my 
colleague,  Mr.  Potter,  for  next  week,  and  until 
Tuesday  morning  of  the  week  after. 

There  being  no  objection,  leave  was  granted. 

Mr.  AXTELL — I  desire  to  call  up  for  consid- 
eration the  resolution  offered  by  me  on  the  23d' 
of  August. 

The  SECRETARY  proceeded  to  read  the 
resolution,  as  follows: 

Resolved^  That  the  Committee  on  Revision  be 
and  is  hereby  instructed  to  strike  out  the  first 
section  of  the  article  reported  by  the  Committee 
on  Counties,  Towns,  etc.,  as  amended  in  Com- 
mittee of  the  Whole,  and  adopted  by  the- 
Convention. 
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Mrs*  AXTELL— Mr.  President,  I  have  offered 
this  resohition  because  I  regard  the  subject  as 
one  of  vital  importance  to  the  future  prosperity 
of  the  State,  and  because  I  fear  that  if  this  section 
is  incorporated  in  the  Constitution,  such  opposi- 
tion will  be  excited  as  to  cause  the  rejection  of 
the  Constitution  by  the  people.  The  argument 
of  the  gentleman  from  Ulster  [Mr.  Hardenburgh], 
appeared  to  be  regarded  as  conclusive  by  the  ma- 
jority of  this  body;  but,  with  due  respect  to  that 
gentleman,  and,  1  trust,  with  becoming  diffidence 
in  regard  to  my  own  knowledge  of  legal  princi- 
ples, I  must  be  allowed  to  question  the  soundness 
of  the  principles  upon  which  the  argument  was 
built,  or  which  he  sought  to  establish  by  the  ar- 
gument. Before  proceeding  to  examine  the  argu- 
ment, I  will  refer  to  a  word  upon  which  chatiges 
were  rung  by  the  gentleman,  and  which,  perhaps, 
was  somewhat  alarming  to  some  gentlemen.  It  is 
said  that  the  celebrated  Whitefield,  by  his  peculiar 
manner  of  enunciating  the  word  Mesopotamia,  was 
wont  to  melt  an  audience  to  tears  ;  so  a  certain 
class  of  gentlemen  are  in  the  habit  of  using  certain 
words,  for  the  purpose  of  alarming  people — cer- 
tain old  Latin  terms  and  phrases,  and  occasionally 
these  words  and  phrases  do  blanch  some  lips  and 
cheeks  with  fear,  but  after  all  there  is  nothing  so 
very  alarming  in  these  words  and  phrases.  The 
words  agrarianism  and  agrarian  are  in  this  cate- 
gory; they  are  used  glibly  and  carelessly,  but 
perhaps  sometimes  effectually,  to  cover  up  the 
lack  of  sound  arguments;  and  serve  the  same 
purpose  that  qtiaker  guns  do,  when  pointed  at 
timid  commanders  and  troops.  The  gentleman 
from  Ulster  [Mr.  Hardenburgh]  argued  at  some 
length,  that  the  bonding  of  towns  for  the  purpose 
of  building  railroads  is  an  invasion  of  the  rights 
of  private  property — that  it  is  in  fact  taking  the 
private  property  of  one  set  of  persons  for  the  use 
of  another  set  of  persons — and  that  this  is  an  ex- 
ample of  the  tyranny  of  majorities — that  it  is 
unjust  and  oppressive,  and  at  war  with  the  spirit 
of  our  ii|stitutions.  The  whole  of  his  argument 
proceeds  on  the  assumption  that  railroads  are 
purely  private  corporations;  that  they  are  for 
private  purposes;  and  thence  he  concludes,  that 
when  a  majority  in  any  given  locality  levies  a 
tax  to  aid  m  the  construction  of  a  railroad,  it  is  a 
violation  of  the  rights  of  the  minority  of  the  prop- 
erty holders — that  it  is  taking  their  property  for 
private  uses.  This  is  the  body  and  soul,  the 
alpha  and  omega,  the  beginning  and  the  ending 
of  his  argument.  But  this  reasoning  is  fallacious 
throughout.  It  is  established  by  numerous 
judicial  decisions  and  by  the  public  policy  of  all 
civilized  nations,  that  though  railroads  are 
private  corporations,  they  are  for  public  use  and 
benefit,  and  that  too  in  sense  differing 
from  that  in  which  most  other  corporations  are 
for  public  use  and  benefit.  In  an  eminent  sense 
— I  may  say  in  a  supereminent  sense,  they  are  for 
public  use  and  benefit.  They  involve  public  duties, 
and  are  created  for  the  public  accommodation 
*'  Though  a  railroad  company  be  a  private  corpo-- 
ration,  and  its  outlays  and  emoluments  private 
property,  yet  the  road  is  a  public  highway  and 
for  public  uses."  Railroads  are  m  fact  a  neces- 
sity of  the  public ;  they  are  a  part  of  the  civili- 
zation of  the  age,  and  one  of  the  great  civilizing 


forces  of  the  age.    They  are  so  connected  with 
the  social,  material  and  political  progress  of  the 
nations  as  to  render  them  an  absolute  necessity. 
This  necessity  is  recognized  in  the  fact  that  the 
right  of  eminent  domain  has  been  invoked  to  ren- 
der  the  building  of  them  possible.     Under  the 
operation  of  this  right,  roads  are  chartered  and 
run  through  the  lands  of  private  citizens,  with- 
out their  consent,  and  utterly  regardless  of  their 
wishes.  By  the  operation  of  "this  right  of  eminent 
domain,  the  farmer  who  says,  in  the  language  of 
the  gentleman   from   Ulster  [Mr.  Hardenburgh], 
"  I  do  not  want  my  land   disturbed,  or  my  night 
sleeps  disturbed  by  the  noise  of  the  locomotive," 
is  compelled  to  submit  to  have  his  quiet  slumbers 
thus  disturbed.     He  has  no  power,  according  to 
the  settled  policy  of  civilized  nations   and   the 
judicial  decisions,  to  prevent  it.    He  must  submit 
to  it.     Notwithstanding  the  gentleman  says  "  I 
say  he  has  a  right  to  say  so,"  that  is  that  he  does 
not  want  his   sleep   disturbed.  He  further  says, 
"  and  the  only  way  you  can  build  a  railroad  over 
his   property  is  in  a  constitutional  way."    But, 
according  to  the  reasoning  of  the  gentleman,  then; 
is  no  constitutional  way  of  building  a  railroad 
over  any  man's  property  without   his   consent 
But     his     theories     go    for     nothing    in    view 
of    the    fact    that    railroads    are    built.      The 
gentleman    theorizes,    and    his     farmer    yawns 
and  mutters  curses  in  his  disturbed  slumbers,  hut 
the  locomotive  screams  and  thunders  along  over 
private   property,  taken  by  a  private   corporation 
for  public  use,  regardless   of  both  the  theori* 
and  the  yawns,  and  it  screams  and  thunders,  to  >. 
according  to  the  principles  of  justice  and  law  au 
nounced   and  enforced  by  judicial   decisions. 
the  taking  of  private  property  for  railroads  is  nob 
taking  it  for  public  purposes,  I    ask   the   gentle- 
man how  is  it  that  all  laws   authorizing   sucli 
taking  are   declared  to  be  constitutional  by  the 
courts,  as  they  have   been  whenever  tne  question 
has   arisen?    Is  it  not  because  they  are  public 
property  or  for  public  use  in  the  meaning  of  the 
Constitution?    In  3d  Paige's  Chancery  Keports 
the  chancellor  decided  that  railroads  are  public 
improvements,    from  whish  the  public  derive  a 
benefit,  and  the   Legislature  can   appropriate  the 
property  of  an  individual  for  the  purpose  of  such 
improvements.     In  14  Wendell,  page  5T,  the  court 
determined  that  railroads,  though  made  by  private 
corporations,   when  designed  for  traveling  and 
transportation,   are  great  public    improvements. 
They  can  be  made  profitable  to  the  proprietors 
only  by  affording  the  most  liberal  accommodations 
to  the  public.    They  are,  from  their  very  nature, 
devoted  to  the  public  use.  Now,  the  constitutional 
provision  authorizing  private  property  to  be  taken 
fur  public  use,  implies  that  for  any  other  use  it 
shall  not  be  taken.    Hence,  inasmuch  as  from  the 
very  nature  of  railroads,  private  property  must  be 
taken  in  their  construction,  and  without  the  con- 
sent of  the  owners,  the  conclusion  is  unavoidable, 
that  the  taking  of  such  property  for  such  pur- 
poses   is  taking  it  for  public  use  and  benefit, 
though  it  is  done  through  a  private  corporation. 
But  it  will  be  replied  that  private  property  can 
only  be  taken  by  giving  a  just  compensation ;  b^^ 
the  fact  of  compensation  makes  no  difference 
whatever,  if  railroad  corporations  are  merely  pri" 
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vaie  and  for  private  benefit,  as  the  gentleman 
from  Ulster  [Mr.  Harden  burgh]  asserts  and  reit- 
erates. The  private  property  of  one  man  cannot 
be  taken  for  the  use  of  another  against  his  con- 
sent even  if  compensation  be  made.  You  cannot 
by  your  laws  take  any  portion  of  my  laud  for  the 
use  of  a  bank  or  a  church  against  my  consent, 
even  though  you  propose  to  cover  the  land  with 
gold  as  a  compensation;  but  you  may  run  your 
railroad  througii  my  farm  despite  all  my  efforts 
ro  the  contrary.  I  may  deem  the  road  a  nuisance, 
it  may  interfere  with  all  my  plans  of  improve- 
ment and  with  cherished  and  hallowed  associa- 
tions ;  but  my  protests  are  vain.  The  road  is 
ouilt.  But  why  are  my  wishes  and  feelings  thus 
trampled  down  ?  It  is  because  the  road  is  a  neces- 
sity ;  it  is  for  public  use,  benefit  and  accommoda- 
tion, and  the  right  of  eminent  domain  is  invoked, 
and  it  overrides  and  tramples  down  my  mere  pri- 
vate rights.  This  right  is  not,  and  cannot  be,  in- 
voked in  relation  to  corporations  not  similar  to 
these  corporations.  "Who  ever  thought  of  making 
the  right  of  eminent  domain  to  operate  in  rela- 
tion to  a  bank,  or  a  joint-stock  manufacturing 
company,  or  a  church  ?  If  I  understood  the  gen- 
tleman [Mr.  Hardenburgh]  correctly,  he  intimates 
that  the  relations  of  a  church  corporation  and  a 
railroad  corporation  to  the  public  are  precisely 
the  same.  He  says  that  under  the  same  power 
by  which  you  bond  towns  to  aid  in  building  rail- 
roads, "you  can  build  a  church."  He  says 
further: 

"But  here  is  a  town  in  my  county  a  majority 
of  whose  inhabitants  are  Catholics  ;  they  want  to 
build  a  great  cathedral ;  they  do  not  want  to  pay 
for  it  themselves;  they  desire  the  Protestant 
portion  of  the  population  to  pay  a  portion  of  the 
expense.  I  would  like  to  know  if  they  cannot 
for  that  purpose,  on  the  principle  of  the  amend- 
ment, bond  a  town  ?  I  rather  think  a  church  is 
as  much  in  the  nature  of  a  public  improvement 
as  a  railroad." 

Now,  I  would  like  to  ask  the  gentleman  if  he 
does  not  know  that  church  corporations  are  in 
their  relations  to  the  public  entirely  dissimilar  to 
railroad  corporations  ?  Does  he  not  know  that  a 
church  is  not  a  pubhc  improvement  in  any  such 
sense  as  a  railroad  is  a  public  improvemejat.  If 
a  church  is  a  public  improvement  and  for 
public  use,  and  benefit  in  the  same  sense 
in  which  a  railroad  is  for  public  use,  you 
may  by  law  take  my  land  for  the  pur- 
poses of  a  church  against  my  consent.  I  may  be 
opposed  to  the  church.  It  may  be  a  Catholic  or 
a  Methodist,  a  Hardshell  Baptist,  or  a  church 
of  the  New  Dispensation,  under  the  pastor- 
ate of  Nasby,  but  no  matter,  if  the  reasoning 
of  the  gentleman  from  Ulster  [Mr.  Harden- 
burgh] proves  that  I  may  be  compelled 
to  have  built  upon  my  land,  this  cluirch 
to  whose  religious  creed,  and  ecclesiastical  organi- 
zation I  am  opposed.  To  such  an  absurdity  does 
he  commit  himself,  for  the  want  of  sound  argu- 
ments to  sustain  the  position  he  has  assumed. 
Churches  are  not  public  improvements  in  any 
Siich  sense  as  gives  the  State  the  right  to  take 
private  property  with  or   without   compensHtion 


the  Legislature  to  authorize  the  taking  of  private 
property  by  railroad  corporations  is  sustained  by 
all  judicial  decisions  on  the  subject.    Does  the 
gentleman  propose  to  question   these  decisions? 
Now,  Mr.  President,  the  taxing  of  the  people  of 
the  towns  and  counties  to  build  railroads  for  their 
own  use  and  benefit  is  not  taking  private  property 
at  all,  either  for  public  or  private  use.    It  is  very 
strange  that  gentlemen  learned  in  the  law  should 
use  language  solooselyj.  should  so  darken  counsel 
by  the  misapplication  of  terms.     Are  the  taxes 
which  are   levied  for  the  ordinary  purposes  of 
government  the  taking  of  property  in  any  legal 
sense ;  or  within  the  purview  of  that  constitu- 
tional inhibition  which  forbids  the  taking  of  pri- 
vate property  without  compensation?      By  no 
means.     The  taking  of  money  from  the  people  in 
the  form  of  taxes  is  not,  in  any  proper  seqse,  tak- 
ing private  property.  The  inhibition  of  the  Consti- 
tution has  no  relation  to  the  taxing  power.     Men 
pay  their  taxes  for  the  ordinary  expenses  of  gov- 
ernment and  for  local  public  improvements,  for 
grading  and  paving  the  streets,  for  opening  high- 
ways and  keeping  them  in  repair,  without  for  a 
moment  supposing  that  the  power  which  compels, 
or    requires    them     to   pay    these    taxes    is  a 
power    which    grasps   at   private    property  in 
any    real    meaning  of    the    term.      They  *  are 
taxed  to  pay  for  many  improvements,  even  though 
they  may  be  opposed  to  the  improvements.     But 
they  share  in  the  common  benefits  of  these  public 
improvements,  and  this  is  the  compensation  for 
the   taxation  to  which  they  are  required  to  sub- 
mit.   Now,  sir,  the  taxes  which  are  paid  in  cer 
tain  localities  for  the  purpose  of  aiding  in  con- 
structing railroads  are  paid  upon  substantially 
the   same   principle  as  are  the  taxes  for  ordinary 
public  highways.    If  the  expenses  of  opening  an 
ordinary  highway  may  be   fairly  and  justly  aS' 
sessed  upon  the  property  directly  benefited  by  it, 
it  can  be  no  injustice,  no  violation  of  any  private 
right,  to  require  the  property  whose   value  is 
vastly  increased  by  the  opening  of  such  a  great 
public  highway  as  a  railroad  to  pay  a  portion  of  the 
cost  of  opening  that  road.  Take,  ao  an  illustration 
the    railroad    running    from    0£;sdensburgh    to 
Rouse's  Point.     The  value  of  the  property  in  the 
counties  through  which  it  passes   has  been  in- 
creased, perhaps,  fourfold  by  that  road.     It  was 
built  by  capitalists  who  lost  their  money,  while 
the  property  holders  along  the  line  are  reaping 
the  advantages  of  their  outlay  of  capital.     Now, 
that  road  was  a  great  public  necessity,  and*  the 
property  of  that  portion  of  the  State  should  have 
been  taxed  to  build  it.    But,  say  the  gentlemen 
who  favor  the  constitutional  inhibition  which  we 
are   opposing,  "Let  those  w^io  want   railroads 
build  them.     When  the  roads   are   needed,  the 
capital  will  always  be  found  to  build  them."  But, 
with  the  light  of  experience  shining  upon  them, 
no  man  in  his  senses  expects  capitalists  to  invest 
their  money  In  the  construction  of  railroads  where 
private  capital  alone  is  to  be  employed  in  their 
construction.     There  must  be  a  combination  of 
private  capital  with  the  property  interests  of  the 
localities,  in  order  to  effect  the  grent  public  im- 
provement.    The  whole  property  of  the  local uy 


for  building  them,  but  railroads  do,  by  the  aid  of    must  bear  its  fair  proportion  of  the  cost,  receiv 
the  State,  take  private  property,  and  the  power  of  '  ing  its  compensation  m  the  increased  value  of 
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property,  and  the  great  public  convenience.  But 
why  do  gentlemen  insist  on  incorporating  into  the 
organic  law  a  new  provision,  which  will  operate 
as  an  effectual  barrier  against  the  making  of 
great  pubhc  improvements  which  are  imperatively 
demanded  in  certain  portions  of  this  State.  Why 
thus  seek  to  restrict  and  cripple  the  action  of  the 
people  in  their  efforts  for  the  advancement  of  their 
local  interests  ?  There  is  no  fundamental  principle 
which  demands  the  incorporation  of  such  a  pro- 
vision into  the  Constitution,  There  is  no  rule  of 
expediency  which. demands  it.  The  instances  in 
which  the  power  of  bonding  towns  for  this  pur- 
pose has  been  exercised  are  not  so  numerous,  nor 
has  the  exercise  of  the  power  been  so  disastrous, 
as  to  demand  any  interference  in  the  manner  pro- 
posed by  the  section  which  I  desire  to  have 
striken  out.  What  is  the  total  indebtedness  of 
the  towns  in  the  State  at  this  time  on  this  ac- 
count? It  but  little  exceeds  seven  millions  of 
dollars,  and  it  is  not  at  all  likely  to  be  increased 
by  more  than  two  or  three  millions  more  in  the 
next  ten  years.  The  whole  subject,  then,  should 
be  left  to  the  Legislature  and  to  the  people,  who 
have  a  direct  interest  in  these  questions  as  they  may 
arise  in  the  different  parts  of  the  State.  There  is  no 
necessity  .for  this  restriction  to  protect  the  people 
against  the  schemes  of  interested  persons.  Men 
may  get  up  railroad  schemes  to  further  their  own 
private  interests,  and  they  may  use  much  sophis- 
try in  advocating  their  pet  schemes,  but  unless 
the  private  interests  of  these  men,  and  the  public 
interests  happen  to  be  identical,  their  schemes 
will  not  be  adopted  by  the  tax  payers.  The  peo- 
ple should  always  be  exceedingly  cautious  in 
committing  themselves  to  any  plan  for  bonding 
towns  for  such  purposes,  but  they  should  not  be 
prohibited  from  doing  it,  when,  after  a  full  con- 
sideration of  the  subject,  they  deliberately  resolve 
upon  it.  If  you  place  this  provision  in  your  or- 
ganic law,  though  every  tax  payer  were  in  favor 
of  it,  no  town  could  become  interested  in  a  rail- 
road corporation.  Why  undertake  to  place  in  the 
Constitution  such  an  inhibition,  and  thus  array 
against  our  work  here  the  opposition  of  the  local- 
ities to  be  affected  by  it  ? 

Mr.  BICKPORD—The  matter  embraced  in  the 
resolution  of  the  gentleman  from  Clinton  [Mr. 
Axtell],  is  of  very  great  importance,  upon  which 
I  wish  to  address  the  Convention.  I  do  not  wish 
to  do  so  this  morning.  I  therefore  move  that 
the  resolution  do  lie  on  the  table  for  the  day. 

The  question  was  put  on  the  motion  of  Mr. 
Bickford  and  on  a  division,  there  was  a  vote  of 
43  to  18. 

Mr.  GREELEY  called  for  the  ayes  and  noes. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

Mr.  ALVORD — Thi^  being  a  motion  to  lay  on 
the  table  for  the  day,  I  presume  it  is  amendable. 
I  therefore  move  "for  the  day"  be  stricken  out. 

The  PRESIDENT— The  Chair  does  not  think 
the  motion  is  amendable. 

.  The  question  was  again  put  on  the  motion  of 
Mr.  Bickford,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  63  to  25. 

Mr.  FERRr— I  offer  a  resolution,  and  ask  that 
it  be  printed. 

Mr.  MERRILL  moved  that  the  reading  of  the 


resolution  be  dispensed  with,  and  that  it  be 
printed. 

There  being  no  objection,  it  was  so  ordered. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  reports  of  the  Committees 
on  Finances  and  Canals,  Mr.  SHERMAN,  of 
Oneida,  in  the  chair. 

Mr.  E.  BROOKS— I  move  to  strike  out  from 
the  amendment  adopted  last  night  the  words  "at 
the  same  time." 

The  question  was  put  on  the  amendment  of 
Mr.  E.  Brooks,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  35  to  33. 

Mr.  GrERRY — There  is  no  quorum  voting. 

The  question  was  again  put  on  the  amendinent 
of  Mr.  E.  Brooks,  and  it  was  declared  carried  by 
a  vote  of  78 ;  the  noes  not  being  counted. 

Mr.  BELL — I  would  like  to  inquire  of  the  gen- 
tleman from  Richmond  [Mr.  E.  Brooks]  how  he 
arrives  at  the  amount  of  the  sinking  fund  to  be 
$2,010,734.35? 

Mr.  E.  BROOKS — I  will  answer  the  gentleman. 
Such  is  the  statement  made  in  the  auditor's 
office,  I  mean  the  sinking  fund  on  the  1st  day  of 
May,  1867.  Now,  if  the  gentleman  will  allow 
me,  in  order  that  we  may  not  be  confused  in  re- 
gard to  the  amount  of  this  sinking  fund,  I  will 
still  further  move  to  amend  the  first  section  by 
striking  out  the  words,  "  Amounting  on  the  said 
1st  day  of  May,  1867,  to  $2,010,721.35."  1 
make  this  motion  because  the  amount  is  entirely 
unimportant  whether  it  be  $2,010,000  on  the  1st 
of  May,  or  whether  it  be  two  or  three  hundred 
thousand  dollars,  more  or  less,  on  the  1st  of  July 
(I  understand  that  it  will  exceed  $2,700,000  at; 
that  time)  so  long  as  provision  is  made  for  the 
sinking  fund. 

Mr.  BELL — I  do  not  fully  agree  with  the  gentle- 
man from  Richmond  [Mr.  E.  Brooks].  I  do  think 
there  is  as  much  propriety  in  arriving  at  the  exact 
amount  of  the  sinking  fund,  as  there  is  in  arriving 
at  the  exact  amount  of  the  different  canal  debts, 
and  we  might  as  well  leave  the  canal  debts 
generally  stated  as  to  state  them  specifically,  and 
as  to  omit  stating  the  amount  of  the  sinking  fuud. 
I  hold  in  my  hand  the  second  volume  of  the  Con- 
vention Manual  and  I  see  on  the  149th  page,  that 
these  different  canal  debts  are  specially  stateii 
with  interest  thereon  to  the  1st  day  of  May  last. 
I  believe  this  statement  agrees  precisely  with  tbe 
amount  now  in  the  section  under  consideration. 
I  also  see  by  reference  to  the  46th  page  of  the 
same  document,  that  the  general  fund  debt  on 
the  1st  day  of  October  last,  was  $5,636,622.22; 
I  think  that  is  the  amount  at  which  this  general 
fund  debt  is  now  stated  in  the  amendment  now 
under  consideration  as  being  the  amount  on  the 
1st  day  of  May. 

Mr.  CHURCH— It  was  altered  to  July. 

Mr.  BELL — All  the  statistics  used  in  your 
re-purt,  give  it  the  amount  on  the  1st  day  of 
October  last.  I  also  observe  that  the  del)t  had  a 
sinking  fund  at  the  same  time  of  $217  127.05, 
which  if  deducted  from  the  debt,  leaves  the 
balance  of  $5,425,405.17. 

Mr.  RUMSKY— I  desire  to  ask  whether  this  is 
not  such  an  innnatcrial  matter  that  the  (Committee 
on  Revision  will  see  to  it.  and  put  in  the  ligures 
correctly;  they  can   get  it  by  ynjiiM-  to  the  Con)[)- 
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troller's  office.    There  will  be  no  dispute  about  it. 
It  is  hardly  worth  while  spending  time  on  it. 

Mr.  BELL — I  am  not  aware  the  Committee  on 
Revision  will  have  any  more,  or  better  data  to 
ccmpute  these  debts  than  we  have  now.  At  a 
great  expense  we  have  obtained  the  statistics 
from  the  different  State  departments  which  we 
have  before  us.  This  Convention  is  as  competent 
to  determine  the  exact  amount  of  these  several 
funds  as  the  Committee  on  Revision.  We  should 
not  take  the  amount  of  one  of  these  funds  with 
the  interest  thereon  at  one  date,  and  the  amount 
of  another  fund,  the  interest  of  which  has  been 
computed  to  some  other,  and  different  time.  If 
we  give  the  precise  amount  of  these  different 
debts  to  certain  dates,  we  ought  to  give  the  pre- 
cise amount  of  the  sinking  funds  at  the  same  date. 
It  is  a  very  simple  and  easy  question..  It  is  not 
necessary  to  be  fogged  on  this  subject,  nor  spend 
much  time  on  it.  If  we  arrive  at  the  proper 
amounts  and  they  can  be  obtained  from  this  Con- 
vention document,  which  I  presume  will  be  found 
correct,  we  ought  to  put  these  amounts  in  this 
sec 'ion. 

Mr.  B.  BROOKS— I  tried  to  get  that  state- 
ment, this  morning  at  the  Comptroller's  of&ce,  but 
it  was  not  open  at  the  time  the  Convention  met. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks,  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  59  to  31. 

Mr.  CHURCH  — There  is  another  difficulty 
about  this  section  as  it  now  stands.  I  desire  to 
suggest  to  my  friend  from  Richmond  [Mr.  E. 
Brooks],  since  he  has  taken  it  in  charge,  that  the 
first  item  is  described  to  be  the  canal  stock  debt, 
contracted  prior  to  the  1st  of  June,  1846.  Now, 
sir,  there  is  no  such  debt.  There  is  no  such  debt 
contracted  prior  to  the  1st  of  June,  1846.  Every 
dollar  of  the  debt  for  which  that  is  intended 
to  refer  has  been  contracted  since  that  time. 

Mr.  E.  BROOKS— Since  I  have  involved  myself 
in  so  much  difficulty,  and  th©  chairman  of  the 
Committee  on  Finances  understands  the  subject 
so  much  better  than  I  do,  I  hope  he  will  exercise 
a  large  degree  of  charity  toward  myself  and  will 
amend  the  section  so  as  to  make  it  perfect. 

Mr.  CHURCH— The  difficulty  has  arisen  from 
the  fact  that  you  have  stricken  out  what  is  cer- 
tain and  positive — what  I  obtained  officially  and 
with  entire  accuracy,  and  put  in  something  which 
is  inaccurate  in  several  particulars.  It  would  be 
more  work  to  am.end  this  and  make  it  perfect 
than  it  would  be  to  go  back  and  put  in  what  was 
m  before. 

Mr.  LxiPHAM — The  chairman  styles  this  in  his 
report  "the  old  canal  debt."  "What  does  he  mean 
by  that  ? 

Mr.  CHURCH— So  called.  _^^.„ 

Mr.  LAPHAM— Why  so  called?  This  is  a  debt 
provided  for  in  the  Constitution  of  1846,  and 
yet  the  gentleman  says  it  has  been  contracted 
since,  . 

Mr.  CHURCH— Yes,  sir. 

Mr  LAPHAM — All  there  is  of  it  is  that  new 
obligations  of  the  State  have  been  issued  to  ex- 
tend the  time  of  the  payment  of  that  debt;  but  it 
is  the  old  debt  and  the  debt  contracted  prior  to 
1846,  so  understood  ajid  known  by  all  men. 

Mr.  BELL— The  Comptroller  styles  this  debt 


"  the  canal  debt,"  under  article  1,  sectioa  1,  of 
the  Constitution,  and  I  see  no  objection  to  giving^ 
it  that  designation  now.  I  find  in  the  report  of 
the  Comptroller  that  the  amount  of  this  debt  was, 
on  the  1st  day  of  May  last,  $3,265,900.  That 
certainly  would  meet  the  ideas  of  the  gentleman 
from  Orleans  [Mr.  Church],  and  would  be  a 
specific  designation  for  that  debt.  I  move  to 
insert  in  the  first  line  the  words  "  the  canal  debt 
of  1846  (so  called)." 

Mr.  BICKFORD— The  object  sought  by  this 
amendment  will  be  obtained  by  striking  out  the 
word  "contracting"  and  inserting  the  word  "ex- 
isting." So  that  it  will  read  '*  the  canal  debt 
existing  prior  to  the  1st  of  June." 

The  question  was  put  on  the  amendment  of 
Mr.  Bell  and  it  was  declared  carried. 

Mr.  MURPHY — ^I  move  to  amend  by  inserting 
the  words  "for the  payment  of  which."  So  that 
it  will  read  **  shall  hereafter  be  known  as  the 
canal  debt,  for  the  payment  of  which  the  canal 
revenues  are  hereby  pledged,  etc." 

The  question  was  put  upon  the  amendment  of 
Mr  Murphy  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the 
second  section  as  follows : 

Sec.  2.  The  several  debts  specified  in  the  pre- 
ceding section,  designated  as  the  old  canal  debt 
of  eighteen  hundred  and  foi  ty  six,  the  general 
fund  debt,  the  canal  debt  under  the  amendment 
of  eighteen  hundred  and  fifty-four,  and  the  float- 
mg  canal  debt,  amounting  in  the  aggregate  to 
$21,407,682.22  on  the  1st  day  of  July,  1867,  shall 
be  paid  as  provided  in  the  next  section. 

Mr.  ANDREWS— Would  it  be  in  order  to  offer 
a  substitute  for  the  second  and  third  sections. 

The  CHAIRMAN— Not  at  this  time.  A  sub- 
stitute may  be  offered  for  the  second  section. 

Mr.  ANDREWS— I  will  then  offer  the  follow- 
ing as  a  substitute  for  the  second  section,  with 
the  idea  of  following  it  up  with  a  substitute  for 
the  third. 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute  as  follows : 

Sec.  2.  After  paying  the  expenses  of  collec- 
tion, superintendence  and  ordinary  repairs,  there 
shall  be  set  apart  and  paid  into  the  canal  debt 
vsinkmg  fund,  in  each  fiscal  year,  commencing  on 
the  1st  day  of  October,  1867,  out  of  the  revenues 
of  the  canals,  the  sum  of  $2,418,000,  to  pay  the 
interest  as  it  falls  due,  and  redeem  the  principal 
of  the  several  debts  specified  in  section  1  of 
this  article,  until  the  said  several  debts  shall  be 
fully  paid  or  provided  for ;  and  the  principal  and 
income  of  said  sinking  iund  shall  be  strictly  ap- 
plied to  that  purpose,  and  to  no  other  purpose  or 
object  whatever.  If  in  any  fiscal  year  there  shall 
not  be  contributed  from  said  revenues  at  least  the 
sum  cf  $2,418,000,  the  deficiency  shall  be  sup- 
plied by  taxation  the  next  year.  The  remaining 
revenues^of  the  canals  in  each  fiscal  year  may 
be  applied  by  the  Le^fplature  to  the  improvement 
of  the  canals  But  preference  shall  be  given  in 
such  application  to  the  completion  of  the  enlarge- 
ment of  the  Idcks  on  the  Champlain  canal  and  to 
the  removal  of  the  bench  walls  on  the  Erie  canal 
and  increasing  the  supply  of  water  therein. 

Mr.  ANDREWS-— I  desire  simply  to  state  the 
principle  of  this  amendment.    The  amount  which 


1728 


is  necessary  in  order  to  supply  thgi  several  sirjk- 
ing  funds  existing  under  the  Coosfcitution  of  1846, 
and  under  the  amendment  of  1854,  as  stated  in 
the  report  of  the  Committee  on  Finance,  is  $2,418,- 
000  annually.  Tiie  annual  application  of  that 
sum  will  provide  for  all  the  pledges  of  the  canal 
revenues  now  existing ;  and  such  applications 
will,  in  the  year  1878,  •  xtinguish  all  the  iudebted- 
ness  of  the  iState  mentioned  in  the  first  section  of 
this  article  which  has  been  adopted  by  the  Con- 
vention. After  proviaing  for  these  existing 
pledges,  the  section  proposed,  authorizes  the  Leg- 
islature to  dispose  of  the  remainmg  revenues  of 
the  canal;  and  the  completion  of  the  enlarge- 
ment of  the  Cliamplain  locks,  and  the  removing  of 
the  wall- benches  from  the  Erie  canal,  are  the 
two  things  which  more  than  all  others  are  re- 
quired to  be  done  in  order  to  give  the  canals  their 
full  navigable  capacity  according  to  their  present 
condition,  the  provision  which  I  have  offered 
gives  a  preference  to  the  application  of  the  reve- 
nues to  those  objects.  When  tiiat  shall  be  ac- 
complished, then  the  surplus  revenues  may  be 
applied,  at  the  discretion  of  the  Legislature,  in  any 
way  which  maybe  deemed  best,  for  the  improve- 
ment of  the  canals  or  otherwise.  ^  This  is  the 
view  in  which  the  amendment  which  J  have  pro- 
posed was  prepared. 

Mr.  COMSTOCK— Without  taking  up  at  this 
moment  the  subject  of  the  enlargement  or  im- 
provement of  the  canals  I  will  offer  an  amend- 
ment first  to  take  care  of  the  public  debt.  I 
move  to  strike  out  and  insert  so  that  it  shall 
read  ; 

Sec.  2.  The  several  debts  specified  in  the 
preceding  section  shall  be  paid  in  the  following 
manner :  After  paying  the  expenses  of  collection, 
siiperintendence  and  ordinary  repairs,  there  shall 
be  appropriated  and  set  apart  in  each  fiscal  year, 
commencing  on  the  1st  day  of  October, '1867, the 
sura  of  $2,418,000  out  of  the  remaining  revenues 
of  the  State  canals,  as  a  sinking  fund,  etc. 

This  amendment  proposes  only  a  slight  change 
in  the  two  sections  reported  by  the  Finance  Com- 
mittee ;  but  the  change  adopts  a  principle  em- 
bodied in  the  amendment  of  my  colleague.  It 
takes  the  sum  of  $2,418,000  as  the  annual  con- 
tribution to  the  sinking  fund,  to  discharge  the 
existing  debt  of  the  State.  I  suppose  it  is  known 
to  members  of  the  committee  that  the  Committee 
on  Finance  have  made  a  calculation  which  proves 
that  annual  sum  paid  in  as  a  sinking  fund  will 
take  care  of  the  entire  State  debt,  except  the  war 
debt,  when  and  as  fast  as  it  matures.  As  a 
friend,  and  a  sincere  friend  of  canal  enlargement 
and  improvement,  I  am  content  to  accept  that 
feature  of  the  report  of  the  Finance  Committee, 
and  80  I  understand  is  my  friend  and  colleague 
from  Onondaga  [Mr.  Andrews].  The  only  differ- 
ence is  that  my  amendment  proposes,  first,  to  take 
care  of  the  public  debt,  as  an  independent  propo- 
sition. That  being  done  we  can  then  proceed  to 
the  other  subjects  indicated  in  his  aniendment. 

Mr.  BECKWITH— I  think  the  gentleman  from 
Onondaga  [Mr.  Andrews]  has  fallen  into  an  error. 
If  I  understand  his  proposition  correctly,  it  merely 
provides  for  ilie  enlargement  of  the  locks  up  u 
the  Ctiamplain  canal.  Now,  by  the  act  of  the 
LegibiJature  of  1864,  it  was  provided  thao  the  prism 


of  tne  canal  should  be  so  enlarged  as  to  be  of  the 
width  of  thirty-five  feet  on  the  bottom,  and  five 
feet  in  depth.  That  enlargement  has  been  in 
part  made,  and  if  I  am  correctly  informed  almost 
wholly  made.  But  there  are  portions  of  the  canal 
where  it  has  not  been  done.  Most  of  the  locks 
on  that  canal  have  been  enlarged,  and  the  Canal 
Committee  have  made  provision  for  the  enlarge- 
ment of  another.  In  order  to  render  the  enlarged 
locks  of  any  avail  to  us,  who  do  business  upon  that 
canal,  it  is  neces-?ary  that  the  enlargement  of 
the  remaining  small  locks,  and  of  the ,  prism  of 
the  canal  should  be  made,  as  contemplated  by  the 
amendment  of  the  Constitution  of  1854,  and  by 
the  act  of  1864.  The  gentleman  says  his  propo- 
sition meets  all  the  pledges  of  the  State.  Now 
1  contend  that  the  good  faith  of  the  State  is 
pledged  for  the  completion  of  the  prism  of  that 
canal ;  and,  therefore,  I  think  his  amendment 
does  not  cover  the  whole  ground.  It  should  cover 
it  to  the  extent  of  the  report  of  the  Canal  Com* 
mittee.  At  another  time  I  will  draw  and  move 
an  amendment  to  meet  this  object,  if  it  becomes 
necessary. 

Mr.  COMSTOCK— In  order  to  make  the  whole 
of  my  amendment  strictly  in  order,  I  move  it  as 
section  2.  My  object  is  to  get  rid  of. controverted 
questions,  how  or  where  we  shall  proceed  to  the 
improvement  of  the  canals,  and  settle  first  the 
question  of  the  public  debt. 

Mr.  ALVORD — There  is  no  difference  in  reahty 
between  the  two  propositions  of  my  colleagues 
[Mr.  Andrews  and  Mr.  Comstock]  except  this,  that 
after  applying  $2,418,000  as  a  sinking  fund,  or  to 
increase  the  sinking  fund  from  time  to  time  in 
order  to  meet  the  liabilities  of  the  State  as  already 
recognized  in  the  first  section  of  this  article,  inv 
colleague  on  my  left  [Mr.  Andrews]  proposes  to 
use  the  balance  of  the  revenues  which  may  ac- 
crue from  the  canals  in  a  certain  specified  direc- 
tion. It  seems  to  me  that  there  is  so  very  little 
difference  between  the  language[of  the  two  propo- 
sitions that  the  design  of  my  colleague  on  my  right 
[Mr.  Comstock]  can  bo  obtained  by  moving  to 
divide  the  proposition.  I  hope,  therefore,  that  he 
will  consent  to  that  arrangement,  and  move  to 
divide  the  proposition  of  my  colleague  [Mr.  An- 
drews] leaving  tha.t  portion  similar  to  his  own,  a 
separate  and  distinct  proposition. 

•Mr.  COMSTOCK— i  take  the  language  of  the 
report  of  the  Committee  on  Finance  as  the  basis ; 
and  I  proposed  this  amendment  in  order  to 
conform  to  what  I  believed  to  be  the  general 
views  -"f  this  committee  on  the  subject   of  debt. 

Mr.  TILDEN — The  simple  principles  on  which 
it  seems  to  me  we  ought  to  act  in  this  matter  are 
these :  First,  we  ought  to  apply  to  all  the  sinking 
funds  as  they  have  been  heretofore  constituted,  and 
as  they  now  exist,  the  specific  sums  necessary  to 
satisfy  them.  The  money  which  the  State  has 
borrowed  has,  in  the  main,  been  borrowed  Fubse- 
quent  to  those  enactments.  It  was  borrowed 
on  the  faith  of  those  provisions.  A 
debtor  who  should  take  it  into  h\>^ 
head  tliat  a  fund  or  sura  which  he  Jiad  pledged 
for  the  pa^^ment  of  a  debt  could  be  adventured  in 
the  improvement  of  his  v/orks  or  property,  Mud  in 
the  enhancement  of  his  income,  throwing  nnnn 
the  creditors   the   chanco  that  his  income  mi^hs 
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still  fail  to  be  sufficient,  would,  by  the  universal 
consent  of  mankind  and  the  universal  practice  in 
this  respect,  be  regarded  as  a  defaulter  and  a 
swindler.  I  hold,  therefore,  that  the  sinking 
funds  as  they  now  exist,  in  their  fullness  and  in 
their  entirety,  should  be  preserved  and  protected. 
The  second  point  is  that  the  surplus,  beyond  what 

.  is  necessary  for  this  purpose,  should  be  left  in  the 
discretion  of  the  legislative  power  of  the  State 
for  application  as  circumstances  may  require. 
These  are  the  ideas  which  I  have  entertained 
upon  this  subject  and  still  entertain.  They  in- 
volve, of  course,  some  modification  of  that  part  of 
the  report  which  appropriates,  as  a  second  lien, 
the  surplus  of  the  canal  revenues  for  the  pay- 
ment of  the  bounty  debt.  But  I  am  not  entirely 
clear,  and  that  is  my  only  difficulty  in  concurring 
with  the  amendment  of  the  gentleman  from  On- 
ondaga [Mr.  Andrews],  that  this  specific  sum  is 
adequate  to  protect  the  sinking  funds.  In  the 
report  of  the  Finance  Committee  it  is  made  ade- 
quate for  that  purpose  by  another  clause,  which 
is  that  the  entire  canal  revenues  are  appropriated 
to  the  same  object ;  and,  inasmuch  as  the  sinking 
funds  as  now  existing  are  contingent  on  the  amount 
of  those  revenues,  it  is  not  possible  that  any  diver- 
sion should  happen.  The  report  of  thfe  Fi- 
nance Committee,  therefore,  completely  pre- 
serves the  faith  and  honor  of  the  State  in 
this  repect.  If  the  amendment  proposed  by  my 
honorable  friend  from  Onondaga  is  adequate  to 
that  object  it  shall  have  my  cheerful  and  hearty 
concurrence.  On  the  point  of  preserving  the  in- 
tegrity of  the  sinking  funds  I  have  a  very  decid- 

.  ed  opinion,  from  which,  under  no  circumstances 
and  at  no  time  have  lever  or  can  I  deviate.  If 
it  is  necessary  for  tho  State  to  havo  more  money 
than  it  can  have  for  any  public  object  subject  to 
these  provisions,  I  would  make  a  specific  pro- 
vision to  raise  it  by  new  loans,  or  to  raise  it  in 
some  other  mode ;  but  it  seems  to  me  that  the 
great  State  of  New  York  should  never  tread  one 
step  backward,  when  It  has  once  made  an  appro- 
priation to  a  sinking  fund,  on  the  faith  of  which 
money  has  been  loaned  to  it,  or  on  tho  faith  of 
which  tho  debt  involved  in  it  has  passed  from 
hand  to  hand,  and  to  new  ownerships  during  the 
pendency  of  this  provision.  If  I  should  vote  for 
either  of  these  amendments  it  will  be  with  the 
understanding  that,  as  to  the  amount  appropri- 
ated, it  is  subject  to  examination  and  revision.  On 
the  one  hand,  I  do  not  desire  to  tie  up  the  sur- 
plus revenue  beyond  the  amount  necessary  for 
this  object.  On  the  other  hand  I  am  inexor- 
ably fixed  in  the  determination,  so  far  as  it  de- 
ponds  upon  me,  to  preserve,  in  their  completeness 
and  in  their  entirety,  all  the  existing  pledges. 
Let  me  say  here  that,  although  I  shall  acquiesce 
in  the  general  sense  of  this  Convention,  my  indi- 
vidual judgment  does  not  assent  to  the  consoli- 
dation of  the  sinking  funds,  even  though  I  should 
stand  alone  upon  that  question,  because  I  think 
that  a  debtor,  having  a  first,  second  and  third  lien 
upon  revenues  or  property  should  never  assume 
to  himself  to  consolidate  those  liens  without  tho 
consent  of  the  creditors.  I  am,  myself,  to-day 
trustee  of  sinking  funds  amounting  perhaps  to 
three  or  four  times  this  sura  involved  in  these 
sinking  funds,  and  if  I  found  any  debtor  attempt- 
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ing  to  change,  without  the  consent  of  the  cred- 
itors, any  of  the  liens  or  obligations  of  those  in- 
struments I  should  think  that  it  was  a  grevious 
departure  from  rectitude,  from  honor  and  from 
honesty. 

Mr.  ANDREWS— With  the  permission  of  the 
Convention  I  will  strike  from  my  proposed  amend- 
ment the  last  clause — the  clause  relating  to  pref- 
erence : 

*'  But  preference  shall  be  given  in  such  appUca- 
tion  to  the  completion  of  the  enlargement  of  the 
locks  on  the  Cham  plain  canal  and  to  the  removal 
of  the  bench  walls  on  the  Erie  canal  and  increas- 
ing the  supply  of  water  therein." 

Mr.  UATCH — I  do  not  rise  to  debate  this  ques- 
tion now,  but  I  desire  to  say  to  the  Convention 
before  this  question  is  disposed  of  that,  either  in 
committee  or  in  Convention,  after  I  have  had 
time  to  examine  this  amendment,  I  intend  to  move 
an  amendment  to  carry  out  the  proposition  con- 
tained in  the  amendment  to  the  Constitution  of 
1846.  There  was  a  plan  then  recognized  for  the 
enlargement  of  the  Erie  canal  and  the  improve- 
ment of  the  other  canals.  In  the  amendment  to 
the  Constitution  of  1854  it  is  provided: 

"  The  Legislature  shall  annually,  during  the 
next  four  years,  appropriate  to  the  enlargement 
of  the  Erie,  the  Oawegx),  the  Cayuga  and  Seneca 
canals,  and  to  the  completion  of  the  Black  River 
and  Genesee  Yalley  canals,  and  for  the  enlarge- 
ment of  the  locks  of  the  Champlain  canal,  when- 
ever from  dilapidation  or  decay  it  shall  be  neces- 
sary to  rebuild  them,  a  sum  not  exceeding 
$2,250,000." 

This  amendment  to  the  Constitution  recogniLcd  a 
certain  plan  for  the  enlargement  of  the  Erie  canal, 
and  the  improvement  of  the  lateral  canals ;  and  so 
far  as  the  Erie  canal  was  concerned,  the  law  provid- 
ed that  the  locks  should  be  doubled  from  Albany  to 
Buffalo.  Now,  it  is  well  known  that  there  are 
thirteen  locks  beyond  Montezuma,  between  that 
place  and  Buffalo.  These,  in  my  opinion,  if  you 
adopt  any  plan  here  in  the  Constitution,  should  be 
enlarged ;  because  it  is  plain  to  every  one  that 
three-fourths,  and  I  do  not  know  but  seven- 
eighths  of  all  the  tonnage  which  passes  over  the 
Eric  canal,  enters  the  canal  at  the  city  of  Buffalo. 
The  proposition  I  make  is  a  very  plain  one,  that 
if  there  is  to  be  any  improvement  made  upon  tho 
Erie  canal,  it  should  be  to  double  these  locks.  If 
no  one  else  should  propose  an  amendment  of  that 
kind,  I  shall  propose  it  at  tho  proper  time.  I 
would  prefer  to  accept  the  amendment  of  the 
gentleman  from  Onondaga  [Mr.  Andrews]  to  leave 
the  whole  subject  of  the  improvement  of  those 
canals  to  legislation,  and  not  make  any  specific 
appropriation  for  any  specific  purpose. 

Mr.  VERPLANCK— I  do  not  believe  that  the 
good  faith  and  credit  of  the  State,  in  point  of  fact 
has  any  peculiar  champions  in  this  body,  although 
several  gentlemen  have  talked  as  if  they  were  tho 
sole  defenders  of  the  faith  and  credit  of  the  State. 
There  are  several  things  to  bo  looked  at,  when 
you  talk  about  impairing  faith  and  credit.  Sup- 
pose a  man  had  a  manufacturing  establishment 
which  was  propelled  by  water,  and  had  pledged 
faithfully  all  its  yearly  revenues  for  a  certain 
purpose,  and  that  through  some  cause,  the  water 
should  disappear  and  sink  into  the  earth.    What 
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would  be  said  of  the  man  and  of  his  good  faith, 
if  he  should  be  still  and  not  attempt  to  reclaim 
the  water,  and  not  make  the  revenue  for  the  pay- 
ment of  his  debt?  It  is  the  duty  of  the  State  to 
keep  its  pledges  by  keepmg  its  sinking  fund ;  but 
it  is  equally  its  duty  to  see  that  the  canals  from 
which  the  revt  nues  are  to  be  derived,  are  kept  in 
repair,  and  improved  so  that  they  can  earn  the 
necessary  revenues.  I  thiuk  it  is  quite  as  much  a 
matter  of  honor  and  good  faith  to  do  the  one  thing 
as  the  other.  The  amount  set  apart,  $2,418,000, 
is  amply  sufficient  to  answer  all  the  requirements 
of  the  sinking  fund  for  the  debts  of  the  State,  as 
is  demonstrated  by  the  figures  of  the  Finance 
Committee.  I  propose,  in  order  to  complete  this 
matter,  if  the  amendment  of  the  gentleman  from 
Onondaga  shall  be  adopted,  to  move  an  addi- 
tional amendment.  The  amendment  of  the 
gentleman  from  Onondaga  proposes  to  give  the 
Legislature  power,  after  taking  care  of  the  faith 
and  credit  of  the  State,  to  appropriate  the  surplus 
revenues  to  the  improvement  of  the  canals.  It 
may  be  necessary  within  the  next  twenty  years 
to  do  something  more,  and  I 'shall  therefore  move 
the  following  amendment : 

"The  Legislature  may,  whenever  in  their 
opinion  the  commerce  of  the  country  and  the 
interests  of  the  State  demand  the  improvement  of 
the  canals  of  the  State,  or  any  or  either  of  tfie 
said  canals,  pass  an  act  for  such  improvement, 
specifying  the  extent  of  the  same,  the  time  in 
which  it  shall  be  done,  and  the  amount  of  money 
appropriated  for  the  cost  of  the  same,  and  cause 
the  said  act  to  be  submitted  to  the  people  of  the 
State  for  their  approval  at  the  next  general  elec- 
tion ;  and  in  case  the  same  shall  be  approved  by 
the  people,  the  commissioners  of  the  canal  fund, 
unless  the  surplus  canal  revenues  shall  then  be- 
come sufficient  to  complete  the  improvement 
specified  in  said  act,  shall  borrow  the  money 
required  for  such  improvement  by  loan  upon  the 
credit,  and  reimbursable  out  of  the  revenue  of 
the  canals.  But  no  part  of  the  principal  of  such 
loan  shall  be  made  due  or  payable  until  the  year 
1878.  Such  money  so  raised  by  loan  shall  be 
applied  as  directed  by  the  act  approved  by  the 
people,  and  in  no  other  manner  and  for  no  other 
purpose  " 

Mr.  KERN  AN"-— Although,  so  far  bs  regards  pro- 
vidinjj  for  the  present  debt  of  $21,000,000,  I  can- 
not see  any  difierence  between  the  amendments 
of  the  two  gentlemen  from  Onondaga,  never- 
theless I  prefer  that  the  amendment  pro- 
posed by  Mr.  Comstock,  shall  prevail; 
and  for  this  reason.  This  amendment  provides 
that  there  shall  be  set  apart  from  the 
canal  revenues  $2,418,000  a  year,  with  other 
funds  applicable  to  pay  that  debt.  His  amend- 
ment keeps  good  the  pledge  of  the  Constitution 
of  1846,  as  to  that  debt.  The  amendment  pro- 
posed by  Mr.  Andrews  goes  further,  and 
disposes,  in  this  section,  of  the  revenue  which 
shall  remain  after  making  this  provision  for  the 
payment  of  the  debt.  It  seems  to  me  we  will 
find  it  easier,  and  a  more  practicable  mode  to 
make  in  this  section  provision  for  paymg  the 
debt,  which  all  agree  is  to  be  paid  out  of  the 
ijanal  revenue,  and  for  the  payment  of  which  the  i 
caiial  revenues  are  pledged.  There  may  be  differ- 


ence and  debate  as  to  how  we  shall  dispose  ol 
the  remaining  surplus  revenue  arising  annually 
It  is  just  to  the  Finance  Committee  to  say  that, 
although  we  are  talking  very  much  as  though 
something  new  had  occurred,  both  gentlemen 
from  Onondaga  adopt  exactly  the  policy  of 
the  Finance  Committee  so  far  as  they  pro- 
vide for  paying  the  debt  of  $21,000,000; 
and  the  only  difference  thus  far  between 
the  Convention  and  the  Finance  Commit- 
tee (although  there  seems  to  be  a  desire  in  some 
quarters  to  make  the  appearance  of  a  wider  one), 
is  that  the  Convention  has  decided  that  the 
$18,000,000  advanced  by  taxation  for  the  benefit 
of  the  canals,  shall  not  be  paid  back  from  the 
canal  revenues  into  the  treasury  and  applied  to 
pay  the  bounty  debt.  As  all  parties  agree,  as  I 
understand  it,  that  we  shall  make  this  pledge 
substantially  in  the  manner  proposed  bv  the 
Finance  Committee,  to  pay  the  debt  of  $21,000,000, 
it  seems  to  me  we  shall  find  no  great  difficulty  in 
adopting  the  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Comstock]  which  settles  that 
matter  and  does  not  reach  the  debatable  question, 
touching  what  shall  be  done  with  the  surplus 
revenue  remaining  after  setting  apart  $2,418,000 
annually.  The  other  amendement,  that  of  Mr. 
Andrews,  goes  further,  and  makes  a  disposition 
of  the  surplus  revenue ;  a  question  upon  which 
there  seems  to  be  more  or  less  diversity  of 
opinion. 

Mr.  VERPLANOK— Will  the  gentleman  allow 
me  to  say  that  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Andrews],  so  far  as  it  appro- 
priated the  surplus  revenue  to  any  particular  pur- 
pose, has  been  withdrawn  by  him  ? 

Mr.  KERNAN— Then  why  not  take  the  amend- 
ment of  the  gentleman  from  Onondaga  [Mr.  Corn- 
stock],  which  leaves  before  us  the  precise  point 
we  wish  to  settle. 

Mr.  ANDRE  WS—The  third  section  of  the 
finance  repoit  provides  that  the  whole  revenues 
of  the  canals  shall  be  paid  into  a  sinking  fund 
"  until  the  several  debts  specified  in  the  first  section 
of  that  report  shall  be  fully  paid  or  provided  for ; 
and  ^  that  the  principal  and  income  of  said 
sinking  fund,  together  with  the  principal  and 
income  of  the  sinking  funds  now  provided  for  the 
payment  of  said  debts  which  shall  have  accumu- 
lated, etc., "  or  shall  be  applied  to  that  purpose.  That 
was  proper  under  the  scheme  of  the  Finance  Com- 
mittee, retaining  the  first  section ;  but  by  the 
first  section  as  it  now  stands,  there  has  already 
been  a  consolidation  of  all  the  sinking  funds ;  and 
an  appropriation  to  a  sinking  fund  to  be  known 
as  the  canal  debt  sinking  fund,  of  the  accumulated 
sum  which  on  the  1st  of  October  shall  belong  to 
the  sinking  funds  heretofore  existing.  So  that  it 
is  now  entirely  unnecessary  to  provide  that  the 
income  of  the  sinking  funds  now  provided,  etc., 
with  their  accumulations,  shall  be  devoted  to  the 
payment  of  the  debts  of  the  State ;  because  by 
the  very  designation  of  the  canal  debt  sinking 
fund,  and  by  the  express  provision  already 
adopted,  we  have  turned  over  the  accumulation 
of  the  existing  sinking  funds  to  the  one  sinking 
fund  known  as  the  canal  debt  sinking  fund,  which 
is  to  be  applied  to  that  object.  If  gentlemen  will 
follow  through  the  amendment  which  I  havo 
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drawn,  they  will  see  that  the  language  conforms 
to  section  3  of  the  report  of  the  Finance  Com- 
mittee, so  far  as  it  is  applicable  to  the  principle 
upon  which  the  amendment  is  framed.  There  is 
no  difference  in  principle  at  all  between  the 
amendment  offered  by  myself  and  that  offered  by 
my  colleague  [Mr.  Comstock].  My  amendment 
simply  provides  for  a  siokiug  fund,  and  an  annual 
appropriation  for  the  payment  of  the  debts  of  the 
Slate  for  which  the  canal  revenues  are  pledged, 
and  does  not  assume  to  direct  as  to  the  disposi- 
tion of  the  surplus  revenue  year  by  year  by  the 
Legislature. 

Mr.  CHURCH— I  would  like  to  inquire  of  the 
gentleman  whether  in  his  amendment  it  is  pro- 
vided that  if  there  is  a  deficiency  in  any  year,  it 
shall  be  made  up  by  taxation. 

Mr.  ANDREWS— It  is. 

Mr.  CHURCH — I  desire  to  say  a  single  word 
in  relation  to  this  amendment.  This  amendment 
confines  the  contribution  to  the  sinking  fund  to 
pay  the  debt,  to  $2,418,000.  The  only  difference 
between  this  amendment  and  the  section  reported 
by  the  Finance  Committee,  is  that  the  report  of 
the  Finance  Committee  provides  that  the  whole 
revenues  shall  be  paid  into  that  sinking  fund,  and 
this  Umits  the  contribution  to  $2,418,000.  ^his 
contribution  will  pay  the  debts  in  the  year  1878; 
and  the  provision  that  if  there  is  a  deficiency,  if 
there  is  a  less  sum  than  this,  in  any  one  year,  it 
shall  be  provided  by  taxation,  makes  it  certain 
that  the  debts  will  bo  paid  in  1878.  That  was 
the  object  which  the  Finance  Committee  had  in 
reportmg  this  provision,  and  I  think  the  amend- 
ment preserves  that  object  and  carries  it  out.  A 
single  word  upon  the  subject  of  confining  the  con- 
tribution to  $2,418,000.  Strictly,  according  to 
my  judgment,  the  whole  revenues  of  the  canals 
are  pledged  by  the  Constitution  of  1846  for  the 
payment  of  these  debts,  whether  $2,418,000  or 
more.  But  there  is  a  construction  of  one  of  the 
sections  of  the  Constitution  of  1846,  which  ren- 
ders it  perhaps  somewhat  doubtful  whether  it  is 
necessary  to  put  the  whole  revenues  of  the  canal 
into  the  sinking  fund.  And  as  I  understand  the 
practice  in  the  department,  they  have  not  been  in 
the  habit,  for  the  past  few  years,  when  there  has 
been  a  surplus,  of  paying  the  whole  revenues  into 
the  sinking-fund.  Therefore,  so  far  as  I  am  con- 
cerned, I  am  content  to  leave  this  section  so  as  to 
make  a  sinking  fund  of  this  amount,  and  make  it 
certain  and  positive,  so  that  the  outstanding  debts 
will  be  paid  in  1878  ;  and  I  am  the  more  inclined 
to  accede  to  this  from'  the  fact  that  I  think  the 
locks  upon  the  Champlain  canal,  and  the  other  im- 
provements upon  that  canal,  ought  to  be  completed 
according  to  the  amendment  of  1854  to  the 
Constitution,  and  the  laws  which  have 
been  passed  under  it.  I  think  this  work 
ought  to  have  been  done  before;  and  I 
confess  that  I  was  surprised,  when  I  came  to  this 
Convention,  to  learn  that  that  work  had  not  been 
completed.  And  I  think  some  improvement 
ought  to  be  made  upon  the  Erie  canal.  These 
bench- walls  are  undoubtedly,  to  some  extent,  a 
liiudrance  to  navigation,  and  should  be  removed. 
The  single  locks  west  of  Syracuse  ought,  as  soon 
as  it  can  be  done,  to  be  doubled.  And  then  comes 
the  Chenango  extension,  which  I  understand  has 


been  about  half  completed,  and  the  money  is  ex- 
hausted. That  has  claims  upon  the  consideration 
of  this  Convention.  I  know  nothintr  of  the  merits 
of  that  canal.  It  is  a  work  that  has  been  under- 
taken since  I  have  had  anything  to  do  with  public 
affairs  at  Albany.  As  a  general  thing  I  am  op- 
posed to  commencing  a  work  and  leaving  it  half 
done.  Whether  there  is  any  possibility  of  aidmg 
them  in  this  Convention  I  do  not  know ;  but,  as 
the  gentleman  from  Onondaga  has  proposed,  I 
would  leave  the  surplus  of  these  revenues  to  be 
disposed  of  by  the  Legislature,  without  specifying 
for  what  particular  object;  so  that  the  friends  of 
the  Chenango  extension,  as  well  as  the  friends 
of  the  other  canals,  can  have  a  fair  opportunity 
to  present  their  claims  to  the  Legislature.  I  was 
inclined  to  favor  the  amendment  proposed  by  the 
gentleman  from  Onondaga  [Mr.  Comstock],  and 
I  would  do  so  now  if  his  amendment  included 
the  striking  out  of  the  words  referred  to  by  the 
gentleman  from  Onondaga  [Mr.  Andrews].  I 
think  the  criticism  of  that  gentleman  is  correct  in 
relation  to  the  language  appropriating  the  money 
accumulated  in  the  present  sinking  funds,  be- 
cause the  first  section  has  designated  that  sink- 
ing fund  in  such  a  way  as  to  make  that  language 
inappropriate. 

Mr.  COMSTOCK— What  are  the  words  proposed 
to  be  Stricken  out? 

Mr.  CHURCH— "Tosrether  with  the  principle 
and  income  of  the  sinking  funds  now  provided 
for  the  payment  of  said  debts,  which  shall  have 
accumulated  on  the  1st  day  of  October,  1867." 
These  words  are  now  inappropriate. 

Mr.  COMSTOCK— Then  let  them  be  stricken 
out. 

Mr.  ANDREWS — That  is  precisely  my  proposi- 
tion, with  those  words  omitted. 

Mr.  COMSTOCK— I  will  ask  my  colleague 
whether  his  amendment  provides  that  in  case 
there  is  less  than  $2,418,000  of  revenue,  it  shall 
be  supplied  by  taxation? 

Mr.  ANDREWS— It  does,  sir. 

Mr.  HATCH — I  will  ask  the  gentleman  from 
Orleans  [Mr.  Church]  whether  he  does  not  under- 
stand that  the  amendment  of  1854  to  the  Consti-. 
tution,  pledged  the  surplus  revenues  of  the  Erie 
canal  to  the  enlargement  and  the  doubling  of  the 
locks  upon  the  Erie  canal.  The  recognized  plan 
the  amendment  of  the  Constitution  refers  to  is  the 
enlargement  of  the  Erie  canal.  The  plan  sub- 
mitted, with  which  I  think  the  gentleman  is 
familiar,  was  to  double  the  locks  upon  the  Erie 
canal.  And  the  Brie  canal  certainly,  under  any 
construction,  is  entitled  to  priority  in  construing 
this  clause,  because  the  Erie  canal  has  paid 
$23,000,000  of  money  toward  these  lateral  canals. 

Mr.  CHURCH— I  think  the  gentleman  is  sub- 
stantially right  in  his  statement  in  relation  to  the 
amendment  of  1854;  but  I  do  not  understand 
that  there  is  any  priority  in  that  amendment  be- 
tween the  Erie  and  the  Champlain  canals. 

Mr.  HATCH— The  amendment  of  1854  to  the 
Constitution  recognized  a  certain  plan  of  improve- 
ment of  the  Erie  and  the  other  canals,  and  that 
plan  is  in  the  possession  of  the  canal  depart- 
ment. 

Mr.  LAPH AM— I  prefer  the  amendment  of  the 
gentleman  from  Onondaga  [Mr.  Andrews]  to  the 
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Other  amendment  for  this  reason :  We  have  now 
declared  the  debts  that  are  to  be  considered  the 
canal  debts  of  the  State.  We  have  provided  also 
that  the  sinkinp:  funds  in  the  treasury  shall  be 
consolidated  with  the  fund  known  as  the  canal 
debt  sinking  fund.  Now  this  amendment  prop- 
erly follows  bv  providing  that  out  of  the  revenues 
of  the  canals',  $2,418,000  annually  shall  be  paid 
into  that  fund  for  the  purpose  of  paying  the  in- 
terest and  redeeming  the  principal  of  those  debts. 
So  far  it  is  identical  with  the  amendment  of  his 
colleague,  as  I  understand  it.  But  then  his 
amendment  goes  further,  and  declares  what  shall 
be  done  with  the  remainder  of  the  canal  revenues 
over  and  above  $2,418,000,  and  it  is  that  which 
gives  to  the  amendment  of  the  gentleman  who 
gits  belore  me  [Mr.  Andrews]  its  value.  It  is  a 
direct  provision,  specifying  what  shall  be  done 
with  the  surplus  revenue  beyond  what  is  neces- 
sary to  pay  the  existing  and  recognized  debts. 
That  policy  is  one  which,  as  chairman  of  the 
Committee  on  Canals,  I  favor,  and  one  which  I 
desire.  I  repeat  that  we  have  decided  and  re- 
solved unanimously  to  hold  these  canals  as  State 
property,  and  to  discharge  the  obligations  which 
are  now  resting  upon  them.  I  insist  that  their 
revenues  beyond  that  should  be  applied  to  their 
improvement,  and  that  is  what  this  amendment 
accomplishes. 

Mr.  KERNAN— -I.  understand  the  gentleman 
from  Ontario  [Mr.  Lapham]  now  to  say  that  the 
amendment  of  the  gentleman  from  Onondaga 
[Mr.  Andrews]  does  direct  what  shall  be  done 
with  the  surplus  after  setting  apart  $2,418,000 
to  the  sinking  fund. 

Mr.  ANDREWS— The  language  of  the  amend- 
ment is  that  the  Legislature  may  apply  the  sur- 
plus revenues  to  thd  improvement  of  the 
canals.  I  would  call  the  attention  of  the 
committee  to  another  matter  in  relation  to 
this.  In  constituting  the  sinking  fund,  prO' 
vision  was  made  that  $2,418,000  should  be  annu 
ally  appropriated,  or  the  deficiency  made  up  by 
taxation.  Then  it  was  proper  to  say  that  there 
should  not  be  any  taxation,  provided  the  surplus 
revenue  of  some  previous  year,  when  there  was 
•  no  deficiency,  was  enough  to  make  up  the  defi- 
ciency of  the  year  when  a  deficiency  occurred. 
But  when  we  apply  a  specific  sum,  and  not  the 
whole  revenues,  of  course  that  provision  is  per- 
fectly inappropriate.  I  challenge  any  gentleman 
to  state  any  difference  in  principle  between  the 
amendment  offered  by  my  colleague  and  my  own, 
excepting  that  those  difi&culties  do  not  occur  in 
mine  which  do  occur  in  his. 

Mr.  RATHBUN  asked  for  the  reading  of  the 
amendment  of  Mr.  Andrews,  and  it  was  accord- 
ingly read. 

Mr.  COMSTOCK — I  believe  the  criticism  of  my 
colleague  is  correct.  There  will  be  no  surplus, 
and  therefore  that  should  be  stricken  out.  It  will 
inake  the  section  harmonious  in  all  its  parts  to 
omit  from  line  nineteen  to  line  twenty-two.  I 
will  so  modify  my  amendment. 

The  amendment  was  accordingly  modified  by 
striking  out  the  following  words : 

"Unless  in  one  or  more  of  the  years  before 
nvLcih  deficiency  shall  have  occurred,  there  shall 
hav^  been  appropriated  to  said  slaking  fund  over 


and  above  the  said  sum  of  $2,418,000  a  surplus 
sufficient  to  make  up  said  deficiency." 

The  question  was  put  on  the  adoption  of 
the  amendment  to  the  amendment,  and  it  was 
declared  lost,   on  a  division,  by  a  vote  of  29  to  62. 

The  question  recurred  on  the  amendment  offered 
by  Mr.  Andrews. 

Mr.  VAN  CAMPEN— Imoveto  amend  t)j  add- 
ing after  the  words  "  taxation  next  year"  the  fol- 
lowing : 

"  But  all  such  advances  by  taxation  shall  be 
returned  to  the  treasury  of  the  State  from  the 
canal  revenues." 

I  think  this  same  provision  is  found  in  the 
report  of  the  Finance  Committee,  and  every 
gentleman  will  see  the  importance  of  the  prin- 
ciple that  it  involves. 

Mr.  LAPHAM— Allow  me  to  suggest  that  that 
is  provided  for  in  another  section,  so  that  it  is 
wholly  u  nnecessary. 

Mr.  YAN  CAMPEN— Does  it  not  provide  for  it 
in  the  shortest  possible  manner  to  add  these 
words  ? 

Mr.  CHURCH— That  is  provided  for  in  a  sub- 
sequent part  of  the  article,  in  two  sections ;  in 
the  latter  part  of  the  fourth  section,  and  in  the 
eighth  section. 

Mr.  YAN  CAMPEN— I  will  ask  the  Clerk  to 
read  my  amendment  in  connection  with  the  rest 
of  the  section.  If  that  is  not  the  place  for  it,  the 
committee  can  place  it  where  they  think  best. 

Mr.  LAPHAM— The  nmth  section  of  the  arti- 
cle reported  by  the  Committee  on  Canals  pro- 
vides : 

Sec.  9.    Every    contribution    or    advance    to 

the    canals    of    this    State    made    since     June 

one,  eighteen  hundred  and  forty-six,  or  which 

hereafter     be     made,    from     any    source 


may    

except  their  direct  revenues,  shall,  with  interest 
thereon  at  current  rates,  be  repaid  into  the  treas- 
ury of  the  State  out  of  the  canal  revenues,  as  soon 
as  the  same  can  be  done  consistent  with  the  pro- 
visions of  this  article. 

Mr.  YAN  CAMPEN— If  this  section,  as  read, 
is  adopted  by  the  Convention,  I  am  satisfied.  I 
wish  to  retain  that  principle  in  the  Constitution 
of  this  year.  I  withdraw  my  amendment  with 
pleasure. 

Mr.  SCHOONMAKBR— I  desire  to  avoid  taxa- 
tion for  canal  purposes  as  much  as  possible ;  and 
therefore  suggest  that  in  one  year  perhaps,  the 
revenues  may  fall  a  little  short  of  $2,418,000,  and 
in  the  subsequent  year  there  may  be  a  surplus. 
Therefore  I  suggest  to  amend  by  striking  out  the 
wards  "by  taxation  the  next  year,"  and  inserting 
"  out  of  the  surplus  revenues  of  the  succeeding 
fiscal  years,  and  if  the  same  is  not  made  up  within 
two  years  out  of  such  revenues,  the  deficiency 
then  remaining  shall  be  supplied  by  taxation  the 
next  year." 

Mr.  YERPLANCK— Every  gentleman  who  has 
addressed  the  committee  has  claimed  to  be  a 
friend  to  the  canals.  I  have  doubted  whether  all 
were  the  true  friends  of  the  canals,  but  I  am  in- 
clined to  think  to-day  I  was  mistaken ;  and  I 
congratulate  the  canal  interest  and  the  people  of 
the  State  that  my  friend  from  Orleans  [Mr. 
Church]  is  really  a  friend  of  the  canals,  as  he 
understands  their  interests.    We  are  all  friends 
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of  the  canals  as  we  understand  their  interests. 
The  result  of  the  discussion  will  show  who  are 
the  friends  of  that  interest.  I  rise  to  ask  the 
gentleman  from  Ulster  [Mr  Schoonmaker]  whether 
he  will  not  withdraw  his  amendment.  The  propo- 
sition, as  made  now,  has  been  well  and  carefully 
considered  by  gentlemen  who  are  interested  in 
the  canals,  and  I  hope  it  will  pass  without  further 
amendment  or  discussion.  We  will  only  con- 
sume titne,  and  get  into  difficulties  if  we  attempt 
to  improve  the  section.  I  hope,  therefore,  the 
gentleman  from  Ulster  [Mr.  Schoonmaker]  will 
withdraw  his  amendment. 

Mr.  CHURCH— The  amendment  of  the  gentle- 
man from  Ulster  will  destroy  entirely  the  object 
which  the  gentleman  from  New  York  [Mr.  Evarts] 
and  the  gentleman  from  Onondaga  FMr.  ComstockJ 
desire  in  the  amendment  they  have  proposed  to 
the  report  of  the  Finance  Committee,  that  is,  to  con- 
fine the  sinking  fund  to  |2,418,000  and  to  leave 
any  surplus  there  may  be  in  any  year  to  be  ex- 
pended in  improving  the  canals.  This  amend- 
ment would  entirely  destroy  all  benefits  from 
this  surplus,  because  if  you  should  fall  short  in 
any  one  year,  you  will  not  tax  to  make  up  the 
deficiency  and  the  consequence  will  be  that  you 
will  be  obliged  to  hold  on  for  one  or  two  years  to 
see  whether  there  is  or  is  not  a  surplus;  and  if 
there  is  a  surplus,  instead  of  expending  it  in  im- 
proving the  canals  you  must  apply  it  upon  the 
deficiency.  Now,  I  wish  to  do  justice  to  the  ob- 
ject these  gentlemen  have  m  view.  It  seems  to 
me  if  we  attempt  to  do  anything,  we  should  carry 
it  out  in  good  faith  and  leave  the  surplus  to  be 
expended. 

Mr.  SCHOONMAKER— The  gentleman  from 
Orleans  [Mr.  Church]  desires  indirectly  to  improve 
the  canals  by  direct  taxation ;  we  want  to  avoid 
that. 

Mr.  CHURCH — I  wish  to  improve  the  canals 
by  providing  that  if  there  is  a  surplus  over  and 
above  the  outstandmg  debts,  the  canals  shall  have 
the  benefit  of  it.  I  am  opposed  to  taxation.  It 
comes  with  very  bad  grace  from  the  gentleman 
from  Ulster  [Mr.  Schoonmaker]  to  talk  about  tax- 
ation after  supporting  the  report  of  the  Canal  Com- 
mittee which  will  involve  the  State  in  taxation  to 
unlimited  millions.  I  am  in  favor  of  taxation  only 
to  pay  our  outstanding  debts  and  obligations,  and 
nothing  more. 

Mr.  BICKFORD— I  would  like  to  ask  the  gen- 
tleman from  Orleans  a  question ;  the  design  of 
the  section  as  it  stands  is  that  this  debt  called 
the  canal  debt  in  the  amendment  which  is  adopt- 
ed, is  to  be  paid  in  1878.  I  wish  to  know  what 
is  the  particular  urgency  that  it  should  be  paid 
in  that  year,  and  what  great  harm  would  be  done 
if  it  should  be  allowed  to  run  two  or  three  years 
more? 

Mr.  CHURCH— The  debts  are  due  in  that  year 
and  ihe  sinking  fund  will  pay  them  by  that  time. 

Mr.  LAPHAM — I  hope  the  amendment  will 
not  be  adopted,  for  I  agree  with  the  chairman  of 
the  Committee  on  Finance  that  this  amendment, 
if  adopted,  virtually  destroys  the  object  of  the 
amendment  offered  by  the  gentleman  from  Onon- 
daga. The  object  of  that  amendment  is  to  devote 
the  surplus  revenues  over  $2,100,000  annually,  to 
the  improvement  of  tho  canals.    Now,  why  should  | 


gentlemen  be  sensitive  on  this  subject,  when  we 
all  know  as  well  as  any  one  can  know,  that  it  is 
scarcely  possible  that  the  revenues  will  fall  short 
of  $2,418,000.  It  is  supposable,  it  is  true,  but 
no  man  who  has  Examined  this  subject  can  be- 
lieve for  a  moment  that  the  revenues  will  fall 
short  of  that  sum.  We  have  provided  for  a  pos- 
sible deficiency  it  is  true ;  but  that  there  is  to  be  a 
deficiency  nobody  expects.  Therefore,  there 
is  no  occasion  for  being  sensitive  on  that  sub- 
ject. 

Mr.  BICKFORD— I  want  to  ask  the  gentleman 
from  Ontario  [Mr.  Lapham]  a  question.  Does  not 
he  contemplate  that  it  is  possible  that  as  we  now 
stand,  the  people  of  the  State  may  be  taxed  in- 
directly to  improve  the  canals. 

Mr.  LAPHAM — ^I  have  said  it  is  barely  possible 
that  there  may  be  taxation  to  make  up  the  defi- 
ciency in  the  $2,418,000.  But  it  is  provided  that 
if  there  is  a  taxation  for  that  purpose,  the  money 
shall  be  returned  to  the  treasury  out  of  the  rev- 
enues of  the  canal. 

Mr.  E.  A.  BROWN— I  am  prepared,  Mr.  Chair- 
man, to  vote  for  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Andrews]  as  it  now  stands, 
upon  the  supposition  that  the  Convention  is  to 
provide  that  the  moneys  which  may  be  raised  by 
taxation  to  supply  the  deficiency  in  the  sinking 
fund  shall  be  restored  to  the  treasury  of  the 
State  out  of  the  surplus  revenues  of  the  canals 
at  some  future  time.  I  shall  venture  to  hope 
that  no  future  Convention,  and  that  no  action  of 
the  people  of  the  State  hereafter,  will  repudiate 
that  indebtedness,  provided  such  an  indebtedness 
shall  be  incurred  on  the  promise  of  its  being 
repaid  out  of  the  revenues  of  the  canals. 

Mr.  LUDINGrTON  —  I,  perhaps,  represent  a 
portion  of  the  State  which  feels  quite  as  sensitive 
on  the  subject  of  these  canal  debts  as  any  other 
portion  of  the  State.  I  hope  that  the  amendment 
proposed  by  the  gentleman  from  Onondaga  [Mr. 
Andrews]  will  be  ratified  by  the  committee. 

The  question  was  put  on  tho  amendment  of 
Mr.  Schoonmaker,  and  it  was  declared  lost. 

Mr.  PARKER — Is  an  amendment  now  in. 
order  ? 

The  CHAIRMAN — ^An  amendment  is  now  in 
order  ? 

Mr.  0.  E.  PARKER— I  ask  to  have  the  propo- 
sition now  before  the  Convention  amended  .by 
inserting  the  words  "  or  completion "  after  tho 
word  "  improvement,"  so  it  shall  apply  to  the  ex- 
tension of  the  Chenango  canal.  That  canal  is 
now  in  process  of  being  exteaded  from  Binghain- 
ton  to  tho  State  line,  and  I  would  not  wish  it  to 
be  shut  out  from  its  portion  of  these  surphis  rer- 
enues  by  any  criticism  on  language.  The  propo- 
sition, in  its  present  shape,  is  that  the  surplus 
revenues  shall  be  applied  to  the  improvement  of 
the  canals.  I  ask  that  they  should  be  applied  to 
the  improvement  and  Completion  of  the  work  now 
in  progress,  so  there  can  hereafter  be  no  doubt 
whatever  of  the  intention. 

Mr.  VAN  OAMPEN—I  would  like  to  say  to 
the.  gentleman  from  Tioga  [Mr,  0.  E.  Parker]  thftt 
it  is  the  intention,  as  I  understand  it,  of  this  Con- 
vention to  remit  to  the  Legislature  the  whole, sub- 
ject of  the  improvement  and  completion  of  this 
work.     Therefore  it  is  not  necessary  to  insert 
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such  language  there.  The  Convention  will  either 
make  provision  for  it  or  provide  by  express  terms 
that  the  subject  shall  be  loffc  to  the  Legislature. 

Mr.  0.  B.  PARKER— I  propose  that  the  im- 
provement and  completion  of  the  canal  shall  not 
be  limited  by  any  technicality  that  may  possibly 
arise  in  the  Legislature. 

Mr.  TILDBN — I  would  like  to  inquire  of  the 
gentleman  who  moved  this  amendment  whether 
the  State  has  made  contracts  for  the  other  work 
u|.on  the  Chenango  canal,  and  how  nearly  these 
contracts  will  carry  the  extension  to  its  comple- 
tion. 

Mr.  C.  B.  PARKER— I  will  inform  the  gentle- 
man from  New  York  [Mr.  Tilden]  that  in  1863  a 
law  was  passed  authorizing  the  extension  of  this 
canal ;  that  a  tax  of  three-sixteenths  of  a  mill  was 
in  the  three  following  years  levied.  With  the 
money  thus  raised  the  work  is  now  under  con- 
tract with  the  exception  of  about  ten  miles.  Ten 
miles  of  the  work  have  been  completed,  twenty 
miles  more  are  now  in  process  of  completion,  nearly 
two-thirds  of  this  work  under  contract  is  done, 
and  but  ten  miles  remain  that  are  not  under  con- 
tract. There  has  been  already  appropriated 
$800,000,  or  thereabouts,  to  the  work,  and  it  is 
necessary  to  have  $800,000  more  to  complete  it. 

Mr.  TILDEN — How  much  will  it  take  to  com- 
plete the  contracts  now  existing  ? 

Mr.  0.  E.  PARKER — I  cannot  answer  the  ques- 
tion. 

Mr  CHURCH — I  hope  this  amendment  may  bo 
adopted.  I  understand  that  the  amendment  of 
the  gentleman  from  Onondaga,  contains  the  word 
"  improvement"  of  the  canals,  which  would  not 
include  the  Chenango  extension.  It  allows  the 
friends  of  that  work  to  come  to  the  Legislature 
and  there  claim  a  portion  of  the  surplus  funds.  I 
think  it  right  and  proper  that  they  should  have 
that  privilege. 

Mr.  LAPHAM — I  hope  the  amendment  will  be 
adopted  for  another  reason.  The  Chenango  canal 
extension  I  regard  as  one  of  the  most  important 
improvements  upon  any  of  the  lateral  canals  of 
the  State.  The  object  of  that  extension  is  to  car- 
ry navigation  into  the  richest  coal  region  of  the 
whole  State  of  Pennsylvania,  and  if  it  is  com- 
pleted I  have  no  doubt  that  this  canal  which  has 
hitherto  proved  a  non-paying  canal,  as  the  term 
is  used,  will  become  one  of  the  richest  of  the  lat- 
eral canals  in  the  State.  As  the  forests  are  dis- 
appearing, the  wants  of  this  State  for  fuel,  with 
its  increasing  population,  must  be  supplied  by  coal 
from  the  beds  of  Pennsylvania ;  and  the  object  of 
thib  extension  is  to  furnish  to  the  navigation  of 
that  canal,  and  thus  supply  to  the  navigation  of 
the  Erie  canal  a  lar^  and  valuable  acquisition  in 
the  way  of  tonnage.  The  amendment  proposed 
by  the  gentleman  will  enable  the  Legislature  to 
uppropriate  so  much  of  the  surplus  revenues  as 
may  be  deemed  necessary  to  the  completion  of 
that  extension. 

The  question  was  put  on  the  amendment  of  Mr. 
C.  E.  Parker,  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Andrews]  as 
amended  by  the  gentleman  from  Tioga  [Mr.  C.  B. 
Parker]. 

Mr.  TILDEN — On  the  question  now  before  the 


committee  I  ask  a  division,  first,  on  that  part 
which  provides  a  sinking  fund,  and  second,  on 
the  part  which  provides  for  the  application  of  the 
surplus  revenues  of  the  canals. 

The  SECRETARY  proceeded  to  read  the  first 
division  as  follows : 

"  After  paying  the  expenses  of  collection,  su- 
perintendence and  ordinary  repairs,  there  shall  be 
set  apart  and  paid  into  the  canal  debt  sinking  fund 
in  each  fiscal  year,  commencing  on  the  first  day 
of  October  1867  and  out  of  the  revenues  of  the 
canals,  the  sum  of  $2,418,000  to  pay  the  interest 
as  it  falls  due  and  redeem  the  principal  of  the 
several  debts  specified  in  section  one  of  this  arti- 
cle, until  the  several  debts  shall  be  fully  paid  and 
provided  for ;  and  the  principal  and  interest  of 
said  sinking  fund  shall  be  strictly  applied  to  that 
purpose,  and  to  no  other  purpose  or  object  what- 
ever. If  m  any  fiscal  year  there  shall  not  be  con- 
tributed from  said  revenues  at  least  the  sum  of 
$2,418,000,  the  deficiency  shall  be  supplied  by 
taxation  the  next  year.  " 

The  question  was  put  on  the  first'  part  of 
the  amendment,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the 
second  division,  as  follows: 

"  The  remaining  revenues  of  the  canals  in  each 
fiscal  year  may  be  applied  by  the  Legislature  to 
the  improvement  and  completion  of  the  canal. 
The  tax  authorized  to  be  levied  to  provide  for  the 
sinking  fund  and  to  pay  the  floating  canal  debt  is 
hereby  suspended  after  the  first  day  of  October, 
1867." 

Mr.  BICKFORD— I  move  to  amend  after  the 
word  "canals"  by  inserting  the  words  *'or  in 
such  other  manner  as  the  Legislature  may  direct" 
—the  same  words  which  are  contained  in  the 
fifth  section  of  the  report  of  the  Finance  Com- 
mittee. The  object  of  that  amendment  is  that 
the  whole  matter  may  be  under  the  control  of  the 
Legislature,  either  to  improve  the  canals  and  ex- 
tend them  or  complete  them  and  to  apply  the 
funds  for  other  purposes  of  internal  improvement 
as  they  may  consider  the  good  and  common  ben- 
efit of  the  State  may  require. 

Mr.  YERPLANCK— Do  you  intend  to  give  the 
Legislature  unlimited  power  to  apply  them  to 
local  railroads  ? 

Mr.  BICKFORD — I  propose  that  the  Legislature 
shall  have  the  power  to  apply  these  revenues  to 
any  purpose  they  think  the  public  good  requires. 

Mr.  YERPLANCK— I  hope  the  amendment  will 
not  prevail. 

Mr.  BICKFORD— I  hope  it  will.  ("Laughter.] 
This  surplus  of  canal  revenues  is  really  due  to 
the  State.  That  is  agreed  to  on  all  hands,  be- 
cause the  State  has  advanced  it  in  taxation  to  the 
amount  of  $18,000,000,  and  it  is  really  due  to  the 
whole  State  from  the  revenues  of  the  canals.  It 
should  be  applied  in  such  manner  as  the  Legisla- 
ture of  the  State  shall  deem  to  be  for  the  public 
good  and  for  the  general  prosperity  and  happiness 
of  the  people.  It  should  not  be  confined  to  any 
particular  improvement  or  to  any  particular  ob- 
ject, but  it  should  be  entirely  in  the  discretion 
of  the  Legislature  to  apply  it  for  the  public  good 
whenever  the  public  good  may  thereby  be  pro- 
moted. It  is  unjust  to  the  remote  counties  of  the 
State  that  have  been  taxed  to  make  up  this  sur- 
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plus  that  it  should  be  applied  in  a  particular  man' 
Der  when  in  all  probability  that  particular  manner 
can  in  no  way  benefit  those  distant  pans  of  the 
State.  This  is  a  matter  that  should  be  left  to  the 
discretion  of  the  Legislature. 

Mr.  BECKWITH— I  think  the  amendment  is 
not  at  all  necessary.  The  provision  now  under 
consideration,  fairly  gives  the  Legislature  power 
to  dispose  of  the  surplus  revenues  for  the  improve- 
ment and  completion  of  the  canals.  It  says  the 
Legislature  may,  when  the  money  is  once  paid 
into  the  treasury  of  the  State,  unless  there  be 
some  prohibition  in  the  Constitution,  do  what- 
ever they  will  with  the  money.  Therefore  the 
amendment  is  not  necessary.  Once  the  money  is 
in  the  treasury  of  this  State,  and  there  is  no  pro- 
hibition in  the  Constitution,  the  Legislature  can 
do  with  it  as  it  chooses. 

Mr.  BICKFORD— Does  not  the  gentleman 
know  that  the  most  common  thing  in  the  world  is 
to  construe  the  word  "may,"  to  mean  "shall"? 
And  will  it  in  this  case  fail  to  be  construed,  to  be 
a  direct  instruction  that  the  Legislature  shall 
apply  the  surplus  funds  in  a  particular  way. 

Mr.  BECKWITH— I  have  no  doubt  of  that 
construction  ;  but  the  word  will  not  be  construed 
to  our  injury.  Suppose  the  surplus  revenues  to 
amount  to  a  very  large  sum,  to  a  much  larger 
amount  than  is  necessary  for  the  improvement  of 
the  canals,  is  that  money  to  lie  idle  ?  Not  at  all ; 
once  in  the  treasury,  the  Legislature  must  dispose 
of  it  as  it  sees  fit.  The  law  is  well  settled,  espe- 
cially in  this  State  that  the  Legislature  is  un- 
limited, absolute  and  supreme,  in  all  matters 
regarding  the  interests  of  their  constituents  where 
they  are  not  expressly  prohibited  in  its  exercise* 
by  the  Constitution  of  the  United  States  or  the 
Constitution  of  this  State. 

Mr.  HARDENBURGH— I  desire  to  ask  the 
gentleman  why  msist  then,  why  not  leave  it  to 
the  determination  of  the  Legislature. 

Mr.  BECKWITH— -I  suppose  it  is  not  at  all 
necessary,  any  further  than  as  an  expression  of 
the  opinion  that  we  are  in  fa'vor  of  such  a  dispo- 
sition of  the  surplus  revenues  whenever  the 
demands  of  commerce  require  the  canals  to  be 
completed  or  properly  improved. 

Mr.  BICKFORD— Suppose  it  is  as  represented, 
what  harm  can  this  amendment  do?  It  only 
renders  certain,  what  he  thinks  as  a  lawyer  the 
word  "may"  means.  Now  it  places  it  beyond 
any  doubt,  so  theft  plain  people  who  are  not 
lawyers  can  understand  exactly  what  it  does 
mean. 

Mr.  BECKWITH— I  do  not  think  it  accom- 
plishes any  harm.  I  do  not  understand  from  the 
vote  of  this  Convention  the  other  day,  by  which 
the  eighteen  millions  were  ptricken  from  the  first 
section,  that  we  thereby  repudiate  the  payment 
of  that  eighteen  millions  by  the  canal.  The  sec- 
tion reported  by  the  Canal  Committee,  if  my  recol- 
lection serves  me  aright,  provides  even  that  shall 
in  the  end  be  paid  if  the  State  desires  it.  I  do 
not  suppose  there  is  any  harm  in  the  provision ; 
but  it  is,  in  my  judgment,  entirely  unnecessary. 

Mr.  BICKFORD— As  my  amendment  has  not 
been  acted  upon,  I  will  modify  it  at  the  suggestion 
of  some  gentlemen,  by  inserting  the  words,  "or 
for  such  other  purposes  as  the" Legislature  shall  | 


direct,"  instead  of  the  words  "or  in  such  manner 
as  the  Legislature  shall  direct."  This  amend- 
ment is  evidently  just  and  fair;  I  hope  it  will 
prevail. 

The  question  was  put  on  the  amendnent  of  Mr. 
Bickford,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  25  to  56. 

Mr.  HATCH — I  move  an  amendment,  for  the 
purpose  of  making  it  a  part  of  to-day's  proceed- 
ings, so  I  can  move  it  hereafter  when  we  get  m 
Convention;  the  amendment  is  to  the  effect 
that  the  surplus  shall  "be  applied  and  appro- 
priated to  the  improvement  of  the  Erie,  Oswogo, 
Cayuga  and  Seneca  canals,  according  to  the  plan 
of  the  amendment  of  1854  to  the  Constitution, 
together  with  the  enlargement  of  the  remaiumg 
small  locks,  as  heretofore  provided  by  law  on  the 
Champlaln  canal,  to  the  size  of  those  now  on  the 
Erie  canal ;  and  any  surplus  thereafter  for  the  im- 
provement of  the  remaining  canals  of  the  State." 
I  hold  that  under  the  amendment  of  1854  the 
canal  revenues  were  to  be  so  applied.  I  present 
the  amendment,  in  order  that  it  will  be  before 
the  committee. 

Mr.  E.  A.  BROWN — I  have  no  desire  to  occupy 
any  time  in  the  discussion  of  the  general  subject 
which  has  been  so  largely  and  so  ably  discussed  ; 
but  there  are  one  or  two  points  that  have  been 
touched  upon  by  gentlemen  from  time  to  time  to 
which  I  shall  barely  allude  for  a  single  moment. 
The  amendment  of  the  gentleman  from  Erie  [Mr. 
Hatch]  is  a  repetition,  in  some  sort,  of  such  sug- 
gestions as  have  been  heretofore  made.  The  idea 
is,  that  the  money  that  may  be  at  any  time  to  the 
credit  of  the  State^ — arising  out  of  the  resources 
of  the  State  of  New  York,  in  all  its  departments, 
in  all  their  extent,  shall  be  used  for  the  pur- 
pose, if  not  exclusively,  almost  exclusively,  in 
the  finishing,  enlarging  and  improving  that  great 
thoroughfare,  the  Erie  canal.  In  connection  with 
that,  we  are  told  we  must  not  tax  commerce ;  that 
when  we  shall  have  made  the  Erie  canal  of  the 
size  of  a  ship-canal  so  that  it  will  do  as  much 
business  as  will  be  done  on  Lake  Erie,  Lake 
Ontario  and  the  Hudson  river ;  we  must  then 
cease  to  derive  any  revenue  from  it  for  the  benefit 
of  the  State  at  large,  but  give  such  benefits  to  the 
western  trade  and  the  people  of  the  Western 
States ;  that  not  a  single  dollar  of  the  expendi- 
tures which  may  have  been  theretofore  made 
shall  be  refunded  to  the  treasury  of  the  State. 
Now,  in  looking  for  a  single  moment  at  the  canal 
system  of  the  State,  and  opening  the  map  upon 
which  are  delineated  these  canals,  I  find  nearly 
nine  hundred  miles  of  canals  through  the  different 
portions  of  the  State.  More  than  five  hundred 
miles  of  them  are  lateral  canals.  You  might  as 
well  lop  off  your  right  arm,  cut  off  your  right  leg, 
take  off  any  of  your  members  and  leave  the  naked 
trunk  only,  as  to  lop  off,  abandon  and  disregard, 
and  leave  without  protection  and  support,  im- 
provement or  extension,  the  lateral  canals  of  this 
State.  Mention  has  been  made  by  on©  gentle- 
man of  the  Chemung  canal  and  its  importatioe  to 
a  large  portion  of  the  State,  and  its  contributions 
directly  and  indirectly  to  the  great  commercial 
emporium.  Mention  has  been  made  by  anothdr 
gentleman  to  the  same  effect  with,  reference  to  the 
Chenango  canal,  which  is  denounced  by  others,,  m 
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the  notes  upon  the  table,  furnished  as,  is  supposed 
by  the  auditor  in  the  Manual,  as  a  non-paying 
canal,  and  as  not  even  paying  for  superintendence 
and  repairs.  But  sir,  is  not  that  section  of  the 
country  vastly  benefited  by  this  canal  ?  Has  not  its 
population  been  largely  increased- by  it,  and  has  not 
property  in  that  section  of  the  State  been  increased 
in  value  by  it  ?  Has  not  taxable  property  been 
multiplied,  as  well  as  the  general  interest  of  the 
people  of  the  State,  been  promoted  by  that  poor- 
est of  these  canals  ?  And,  sir,  when  the  hour  of 
necessity  is  upon  us,  as  it  soon  will  be  in  nearly 
all  parts  of  the  State,  the  time  when  it  will  become 
necessary  for  us  to  draw  from  the  coal  fields  of 
Pennsylvania  our  fuel,  will  not  that  canal,  with 
its  extension  completed,  become  a  thoroughfare, 
and  an  important  portion  of  the  canal  system  of 
the  State,  as  important  to  that  system  as  is  the 
right  arm  to  the  whole  system  of  the  human 
body? 

Mr.  YERPLANCK— I  understand  the  resolution 
of 'the  gentleman  from  Onondaga  [Mr.  Andrews] 
has  been  modified  so  as  to  leave  the  subject  to 
which  it  refers  to  the  Legislature. 

Mr.  E.  A  BROWN— I  understand  the  gentle- 
man from  Erie  [Mr.  Hatch]  to  move  to  take  care 
of  the  Erie  canal  and  to  let  the  rest  of  the  canals 
die  and  rot  and  dry  up  and  be  sold  at  auction. 
I  would  like  to  ask  the  gentleman,  when  you  sell 
these  lateral  canals  at  auction  (including  the 
Black  River  canal)  where  will  you  get 
your  water  for  the  long  level  of  the  Erie  canal, 
when  you  have  already  stopped  up  the  channel, 
so  that  scarcely  any  water  passes  the  feeder  of 
the  Black  River ^am,  in  ordinary  water,  a  part, 
and  nearly  the  whole  of  which  comes  into  your 
Erie  canal  as  a  feeder,  and  even  with  that,  in  a 
dry  time,  you  can  hardly  drag  your  boats  through 
its  channel  without  scraping  the  bottom.  The 
Black  River  canal  is  now  a  necessary  and  an  in- 
dispensable feeder  for  the  Erie  canal,  and  without 
it  that  canal  cannot  be  sustained  in  a  navigable 
condition  for  one  single  month.  I  stated  that 
the  several  lateral  canals  alluded  to  were 
important  in  many  particulars  as  a  part  of  the 
general  canal  system  of  the  State.  I  wish  to  say 
this  Black  River  canal  is  important  as  a  part 
of  the  system  in  a  larger  sense.  The  whole 
country  through  which  it  is  made  has  been  largely 
benefited ;  so  has  the  rest  of  the  State,  in  many 
important  particulars.  I  do  not  allude  to  the 
Ohamplain  canal,  as  a  lateral  canal ;  it  is  more 
than  that.  It  has  been  proposed  to  confine  the 
expenditure  of  the  surplus  money  of  the  State, 
no  matter  in  what  manner  raised,  to  the  finishing 
up  the  improvements  of  the  Erie  canal.  It  is 
important  that  the  Legislature  should  be  at  liberty 
&t  all  times  to  do  anything  and  everythmg 
that  is  necessary,  as  well  for  the  Erie 
canal  as  for  the  lateral  canals,  and  I 
am  decidedly  opposed  to  tyiog  up  the  Leg- 
islature by  any  action  of  thiis  Convention, 
in  dno  dir^tion  or  the  other.  While  X  am  on  the 
floor  I  desire  to  say  a  single  word  further  in  re- 
gard to  the  gefiieral  subject.  I  am  entirely  op- 
pose to  what  seems  to  be  the  sense  of  this  Gon- 
l^ntiom,  or  a  considerable  portion  of  it,  of  modifying 
la  fttiy  respect,  or  releasing  in  any  way  the  liens 
upon  the  canal  revenues  for  the  purpose  of  pay- 


ing the  debts  of  the  State  which  have 
been  chargeable  upon  them  by  existing 
constitutional  provisions.  I  am  opposed  to 
tying  up  the  Legislature  so  that  they  shall  not 
make  any  enlargement  or  improvement  that  cir- 
cumstances hereafter  may  demonstrate  to  be 
essentially  necessary.  I  do  not  believe  that  the 
time  has  come  to  abandon  the  lateral  canals,  and 
I  shall  vote  against  any  provision  in  the  Constitu- 
tion providing  for  the  enlargement  or  extensive 
improvement  of  the  Erie  canal,  to  the  exclusion 
of  other  canals.  I  am  entirely  satisfied  from  the 
discussions  here  and  from  what  I  have  learned 
elsewhere,  that  by  proper  improvement  of  the 
present  channel  of  the  Erie  canal,  by  making  per- 
haps a  few  new  and  additional  locks  at  particular 
points,  one  at  Syracuse,  if.you  please,  you  will  so 
improve  that  structure  and  increase  its  capacity 
that  it  will  reasonably  do  all  the  business  that  it 
is  now,  or  is  soon  likely  to  be  called  upon  to  do. 
One  thing  more  is  desired.  I  shall  vote  in  favor 
of  such  a  proposition  as  will  leave  the  subject 
entirely  to  the  Legislature  to  say  what  those  im- 
provements are  which  are  thus  required,  and 
when  they  shall  be  made.  I  am  opposed  to  re- 
stricting the  expenditure  of  even  a  single  dollar 
of  the  surplus  revenues  of  the  canals  specifically 
and  exclusively  to  this  work  or  to  that  work ;  I 
wish  it  to  be  left  entirely  to  be  disposed  of  as 
future  experience  and  necessity  shall  from  time 
to  time  demonstrate  and  require. 

Mr.  BECKWITH—I  am  in  favor  of  the  amend- 
ment proposed  by  the  gentleman  from  Onondaga 
[Mr.  Andrews]  but  am  opposed  to  the  amend- 
ment offered  by  the  gentleman  from  Erie  [Mr. 
Hatch]. 

Mr.  KINNEY — I  rise  partly  to  a  question  of 
privilege.  There  is  no  one  in  this  part  of  the 
Convention  who  has  heard  the  amendment  now 
before  the  Convention.  I  do  not  know  what  we 
are  talking  about,  therefore  I  desire  that  the 
amendment  of  the  gentleman  from  Erie  [Mr. 
Hatch]  shall  be  read. 

The  amendment  was  again  read  for  the  infor- 
mation of  the  committee. 

Mr.  BECKWITH— I  say  I  am  opposed  to  this 
amendment,  and  I  will  state  very  briefly  my  rea- 
sons. I  prefer  that  this  whole  matter  should  be 
left  to  the  Legislature — to  their  good  sense  and 
to  their  good  judgment.  I  am  opposed  to 
the  amendment  of  the  gentleman  from  Erie  [Mr, 
Hatch]  for  the  additional  reafeon,  that  there  is  no 
provision  made  fOr  the  completion  of  the  prism  of 
the  Champlain  canal  which  is  nearly  finished. 

Mr.  HATCH — As  I  understand,  that  is  pro- 
vided for  by  law. 

Mr.  BECKWITH— I  am  opposed  to  the  proposi- 
tion of  the  gentleman  from  Erie  [Mr.  Hatch].  H 
leaves  the  prism  of  the  Champlain  canal  in  an  un- 
finished condition.  I  think  we  had  better  leave  it  to 
the  Legislature,  and  not  fix  any  priority  in  the  Con- 
stitution— for  a  case  may  arise  where  it  will  be 
necessary  to  make  some  improvement  of  the  lat- 
eral canals,  as  they  are  called,  but  if  this  proposi- 
tion be  adopted  it  cannot  be  done  out  of  the  sur- 
plus revenues  of  the  canals,  •  while  there  Is  any- 
thing to  be  done  on  the  Erie  or  Champlain  canals. 
I  do  not  desire  that  the  canal  which  I  more  par- 
ticularly reoresent  shall  have,  any  preference,  or 
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any  priority  over  other  canals.  All  I  ask  is  that 
it  shall  be  put  upon  an  equal  footing  with  the 
others. 

The  question  wag  put  on  the  amendment  of 
Mr.  Hatch,  and  it  was  declared  lost. 

Mr.  RATHBUN — I  wish  to  propose  an  amend- 
ment to  the  section  by  adding  after  the  word 
"  direct "  in  the  fifth  section  of  the  report  of  the 
Committee  on  Finance,  the  following  words  "  but 
shall  at  no  time  be  anticipated  or  applied." 

Mr.  TILDEN— I  hope  the  amendment  of  the 
gentleman  from  Cayuga  [Mr.  Rathbun]  will  pre- 
vail, else  we  will  expose  this  surplus  to  be  the  sub 
strata  of  some  new  fiction  in  the  way  of  expendi- 
ture. 

Mr.  LAPHAM — ^I  am  in  favor  of  the  object 
sought  to  be  obtained  by  this  amendment.  But 
if  it  is  left  in  the  form  proposed  by  the  gentle- 
man from  Cayuga  [Mr.  Rathbun],  it  may  conflict 
with  another  section.  I,  therefore,  suggest  to  the 
gentleman  that  he  add  these  words:  "shall  not 
be  paticipated  or  applied  except  as  provided  in 
this  article."  If  that  is  done,  I  have  no  objec- 
tion. 

Mr.  BEOKWITH— What  is  the  reason  for  that  ? 

Mr.  LAPHAM— There  is  a  section  to  be  pro- 
posed with  reference  to  the  proposition  for  the 
enlargement  of  the  canals,  to  be  submitted  to  the 
people,  raising  loans  upon  the  revenues.  It  is  in 
every  just  sense  an  anticipation  of  the  revenues. 

Mr.  RATHBUN— I  do  not  see  that  there  is 
any  objection  whatever  to  the  addition  of  this 
amendment,  or  that  it  will  conflict  with  the  action 
of  the  people  upon  the  main  question  of  com- 
mencing a  system  of  debt  for  the  more  speedy 
enlargement  of  the  canals.  It  supposes  simply  a 
surplus  of  the  revenues,  as  provided  by  the  sec- 
tion, so  far  approved  by  the  committee.  As  to 
that  surplus,  I  desire  that  this  restriction  should 
be  adopted,  that  the  Legislature  shall  not,  by  ap- 
propriating or  anticipating  the  revenues,  thereby 
cause  an  accumulation  of  debt,  nor  pledge  it  for 
the  purpose  of  raising  money.  I  desire  that  they 
shall  be  confined  to  the  surplus  actually  on  hand. 
The  section  referred  to  by  the  gentleman  from 
Ontario  [Mr.  Lapham]  is  a  proposition  to  submit 
to  the  people  themselves,  and  by  that  to  confer 
new,  extended  and  enlarged  powers  upon  the 
L^islature,  which  cannot  conflict  with  this 
amendment  if  it  is  adopted.  This  is  a  restriction 
applied  to  the  Legislature,  in  regard  to  the  sur- 
plus, if  there  is  any,  and  is  to  extend  no  further. 
If  you  authorize  the  people  to  assemble  together 
and  pass  upon  a  proposition  as  directing  the  Leg- 
islature, how  can  these  two  things  come  in  con- 
flict? I  cannot  see.  I  desire  that  this  amendment 
shall  prevail,  because  I  do  not  wish  the  Legisla- 
ture to  understand  that  they  have  any  right 
whatever  to  go  one  single  dollar  beyond  the 
actual  money  in  hand  to  bo  used  after  the  com- 
mencement of  this  improvement. 

Mr.  SPENCKR—I  would  like  to  inquire  wheth- 
er, under  th6  power  that  is  conferred  by  the 
amendment  of  the  gentleman  from  Onondaga 
[Mr.  Andirews],  that  can  be  done?  That  amend- 
mentgfviea  no  power  except  to  apply  the  isui*plus 
revenues.  There  (^n  be  no  surplus  revenues 
until  they  are  reBliased;  therefore,  under  that 
specific  po^er,  there  is  no  authority  for  anticipat- 
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ing  the  revenues,  and  of  course  the  amendment 
is  entirely  unnecessary. 

Mr.  CHURCH— I  think  the  amendment  of  the 
gentleman  from  Cayuga  [Mr.  Rathbun]  is  right, 
and  should  be  adopted.  It  is  well  known  that 
the  Legislature  of  this  State  did,  under  a  similai 
clause,  pass  a  bill  anticipating  these  revenues,  and 
borrowed  a  large  amount  of  money.  That  was 
held,  to  be  sure,  to  be  unconstitutional,  but  as  a 
matter  of  safety  and  prudence,  I  think  it  wise  to 
insert  that  amendment.  I  agree  entirely  with 
the  gentlemen  from  Cayuga  [Mr.  Rathbun]  that 
this  amendment  would  not  in  the  least  conflict 
with  the  proposition  which  the  gentleman  from 
Ontario  [hlr.  Lapham]  has  suggested,  of  amend- 
ing the  Constitution.  Not  at  all.  Because  if  an 
amendment  was  submitted  to  the  people  to  antici- 
pate these  revenues,  and  they  should  adopt  it,  of 
course  that  would  be  binding,  and  would  prevail 
over  any  words  which  we  might  insert  in  this 
clause.  I  see  no  necessity,  therefore,  for  the 
amendment  suggested  by  the  gentleman  from 
Ontario  [Mr.  Lapham]. 

The  question  was  put  on  the  amendment  of 
Mr.  Rathbun,  and  it  was  declared  carried. 

Mr.  LAPHAM — I  now  propose  to  add  the 
words  suggested  by  myself,  "  except  as  herein 
otherwise  provided." 

Mr.  TILDEN— I  ask  the  gentleman  from  Onta- 
rio [Mr.  Lapham]  whether  it  will  not  be  safe  to 
insert  those  words  when  the  other  section  shall 
be  adopted,  if  it  is  adopted.  It  is  not  certain  that 
this  Convention  will  adopt  any  other  section. 

Mr.  LAPHAM — I  think  it  is  as  certain  as  the 
revenues  of  the  canal  are.  I  proceed  upon  that 
supposition.  I  therefore  propose  this  amendment 
at  this  time*  because  we  are  now  considering  the 
section  in  which  it  belongs.  It  can  do  no  harm 
if  there  is  a  provision  to  the  contrary;  these 
words  will  not  do  any  injury  whatever.  But  if 
we  should  adopt  the  other  section,  it  will  to  some 
extent,  conflict  with  the  unqualified  expression 
employed  by  the  gentleman  from  Cayuga  [Mr, 
Rathbun].  The  addition  I  suggest  will  obviate 
this  probable  difficulty.  I  hope,  therefore,  the 
committee  will  add  the  words  '*  except  as  herein 
otherwise  provided." 

Mr.  RATHBUN— I  hope  the  committee  will 
not  open  the  door  in  regard  to  this  matter  earcept 
in  a  legitimate  way.  There  is  no  doubt  what- 
ever, if  the  Convention  insert  a  section  in  this 
Constitution  authorizing  the  Legislature  to  sub- 
mit a  proposition  to  the  people  of  the  State  of 
New  York  in  regard  to  the  enlargement  of  the 
canal,  or  any  increase  of  expenditure,  that  it  is  in 
the  power  of  the  people  to  go  to  any  extent  they 
please.  And  this  provision  is  not  in  the  way. 
That  is  a  power  entirely  independent  of  it.  The 
two  things  are  not  in  conflict,  nor  can"  they  be  in 
conflict,  because  that  provision  would  leave  the 
whole  power  to  the  people,  and  they  have  the 
right  to  say  how  much  and  what  funds  shall  be 
obtained  and  appropriated  for  that  purpose  or  any 
other.  I  object  to  the  proposition,  because  there 
are  no  other  provisions  in  the  Constitution  to 
which  it  can  refer.  It  is  in  anticipation  of  some- 
thinig.  If  the  proposition  of  the  gentleman  -from 
Ontario  [Mr.  Lapham]  should  prevail,  and  thuB 
open  this  little  door  that  will  give  the  Legislature 
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room  to  step  in  and  increase,  the  expenditures. 
and  anticipate  the  revenues,  not  only  for  one  year 
but  for  ten  years,  I  desire  that  this  door  shall 
not  be  opened  indirectly,  but  that  the  proposition 
of, the  gentleman  from  Ontario  [Mr.  Lapham] 
shall  be  broad  enough  and  clear  enough  to  show 
what  the  intention  of  thii  Convention  is.  I  hope, 
therefore,  the  amendment  will  not  be  adopted. 

The  question  was  put  on  the  amendment  of 
Mr.  Lapham,  and  it  was  declared  lost. 

Mr.  BKLL — Is  an  amendment  now  in  order? 
.  The  CHAIRMAN— It  is. 

Mr.  BELL — I  offer  the  following  amendment, 
which  I  will  read.  It  is  to  amend  the  first  clause 
of  the  amendment  offered  by  Mr.  Andrews : 

"  So  that  the  deficiency,  if  any,  shall  be  sup- 
plied by  a  loan  upon  the  credit  of  the  sinking 
fund ;  and  in  case  such  deficiency  cannot  be  ob- 
tained at  a  satisfactory  rate  of  interest,  the  same 
shall  be  supplied  by  taxation,  so  as  fully  to  pre- 
serve the  public  faith." 

The  CHAIRMAN — An  amendment  to  the  first 
division  is  not  now  in  order. 

Mr.  ALVORD — I  move  to  amend  the  proposi- 
tion of  the  gentleman  from  Onondaga  [Mr.  An- 
drews] after  the  words  ([  think  I  can  repeat 
them  very  nearly)  "  the  remaining  revenues  of  the 
canals  may  be  by  the  Legislature  applied  to  the 
canals,"  '.'and  if  not  so  applied  they  shall  re- 
main a  part  of  the  canal  debt  sinking  fund,"  so 
they  cannot  be  applied  to  anything  else,  so  they 
will  be  retained  as  a  part  and  parcel  of  the  canal 
revenues. 

Mr.  BICKFORD — Is  that  amendment  now  in 
order  ? 

The  CHAIRMAN— It  is  in  order. 

Mr.  ALYORD — The  reason  I  have  offered  the 
amendment  is  this.  We  have  got  so  far  in  our 
action  as  to  say  that  the  payment  of  the  eighteen 
millions  of  indebtedness  on  the  part  of  the  canals, 
which  is  derived  from  taxation  and  other  sources, 
shall  be  postponed  for  the  present.  It  will  event- 
uate in  this :  the  putting  of  this  surplus  into  tho 
canal  debt  sinking  fund,  in  addition  to  that  which 
we  appropriate  directly  to-day,  that  which  the 
gentleman  from  Orleans  [Mr.  Church]  suggests  as 
the  best  thing  that  can  be  done  for  the  canal 
namely,  at  the  earliest  possible  moment  to  reduce 
the  toils. 

Mr.  TILDEN — ^I  hope  this  provision  will  be 
adopted.  The  only  legitimate  proposition  to  which 
this  surplus  can  be  applied,  is  to  either  repay  the 
Stat©  for  advances  to  improve  the  canals,  or  to 
pay  the  debt  (which  always  is  a  very  good  dis- 
position of  surplus),  or  to  add  it  to  the  sinking 
fund  to  accelerate  the  payment  of  debt,  and 
thereby  free  and  discharge  the  public  works  from 
the  liens  which  are  upon  them.  I  think  it  would 
be  unwise  to  leave  anything  that  can  be  applied 
in  that  way  to  be  scrambled  for  in  the  Legisla- 
ture.   I  therefor©  shall  vote  for  this  amendment. 

Mr.  RUMSEY — I  hope  this  amendment  will 
not  b©  approved  of  by  the  committee,  and  for  this 
reason.  We  have  mad©  in  the  articl©  as  w©  have 
adopted  it  already,  provision  for  the  pnyment  of 
the  whol©  of  th©  canal  d©bt  by  th©  tim©  it  falls 
due,  so  fully  that  there  can  be  no  mistak©  with 
regard  to  it.  li*  we  have  a  surplus  it  is  eminently 
right  ajid  proper  that  w©  should  leave  it  to  the 


'Legislature  to  dispose  of  as  they  may  see  fit. 
Because,  we  have  heavy  liabilities  for  bounties  to 
provide  for  which  will  require  taxation  upon  the 
people  now ;  and  if  there  are  any  surplus  rev- 
enues arising  from  tho  receipts  of  the  canal,  why 
should  not  the  Legislature  use  it  for  the  ordinary 
expenses  of  the  State  instead  of  imposing  taxes 
upon  the  people  for  the  purpose  of  raising  money 
and  leave  that  surplus  without  any  diBposition 
being  made  of  it,  to  be  scrambled  for  in  the  Leg- 
islature for  other  purposes.  Leave  it  to  the  Leg- 
islature so  that  they  may  apply  it  for  the  purpose 
of  relieving  the  State  from  taxation. 

Mr.  KERN  AN — I  hope  the  amendment  will 
prevail,  and  I  think  the  reason  given  by  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  is  one  that 
should  have  great  weight.  If  the  Legislature  do 
not  apply  the  surplus  revenue  from  the  canals  to 
improving  the  canals  then  I  think  they  should  not 
raise  by  tolls  revenue  to  go  into  the  treasury  to 
be  appropriated  for  other  purposes,  as,  for  in- 
stance, donations  to  railroad  companies  and  other 
private  and  local  purposes,  as  is  too  often  done 
when  there  is  no  money  in  the  treasury.  If  money 
is  not  needed  to  pay  debts  or  in  some  other  way 
relieve  the  people  from  taxation  or  to  improve  the 
canals,  then  let  us  be  able  to  reduce  the  tolls. 
That,  I  think,  will  do  more  for  commerce  than  a 
great  many  of  the  laws  that  are  talked  about.  Be- 
cause if  there  is  a  surplus  and  the  Legislature 
should  not  deem  it  necessary  to  improve  the 
canals  then  it  should  discharge  and  pay  the  canal 
debt,  whereby  we  will  be  enabled  to  have  what 
is  very  desirable — no  more  tolls  than  is  necessary 
to  keep  the  canals  in  repair ;  and  that  will  enable 
the  canals  to  compete  with  the  railroads  and  bring 
the  commerce  through  our  canals  which  is  desir- 
able to  have  brought  into  the  State.' 

■Mr.  BICKFORD-— I  hope  the  amendment  of  the 
gentleman  from  Onondaga  [Mr.  Alvord]  will  not 
prevail.  I  am  not  so  anxious  as  some  gentlemen 
here  that  the  time  shall  come  when  the  Erie  canal 
shall  do  business  without  tolls  being  collected.  I 
think  that  gentlemen  look  in  the  wrong  direction 
when  they  anticipate  such  a  thing  as  that.  To 
make  it  fair  or  just,  the  canals  should  refund  to 
the  State  the  large  sums  which  have  been  ad- 
vanced, and  the  tolls  should  not  be  reduced.  It 
is  not  a  very  small  thing  for  the  people  of  this 
State  to  provide  a  channel  of  communication  free 
to  the  great  West.  I  have  no  doubt  that  the  Erie 
canal  will  have  abundance  of  business  to  do  for 
the  future,  and  that  too  with  fair  and  moderate 
tolls.  And  I  think  it  is  very  unfair  indeed  that 
the  tolls  should  be  reduced,  certainly  until  every 
advance  which  has  been  made  to  the  canals  shall 
be  repaid.  This  amendment  provides  that  if  the 
Legislature  shall  not  use  this  surplus  in  improving 
the  canals  that  it  shall  go  into  the  sinking  fund  to 
payoff  the  debt,  before  it  becomes  due ;  and  in  the 
mean  time  the  people  are  to  be  taxed  to  pay  the 
bounty  debt  and  other  burdens  which  rest  upon 
them.  Now,  is  it  not  fair,  if  the  Legislature  do 
not  see  fit  to  use  this  surplus  for  the  purpose  of 
UDQproving  the  canals,  that  instead  of  paying  a 
debt  before  it  becomes  due  they  should  relieve 
th©  peopl©  from  immediat©  taxation  by  applying 
it  for  instance  on  th©  bounty  debt,  or  fdr  some 
other  purpose  that  is  for  tho  public  good?  I 
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insist  that  this  is  a  most  unfair  amendment.  It 
amounts  to  this — that  the  surplus  revenue  is  to  be 
applied  to  the  sinking  fund,  unless  the  Legisla- 
ture shall  see  fit  to  apply  it  for  the  improvement 
of  the  canals ;  that  is  what  it  amounts  to ;  and  I 
insist  that  it  is  very  unfair  toward  other  por- 
tions of  the  State,  which  have  provided  by  taxa- 
tion for  this  improvement.  Now,  when  the  surplus 
revenues  are  greater  than  are  needed  to  pay  the 
debts  of  the  State  as  they  fall  due,  the  people  still 
have  got  to  be  burdened  with  taxation,  unless  the 
Legislature  chooso  to  improve  the  canals.  It  is  a 
very  unfair  thing  indeed,  sir,  and  I  hope  the 
amendment  will  not  prevail. 

Mr.  HATCH — I  hope  the  amendtaent  of  the 
gentleman  from  Onondaga  [Mr.  Alvord]  will  pre- 
vail, and  I  desire  to  see  it  prevail  for  the  reason 
which  the  gentleman  from  Oneida  [Mr.  Kernan] 
has  given  here,  and  that  is,  that  none  of  the 
revenues  of  the  canals  of  the  State  shall  be  ap- 
plied for  the  purposes  of  government,  if  I  under- 
stood him.  1  have  looked,  sir,  in  vain  to  the  de- 
bates in  the  Constitutional  Convention  of  1846  to 
find  the  first  member  of  that  Convention  standing 
up  there  and  claiming  that  a  dollar  of  the  revenues 
of  these  canals  should  be  applied  for  the  purposes 
of  government.  Mr.  Hoffman,  if  he  gave  an  em- 
phatic expression  to  any  one  sentiment,  repu- 
diated the  idea  of  using  the  revenues  of  a  public 
highway  for  the  purposes  of  government.  And, 
sir,  I  was  very  glad  in  listening  to  the  very  elab- 
orate and  eloquent  speech  of  the  honorable  chair- 
man of  the  Committee  on  Finances  [Mr.  Church], 
to  hear  him  announce  that  he  did  not  believe  in 
holding  the  canals  of  the  State  only  for  profit. 
And  1  was  very  glad,  too,  sir,  to  find  the  gentle- 
man from  New  York  [Mr.  Tilden]  upon  the  same 
platform  with  Mr.  Hoffman  and  others  in  that 
Convention.  I  shall  at  the  proper  time  move  an 
amendment  which  I  have  heretofore  submitted  to 
the  Convention,  and  which  I  will  now  read. 

"  After  payment  of  all  the  advances  of  the 
State,  and  interest  upon  the  same,  for  the  con- 
struction and  maintenance  of  the  canals,  no 
more  or  greater  tolls  shall  ever  after  be  levied 
upon  the  said  canals  than  shall  be  sufficient  for 
ordinary  repairs  and  improvements." 

And,  sir,  when  I  move  that  amendment  I  shall 
ask  the  indulgence  of  the  Convention  to  present 
some  considerations  in  favor  of  its  adoption. 

Mr.  BICKFORD— I  wish  to  make  one  other 
suggestion.  Tne  real  effect  of  this  amendment 
of  the  gentleman  from  Onondaga  [Mr.  41vord]  is 
to  force  the  Legislature  to  apply  this  surplus  to  tho 
improvement  of  the  canals.  It  will  have  that 
effect ;  for  it  will  be  argued  that  unless  it  is  sp 
applied  it  will  remain  idle  in  the  treasury,  doing 
no  good  and  not  even  paying  any  debt;  because 
the  debt  is  not  due  and  it  cannot  be  applied  for 
any  other  purpose.  And,  therefore,  I  say  its  real 
object  is  to  force  the  Legislature  to  apply  it  in 
improving  the  canals,  although  it  may  not  be,  in 
their  judgment,  proper  that  the  improvement 
should  be  undertaken.  It  commits  the  people 
to  the  improvement  as  fast  as  means  are  provided 
for  that  purpose. 

Mr.  ALVORD — ^I  will  answer  in  a  very  brief 
way,  sir,  the  gentleman  from  Jefferson  [Mr.  Bick- 
fordj.    If  he  will  read  this  article  as  it  is  prepared  j 


either  by  the  Committee  on  Canals  or  the  Com- 
mittee on  Finance,  he  will  seo  that  it  provides 
that  when  there  is  money  enough  in  the  treasury 
in  this  sinking  fund  to  pay  these  debts,  then  there 
is  no  further  contribution  by  way  of  revenues 
from  the  canals  to  the  sinking  fund;  as  a  matter 
of  course  the  entire  of  the  amount  is,  after  that 
time,  at  the  disposal  of  the  Legislature. 

Mr.  BICKFORD— In  the  mean  time— before  it 
falls  due  ? 

Mr.  ALVORD — In  the  mean  time,  before  it  falls 
due,  under  the  rule  which  has  always  obtained^ 
and  which  of  course  will  obtain,  in  all  fiscal  affairs 
of  this  State,  all  this  revenue  will  be  at  interest, 
accumulating  until  about  the  time  when  there 
shall  be  sufficient  in  the  treasury  to  pay  the  entire 
of  this  debt,  which  time  will  arrive  very  much 
quicker  in  consequence  of  no  appropriation  of 
the  surplus  to  canals,  and  when  the  time  shall 
arrive  they  may  be  appropriated  as  the  Legislature 
shall  then  direct  it.  It  is  for  the  purpose  of 
hastening  that  time,  in  the  event  of  their  not  dis- 
posing of  them  in  any  other  direction,  that  my 
amendment  is  offered. 

Mr.  BECKWITH— I  would  like  to  inquire  of 
the  gentleman  from  Onondaga  [Mr.  Alvord] 
whether  if  these  funds  coming  through  the  rev- 
enues of  these  canals  should  he  left  in  the  sink- 
ing fund  more  than  enough  to  pay  the  debt  for 
which  that  sinking  fund  is  provided,  whether 
that  surplus  will  be  applied  on  the  $18,000,000  if 
the  Legislature  see  fit? 

Mr.  ALVORD — I  do  not  understand  the  gen- 
tleman. 

Mr.  BECKWITH— Suppose  there  should  be 
accumulated  in  the  sinking  fund,  in  consequence 
of  this  amendment  of  the  Constitution,  a  large 
surplus,  can  the  Legislature  apply  it  on  the  $18,- 
000,000  ? 

Mr.  ALVORD — I  am  of  the  opinion  that  when 
sinking  funds  shall  arrive  at  that  point  so  as  to 
insure  the  entire  withdrawal  of  the  debt,  then  by 
their  action  they  can  dispose  of  them  as  they 
please.  The  sinking  fund  ought  to  exist  as  an  ex- 
ceptional fund  for  their  revenue. 

Mr.  BECKWITH— When  it  does  get  there,  it 
can  be  applied  on  the  bounty  debt  if  they  see 
fit. 

The  question  was  put  on  tho  amendment  of 
Mr.  Alvord  to  the  amendment  of  Mr.  Andrews, 
and  it  was  declared  carried,  on  a  division,  by  a 
vote  of  63  to  19. 

The  question  was  then  put  on  the  last  part  of 
the  amendment  of  Mr^  Andrews,  and  it  was  de- 
clared carried. 

Mr.  VERPLANCK  offered  the  following  as  an 
addition  to  the  second  section  ; 

The  Legislature  may,  whenever  in  their  opinion 
the  commerce  of  the  country  and  tho  interest  of 
the  State  demand  the  improvement  of  the  canals 
of  the  State,  or  of  any  or  either  of  the  said  canals, 
pass  an  act  for  such  improvement,  specifying  tho 
extent  of  the  same,  the  time  in  which  it  shall  bo 
done,  and  the  amount  of  money  appropriated  for 
the  cost  of  same,  and  cause  the  said  act  to  b© 
submitted  to  the  people  of  the  State  for  their 
approval;  and  incase  the  same  shall  be  approved 
by  the  people,  the  commissioners  of  the  canal  fund, 
unless  the  surplus  canal  revenues  shall  then  have 
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become  sufficient  to  comploto  the  improvement 
specified  io  said  act,  shall  borrow  the  money  re- 
quired for  such  improvement  by  loan  upon  the 
credit  and  reimbursable  out  of  the  revenues  of 
the  canals,  but  no  part  of  the  principal  of  such 
loan  shall  be  made  due  or  payable  until  after  tlie 
year  1878.  Such  money  so  raised  by  loan  shall 
be  applied  as  directed  by  the  act  approved  by  the 
people,  and  in  no  other  manner,  and  for  no  other 
purpose. 

Mr.  CHURCH — ^I  would  suprgest  to  the  gentie- 
tnan  from  Erie  [Mr.  Verplanck]  whether  he  had 
not  better  defer  the  offering-  of  that  amendment 
until  we  get  through  the  other  sections  of  this 
article,  and  let  it  come  as  an  independent  propo- 
eition  ?    It  can  be  offered  anywhere  then. 

Mr.  VEEPLANCK — It  belongs  properly  here, 
and  I  do  not  see  any  reason  why  it  should  not 
be  now  considered  as  a  portion  of  this  scheme. 
You  have  provided  for  these  surplus  revenues 
outstanding,  giving  them  to  the  Legislature  for 
the  purpose  of  improving  the  canals.  This  pro- 
poses, in  addition  to  that,  if  .the  Legislature  shall 
think  it  is  important  to  do  any  work  on  those 
canals,  they  may  pass  an  act  and  submit  it  to  the 
people ;  the  work  may  be  done  and  approved  by 
a  vote  of  the  people  of  the  State. 

Mr.  CHtJUCH-- The  only  disposition  which 
was  made  of  the  surplus  revenues,  so  far  as  the 
second  section  is  concerned,  is  the  surplus  reve- 
nues that  will  accrue  during  the  time  the  out- 
staading  debt  is  being  paid,  over  and  above  the 
$2,418,000.  After  the  debt  has  been  provided 
for,  that  section  will  be  inoperative.  The  two 
sections  of  the  -financial  article  provide  for  the 
disposition  of  the  surplus  revenues  after  the  out- 
standing debt  is  provided  for.  I  submit  to  the 
gentleman,  that  until  wo  dispose  of  this,  or  make 
some  provision  m  relation  to  it,  it  is  premature  to 
offer  this  proposition. 

Mr.  VERPLANCK— I  think  not.  I  think  the 
reason  the  gentleman  states  is  the  very  reason 
that  should  induce  action  on  the  subject  now,  that 
we  may  know  what  the  object  of  the  Convention 
is  in  relation  to  these  anticipated  revenues. 

Mr.  TILDBN— The  thirteenth  and  fourteenth 
Bections  of  the  report  of  the  Finance  Committee 
provide  a  general  scheme  which  is  to  govern  the 
future  policy  of  the  State  in  respect  to  the  con- 
traction of  debt  These  provisions  are  adopted 
from  the  Constitution  of- 1846.  They  are  sub- 
stantially the  celebrated  clause  called  the  "  peo- 
ple's resolution,"  which  provides  guards  and 
restrictions  in  respect  tq  the  creation  of  debts. 
If  I  understand  the  amendment  of  the  gentleman 
from  Erie  [Mr.  Yerplanck],  it  proposes  to  leave 
to  the  Legislature  to  submit  to  the  people  the 
question  of  the  creation  of  debt  in  a  different 
manner  from  what  is  provided  in  those  sections. 
I  think  that  the  proper  time  to  consider  that  ques- 
tion is  when  we  consider  those  other  sections. 
Sir,  is  this  Convention  prepared  to  go  to  the  peo- 
ple on  the  issue  that  all  those  provisions  of  the 
Constitution  of  1846,  which  gave  it  any  accept- 
ance  by  the  people— which  secured  its  adoption— 
although  it  contained  many  things,  in  my  judg- 
XDont,  unwise  and  injudicious,  shall  be  discarded  ? 
Are  w^  prepared  hastily  to  strike  those  provisions 
out  of  the  Constitution,  so  that  the  people  will 


say  that  whatever  there  was  bad  in  that  Consti- 
tution  this  Convention  has  retained,  and  all  that 
gave  it  its  value  this  Convention  has  abandoned? 
Sir,  I  cannot  collect  now  the  entire  and  exact 
scope  of  the  proposition  of  the  gentleman  from 
Brie  [Mr.  Verplanck].  I  should  like  to  consider 
it  with  reference  to,  and  in  connection  with,  the 
thirteenth  and  fourteenth  sections.  I  am  not 
prepared  now  to  pass  upon  it,  disconnected  with 
those  provisions. 

Mr.  YERPLANCK  — The  fourteenth  section 
provides  that  "  except  the  debts  specified  m  the 
twelfth  and  thirteenth  sections  of  this  article,  no 
debt  shall  be  hereafter  contracted  by  or  on  behalf 
of  this  State,  unless  such  debt  shall  be  author- 
ized by  a  law  for  some  single  work  or  object  to  bo 
distinctly  specified  therein."  It  may  be  necessary 
for  the  Legislature  in  their  guardianship  of  the 
canals  to  provide  for  several  objects  in  the  same 
act  that  they  shall  submit  to  the  people ;  and 
therefore  section  14  of  the  report  of  the  Finance 
Committee  does  not  reach  the  case.  Again,  that 
section  provides  that  "  such  laws  shall  impose 
and  provide  for  a  collection  of  a  direct  annual  tax 
to  pay,  and  sufficient  to  pay  the  interest  on  such 
debt  as  it  falls  duo ;  and  also  to  pay  and  discharge 
the  principal  of  such  debt  within  eighteen  years 
from  the  time  of  contracting  the  same."  My  amend- 
ment provides  simply  for  a  necessity  that  may  arise. 
After  paying  a  certain  amount  to  the  sinking  fund, 
to  pay  the  yearly  interest  of  the  debt  and  prin- 
cipal as  it  falls  due,  we  have  given  the  balance  to 
the  Legislature  for  the  improvement  and  comple- 
tion of  the  canal.  That  revenue  may  be  large  ;  it 
may  be  nothing.  Some  exigency  may  arise  mak- 
ing it  highly  important  that  some  additional  aid 
should  be  afforded  for  the  improvement  of  the 
canals.  When  the  three  avenues  to  the  Missis- 
sippi are  opened  of  which  I  spoke  yesterday,  I 
know^as  well  as  I  know  that  the  sun  shines  that 
the  Erie  canal  cannot  carry  the  freights ;  and  I 
therefore  propose  that  the  Legislature  may  by  an 
act  specify  the  improvements  necessary  to  be 
made,  the  time  in  which  it  should  be  accomplished, 
and  the  amount  of  money  to  be  raised  for  the 
purpose,  and  submit  it  to  the  people  for  their  ap- 
proval ;  and  if  they  approve  it,  that  the  commis- 
sioners of  the  canal  fund  shall  make  a  loan,  paya- 
ble from  and  reimbursable  out  of  the  canal  reve- 
nues. I  have  such  faith  in  the  canal  revenues 
that  I  am  willing  to  base  it  upon  these  revenues 
which  I  know  will  come.  This  is  a  fair  proposi- 
tion. It  is  simply  to  give  to  the  people  of  this 
State  the  opportunity  to  authorize  the  Legislature 
to  take  care  of  the  interests  of  the  canals  when  it 
shall  be  conceded  by  all  that  their  improvement 
is  necessary.  If  we  attempt  to  accomplish  this 
under  the  fourteenth  section  we  will  be  confined 
to  a  single  object  or  purpose.  The  fourteenth 
section  provides  that  the  money  to  pay  the  inter- 
est bo  raised  by  taxation,  and  that  the  principal 
of  the  debt  shall  be  raised  by  taxation.  The 
relief  afforded  by  this  fourteenth  section  of  the 
article  proposed  by  the  Committee  on  Finance  is 
not  adequate,  and  it  should  yield  to  the  great  ini^ 
portance  of  the  objects  which  my  amendment  is 
designed  to  effect. 

Mr.  R  ATHBTJN^I  am  opposed  to  that  amend* 
ment  because  I  am    not  ready  to  give  up  the 
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wholesome  provisions  of  the  Constitution  of  1846 
in  regard  to  getting  in  debt.  "While  I  am  willing 
to  allow  the  surplus  revenues  of  the  canals  to  go 
in  that  direction  as  fast  as  accumulated,  I  am  op- 
posed to  allowing  the  Legislature  any  privilege 
whatever  of  inaugurating  any  new  scheme  of 
debt,  except  under  the  restrictions  which  are  pro- 
vided in  the  Constitution  of  1846.  If  gentlemen 
will  look  at  sections  12,  13  and  14,  they  will  see 
what  that  whole  scheme  was.  It  is  plain ;  it  is 
honest ;  it  has  answered  a  groat  purpose  for  the 
last  twenty  years.  It  has  enabled  us  to  come 
down  to  this  time  so  that  we  can  lay  our  hands 
upon  the  canal  debts  and  say  that  after  all  we 
have  got  but  $21,000,000  remaining  and  we  have 
got  means  to  pay  it.  I  am  for  holding  on  and  re- 
tainmg  within  the  control  of  the  people  by  their 
own  will,  adopted  and  estabUshed,  so  that  no 
Legislature  shall  be  able  to  go  beyond,  or  break 
through  for  any  purpose  whatever,  except  by  di- 
rect permission  of  the  people  themselves.  I 
object  to  this  proposition  because  it  leaves  out  all 
the  checks  and  all  the  guaranties  which  are  con^ 
tained  in  sections  12  and  13.  Section  12,  which 
this  is  designed  to  supersede,  as  well  as  sections 
12  and  13,  provides  this: 

"  Except  the  debts  specified  in  the  twelfth  and 
thirteenth  sections  of  this  article,  no  debts  shall 
be  hereafter  contracted  by  or  on  behalf  of  this 
State,  unless  such  debt  shall  be  authorized  by  a 
law  for  some  single  work  or  object  to  be  distinct- 
ly specified  therein." 

If  I  understand  the  gentleman  from  Brie  [Mr. 
Yerplanck],  he  objects  to  that  provision  of  the 
Constitution  because  it  requires  one  law  relating 
to  one  subject  to  be  submitted  to  the  people  to  be 
passed  upon.  That  is  not  enough  in  his  judg- 
ment. Why,  sir,  we  have  heard  about  log-rolling 
in  the  Legislature,  and  what  does  he  ask  of  the 
Convention  now  but  to  leave  open  the  principle 
of  log-rolling  in  an  amendment  to  the  Constitu- 
tion, in  order  that  you  may  have  half  a  dozen  pro- 
jects joined  together  and  submitted  at  one  time. 
For  the  south  you  have  donations  to  their  rail- 
roads, for  the  north  you  have  donations  for  the 
construction  of  railroads  and  for  the  enlargement 
of  canals,  and  in  the  center  for  the  enlargement 
of  the  Erie;  thus  embracing  so  many  subjects 
that  the  people  are  to  be  necessarily  called  upon 
by  personal  and  local  interests  to  adopt  this 
scheme,  which  breaks  open  the  flood-gates  of  rot- 
tenness and  extravagance,  with  no  control  in  the 
hands  of  the  people  over  it  whatever.  I  say,  sir, 
that  that  section  is  one  that  should  never  be 
abandoned  under  any  circumstances.  If  you  have 
a  project  which  is  worth  the  contraction  of  a  debt 
by  the  people,  submit  it  to  the  people,  alone,  and 
let  them  determine  it,  and  they  will  decide  hon- 
estly. If  it  is  a  central  project  the  south  will  de- 
mur and  the  north  will  demur ;  if  it  is  a  western 
project  the  east  will  demur ;  if  it  is  a  project  that 
is  good  for  the  people  of  the  State  it  is  right  and 
ought  to  be  adopted,  and  the  people  will  know 
enough  to  adopt  it.  I  demur  and  object  to  any 
amendment  of  this  section  or  any  section  in  the 
Constitution  of  this  State  which  will  allow  more 
than  one  of  these  projects  to  be  submitted  to  the 
people  of  this  State  at  one  time,  and  thus  com- 
bine adverse  and  diverse  interests  in  the  perpetra- 


tion of  a  wrong  to  the  whole  people.  I  object  to 
this  amendment  on  that  ground,  and  I  desire  that  it 
shall  be  passed  over  on  that  ground  until  we 
reach  these  sections  and  take  them  up  and  con- 
sider them  one  by  one.  Then  we  have  this 
amendment  in  direct  conflict  with  a  provision  of 
the  Constitution  of  1846,  and  then  we  can  deter- 
mine by  looking  at  the  old  and  comparing  it  with 
the  new,  whether  we  are  ready  to  abandon, all  the 
protective  characteristics  of  the  Constitution  of 
1846  and  throw  down  the  fence  and  open  the 
field  for  unlimited  indebtedness ;  because  in  this 
amendment  there  is  a  combination  of  objects  de- 
signed to  control  and  manage  the  people  through 
activity  of  interested  and  purchased  support  in 
numerous  localities. 

Mr.  TILDEN— I  was  glad  to  hear  the  voice  of 
the  gentleman  from  Cayuga  [Mr.  Eathbun].  It 
carries  me  back  to  the  best  days  of  the  old  de- 
mocracy, when  he  and  I  stood  together  in  favor 
of  the  provisions  now  proposed  to  be  subverted. 
Sir,  I  concur  in  what  has  been  said  about  the 
homage  which  is  due  to  Clinton.  My  ancestors, 
three  generations  ago,  were  followers  of  the  first 
Clinton ;  and  no  man  entertains  for  that  illustri- 
ous family  more  respect  than  I  do.  But,  sir, 
when  I  should  join  in  erecting  a  monument  to  Be 
Witt  Clinton  on  the  great  natural  pass  and  gate- 
way of  travel  and  traffic  traversed  by  the  Erie 
canal,  side  by  side,  I  would  erect  another,  and  that 
would  be  a  monument  to  Silas  Wright  and  Aza- 
riah  C.  Elagg.  Sir,  before  the  Erie  canal  was 
completed  there  was  an  act  passed  for  the  survey 
of  twenty-one  lateral  canals  in  this  State,  of  which 
we  have  constructed  three — ^the  Genesee  Valley, 
the  Chenango  and  the  Black  River — with  what 
results  to  our  finances  we  all  know.  Mr.  Flagg 
came  into  the  Legislature  in  1823  and  became 
chairman  of  the  Canal  Committee  in  1824.  It  was 
the  stand  he  took  then,  and  the  stand  which  Mr. 
Wright  took  in  his  elaborate  report  in  1827  which 
saved  the  State,  probably,  from  undertaking  the 
other  eighteen,  which  would  have  swamped  the 
State  and  swamped  the  Erie  canal,  and  all  its 
aflluent  revenues.  Sir,  I  am  ready  to  go  with  the 
gentleman  from  Erie  for  any  improvements  of  the 
Erie  canal  which  are  practical  and  necessary.  I 
am  willing  to  take  the  responsibility  of  advocating 
the  measure  before  the  people  whenever  it  shall 
be  evident  to  my  judgment  that  it  is  necessary. 
But  to  strike  out  from  the  present  Constitution 
those  two  particular  provisions  which  were  the 
result  of  ten  years  of  controversy  to  get  them 
successfully  established — the  object  of  one  being  to 
prevent  log-rolling — to  prevent  combinations  of 
projects  from  being  formed  to  be  submitted  in 
such  a  manner  that  they  would  gather  together 
the  localities  and  sweep  themselves  through 
by  the  corrupt  influences  thoy  would  bring 
to  bear  at  a  popular  election ;  the  other,  that 
the  people  should  be  brought  at  the  time 
when  they  vote  for  the  contraction  of  a  debt,  to 
consider  that  they  had  to  provide  for  its  payment, 
and  that  they  had  to  begin  by  an  appropriation  of 
money  to  be  raised  by  taxation  for  that  purpose; 
that  these  two  guards  should  be  created,  and 
should  forever  stand  as  a  moans  of  safety  and  pro- 
tection to  the  State ;  to  strike  those  from  the  Coa- . 
stitution  of  1846, 1  confess  never  occurred  to  me 
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as  possible  for  this  Convention  to  do.  Sir,  the  very 
reason  which  my  friend  from  Erie  [Mr.  Yerplanck] 
urges  against  the  provision  of  the  twelfth  section 
is  the  very  reason  which  gives  it  value  in  my 
view,  and  which  has  given  it  value  in  the  eyes  of 
those  who  have  agreed  with  me  in  sentiment  for 
the  last  twenty-five  years.  It  is  because  the 
restriction  makes  it  inconvenient  to  have  these 
corrupt  and  dangerous  combinations,  framed  and 
carried  into  successful  execution  at  the  expense 
of  the  public  treasury,  and  because  it  does 
require  to  be  made  an  honest  provision  for  the 
payment  of  debts  at  the  time  of  their  creation, 
thdt  I  am  for  adhering  to  this  provision.  If  this 
Constitution  has,  otherwise,  a  fair  chance  of  adop- 
tion, I  think,  with  the  little  progress  we  have 
hitherto  made  in  improving  the  parts  of  it  which 
need  improvement,  if  we  snould  strike  out  about 
the  only  thing  which  induced  the  people  to  vote 
for  it  m  1846,  it  would  fall  far  below  what  the 
people  would  expect,  and  would  not  easily  secure 
their  sanction. 

Mr.  ALYORD — I  would  call  the  attention  of 
the  gentleman  from  New  York  [Mr.  Tilden]  to  the 
fact  that  the  proposition  on  the  part  of  the  gentle- 
man from  Erie  [Mr.  Yerplanck]  is  not  for  the 
commencement  of  any  new, work ;  it  is  for  the 
improvement  of  the  present  canals  of  the  State. 
Therefore  so  much  of  his  argument  as  refers  to 
the  idea  of  increasing  the  number  of  canals  in  the 
State,  it  seems  to  me  is  entirely  groundless.  1 
would  call  the  attention  of  the  gentleman  from 
Cayuga  [Mr.  Rathbun]  to  another  position  that  he 
has  taken,  and  in  which  my  friend  from  Erie  has 
fallen.  I  would  ask  the  gentleman  to  look  at  the 
amendment  of  the  Constitution  of  1846,  passed 
by  the  people  under  this  very  provision  which 
has  been  spoken  of  in  1854.  So  far  as  the  canals 
are  concerned  it  was  held  then,  and  will  be  held 
now,  that  the  canals  of  this  State  are  one  single 
object.  They  are  nothing  else,  and  under  the 
provisions  of  the  amendment  of  1854,  if  the  gentle- 
man will  read  them,  he  will  find  this  language : 

"The  Legislature  shall  annually,  during  the 
next  four  years,  appropriate  to  the  enlargement 
of  the  Erie,  the  Oswego,  the  Cayuga  and  Seneca 
canals,  and  to  the  completion  of  the  Black  River, 
and  G-enesee  Yalley  canals,  for  the  enlargement 
of  the  locks  of  the  Cfaamplain  canal,  whenever 
from  dilapidation  or  decay  it  shall  be  necessary  to 
rebuild  them,  a  sum  not  exceeding  $2,250,000." 

Taking  all  these  canals  together,  one  of  them 
running  through  the  central  portion  of  the  State, 
one  of  them  from  the  north  into  the  Erie  canal, 
one  of  them  from  the  west,  the  Black  River  into 
Erie  canal,  one  of  them  again  south  into  the  Erie 
canal. 

Mr.  TILDEH — If  the  gentleman  will  allow  me, 
I  will  state  my  view  of  this  subject.  This  com- 
Ijination  was  made,  not  under  the  existing  pro- 
visions of  the  Constitution  allowing  of  the  con- 
traction of  the  debt  in  certain  cases,  but  by  an 
amendment  of  the  Constitution.  Of  course  it 
would  be  open  hereafter  to  unit©  three  or  four 
canals  by  an  amendment  of  the  Constitution 
But  If  they  be  submitted  under  the  twelfth  sec- 
tion as  it  is,  they  would  have  to  be  submitted 
.  separately; 

Mr.  ALYORD— I  would   ask  the  geatleman 


where  in  the  world  there  is  any  necessity  of 
talking  about  the  twelfth  section  if  this  can  bo 
done  by  the  people  through  the  Legislature,  with- 
out the  twelfth  section  standing  there,  of  what 
earthly  use  is  the  twelfth  section  ?  Here  was  an 
act  of  the  Legislature,  under  the  fourteenth  sec- 
tion, by  means  of  which  they  sent  up  to  the  peo- 
ple a  proposition  to  improve  all  these  canals, 
under  one  single  submission.  It  seems  to  me 
that  that  is  an  entire  answer,  and  that  the  only 
difference  there  is,  so  far  as  this  matter  is  con- 
cerned, with  reference  to  the  proposition  of  the 
gentleman  from  Erie  [Mr.  Yerplanck],  and  the 
proposition  as  it  would  stand  under  the  present 
Constitution,  is  that  it  does  not  require  the  inter- 
position of  two  successive  Legislatures.  It  per- 
mits one  Legislature  to  pass  upon  it  and  then  go 
up  to  the  people  for  their  action  upon  it.  It  is 
because  of  the  fact  that  wo  are  so  thoroughly  and 
completely  impressed  with  the  idea  that  there  is 
imminence  so  far  as  regards  the  necessity  of  the 
improvement  of  these  canals,  that  we  desiro  that 
when  the  people  shall  be  educated  to  that,  Avhen 
the  moment  shall  oomo  to  show  it,  beyond  any 
question  of  doubt,  that  that  imminence  hangs 
over  us,  we  can,  in  the  shortest  possible  space  of 
time,  get  the  opinion  of  tho  people  of  this  State 
in  regard  to  it,  and  go  on  with  the  necessary 
work  for  the  purpose  of  accommodating  this  pro- 
duce that  shall  como  down  upon  us ;  it  is  for  this 
reason,  and  under  the  Constitution  as  it  is  now, 
the  only  difference  between  the  two  propositions 
is  that  one  would  require  two  successive  Legisla- 
tures, and  this  only  requires  one. 

Mr.  TILDEN — I  would  ask  the  gentleman 
whether  the  purpose  would  not  be  confined  to 
one  single  object ;  whether  that  could  not  be  ob- 
tained as  completely  under  the  fourteenth  section 
as  under  this — 

Mr.  ALYORD— No,  sir. 

Mr.  TILDEN— Whether,  in  point  of  fact,  all  he 
gets  rid  of  is,  first,  the  necessity  of  submiting  the 
question  separately,  and  secondly,  the  necessity 
of  providing  for  a  sinking  fund  from  the  begin- 
ning? 

Mr.  ALYORD— I  think  not.  I  do  not  agree 
with  tho  gentleman  from  New  York  [Mr.  Tilden]. 
I  think  it  has  been  shown  satisfactorily  to  all  tho 
members  of  this  Convention,  that  in  all  human 
probability,  judging  of  the  future  by  the  past,  we 
will,  without  any  difficulty  whatever,  pay  the 
$2,418,000,  and  leave  an  amount  of  between  five 
and  six  hundred  thousand  dollars  a 
year,  and  that  we  will  pay  off  the 
entire  debt  in  1878.  The  proposition 
of  the  Canal  Committee  is  to  continue  the  tolls. 
I  do  not  believe  that  it  is  going  to  increase  ton- 
nage at  all  by  decreasing  tolls.  We  then  predi- 
cate this  work  upon  the  future  income  from  the 
revenues  of  tho  canals,  basing  our  faith,  as  I 
have  said,  upo'fi  the  future,  so  far  as  regards  our 
energy,  our  patience,  and  our  ability  to  perform 
this  great  work  without  the  necessity  to  resort  to 
taxation.  Under  the  previous  Constitution,  in  the 
1 2th,  13th,  and  14th  sections,  it  results  in  this, 
that  the  Legislature  can  not  send  down  to  the  peo- 
ple, any  scheme  of  debt  for  their  approval  in  any 
other  way  except  by  refiorting  to  taxation.  Wo 
propose  to  avoid  that;  because  there  is  no  neces- 
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sity — whatever  our  theories  or  opinions  in.  regard 
to  this  matter  of  the  canals  has  been — there  is  no 
necessity,  of  our  resorting  to  taxation  for  the  pur- 
pose of  this  improvemeut.  It  is  for  that  reason 
that  I  am  in  favor  of  this  proposition,  and  that  we 
lyge  this  proposition  at  this  time ;  first  for  the 
reason  of  doing  away  with  the  necessity  of  sub- 
mitting it  to  two  Legislatures ;  and  secondly,  to 
make  it  plain  and  clear,  and  unmistakable,  that 
there  is  no  intention  to  tax  the  people  of  the 
State  directly,  for  the  purpose  of  making  this  im- 
provement. 

Mr.  HISOOCK — I  confess,  sir,  for  the  reason 
offered  by  the  gentleman  from  Cayuga  [Mr. 
Rathbun],  I  had  great  doubts  about  voting  for 
this  amendment.  But  it  seems  to  me  that  some 
of  the  objections  urged  by  him  might  be  obviated 
by  amending  the  amendment  so  as  to  provide 
that  this  submission  to  the  people  shall  be  at  the 
next  annual  election  to  be  held  thereafter ;  and  in 
such  an  amendment  as  this  I  would  provide  for 
passing  a  law  within  some  ten  or  fifteen  days 
after  this  law  has  been  passed,  leaving  a  submis- 
sion of  this  question  to  the  people.  Then  the 
question  can  be  agitated  simply  in  those  localities 
interested  in  it ;  to  which  the  law  as  passed  by 
the  Legislature  will  only  appeal,  and  give  time 
for  public  discussion  upon  the  matter.  I  would 
put  something  into  the  amendment  to  provide 
against  that,  therefore  I  offer  this  amendment : 
"  That  this  submission  shall  be  at  the  next  annual 
election  after  the  passage  of  the  act." 
^  Mr.VERPLANOK— Ihave  no  objection  to  that, 
sir.  The  only  reason  why  I  did  not  put  it  in 
that  shape  was  that  the  session  of  the  Legislature 
is  held  in  the  winter  and  spring,  and  the  election 
in  the  fall. 

Mr.  LA.PHAM — ^We  have  now  reached  a  stage 
in  this  discussion,  Mr.  Chairman,  which  is  to  test 
the  question,  who  are  the  true  and  who  are  the 
professed  friends  of  the  canals.  My  friend  from 
New  York  [Mr.  Tilden]  says,  that  the  voice  of 
the  gentleman  from  Cayuga  [Mr.  Rathbun]  comes 
to  him  like  a  welcome  sound,  because  it  awakens 
in  his  breast  the  sentiments  which  were  enter- 
tained in  the  year  1846.  The  sentiment  of  1846, 
so  far  as  the  canals  are  concerned,  was  a  senti- 
ment of  determined  hostility  to  the  canals.  It 
was  an  avowed  and  determined  purpose  that 
nothing  more  should  ever  be  done  by  way  of  im- 
proving or  constructing  canals;  that  was  the  sentl- 
ment  of  1846;  that  is  the  sentiment  which  comes 
liome  to  my  friend  from  New  York  [Mr.  Tilden]  as 
a  welcome  sound.  Now,  sir,  what  was  the  con- 
sequence of  the  adoption  of  that  sentiment  in  the 
fundamental  law  of  1846.  As  I  have  already  had 
occasion  to  say,  the  result  was  that,  in  the  year 
1864,  the  people  were  compelled,  by  the  tedious 
process  of  constitutional  amendment,  to  lift  the 
joad  oflf  their  shoulders,  in  order  that  we  might 
pave  an  advance  in  this  great  system  of  internal 
improvement.  Now,  what  is  proposed?  It  is 
proposed  to  go  back  again  to  that  dead  policy  of  the 
past.  It  is  proposed  to  re-enact  the  absolute  pro- 
hibition contained  in  the  Constitution  of  1846. 

Mr.  TILDEN— What  clause  in  the  Constitution 
«oos  the  gentleman  allude  to  ?  He  says  that  it  is 
Proposed  to  re-enact  ^  dead  clause  of  the  Oonsti- 
tuUon  of  1846. 


Mr.  LAPHAM — The  sections  of  the  Constitu- 
tion referred  to  by  the  gentleman  from  Cayuga 
[Mr.  Rathbun]  and  the  gentleman  from  New 
York  [Mr.  Tilden],  which  are  put  into  the  financial 
article  which  is  here  proposed  for  our  adoption, 
and  which  they  say  is  in  conflict  with  the  propo- 
sition made  by  the  gentleman  from  Erie  [Mr. 
Verplanck].  It  is,  that  whenever  in  the  judg- 
ment of  the  Legislature,  the  interests  of  com- 
merce and  the  welfare  of  the  State  demand  it, 
the  Legislature  may  adopt  a  plan  for  the  im- 
provement of  the  canals,  and  submit  that  plan  to 
the  decision  of  the  vote  of  the  people.  And  that 
is  called  "log-rolling!"  I  admit,  in  all  justness, 
the  propriety  of  these  provisions  as  they  apply 
to  ordinary  legislation.  I  admit  that  it  is 
wise  to  prohibit  the  Legislature  from  passing  bills 
except  they  are  bills  fqr  a  single  purpose,  and  the 
object  of  that  specified  in  the  title  of  the  act 
itself.  It  is  essential,  to  preserve  the  purity  and 
independence  of  legislation,  that  that  provision 
should  be  contained  in  the  Constitution.  But, 
sir,  as  applied  to  the  decision  of  the  people  them- 
selves, upon  a  submission  of  the  question  directly 
to  them,  what  they  will  do  by  way  of  changing 
or  modifying  the  fundamental  law,  it  is  the  first 
time  I  ever  heard  the  argument  made  that  the 
question  of  "log-rolling"  was  applicable  to  such 
a  decision  to  be  made  by  the  people.  The  amend- 
ment proposed  by  the  gentleman  from  Erie  [Mr. 
Verplanck]  is  necessary  for  two  reasons :  it  is 
necessary  to  avoid  the  tedious  process  of  going 
through  with  an  amendment  to  the  Constitution, 
and  it  is  necessary  for  the  purpose  of  carrying 
down  to  the  people,  in  adopting  the  Constitution 
which  wo  are  now  to  submit,  the  idea  that,  having 
resolved  to  continue  these  works  as  the  property 
of  the  State,  we  mean  to  leave  the  question  open 
— an  exceptional  case  to  the  other  provisions  of 
the  Constitution — for  the  decision  of  the  people, 
without  going  through  the  process  of  amendment, 
so  that  they  may  enlarge,  and  expend  their  money 
upon  the  improvement  of  these  works,  if  they 
desire  it.  I  trust,  sir,  that  the  committee  will 
have  no  difficulty  in  adopting  the  amendment  of 
the  gentleman  from  Brie  [Mr.  Yerplanck].  I 
trust  the  vote  which  is  to  be  taken  upon  this 
subject  will  determine  who  are  the  real  friends 
and  who  are  the  professed  friends  of  the  canal  in 
this  Convention. 

Mr.  TILDEN — I  was  not  aware  that,  in  any 
remark  made  by  the  gentleman  from  Cayuga  [Mr. 
Rathbun]  or  by  myself,  there  was  any  allusion 
to  the  distinguished  gentleman  from  Ontario  [Mr. 
Lapham].  But,  "  let  the  galled  jade  wince,"  let 
him  to  whom  the  memory  of  "  the  people's  reso- 
lution "  incorporated  in  the  Constitution  of  1846 
is  an  uneasy  sound,  reappear  on  the  stage  after  an 
interval  of  twenty  years,  to  forget  all  he  was,  and 
all  that  his  associations  were  at  that  time.  Sir, 
the  gentleman  entirely  misrepresents  me  when  he 
states  that,  either  then,  or  at  any  time  since,  or 
now,  I  made  any  opposition  to  any  provision  for 
the  appropriation  of  money  to  the  improvement  of 
the  canals,  where  there  was  a  clear  or  real  neces^ 
sity  for  that  purpose.  I  made  no  allusion  to  any 
such  provision  in  the  remarks  I  had  the  honor  to 
submit.  I  alluded  simply  and  exclusively  to 
the  clauses  of  the  Constitution  governing  the  gen- 
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eral  subject  of  the  contraction  of  debt.  They  had 
nothing  whatever — in  the  Constitution  of  1846 — 
to  do  with  the  financial  provisions  of  that  time 
which  relates  to  the  appropriation  to  be  made  to 
the  canals ;  they  are  a  distinct,  separate,  general 
subject.  To  that  alone  I  alluded ;  and  if  the  gen- 
tleman had  paid  attention  to,  or  had  comprehended 
my  remarks,  ho  would  have  been  aware  of 
that  fact.  Sir,  I  do  not  propose  to  enter  into  any 
personal  discussion  with  the  disciple  of  my  old 
friend  Albert  Lester,  with  whom  I  did  not 
always  agree.  He  was  a  stricter  and 
severer  man  in  his  views  of  this  subject  than  I 
have  ever  been  and  perhaps  his  teachings  may, 
after  this  interval,  have  led  to  a  violent  reaction 
in  the  mind  of  my  friend  from  Ontario  [Mr.  Lap- 
ham].  Sir,  1  rose  simply  for  the  purpose  of  vin- 
dicating these  general  clauses  of  the  Constitution 
of  1846,  which  I  had  something  to  do  in  helping 
to  form. 

Mr.  LAPHAM — ^Wili  the  gentleman  permit  me 
to  ask  him  a  question  ?  Under  the  Constitution 
of  1846,  could  anything  whatever  be  done  byway 
of  improving  the  canals  ? 

Mr.  TILDBN— Certainly. 

Mr.  LAPHAM — Will  the  gentleman  point  out 
the  provision? 

Mr.  TILDBK— Certainly;  with  the  greatest  of 
pleasure. 

Mr.  LAPHAM — I  would  be  happy  to  have  the 
gentleman  do  it. 

Mr.  TILDE N"— -It  could  be  done  under  the  Con- 
stitution by  proposing  a  loan  for  that  purpose, 
submitting  it  to  the  vote  of  the  people,  raising  the 
money,  and  applying  it  to  the  object.  Certainly 
it  was  not  the  o^'ect  of  the  general  clauses  of  the 
Constitution  of  1846  to  prohibit  the  creation  even 
of  debt  for  such  purposes,  but  to  allow  that  crea- 
tion of  debt  to  take  place  only  under  certain 
guards  which  were  deemed  to  be  necessary  to 
Insure  prudence,  discrimination  and  reflection  on 
the  part  of  the  people.  These  provisions  were 
two :  first,  that  each  object  should  be  submitted 
separately ;  secondly,  that  a  sinking  fund  should 
be  provided  at  the  time  of  the  creation  of  the 
debt,  which  would  pay  the  debt  in  eighteen  years. 
These  two  conditions  fulfilled,  there  could  have 
been  raised  five  millions,  ten  millions,  fifty 
millions,  if  the  people  of  the  State  thought  it 
necessary.  That  idea  had  its  origin  in  this  State 
as  early  as  182T  with  Silas  Wright,  whom  my 
friend  from  Ontario  [Mr.  Lapham]  used  to  profess, 
I  have  no  doubt  sincerely,  to  respect  and  venerate. 
It  was  put  Into  a  formal  shape  by  Mr.  Loomis,  in 
the  celebrated  "people's  resolution."  It  was 
adopted  by  Mr.  Hoffman  and  others  of  the  com- 
mittee in  1846,  and  incorporated  in  the  Constitu- 
tion, receiving  nearly  the  unanimous  voto  oT  the 
people.  Sir,  there  was  no  restraint  whatever  on 
the  contracting  of  debts,  except  that  these  two 
conditions  had  to  be  complied  with.  The  gentle- 
naan  from  Ontario  [Mr.  Lapham]  entirely  mis- 
(jonceives  these  provisions  when  he  states  that 
they  operated  a«  a  total  exclusion  against  the  appli- 
cation of  moneys  for  the  improvement  of  tho  pubhc 
works.  Now,  as  I  have  said  in  my  former  remarks — 

Mr.  LAPHAM— Does  the  gentleman  claim  that 
these  provisions  relate  to  any  other  than  debts  to 
be  created  and  paid  by  taxation? 


Mr.  TILDEN — You  had  to  provide  by  taxation 
for  a  sinking  fund;  but  it  was  a  part  of  the 
scheme  that  the  moneys  so  raised,  if  apphed  to 
an  object  of  this  description,  should  be  refunded. 
Sir,  as  I  said  in  my  former  remarks,  whenever  my 
judgment  is  convinced  that  any  improvement— 
carefully  investigated  and  matured — which  shall 
require  the  expenditure  of  a  larger  sum  of  money 
than  the  surplus  will  form,  is  really  and  practi- 
cally necessary,  I  am  perfectly  ready  to  suppoit 
tho  proper  measures  to  get  that  money.  But 
what  I  object  to,  is  overturning,  in  a  hasty  and, 
as  it  seems  to  me,  improvident  manner,  the  gen- 
eral, permanent  provisions,  intended  to  be  of  uni- 
versal and  perpetual  operation,  and  designed  to 
insure  a  prudent  and  careful  consideration  of  such 
questions  by  the  people ;  and  the  substitution  of 
a  loose  clause,  without  those  guards. 

Mr.  FOLGER— The  gentleman  from  Ontario 
[Mr.  Lapham]  has  said,  with*  much  emphasis  of 
manner,  that  the  vote  upon  this  amendment  is  to 
determine  who  are  the  real  and  who  the  pre- 
tended friends  of  the  canal.  Now,  while  this 
enunciation  from  him  with  so  much  force  will  not 
deter  me  from  voting  against  this  amendment,  it 
at  least  calls  upon  me  to  state  my  reasons  for 
voting  against  it.  I  do  not  see  the  necessity  of 
the  amendment  of  the  gentleman  from  Erie  [Mr. 
Verplanck],  in  the  shape  it  bears.  I  do  not  see 
how  it  is  to  reach  the  end  desired  in  any  better 
manner  than  is  already  provided  in  the  Constitu- 
tion of  1846,  and  which  is  already  provided  by 
the  thirteenth  and  fourteenth  sections  of  the  re- 
port of  the  Committee  on  Finance.  I  f  it  is  proposed 
to  improve  the  canals  by  borrowing  money,  there 
is  a  just,  safe  way.  But  I  do  see  one  important, 
one  vital,  one  vertebral  difference  between  the 
mode  of  the  Finance  Committee  and  the  mode  of 
this  amendment,  which  will  force  me  to  vote 
against  this  proposition,  and  that  is,  that  it  au- 
thorizes the  borrowing  of  money  without  at  the 
same  time  providing  the  means  of  paying  it  again. 
This,  I  conceive,  is  an  essential  difference,  a  radi- 
cal difference,  a  difference  so  important  as  to  call 
uDon  us  to  reflect  before  we  adopt  this  amend- 
ment. It  is  contrary  to  the  teachings  of  ray 
youth ;  it  is  contrary  to  the  practice  of  my  man- 
hood. The  gentleman  from  New  York  [Mr.  Til- 
don]  says  that  the  theory  of  providing  a  smking 
fund  for  the  payment  of  a  debt  began  with  Silas 
Wright.  I  believe  that  it  began  sooner  than  that 
— that  it  began  with  Thomas  /efferson — 

Mr.  TILDEN— I  will  admit  that. 

Mr,  FOLG-ER— He  enunciated  the  idea  that  nc 
generation  had  a  right  to  bmd  another  generation 
to  pay  the  debts  it  never  contracted.  That  no 
debt  should  be  incurred  without  providing  for  tax- 
ation to  run  pari  passu  with  the  existence  of  that 
debt,  80  that  the  means  should  be  all  the  while 
accumulating  to  pay  it  off.  This  is  the  difference 
between  the  amendment  of  the  gentleman  from 
Brio  [Mr.  Verplanck]  and  the  proposition  of  the 
Finance  Committee  and  the  proposition  which 
now  obtains  in  the  Constitution  of  1846— an  im- 
portant, vital  difference,  which  I  hope  this  Con- 
vention will  not  so  oyerlook,  AS  to  abandon  the 
more  appropriate  provisions  of  the  Constitution 
of  1846.  If  it  is  desired— 'if  tho  necessity  is  sj 
1  imminent,  so  imperative  for' the  onkrgement  an» 
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irnprovemfmt  of  the  Erie  canal  as  that  you  can 
Rafelj  go  the  people  with  the  hope  of  persuading 
them  of  that  fact  by  your  arguments,  can  you  not, 
under  the  Constitution  of  1S46  obtain  the  means  ? 
Is  there  anything  there,  or  in  the  article  of  the 
Finance  Committee  to  hamper  the  Legislature 
from  passing  a  law ;  is  there  any  hamper  upon  the 
aavocates  of  the  improvement  of  the  Erie  canal 
or  any  other  canal  from  procuring  the  passage  of 
a  law  and  submitting  to  the  people  the  question 
whether  they  will  for  that  "  single,  specific  ob- 
ject "  create  a  debt  ?  There  is  nothing.  But 
the  gentleman  from  Erie  [Mr.  Verplanck]  wishes 
them  to  pass  upon  a  law  to  allow  a  loan  merely, 
with  no  pledge  for  its  repayment  but  the  surplus 
revenues  of  the  canals.  We  all  know  that  it  is  easy 
to  run  in  debt;  it  is  easy  to  persuade  a  community 
or  an  individual,  to  run  in  debt  when  the  leech  of 
taxation  to  pay  it  is  not  at  the  same  time  applied. 
But  when  you  present  to  them  at  the  same  mo- 
ment you  ask  them  to  incur  that  debt,  the  cer- 
tainty that  a  tax  must  be  imposed  upon  them  to 
pay  it,  they  pause  and  consider ;  and  in  such  case 
it  takes  more  time,  more  work,  more  labor,  more 
argument ;  it  requires  that  you  shall  have  more 
clearly  in  your  own  minds  and  be  able  tu  impress 
more  clearly  upon  the  minds  of  those  whom  you 
ask  to  incur  the  debt,  the  necessity  of  the  work 
to  be  performed  for  which  the  debt  is  to  be  con- 
tracted. That  is  the  important  difference  between 
the  two  propositions  which  is  controlling  in  my 
mind.  When  you  have  existing  a  necessity  for 
improvement  which  is  so  great,  so  apparent  as  to 
make  the  people  willing  to  endure  a  tax  to  effect 
it,  I  liave  no  objection  to  a  law  for  a  loan  for  the 
purpose.  The  gentleman  from  Ontario  [Mr.  Lap- 
ham]  says  there  are  two  reasons  why  the  amend- 
ment of  the  gentleman  from  Erie  [Mr.  Yerplanck] 
sliould  pass.  One  is  that  we  may  avoid  the  slow, 
toilsome  process  of  an  amendment  to  the  Consti- 
tution. Now.  that  is  not  necessary.  There  is  no 
need  of  an  amendment  to  the  Constitution  passing 
through  two  Legislatures  and  then  finally  sub- 
mitted to  the  people,  before  the  people  can  author- 
ize an  improvement  to  be  made  of  the  Erie  canal 
or  any  other  public  work.  The  Legislature  sit- 
ting in  the  winter  may  propose  a  law,  under  the 
provisions  of  the  sections  of  the  financial  article 
to  which  I  hlive  alluded,  which  may  be  submitted 
to  the  people  at  the  next  general  election 
and  if  they  vote  affirmatively  upon  it,  the 
next  year  the  tax  to  raise  the  money 
fur  the  work  may  be  laid  in  accordance 
with  the  law.  There  is  no  need  of  an  amend-' 
ment  to  the  Constitution.  The  gentleman,  it 
seems  to  me,  misreads  the  purpose  of  the  section 
of  the  Finance  Committee  and  the  present  section 
of  the  Constitution  of  1846.  Nor  is  it  necessary 
for  the  other  reason  that  he  suggested — that  the 
adoption  of  this  amendment  will  carry  to  the  peo- 
ple the  leading  idea  of  this  matter,  that  there  is 
to  be,  by  and  by,  an  application  to  them  for  a  debt 
to  be  created  to  carry  on  the  improvement.  I  do 
not  quite  understand  what  he  means  by  carrying 
to  the  people  the  leading  idea  that  it  is  the  pur- 
pose of  this  Convention,  by  and  by,  to  call  upon 
them  to  raise  money,-  by  borrowing,  for  the  pur- 
pose of  improving  the  Erie  canal.  I  entertain, 
for  one,  no  such  leading  idea.  I  am  as  real  a 
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friend  of  the  Erie  canal  and  the  other  canals  in 
this  State  as  any  other  gentleman  la  this  Conven- 
tion ;  but  I  am  inflexibly  opposed  to  the  creation 
of  a  debt  at  this  time,  while  wo  are  under  public 
burdens,  which — say  what  we  may  about  them, 
talk  as  glowingly  as  we  may  about  the  enterprise 
and  prosperity  of  the  country  and  its  material 
advancement — are  great  and  pressing;  and  it 
becomes  wise  legislators,  prudent  and  economical 
men,  hi  private  and  in  public  capacities,  to  pause 
before  they  impose,  or  seek  to  impose,  or  provide 
means  of  imposing,  upon  the  people  t)f  this  State 
any  further  taxation,  until  they  are  relieved  from 
the  present  burden  that  lies  upon  them.  Least 
of  all  will  I  consent  to  authorize  a  loan,  the  pay- 
ment of  which  is  not  provided  for.  If  we  are  to 
improve  the  public  works  by  borrowing  money, 
we  should  adhere  to  the  cardinal,  democratic 
principle,  that  hand  in  hand  with  borrowing  shall 
go  the  taxation  which  shall  repay  that  borrowing ; 
that  the  instant  at  which  you  receive  a  dollar  to 
spend,  that  instant  you  shall  demand  from  the 
property  of  the  country  a  dollar  to  repay.  That 
is  the  reason  why  I  vote  against  this  amendment ; 
not  that  I  am  only  a  pretended  friend  t)f  the 
public  works  of  the  State,  but  that  I  am  a  real 
friend  of  the  prosperity  of  the  State,  and  of  the 
best  welfare  of  all  concerned. 

Mr.  RATHBUN— The  gentleman  from  Ontario 
[Mr.  Laphara]  is  entitled  to  credit  for  a  great 
deal  of  zeal,  for  his  eflforts  in  this  matter. 
Whether  I  was  embraced  within  the  remark  of 
the  gentleman  as  among  the  pretended  friends  of 
the  canal  I  do  not  know;  whether  I  was  or  not  I 
do  not  care.  I  am  in  favor  of  canals,  as  far  as 
anything  is  necessary,  prudent  and  honest.  If 
any  gentleman  outruns  me  in  that  direction,  I  am 
ready  to  bid  him  good-by  when  I  reach  the  point 
where  I  stop.  I  am  opposed  to  submitting  this 
question  to  the  people  just  as  long  as  it  is  prudent 
to  withhold  it.  Now,  sir,  that  is  a  very  unpopular 
declaration,  undoubtedly,  and  yet  it  is  my  honest 
conviction  that  it  is  right.  li  the  people  of  this 
State  were  all  tax  payers  1  should  think  differently 
of  the  question  from  what  I  do  now;  but,  when 
you  vote  upon  a  question  of  State  indebtedness  it 
should  not  be  forgotten  that  there  are  a  great 
many  people  going  to  the  polls  to  vote  that  do 
not  come  to  the  paymaster  when  the  taxes  have 
got  to  be  paid.  But,  sir,  it  is  a  question  for  the 
people,  and  when  it  is  submitted  to  the  people  I 
desire  tl>  m  to  take  into  consideration  that  other 
little  point,  which  is  of  some  little  importance  to 
them — when  you  borrow  provide  for  taxation  to 
pay.  Do  not  let  us  go  to  the  people  with  argu- 
ments that  we  have  heard  here,  that  "  there  is  no 
need  of  contracting  any  debt  to  improve 
this  canal ;  the  revenues  will  pay  it  all.  Borrow 
the  money  and  you  will  never  need  to  pay  a  dol- 
lar; the- increased  revenues  will  pay  it  all."  I 
am  not  afraid  that  the  people  will  be  imposed 
upon  by  that  argument;  I  know  better.  But 
when  you  hold  out  the  arguments  of  gentlemen 
who  are  ingenious,  and  able,  and  shrewd,  to  show 
how  much  the  canal  revenues  are  now,  how  soon 
the  debt  will  be  paid,  and  how  excessively  those 
revenues  will  increase  hereafter,  it  is  not  improba- 
ble that  they  may  be  misled,  and  consent  that 
where  there  is  no  risk  it  Would  not  be  wis©  to 
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withhold  the  credit  of  the  State  in  borrowing 
money,  in  order  to  have  the  work  done  early,  so 
that  it  may  be  done  in  time  to  meet  that  awful 
pressure  which  is  to  come  from  the  West,  so  that 
that  they  will  be  able  to  get  through  the  canal. 
They  hiave  been  coming  for  twenty  years,  and  the 
only  place  where  there  is  any  trouble  is  in  the 
Syracuse  lock.  That  seems  to  be  the  sticking 
point  and  the  only  one,  and  because  there  has 
been  some  delay  and  some  trouble  there,  this 
canal  must  be  enlarged.  Then,  too,  the 
locks  mu^t  be  enlarged.  What  are  you 
going  to  put  into  the  locks  when 
you  get  them  two  hundred  and  twenty-five  feet 
long  and  twenty-five  or  twenty-six  feet  wide. 
You  want  these  boats  to  correspond  with  the 
locks.  And  how  are  you  going  to  navigate  the 
canal  with  these  large  boats  withont  widening 
the  caoal,  and  widening  your  aqueducts,  and  in- 
creasing your  supply  of  water  ?  And  when  you 
get  through  with  the  whole,  instead  of  eight  mil- 
lions, I  will  be  willing  to  guarantee  that  thirty 
millions  will  not  do  it.  I  am  not  disposed  to  leave 
the  door  open  here.  If  such  an  amendment  as  is 
offered  by  the  gentleman  from  Erie  [Mr.  Yer- 
plauck]  should  prevail,  it  would  take  the  people 
by  surprise.  I  propose  to  meet  the  question 
fairly  and  squarely.  I  say  that  every  debt  you 
create  brings  taxation,  and  you  cannot  escape  it. 
I  want  the  people  to  understand,  so  far  as  I  am 
concerned,  that  when  you  talk  about  borrowing, 
you  talk  about  taxation  to  pay  it.  I  am  a  friend 
of  the  canals.  I  am  so  much  a  friend  of  the 
canals,  that  I  do  not  intend  they  shall  be  load- 
ed down  and  ruined  with  debt.  But  I  am  a 
friend  of  the  people,  also,  and  so,  much  so  that  I 
do  not  intend  they  shall  be  cheated  and  deceived 
into  undertaking  a  work  that  will  involve  them  in 
an  amount  of  taxation  that  they  never  knew  or 
dreamed  of,  when  they  are  already  ground  down 
by  taxation  sufficiently.  The  gentleman  [Mr. 
Lapham]  tells  us  that  the  provisions  in  the  Con- 
stitution of  1 846  were  based  upon  the  ground  of 
hostility  to  the  canals.  Well,  sir,  he  had  better 
read  it,  and  he  will  find  there,  in  section  14, 
that  there  is  no  restraint  upon  the  Legislature  in 
regard  to  the  borrowing  of  money,  providing  the 
people  approve.  But  it  carries  with  it  an  honest 
stamp,  that  has  the  true  ring  about  it.  If  it  was 
good  then,  it  is  good  to-day,  and  good  always. 
When  you  propose  to  lead  them  into  any  indebt- 
edness, you  shall  carry  with  that  proposition  the 
declaration  which  belongs  with  it — that  there  is  a 
tax  following  it,  to  pay  the  interest,  and  a  tax  to 
create  a  sinking  fund  to  the  end  that  the  debt 
shall  be  paid  in  eighteen  years.  Go  with  that  in 
your  hands,  and  I  have  no  objection.  But  I  ob- 
ject to  your  going  with  a  tempting  bait,  that  is 
all  beautiful,  smooth,  and  tempting  to  the  eye — ^no 
taxation  anywhere.  I  say  it  is  not  honest, 
in  my  judgment.  I  do  not  mean  that  the 
gentlemen  who  propose  it  are  not  honest, 
but  they  are  mistaken,  and  it  will  operate 
as  a  fraud  upon  the  people,  if  they  are 
unwise  enough  to  adopt  it.  Gentlemen  remark 
about  my  using  the  phrase  "  log-rolhng."  If  I 
recollect  the  amendment  of  the  gentleman  from 
Erie  [Mr.  Terplanck],  it  provides  that  the  Legis- 
lature may  provide  for  the  improvement  of  the 


canals,  or  any  one  of  them,  and,  having  done  s 
submit  it  to  the  people  to  be  ratified.    Nothir 
about  taxation  ;  nothing-  about  payment ;  carryic 
the  idea  upon  the  far^  of  it  of  an  indorsemsi 
by   this   Convention   of  one   hundred  and  sixt 
men,   elected   upon  the  theory  that  they  kne^ 
something;  indorsed  by  this   Convention   as 
proposition  safe   for  the  people,  because  it  doe 
not  mvolve  taxation.   I  will  give  no  such  indorse 
ment.  If  other  gentlemen  desire  to  do  it,  they  ma^ 
But  I  used  the  term  "  log-rolling."  It  seemed  to  b 
unpleasant     to     the      gentleman     from      Eri 
[Mr.  Verplanck]  and   the   gentleman  from  Or 
tario    [Mr.     Lapham].     Now,     what     is     "log 
rolling?"     A   combination    of     half     a     dozci 
schemes  in     the    Legislature,  depending    upoi 
that  combination  in   order  to  pass  any  of  them 
Is  not  that  called   "  log- rolling  ?"    Now,  wha 
says  the  Constitution  of  1846?    That  we  shoula 
take  cne  proposition,  or  single  object,  and  submil 
it  on  its  merits.     There  is  no  "  log-rolling"  aboul 
that,  sir.    What  is  the  proposition  now  ?    You 
may  take  all  the  canals,  and  propose  an  improve 
ment  in  each  and  every  one  of  them  ;  and  if  thai 
is  not  enough,  throw  in  a  few  railroads  to  finish 
up  with,  and  go  to  the  people  for  their  approba- 
tion, without  a  hint  at  taxation  and  without  an 
assumption  that  a  debt  is  to  be  contracted.     That 
is  the  proposition.     Now,  sir,  is  not  that  "log-roll- 
ing?"   The  Erie  canal  will  catch  the  center,  the 
Chenango  canal  extension,   seeking  coal  on  the 
Pennsylvania  line,  bringing  its  claims  to  a  portion 
as    long    as    the  money  lasts.     That  must  be 
finished    and  enlarged.      And   the  Black  River 
canal,  that  we  have  heard  spoken  of  here,  must 
be  enlarged,  the  Genesee  Yalley,  the   Chara plain 
and  the  Chemung  canals  also.    But  I  need  not 
repeat  all  the  names  of  these  canals  that  will 
come  here  to  be  provided  for  in  the  bill,  all  appeal- 
ing to  the    people,   ea6h    in   its  neighborhood, 
saying  to  the  peopb,     Look!  you  are  to  have  a 
million  or  two  expended  on  this  canal;  it  will 
help  the  people.    So,  sir,  it  will  be  in  every 
locality ;  the  argument  will  be  "  we  are  going  to 
make  money  out  of  it;  and  it  is  not  going  to  cost 
anything.    Don't  you  see  the  revenue  pouring  in 
upon  us  ?"    My  friend  from  Onondaga  [Mr.  Alvord] 
and  my  friend  ffom  Ontario  [Mr.  Lapham]  know 
how  this  matter  is.     They  tell  you  it  will  not 
require  a  dollar  of  taxation ;  it  is  a  magnificent 
scheme :  and  all  we  have  to  do  is  to  let  the  thing 
run,  and  we  will  have  canals  without  limitation, 
without  money  and  without  price,  and  without 
bottom;  until  we  get  in  neck  and  heels.    Then 
the  question  arises.    How  are  we  to  pay?    It; 
would  be  a  "  stop  and  pay  up  "  policy,  and  then, 
twenty  years  afterward,  we  will  be  told  that  the 
people  were  unwise,  because  they  stopped  in  the 
midst  of  a  mad  career  and  lost  millions ;  when  in 
truth  they  were  compelled  to  stop  and  to  pay  up 
and  thereby  saved  millions.    I  am  not  ready  to 
condemn  t^at  scheme  of  stopping  and  paying  as 
was  done  in  1846.    I  have  heard  it  condemned 
here  a  hundred  times;  but  I  have  yet  to  learn 
that  after  all,  there  was  not  wisdom  and  honesty 
in  it.    At  all  events,  I  am  not  prepared  to  follow 
any  such  scheme  as  this  now  under  consideration 
anywhere,  whatever  others  may  do. 
Mr.   BIOKFORD— Will    the   gentleman   from 
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Cayuga  [Mr.  Eathbun]  allow  me  for  a  moment. 
The  stop  law  which  he  alludes  to,  took  place  in 
1842,  aud  that  was  before  this  revision  of  the 
Coustitution  of  1846. 

Mr.  RATHBUN — I  am  happy  to  be  examined 
upon  such  questions  because  it  helps  me  a  little 
gometiraes.  In  1842,  when  the  magnificent 
scheme  to  spend  forty  millions  of  dollars  without 
much  regard  to  the  question  where  it  came  from 
or  where  it  went  to,  was  under  full  and  mad 
career,  the  people  of  the  State  became  alarmed — 
a  majority  of  them  were  wise  and  discreet,  and 
laid  their  hands  upon  the  work  and  arrested 
it.  In  1846,  the  representatives  of  the  same 
people  came  together  to  make  a  Constitution, 
and  with,  the  experience  of  1842  before  them,  witn 
knowledge  gained  and  experience  learned  at  their 
cost,  and  suffering  and  taxation,  they  laid  their 
hands  upon  this  power  to  contract  debts  ar- 
rested it  and  pu^.  safeguards  in  the  Constitution  of 
1846  which  I  ask  and  insist  shall  be  put  in  the 
Constitution  of  1867.  I  ask  any  man  in  this  Con- 
vention to  tell  me  when  and  where  the  power  has 
been  taken  from  the  people  to  do. anything  they 
please,  upon  the  terms  and  conditions  named  in 
section  12  of  the  Constitution  of  1846.  Do  not 
wipe  out  any  part  of  that  and  leave  it  so  that  we 
may  bo  misled  and  cheated  again,  into  extrava- 
gance and  folly.  If  you  try  the  experiment  to-day 
you  will  fail.  I  know  something  about  the  peo- 
ple of  whom  the  gentlemen  speak,  and  I  have 
known  them  almost  as  long  as  most  any  member 
of  this  Convention,  and  I  have  been  about  as  fa- 
miliar with  them  as  any  one  and  I  know  of  whom 
they  are  composed, as  well  as  any  of  them, and  I  tell 
you  that  they  have  more  sense  a  good  deal  than 
seems  to  be  supposed,  in  the  proposition  now  be- 
fore this  Convention.  If  they  were  here  to  speak 
with  their  own  mouths  .they  would  spurn  the 
whole  thing  as  a  mere  bait  to  lure  to  debt,  taxa- 
tion, disaster,  aud  ultimate  disgrace. 

Mr.  VAN  CAMPEN — I  make  no  apology  for 
rising  to  speak  upon  this  proposition.  I  am  op- 
posed to  the  amendment  of  the  gentleman  from 
Krie  [Mr.  Verplanck].  I  am  not  opposed  to  it 
because  I  am  an  enemy  of  the  canals ;  I  am  op- 
posed to  it  because  I  am  a  friend  of  the  canals  ;  I 
reside  upon  one  of  those  much  abused  and  cheated 
canals;  I  am  in  favor  of  improving  the  canals  and 
I  shall  be  in  favor  of  enlarging  the  Erie  canal, 
though  I  do  not  believe  that  it  is  immediately 
^»-manded.  The  Erie  canal  has  been  declining  in 
its  local  freight  for  those  years  past.  The  freights 
applied  to  it  by  the  State  of  New  York  have  been 
declining.  The  time  is  not  far  distant  when  these 
three  branch  canals  on  the  south  side  of  the  Erie 
Canal  will  be  more  valuable  so  far  as  the  State 
of  New  York  is  concerned,  than  the  Erie  canal 
itself  is.  Those  three  canals  reach  up  to  the  coal 
mountains  of  Pennsylvania,  and  for  all  time  and 
for  generations  to  come,  so  long  as  water  runs, 
they  are  to  be  the  means  by  which  the  fuel  is  to 
^e  brought  from  those  mountains  to  the  interior  of 
the  State  of  New  York,  to  warm  your  firesides, 
heat  your  furnaces  and  make  steam  for  your 
Dianufactories.  The  Genesee  Valley  canal  cost 
originally  $5,000,000 ;  not  very  well  made  at  that, 
nas  not  paid  its  expenses,  and  the  reason  is  not 
oecause  the  work  has  not  the  means  of  paying; 


it  is  not  because  there  is  no  immense  forest  ^f 
timber  and  lumber  standing  there;  it  is  not  be- 
cause there  is  no  coal  to  be  furnished  there,  but  it  is 
because  it  has  not  been  well  made  and  never  has 
been  managed  at  all,  only  to  get  as  large  appro- 
priations and  do  as  little  work  for  them  as  possi- 
ble. I  ask  if  it  is  wise  to  incorporate  a  provision 
in  this  Constitution  by  which  we  shall  launch  out 
into  a  system  of  improvement  without  first  going 
through  with  precautionary  measures,  and  making 
such  investigations  as  shall  carry  proof  to  the 
people  that  these  improvements  are  necessary ; 
that  the  extent  of  those  improvements  are  known; 
that  the  amount  of  money  required  for  them  shall 
be  known,  and  that  the  means  for  the  payment 
of  those  improvements  shall  be  provided  for. 
When  those  things  are  done ;  when  the  people 
can  examine  these  questions,  and  are  satisfied 
that  the  immediate  or  the  prospective  wants 
demand  these  improvements  they  will  furnish 
the  means  and  authorize  the  improvements.  But 
I  grant  you  they  will  not  be  satisfied  to  authorize 
them  unless  you  at  the  same  time  provide  for  tho 
payment  of  the  interest  of  those  expenditures  and 
the  ultimate  payment  of  the  money  under  tho 
credit  of  the  State.  I  am  in  favor  generally  of 
the  provisions  of  the  Finance  Committee  on  that 
subject.  If  the  people  can  become  satisfied  that 
those  enlargements  are  necessary,  they  will  fur- 
nish the  means  to  make  them,  and  there  is  no 
doubt  on  thai,  subject  at  all. 

Mr.  MURPHY — I  am  constrained  to  vote 
against  the  amendment  of  the  gentleman  from 
Erie  [Mr.  Verplanck]  for  reasons  which  I  will 
state.  In  the  first  place  because  it  only  transfers  , 
from  this  body  to  the  Legislature  the  creation  of 
further  indebtedness  on  the  part  of  the  State  for 
the  enlargement  of  the  canals.  The  sense  of  this 
Convention  has  already  been  shown  to  be  hcstilo 
to  this  proposition  as  it  originally  came  from  tho 
Committee  on  Canals.  The  amendment,  in  con- 
travention of  this  determination,  ingeniously 
sends  the  matter  to  the  Legislature  and  author- 
izes it  to  pass  a  law  by  which  tho  question  may 
bo  submitted  to  the  people  to  have  the  debt 
created.  It  appears  to  me,  sir,  that  tho  position 
taken  by  the  gentleman  from  Ontario  [Mr.  Polger] 
is  sound  and  impregnable.  I  am  in  favor;  in  all 
these  matters,  of  a  separate  submisssion  to  the 
people,  or  a  submission  of  the  work  separately. 
I  believe  it  to  be  a  sound  principle,  because  m 
such  case  you  obtain  explicitly  the  judgment  of 
the  people  on  the  particular  work.  But  combine  the 
several  works  and  you  have  this  log-rolling  which 
has  excited  so  much  the  apprehensions  of  gentle- 
men and  which  it  is  the  province  of  this  Conven- 
tion, if  possible,  to  prevent.  With  a  single  ques- 
tion, or  a  single  work  before  the  people  for  them  to 
decide  upon,  you  will  secure  their  unbiased  judg- 
ment everywhere,  except  perhaps  in  the  particu- 
lar locality  where  the  work  may  be  contemplated 
to  be  prosecuted,  and  the  iufiuence  then,  so  far  as 
it  may  affect  the  result,  will  be  so  small,  that 
it  will  be  of  little  importance.  I  am  not  afraid  of 
what  appears  to  be  a  difficulty  m  the  mind  o\  my 
friend  from  Cayuga  [Mr.  Rathbun].  I  think  w© 
may  trust  the  subject  to  the  whole  electoral  body, 
non-tax  payers  as  well  as  tax  payers.  I  do 
not     agree    with     those     who     think     tiiat 
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such  questions  merely  concern  those  who 
pays  the  taxes  direc  ly.  Every  householder, 
every  man  who  has  a  family,  has  an  interest  in 
them  that  will  lead  him  to  a  safe  conclusion,  quite 
as  much  so  as  those  who  pay  the  taxes  directly. 
Sir,  I  am  a  friend  of  the  canals,  and  am  not  fear- 
ful of  being  put  in  the  category  of  an  enemy  of 
them.  In  favoring  this  amendment  it  is  because 
I  wish  to  see  the  time  arrive  when  we  shall  have 
as  free  a  commerce  as  possible  upon  the  canals, 
as  we  may  have  when  they  will  not  bo  taxed  for 
the  payment  of  interest.  I  would  have  them  as 
free  as  the  ocean  stream,  but  that  cannot  be.  We 
must  provide  for  the  superintendence  and  mainte- 
nance and  repairs  of  the  canals.  To  that  extent 
there  is  a  necessity ;  beyond  that  every  true  friend 
of  the  canals  must  be  anxious  there  shall  be  no 
further  burden  upon  them.  If  experience  shall 
show,  after  the  operations  of  a  few  years,  that 
enlargement  is  necessary,  that  it  will  con- 
tribute to  the  commerce  of  the  State,  that 
it  will  b©  for  the  benefit  of  the  whole  people  and 
the  prosperity  of  all,  then  let  us,  when  that  time 
shall  have  arrived  have  the  power  to  determine 
the  question  and  submit  it  to  the  people  in  the 
form  provided  already  in  the  present  Constitution 
and  as  proposed  to  be  continued  m  this  one.  Let 
us  secure  their  unbiased  judgment  upon  the  en- 
largement, adhering,  however,  to  the  democratic 
doctrine — not  democratic,  but  financial  doctrine — 
of  providing  at  the  same  time  for  the  repayment 
of  the  loan  at  a  given  time ;  and  then,  sir,  we 
shall  have  done  all  that  appears  to  me  to  be  right 
and  proper. 

Mr.  Mcdonald— I  wish  to  offer  the  following 
amendment : 

But  the  Legislature  shall  by  such  law  provide 
for  the  payment  of  any  balance  of  interest  or 
principal,  over  and  above  the  proceeds  of  the  canal 
revenue,  pledged  for  the  payment  of  such  loan, 
within  eighteen  years  from  the  time  of  the  con- 
tracting thereof. 

Mr.  MURPHT— I  have  looked  carefully  at  the 
amendment  of  the  gentleman  from  Erie  [Mr.  Yer- 
planck],  and  I  find  there  is  no  provision  for  the 
payment  of  interest.  It  provides  that  a  debt 
shall  be  contracted,  reimbursable  out  of  the  reve- 
nues of  the  canals.  Suppose,  under  the  operation 
of  his  amendment,  if  it  should  be  adopted,  the 
Legislature  should  authorize  the  creation  of  a 
loan,  how  is  interest  to  be  paid  ?  It  cannot  be 
paid  out  of  the  revenues,  because  we  have  already, 
by  the  provisions  we  have  adopted,  disposed  of 
all  those  revenues  until  1878.  How,  then,  I  re- 
peat, is  this  interest  to  be  paid  otherwise  than  by 
taxation  ?    Tliere  is  no  other  way. 

Mr.  VERPLANOK— I  do  not  hope  to  get  a 
vote  of  the  people  of  this  State  to  authorize  any 
act  which  the  Legislature  might  pass  until  expe- 
rience shall  have  proved  that  the  canal  revenues 
can  be  reHed  on  and  that  the  people  are  not  to  be 
taxed.  This  has  been  argued  as  a  proposition  to 
tax  the  people  of  the  State  for  the  benefit  of  the 
canals.  I  never  dreamed  of  any  such  thing ;  that 
is  the  very  thing  I  wish  to  avoid.  When  the 
people  shall  see  that  the  revenues  of  the  canals 
will  be  amply  sufficient  for  purposes  of  this  kind 
I  believe  they  will  allow  the  canals  to  be  im- 
proved;. 


Mr.  MURPHY — Suppose  the  Legislature  should 
pass  an  act  authorizing  this  loan  next  year,  would 
not  interest  thereon   have  to  be  paid  until  1818? 

Mr.  YERPLANOK— If  there  is  any  difficulty 
about  that  it  can  be  very  easily  provided  for  by 
amendment. 

Mr.  MURPHY— Then  let  us  have  the  amend- 
ment; let  us  have  the  whole  proposition. 

Mr.  McDonald — The  amendment  which  I 
have  just  proposed,  if  I  do  not  mistake,  furnishes 
the  remedy  which  the  gentleman  from 
Kings  [Mr.  Murphy]  wishes.  It  seems 
to  me  that  this  amendment  now  offered 
is  the  natural  result  of  the  long  discussion  we 
have  had  in  this  body.  What  was  that  discus- 
sion ?  The  first  discussion  was  with  reorard  to 
the  great  indebtedness  of  the  State,  and  whether 
we  ought  to  venture  upon  a  further  indebtedness. 
But  the  great  point,  and  the  one  on  which  the  de- 
cision of  this  Convention  turned,  was  the  doubt 
in  the  minds  of  a  great  many  men  here  as  to  the 
necessity,  at  this  time,  or  in  the  immediate  future, 
to  enlarge  any  of  the  canals.  That  was  the  rea- 
son why  the  Committee  on  Canals  found  it  wise 
to  leave  out  that  portiou  of  their  scheme  which 
bound  this  Convention  to  the  policy  of  enteriog 
upon  enlargement  next  year,  and  to  the  necessary 
creation  of  a  debt.  On  account  of  that  doubt,  we 
are  lei't  now  to  determine  what  is  bes't  to  be  done 
in  regard  to  taxation.  1  think  members  of  this 
Convention  are  no  more  tender  upon  that  point 
than  the  people  of  the  State.  The  people  of  the 
State,  as  well  as  the  members  of  this  Convention, 
know  what  taxation  is  upon  them,  what  burdens 
they  have  to  bear,  even  if  it  is  not  printed  on  the 
face  of  the  Constitution,  as  it  was  proposed  to  be 
done  by  the  Committee  on  Finance.  They 
understand  *their  liabilities,  and  they  know 
they  have  got  to  meet  them ;  they  are  tender 
enough  on  these  subjects  as  any  one  will 
see,  if  he  makes  any  inquiries  with  regard  to 
them.  But  gentlemen  say  that  section  H 
provides  a  remedy.  Let  us  see.  Section 
14  provides,  first,  that  every  debt  must  be  for 
a  single  specified  object.  Kow,  with  regard  to 
whether  a  provision  for  the  enlargement  of  more 
than  one  canal  may  be  a  single  specified  object,  I 
find  that  two  persons  of  very  distinguished  ability 
difier  here.  If  the  gentleman  from  New  York 
[Mr.  Tilden]  was  right,  then  there  could  be  no 
amendment  or  no  provision  under  this  clause, 
without  providing  for  each  separate  canal.  If  \^ 
was  found  necessary  to  enlarge  the  Eri® 
canal,  that  must  be  provided  for  by  one  law,  and 
if  it  was  found  necessary  to  enlarge  the  Cham- 
plain  canal,  that  must  be  by  another  law,  and  so 
on  to  the  end,  with  regard  to  whatever  enlarge- 
ment or  improvement  was  necessary  upon  each 
canal  of  the  State.  What  would  be  the  effect 
of  this  ?  The  gentleman  from  Cayuga  [Mr. 
Rathbun]  talks  about  log-rolling.  Now,  what 
I  understand  by  log-rolling  is  this:  when 
there  are  several  bills,  and  a  man  says: 
"I  will  go  for  your  bill,  if  you  will  go 
for  mine."  Here  we  propose  to  have  it  all  in  one 
bill,  and  the  gentleman  says  that  id  log-rolling- 
Let  us  seo  what  the  effect  would  be.  Let  us  see 
how  the  friends  of  the  canals  would  be  affected 
thereby.    A  law  is  proposed  for  the  advantage  ol 
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the  Erie  canal,  and  the  friends  of  the  other  canals 
gay :  I  do  not  wish  to  be  taxed  for  the  Erie 
canal ;  a  friend  of  the  Cayuga  and  Seneca  says,  I 
have  no  shares  of  that  stock,  it  will  not  benefit 
me  any ;  we  need  it  just  as  much  as  the  Erie 
canal  does,  and  it  is  just  as  important  to  the  peo- 
ple that  we  should  have  it  as  well  as  the  Erie 
canal,  and  therefore  I  will  not  help  the  Erie  canal 
if  I  don't  get  it  myself.  The  friend  of  the  Oswe- 
go canal  says  the  same  thing ;  the  friends  of  the 
Chemung  and  the  friends  of  the  Champlain  say 
tlio  same  thing.  Therefore  by  this  very  argu- 
ment you  put  the  friends  of  canals  against  them- 
selves and  you  put  the  friends  of  canals  where 
they  cannot  aid  each  other.  The  very  thing 
reported  by  this  committee,  is  that  these  canals 
must  stand  or  fall  as  a  system.  You  have  tied 
to  the  Erie,and  other  paying  canals  these  non- 
paying  side  canals,  which  are  eating  out  the  very 
vitals,  so  far  as  the  revenues  are  concerned. 
They  say  the  whole  thing  must  be  a  system. 
Hence,  they  want  a  system  of  improvement  to  go 
before  the  people  which  shall  tie  them  up  togeth' 
er  so  that  the  friends  of  the  canals  can  aid  one 
another.  I  said  that  provision  should  be  allowed 
to  obviate  that  objection,  so  that  the  proposition 
can  be  presented  to  the  people  according  to  law, 
each  canal  with  the  amount  provided  for  each, 
and  all  the  particulars  so  that  the  people  will  see 
and  know  just  exactly  what  is  provided,  and  the 
fact  that  the  people  of  the  State  adopt  it,  will  not 
be  log-rolling,  or  have  any  oC  the  evil  effects  of 
log-rolling.  On  the  contrary  it  will  sim- 
plify the  system  you  have  enacted  here  and  bound 
up  together.  Then  this  law  provides  that  the 
debt  shall  not  bo  contracted,  unless  the  whole 
debt,  principal  and  interest  shall  be  provided  for 
by  taxation.  That  entirely  hinders*  the  very  ob- 
ject the  friends  of  the  canals  are  trying  to  effect. 
They  propose  to  make  a  loan  on  the  basis  of 
pledging  the  revenues  of  the  canals.  That  they 
cannot  do  according  to  this  law,  because  they 
must  provide  for  the  whole  debt  by  taxation, 
therefore  the  pledge  would  amount  to  nothing  at 
ail  By  the  amendment  I  have  offered,  all  the 
evils  gentlemen  have  cried  out  against  here — ^that 
the  people  do  not  at  the  same  time  they  contract 
the  debt  provide  for  its  payment — are  avoided. 
It  provides  that  the  law  submitted  must  provide 
that  the  principal  and  interest  shall  bo  paid  within 
eighteen  years.  Therefore  I  think  the  objection 
raised  by  gentlemen  here — that  the  debt  should 
he  provided  for,  is  avoided  and  the  canals  get  this 
henefit.  That  is  all  we  ask  for.  Th6  idea  is  this : 
that  the  canals,  being  a  system,  should  be  enabled 
to  pledge  the  revenues  of  that  system  to  paying 
^^r  any  indebtedness  which  the  people  of  the 
State  shall  think  it  necessary  to  lay  out  upon 
them  for  improvement — that  the  people  of  the 
State  rpay  mortgage  tlie  revenues  of  the  canals  to 
pay  the  money  to  be  laid  out  upon  them.  Then 
comes  the  clause  that  if  the  mortgage  security 
fails  they  must  pay  the  balance,  and  that  furnishes 
jH  the  remedy  gentlemen  can  wish.  I  think  I 
have  shown  that  under  section  14  it  would  be  im- 
possible even  to  enlarge  the  canals,  except  by  an 
jmendment  to  the  Constitution,  and  that  is  a 
^hing  I  suppose  the  people  have  a  right  lo  do  at 
*Dy  time.     All  we  ask  is,  that  the  canals,  being 


the  property  of  the  people  and  being  different 
from  any  other  property,  when  the  State  contracts 
a  debt  for  the  canals  it  may  pledge  the  entire 
revenues,  and  thus  that  the  constitutional  law 
shall  be  so  altered  that  the  canals  shall  have 
the  same  benefits  as  any  other  property. 

Mr.  LAPHAM — I  regret  that  anything  which 
has  fallen  from  me  on  this  subject  should  have 
induced  my  honorable  friend  from  New  York 
[Mr.  Tilden]  to  infer  that  I  had  any  intention  to 
allude  to  him  personally.  I  will  not  reply  to  what 
the  gentleman  has  seen  fit  to  say  in  refereoce  to 
my  position  now,  as  compared  with  the  position  I 
may  have  occupied  in  years  past,  by  adverting  to 
the  points  of  departure,  in  the  position  of  the  gen- 
tleman, from  that  which  he  occupied  in  1846. 
My  bill  of  indictment  against  him  would,  I  appre- 
hand,  be  quite  as  severe  as  any  he  can  bring 
against  me.  But  here  is  not  the  place  to  try 
questions  of  this  description.  That  gentleman,  in 
his  place  this  morning,  said  he  thought  in  many 
respects  the  Convention  of  1846  was  in  error, 
but  in  this  respect  he  regarded  it  as  having 
been  eminently  right.  ,  I  have  suggested  Jihat  in 
respect  to  the  policy  to  be  pursued  toward  the 
canals,  I  thought  the  Convention  of  1846  was  in 
error,  and  for  pointing  out  that  error  I  have 
ceased  to  be  a  follower  of  the  faith  of  Silas 
Wright,  or  a  disciple  of  Lester.  I  do  think  that 
the  Convention  of  1846,  in  omitting  to  make  any 
provisions  by  which  this  vast  property  could  be 
taken  care  of,  committed  a  great  mistake ;  and 
I  think  if  we  incorporate  into  the  fundamental 
law,  to  be  submitted  to  the  people,  a  resolve  that 
we  keep  this  as  State  property  and  make  no  pro- 
vision for  preserving  or  improving  it,  we  shall 
also  make  a  great  mistake.  The  sections  of  the 
Constitution  of  1846,  to  which  he  refers,  are  sec- 
tions to  provide  for  loaning  money,  which  is  to  be 
repaid  by  taxation,  and  he  referred  to  those 
clauses  alone,  to  which  this  is  an  exceptional  case. 
We  have  here  a  vast  property,  bringing  in  a 
largely  increasing  revenue ;  we  have  just  decided 
that,  beyond  paying  the  existing  debt  of  the. 
State,  every  dollar  of  that  revenue  shall  be  kept 
in  the  treasury  for  the  purposes  of  the  canals. 
N'ow, ;  what  do  we  propose  ?  We  propose  to 
authorize  the  Legislature  to  submit  to  the  people 
a  law  by  which  the  receipt  'of  those  revenues 
from  the  canals  shall  be  anticipated  by  a  loan, 
payable  out  of  those  revenues^ — not  payable  by 
taxation — whenever  improvements  are  required, 
provided  the  same  shall  become  necessary  before 
the  revenues  shall  have  accrued.  Therefore  the 
case  forms  an  exception  to  the  general  policy  of 
creating  a  debt,  for  new  objects  or  new  works.  It 
is  a  prudential  provision,  by  which  the  people 
may  protect  and  take  care  of  this  vast  property. 

Mr.  FOLGER— Suppose  the  revenues  should 
not  be  suflBcient  to  pay  the  amount  ? 

Mr.  LAPHAM— Then  let  them  provide  for  the 
remainder  by  taxation. 

Mr.  FOLGBR— Why  not  begin  at  that  end  ? 

Mr.  LAPHAM— What  end? 

Mr.  POLGER  — That  the  amount  shall  be 
raised  by  taxation. 

Mr.  LAPHA.M— We  provide  that  the  Legisla- 
ture  shall  submit  a  law  to  the  people,  and  Unless 
in  that  law  they  provide  for  the  payment  of  in- 
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torest,  and  for  tho  payment  of  any  deficiency,  in 
case  the  revenues  are  not  sufficient,  of  course  the 
people  will  reject  the  law.  Gentlemen  are  appre- 
hensive that  the  Legislature  will  frame  a  law 
without  the  proper  provisions.  That  is  all  there 
is  of  this.  Unless  the  law  provides,  and  provides 
properly  for  all  these  contingencies,  of  course  the 
people  will  not  adopt  it ;  nor  will  the  Legislature 
enact  a  law  without  putting  in  the  proper  pro- 
visions upon  that  subject.  I  ask  again,  if  we  are 
to  take  this  property  and  hold  it  as  our  own, 
should  we  tie  up  our  hands,  against  doing  any- 
thing with  it,  except  upon  the  condition  upon 
which  we  would  enter  into  new  debts  for  new 
objects.  There  is  a  manifest  and  obvious  reason 
why,  in  providing  for  this  single  subject  of  the 
care  and  management  of  the  public  works,  they 
should  be  made  an  exception  to  the  ordinary 
objects  for  which  a  debt  may  be  created,  or  for 
which  the  creation  of  a  debt  may  be  prohibited. 
The  amendment  of  the  gentleman  from  Erie  [Mr. 
Verplanck]  authorizes  the  framing  of  an  act  by 
the  Legislature,  and  a  submission  of  it  to  the 
people^  and  provides,  in  case  it  is  adopted  by  the 
people,  it  shall  be  carried  into  effect.  Many  gen- 
tlemen have  said,  during  this  protracted  discus- 
sion, that  they  were  in  favor  of  the  submission 
of  this  question  to  the  people,  in  view  of  the  fact 
that  there  was  some  uncertainty  about  the  neces- 
sity of  this  improvement,  and  that  a  submission 
of  the  decision  to  the  people  would  be  acceptable. 
Tho  friends  of  the  canals  are  in  favor  of  sub- 
mitting the  question  to  the  people,  thus  following 
out  the  suggestions  of  these  gentlemen,  and  with 
that  view  this  amendment  has  been  proposed  by 
the  gentleman  from'Erie  [Mr.  Yerplanck]. 

Mr.  ALYORD— I  would  call  tho  attention  of 
gentlemen,  members  of  this  Convention,  to  the 
amendment  to  the  Constitution  of  1846,  made  in 
1854.  It  became  necessary,  as  a  matter  of  course, 
under  the  provisions  of  the  Constitution  of  1846, 
as  they  existed,  that  an  amendment  should  be 
made  to  the  Constitution,  in  order  to  reach  the 
.  difficulty  which  obtained  at  that  time,  and  which 
stares  us  now  in  the  face,  of  otherwise  appropri- 
atinji  the  revenues  of  the  canals  for  the  purposes 
of  making  any  improvement  upon  them,  fxcept 
by  taxation  upon  the  people.  So  that  when  they 
went  to  work  in  1854,  they  amended  the  Consti- 
tution in  that  regard,  and  for  that  specific  pur- 
pose ;  and  if  gentlemen  will  look  at  this  amend- 
ment, they  will  see  that  it  reads  in  this  way — that 
after  paying  the  said  expenses,  etc.,  there  shall  be 
appropriated  and  set  apart,  in  each  fiscal  year,  in 
addition  to  the  surplus  revenues  of  the  canals,  as 
a  sinking  fund,  a  sum  sufficient  to  pay  the  inter- 
est as  it  falls  duo,  and  to  extinguish  the  principal 
within  eighteen  years,  of  the  entire  loan  made 
nnder  this  section.  Nothing  whatever  is  said 
about  taxation,  and  no  reference  made  to  tax- 
ation ;  but,  for  the  purpose  of  enabling  the  loan 
to  be  made  upon  the  faith  and  credit  of  the  reve- 
nues to  be  derived  from  the  canals,  they  provide 
for  submittinc:  it  to  two  successive  Legislatures 
and  then  to  the  people ;  and  in  order  to  avoid 
this  fourteenth  section,  which  is  now  under  con- 
sideration, they  went  on  and  authorized  a  loan  of 
$2,250,000  a  year  for  four  years  for  specific  pur- 
poses.   There  is  $1,500,000  for  canal  certificates 


as  they  are  termed ;  both  in  this  same  articlo 
and  both  of  them,  as  far  as  regards  their  pay. 
ment,  to  be  reimbursed  out  of  the  revenues  of 
the  canals.  Not  one  word  is  said  about  taxatioQ 
in  reference  to  this  matter.  And  the  only  differ- 
ence between  this  amendment  to  the  Constitution 
of  1846  and  the  proposition  of  the  gentleman 
from  Brie  is,  that  there  need  not  be  two  Legisla- 
tures interveniijg ;  that  one  may  do  it  instead  of 
two.  We  can  arrive  at  this  same  result ;  there 
is  no  sort  of  question  about  it,  under  the  Con- 
stitution as  it  now  exists,  and  as  it  would 
exist,  providing  this  article  were  in  it,  by 
submitting  the  question  to  two  Legislatures 
and  then  to  tho  people,  and  to  predicate  the  pay- 
ment  of  the  debt  which  would  be  created  for  the 
purpose  of  this  improvement,  upon  the  revenues 
arising  from  the  canals,  with  the  alternative,  if 
those  were  not  sufficient,  then  to  fall  back  upon 
the  people  by  taxation.  It  seems  to  mo  that  is  all 
there  is  of  this  section.  It  is  simply  whether  we 
will  or  not  permit  one  Legislature  to  pass  upon 
this  matter  and  submit  it  to  the  people,  or  whether 
we  shall  be  compelled  in  the  future  to  submit  the 
question  to  two  Legislatures  and  then  to  the  peo- 
ple, to  make  it  a  part  of  the  organic  law,  or  a 
quasi-OTganio  law,  passed  by  the  Legislature  and 
approved  by  the  people. 

Mr.  YERPLANCK—The  terms  with  which  the 
gentleman  from  Cayuga  [Mr.  Rathbun]  and  somo 
other  gentlemen  choose  to  characterize  tho  amend- 
ment I  have  offered,  I  cannot  quarrel  with.  That 
is  a  matter  of  taste.  I  have  offered  the  amend- 
ment honestly,  and  although  in  the  opinion  of 
many  members  of  this  committee,  something  has 
been  done  for  the  canals  by  the  first  amendment 
I  proposed,  and  which  has  been  adopted,  yet  I 
believe  very  iittle  has  been  done  for  the  canals. 
I  do  not  propose  to  say  who  are  the  friends  of  tho 
canals  or  who  are  its  enemies.  I  propose  to  leave 
that  question  to  the  people,  and  I  assure  gentlemen 
upon  this  floor  the  people  cannot  be  deceived  upon 
this  subject.  They  know,  particularly .  in  those 
locaUties  where  interest  is  felt  upon  this  subject, 
without  being  told  by  mo  or  any  other  gentleman, 
who  are  the  friends  of  the  canals.  I  want  to  be 
entirely  frank  upon  this  subject.  I  offered  this 
amendment,  because  I  did  not  suppose,  that  if 
an  exigency  should  arise,  rendering  it  necessary 
to  make  any  important  canal  improvement ;  we 
could  go  to  tho  people  and  ask  them  to  approve 
of  a  law,  proposed  by  the  Legislature  to  carry  out 
that  improvement,  if  the  people  at  the  same  time 
were  to  provide,  they  should  be  taxed  to  pay  the 
interest,  and  taxed  to  create  a  sinking  fund  to  pay 
the  principal  of  tho  cost  of  such  improvement.  I 
have  not  been  guilty,  and  would  not  be  guilty,  of 
any  such  folly.  G-entlemen  talk  to  us  about  the 
Constitution  'of  1846.  Why,  sir,  what  was  the 
Constitution  of  1846,  so  far  as  regards  the  canal 
policy.  Before  ten  years  had  elapsed,  to  save 
the  canals  from  utter  destruction  and  ruin,  the 
Legislature  was  obliged  to  go  to  the  people,  ana 
the  people  sanctioned  a  scheme  by  which  the 
money  was  raised  for  the  canals,  and  the  credit 
of  the  State  saved.  I  do  not  believe  all  the 
wisdom  of  the  world,  or  of  the  State  was  con- 
centrated m  the  Convention  of  1846.  There  wore 
many  men  in  that  Convention  for  whom  I  enter- 
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tain,  and  have  always  entertained  the  deepest 
reverence,  and  for  the  general  teachings  of  that 
Convention  I  entertain  the  deepest  reverence.  I 
have  always  been  opposed  to  unnecessary  taxation 
and  unnecessary  debt,  but  I  never  was  afraid  to 
trust  the  people,  even  upon  the  subject  of  debt. 
The  amendment  which  I  have  had  the  honor  to 
propose,  does  not  propose  to  add  one  dollar  to  the 
debt  of  the  State,  then  why  not  trust  the  people.  It 
was  supposed  that  De  Witt  Clinton  had  made 
a  reputation  which  would  live  as  long  as  time 
would  last  in  connection  with  the  canal  system. 
To-day  the  canals  are  beggars  at  your  feet,  and  if 
tlie  views  of  some  of  the  members  of  this  Con- 
vention  could  be  carried  out,  they  would  be  sold 
to-morrow  or  filled  up.  And  yet  it  has  been  sup- 
posed that  imperishable  fame  had  been  reaped 
from  a  subject,  which,  in  less  than  fifty  years,  has 
come  to  bo  characterized  as  useless,  and  not 
entitled  to  favorable  consideration  by  the  people 
or  by  the  Convention.  We  have  not  reached  in 
this  discussion  statesmanlike  views  of  this  subject. 
Gentlemen  talk  about  taxation  of  the  people, 
when  the  taxation  will  not  come.  We  know 
there  will  no  injury  to  that  class  of  people  who 
are  subject  to  taxation — you  will  have  no  trouble 
there.  Your  trouble  in  this  country,  will  be  with 
labor,  and  laborers  of  the  country,  who,  although 
not  appearing  on  your  tax  rolls,  pay  on  the  neces- 
saries of  life,  an  undue  proportion  of  taxation. 
They  must  have  employment — sufficient  employ- 
ment at  remunerative  rates.  I  tell  this  Conven- 
tion, that  the  great  question  in  this  country,  is 
the  rights  of  labor.  You  have  your  iron  mines  at 
Lake  Superior  and  at  various  other  portions  of  the 
country.  The  ore  in  these  mines  is  valueless  as  it 
lies  there.  It  is  only  when  brought  in  contact  with 
labor  that  it  gains  any  importance  in  these  beds. 

The  hour  of  two  'o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair,  and  the  Conven- 
tion took  a  recess  until  seven  o'clock. 


Evening  Session. 

The  Convention  re-assembled  at  half-past  seven 
o'clock  p.  M. 

Mr.  MATTICE— I  ask"  leave  of  absence  for 
to-morrow. 

There  being  no  objection,  leave  was  granted. 

Mr.  TAPPEN — I  ask  leave  of  absence  for 
Saturday  morning  and  Monday  evening. 

There  being  no  objection,  leave  was  granted. 

Mr,  COCHRAN — I  ask  leave  of  absence  for 
Monday,  Tuesday  and  Wednesday  of  next  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  LAPHAM— I  ask  leave  of  absence  for 
Monday  and  Tuesday. 

There  being  no  objection,  leave  was  granted. 

Mr.  CASE — I  ask  leave  of  absence  for  Monday 
evening. 

There  being  no  objection,  leave  was  granted. 

Mr.  E.  BROOKS — I  ask  leave  of  absence  for 
to-morrow's  session. 

There  being  no  objection,  leave  was  granted. 

Mr.  BO  WEN — I  ask  leave  of  absence  for  next 
Week. 

There  being  no  objection,  leave  was  granted. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  reports  of  the   Committees 


on  Finance  and  on  Canals,  Mr.  SHERMAN  in  the 
chair. 

The  CHAIRMAN  stated  the  pending  question 
to  be  upon  the  amendment  offered  by  Mr.  Mc- 
Donald to  the  amendment  offered  by  Mr.  Yer- 
planck. 

Mr.  YERPLANCK— When  I  was  suddenly  in- 
terrupted by  the  hammer  at  the  recess  I  was  sug- 
gesting that  in  carrying  on  our  public  works  we 
owed  a  duty  to  labor  as  well  as  to  capital,  and 
that  our  public  works,  in  addition  to  furnishing 
employment  to  thousands  of  our  laborers,  directly 
benefited  that  class  of  our  citizens  by  the  im- 
petus which  they  gave  to  the  development  of  our 
mines  and  the  conversion  of  our  forests,  and  that 
the  amount  of  employment  depended  very  much 
upon  the  carrying  trade  which  we  furnish.  My 
time  will  not  allow  me  to  pursue  this  subject. 
When  I  offered  my  amendment,  Mr.  Chairman,  I 
thought  that  possibly  within  the  next  twenty 
years,  and  when  we  get  through  the  channels  of 
Illinois,  Wisconsin  and  Minnesota,  to  which  I 
alluded  last  evening,  and  our  contributions  from 
the  Pacific  railroad,  which  I  suppose  will  be  fur- 
nished within  the  next  five  years,  added  to  the 
cereals  of  the  great  West  and  the  products 
of  our  own  forests  and  mines  of  coal  and 
iron,  the  people  of  this  State  might  be 
satisfied  that  we  had  not  sufficient  canal  carrying 
capacity.  And  if  they  should  come  to  that 
conclusion  there  are  but  two  modes  of  reaching 
the  case — the  one  by  an  act  to  be  submitted  to 
the  people  as  provided  by  the  Constitution  of 
1 846 ;  the  other  by  a  constitutional  amendment. 
The  provision  of  1846  would  not  answer  the  pur- 
pose, because  that  provision  requires  that  the  act 
authorizing  the  loan  of  money  shall  provide  for 
the  payment  of  the  interest  and  ultimately  of  the 
principal  by  taxation  in  the  act  itself.  I  do  not 
propose,  as  I  before  stated,  to  ask  the  people  of 
the  State  to  pay  either  the  interest  or  the  prin- 
cipal of  the  sum  that  migh'>  be  necessary  to  im- 
prove the  canals.  What  I  hoped  was  that  by 
the  time  that  the  Legislature  and  the  people 
would  move  in  this  matter,  the  revenues  of  the 
canals  would  have  justified  the  predictions  of 
gentlemen  on  this  floor  in  reference  to  their 
amount,  so  as  to  satisfy  the  Legislature  and  the 
people  that  they  could  properly  rely  upon  them  as 
the  basis  of  a  loan.  I  do  not  think  the  provision 
of  the  Constitution  of  1846  would  answer,  for 
another  reason.  That  confines  the  work  to  be 
done  under  the  act  to  a  single  work.  It  has  been 
said  that  the  object  is  to  prevent  "  log-rolling." 
While  I  admit,  Mr.  Chairman,  that  my  amendment 
is  open  to  that  objection  so  far  as  the  action  of 
the  Legislature  is  concerned,  who  ever  heard  of 
''  log-rolling"  with  the  people  ?  What  effect  upon 
the  people  of  this  State  would  the  localitios  inter- 
ested in  these  railroads  have  ?  My  amendment 
proposes  that  the  Legislature,  after  passing  tho 
act,  shall  submit  it  to  the  people  for  their  ap- 
proval. I  am  not  afraid  of  the  people ;  the  people 
are  intelligent;  the  people  wiU  understand 
whether  the  proposition  of  the  Legislature  is  for 
the  interests  of  the  State.  The  other  mode  is  by 
constitutional  amendment.  My  objection  to  that 
is,  that  in  the  first  place  it  breaks  into  the  Con- 
stitution unnecessarily.     If   there  should  be  a 
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necessity  within  the  next  twenty  years  for  relief 
.  in  regard  to  this  matter,  why  not  provide  for  it 
now  and  here,  instead  of  awating  the  slow  process 
of  constitutional  amendment?  By  the  amend- 
ment that  we  have  adopted,  we  have  given  to  the 
Legislature  the  canal  revenues  for  canal  purposes, 
after  the  amount  for  which  they  are  pledged  is 
provided  for.  I  desire  by  my  amendment  to  pro- 
vide, in  addition,  that  when  the  Legislature  may 
think  it  important,  and  the  people  shall  agree 
with  the  Legislature,  the  commissioners  of  the 
canal  fund  shall  have  power  to  provide  for  the 
work.  Now  it  is  a  fair  proposition;  and  this 
committee  should  not  hesitate  to  adopt  it.  The 
other  provisions  which  we  have  got  ar«  inade- 
quate, in  the  opinion  of  men  best  informed  upon 
the  subject.  I  know  that  without  the  adoption 
of  this  amendment  very  little  has  been  done  by 
this  Convention  for  the  interests  of  the  canal. 

Mr.  OPDYKE— I  object  to  the  amendment  of 
the  gentleman  from  Erie  [Mr.  Yerplanck],  first, 
because  I  regard  it  as  out  of  place,  and  out  of 
time.  If  it  be  made  a  part  of  the  Constitution  at 
all,  I  think  it  should  come  in  at  the  end  of  ^e 
financial  article ;  or  else  it  should  be  so  modified 
as  to  be  made  a  substitute  for  the  fourth,  fifth, 
and  sixth  sections  of  the  article  reported  by  the 
Finance  Committee.  These  three  sections  have 
not  yet  been  considered  and  decided  upon 
by  this  committee,  and  until  that  has 
been  done  even  the  friends  of  the 
amendment  cannot  determine  what  precise 
form  it  should  take.  But,  sir,  I  object  to  this 
amendment  in  any  form.  I  regard  it  as  improper 
and  unnecessary.  The  fourteenth  section  of  tho 
!<rticle  reported  by  the  Finance  Committee,  which 
is  taken  verbatim  from  the  present  Constitution, 
provides  a  mode  by  which  the  funds  can  be  raised 
for  the  enlargement  of  tho  canals  in  a  little  over 
twelve  months,  including  the  time  required 
for  obtaining  the  people's  sanction,  as 
was  so  clearly  shown  by  the  gentleman 
from  Ontario  [Mr.  Folger]  this  morning. 
By  that  method,  the  people  would  have  little 
more  than  six  months  to  consider  the  merits  of 
the  proposition.,  and  to  decide  whether  or  not  it 
would  be  wise  in  them  to  adopt  it.  That  time  is 
certainly  short  enough.  It  seems  to  me  that  that 
is  the  precise  form  in  which  the  question  should  be 
submitted  to  the  people  for  their  deliberation,  ac- 
companied by  the  bill  of  costs,  which  confronts 
them,  with  a  fair  presentation  of 'what  tho  enlarge- 
ment would  cost,  and  at  the  same  time  admonishes 
them  that  that  cost  would  add  to  their  taxation. 
For  one,  I  am  in  favor  of  the  enlargement  of  the 
canal  whenever  its  necessity  shall  be  demonstrat- 
ed.  I  have  no  doubt  the  majority  of  the  people 
of  this  State  are  in  favor  of  it  wheneTDr  that  ne- 
cessity shall  be  demonstrated.  The  Oummitteo 
on  Canals,  who  reported  in  favor  of  a  project  for 
the  Brie  canal  enlargement,  failed,  I  am  satisfied,  to 
convince  a  majority  of  this  Convention  that  that 
time  had  arrived.  I  suppose  from  the  indications 
ire  have  had  to-day,  that  they  themselves  have 
abaiaSoned  the  intention  of  asking  this  Conven- 
tion to  adopt  their  plan  of  enlargement — a  plan 
wliich.  1  think  the  gentleman  from  Onondaga  [Mr. 
Andrews],  in  his  speech  some  days  ago,  demon- 
Bitted  to  be  as  faulty  as  it  is  unnecessary.     In 


the  first  place,  he  showed  by  official  stalisticsthat 
one  of  the  most  difficult  locks  on  the  whole  line 
the  lock  at  Syracuse,  had  never  received  business 
enough  to  test  its  full  capacity ;  and  he  demon- 
strated clearly  to  my  mind,  another  still  more  im- 
portant fact,  which  was  this:  that  the  plan  pro- 
posed by  that  committee  of  removing  the  double 
locks  and  substituting  single  locks  of  larger  ca- 
pacity, could  not  fail,  in  practice,  to  diminish  and 
not  increase  the  capacity  of  the  Erie  canal.    But 
sir,  the  earnestfriends  of  the  enlargement,  I  think, 
from  intimations  that  have  fallen  from  them  in 
the  course  of  the  debate  on  this  amendment,  spe- 
cially  desire  to  avoid   meeting  the   people  with 
their  plan  and  the  bill  of  costs  under  the  four- 
teenth section  of  the  article  reported  by  the  Pi- 
nance  Committee.     They  prefer  that  the  people 
should  not  realize  the  fact  directly  that  it  would 
increase  the  taxation,  and  therefore,  as  intimated 
by  the  gentleman  from  Onondaga  [Mr.  Alvord], 
they  would   prefer   as   an  alternative,  the  plan 
adopted  in  1854  by  an  amendment  of  the  Consti- 
tution, although  it  takes  a  longer  period.     He  ob- 
jects to  that  longer  time.     I  object  to  the  charioo 
of  plan   proposed  by  the  gentleman   from   Erie 
[Mr.  Verplanck].      I  think  the  plan  provided  in 
the  fourteenth  section  is  precisely  the  true  one. 
And,    sir,  I   object   to   the   change   on   another 
ground.     It  proposes  to  pledge,  as  I  understand 
it — for  I  heard  the  amendment  read  but  once, 
and     then     but     very     indistinctly  —  all    the 
revenues    of    the     canals    that     shall    remain 
after  the    canal    debts    are    paid,   until    there 
shall  be  obtained  from  that  source  sufficient  funds 
for  the  enlargement.     The  three  sections  of  the 
Finance  Committee's  report,  to  which  I  have  re- 
ferred, make   provision  for  a  diff'erent  disposition 
of  those  funds.     That  committee  regarded  them, 
under  the  pledges  of  the  present  Constitution,  as 
belonging  to  the  general  fimd — in  other  words,  to 
the  people.     Being  conscious  of  the  present  oner- 
ous degree  of  taxation,  they  endeavored  to  devise 
a  plan  whereby  those  funds  might  be  made  avail- 
able in  the  reduction  of  the  taxes  of  the  people 
of  this  State.     The  sixth  section  of  that  article 
provides  for  the  conversion  of  the  bounty  debt 
into  a  stock  maturing  in  1885,  extending  it  for  a 
period  of  eight  years,  with  the  express  design  of 
bringing  in  these  $18,000,000  to  pay  a  portion  of 
that  debt  and  to  release  the  people  of  this  State 
from  taxation  to  that  extent.    This  conversion  and 
extension  of  the  bounty  debt  would  diminish  the 
annual  requirements  of  the  sinking  fund  for  its 
payment   about  $3,000,000,  and   thus,  at  once, 
diminish  taxation  to  that  extent.    It  strikes  mo 
that  this  is  a  plan  that  the  people  would  approve, 
to  have  those  revenues  which  really  belong  to 
them — which  are  pledged  to  them  by  the  Consti- 
tution, made  available  at  once  to  the  reduction  of 
their  taxes ;  and  whenever  they  shall  be  convinced 
that  it  is  necessary  to  enlarge  the  canals  they  will 
be  prepared  to  sanction  it  in  the  face  of  the  taxa- 
tion involved.    A  single  word  in  regard  to  the 
taxation  of  the  people  of  this  State.    The  Finance 
Committee  made  an  estimate  embracing  all  the 
taxes  to  which  they  are  subjected,  amounting  to 
$180,000,000.    That  estimate  I  believe  has  not 
been  directly  controverted.    Some  gentlemen  have 
intimated  that  they  believe  the  estimate  must  ho 
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too  high.  Since  it  was  inado,  I  entered  into  a 
more  careful  analysis  of  the  elements  from  which 
it  was  derived,  and  I  find  in  one  or  two  respects 
it  is  too  low,  and  in  none  have 
I  discovered  that  it  is  too  high.  The 
estimate  is,  for  the  year  1866,  direct  taxation  by 
the  State,  $12,800,000;  counties  and  towns, 
$32,000,000;  cities  and  villages  estimated  at 
$18,000,000.  Of  that  I  have  no  specific  data, 
but  I  believe  it  to  be  under  the  mark.  The 
amount  of  internal  revenue  paid  to  the  general 
government  by  the  people  of  this  State  was  up- 
ward of  $75,000,000.  The  committee  estimated 
it  at  $62,000,000.  They  made  that  abatement 
for  the  reason  that  they  supposed  there  were 
excise  taxes  pajd  on  manufactures  and  on  the 
sale  of  manufactures  that  were  produced  in  other 
States  and  consumed  in  other  States,  on  which 
the  people  of  this  State  did  not  really  pay  the 
taxes.  That  is  unquestionably  true  to  what- 
ever extent  this  class  of  taxes  may  go.  I  have 
examitied  the  returns  with  some  care,  and  am 
satisfied  that  we  have  made  too  large  an  allow- 
ance My  estimate  is  that,  instead  of  taking  off 
$13,000,000,  we  should  have  taken  off  about 
half  that  amount.  I  have  in  my  hand  tlie 
official  report  of  the  taxes  received  at  the  bureau 
of  internal  revenue  during  the  year  1866.  I  have 
looked  over  the  items,  and  I  find  the  legitimate 
taxes  that  are  directly  paid  by  the  citizens  of  this 
State,  and  for  which  they  receive  no  remunera- 
tion outside  of  the  State,  must  amount,  in  my 
judgment,  to  about  sixty-seven  or  sixty-eight 
millions.  Then,  sir,  wo  have  estimated  our  share 
of  the  taxes  paid  for  duties  on  imports,  reduced 
to  currency,  at  $56,000,000.  In  this  estimate  we 
assume  as  the  share  of  this  State  one-fifth  of  the 
whole  amount  received  by  the  government. 
Whether  that  be  too  large  or  too  small,  I  am  un- 
able to  say  with  confidence,  but  I  believe  it  to  be 
too  small.  It  is  well  known  that  this  State  is 
among  the  most  prosperous  States  of  the  Union, 
and  that  the  city  of  New  York,  from  its  large 
wealth,  is  the  most  liberal  consumer  of 
all  the  luxuries  imported  into  this  coun- 
try, on  which  the  highest  duties  arc  paid. 
From  this  it  will  be  seen  that  the  people  of  this 
State  pay  a  much  larger  share  of  this  class  of 
taxes  than  the  population  of  the  State  would  im- 
ply. Therefore  our  estimate,  which  is  one-fifth 
of  the  whole,  is  certainly  not  too  large,  but  more 
likely  too  small.  But  this  is  not  all.  These 
duties  involve  higher  taxation  than  the  amount 
actually  paid  to  the  government.  It  is  well- 
known  that  the  importer  in  estimating  the  cost  of 
his  goods  embraces  the  duty  as  well  as  the 
foreign  cost ;  he  charges  his  profit  on  the  whole ; 
so  does  the  jobber ;  so  does  the  retailer ;  and  the 
consequence  is  that,  before  these  goods  reach  the 
people  they  are  covered  with  probably  fifty  per 
cent  charges  in  addition  to  what  the  government 
actually  receives.  Such  is  the  expensive  method 
of  raising  revenues  by  means  of  duties  on  imports. 
From  my  practical  knowledge  on  this  subject,  as 
well  as  from  earefal  estimates,  I  am  satisfied  that 
the  expenses  of  collection  and  the  charges  re- 
ferred to,  amoiint  to  not  loss  than  fifty  per  cent 
on  the  net  amount  received  by  the  government. 
Those  charges  are  paid  b7  the  consumers  of  im- 
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ported  goods,  and  the  people  are  thus  compelled; 
to  pay  in  the  form  of  indirect  taxation  one  dollar 
and  a  half  for  every  dollar  the  government 
receives.  If  we  should  include  this  it  would  add 
about  $28,000,000  to  the  taxes  paid  by  the  people 
of  this  State.  Nor  is  this  all.  In  addition  to  the 
cost  of  collecting  these  taxes,  the  consumers  have 
to  pay  much  higher  prices  for  the  articles  manu- 
factured at  home,  that  are  protected  by  these 
high  duties.  In  1846  the  then  Secretary  of  Treas- 
ury, when  our  foreign  commerce  was  less  than 
one-third  of  what  it  is  to-day,  estimated  that  the 
people  of  the  United  States  paid  tribute  in  that 
way,  by  increased  prices  for  manufactured  goods 
produced  at  home,  in  consequence  of  the  protec- 
tion they  received  from  duties  paid  on  imports, 
not  less  than  $100,000,000  annually.  I  will  not 
include  any  portion  of  that ;  I  only  wish  to  dem- 
onstrate that  $180,000,000  is  a  very  low  esti- 
mate of  the  aggregate  annual  taxes  paid  by  the 
people  of  this  State.  Nor  does  it  embrace  volun- 
tary taxation  to  which  the  people  of  this  State 
subject  themsv^lves;  such,  for  example,  as  the 
support  of  churches  and  charitable  institutions : 
the  relief  of  the  poor  and  the  distressed,  and  a 
thousand  other  things,  which  together  amount  to 
a  very  large  sum. 

Mr.  M.  H.  LA.WRBNOE--I  would  like  to  ask 
the  gentleman  a  question.  Does  he  claim  that  the 
imposition  of  these  duties  on  foreign  articles  has 
tended  to  injure  the  industrial  interest  of  the 
country  ? 

Mr.  OPDYKE— I  do  not  understand  the  gentle- 
man. 

Mr.  M.  H.  LAWRENCE— Does  he  claim  that 
the  imposition  of  these  duties  has. worked  an 
injury  to  the  country  ? 

Mr.  OPDYKE — If  that  question  were  under 
discussion,  I  should  answer  it  very  promptly  in 
the  affirmative,  but  it  is  not  under  discussion  at 
this  time.  I  was  simply  pointing  out  the  amount 
of  taxation  to  which  we  are  subjected.  But,  sir, 
my  time  is  nearly  up,  and  I  desire,  for  a  few 
minutes,  to  notice  some  remarks  made  yesterday 
by  the  honorable  gentleman  from  Oneida  [&dr. 
T.  W.  Dwight],  and  by  the  honorable  gentleman 
from  Erie  [Mr.  Clinton],  The  gentleman  from 
Oneida  deprecated  the  manner  in  which  the 
merchants  of  New  York  had  been  repre- 
sented on  this  floor,  and  I  regretted  to 
find  the  gentleman  from  Erie  still  harsher 
in  his  criticism.  I  thought  he  spoke 
with  a  degree  of  harshness  which  the  occasion 
did  not  call  for ;  bat  from  the  high  esteem  in 
which  I  hold  that  gentleman  I  cheerfully  overlook 
it,  and  have  no  other  feeling  than  kindness  to- 
ward him.  I  suppose  the  remark  which  elicited 
the  criticisms  was  an  unstudied  phrase  or  two 
used  by  me  in  debate  with  regard  to  the  judgment 
which  influenced  the  merchants  of  New  York 
in  deciding  questions  affecting  commerce.  I 
suppose  it  was  the  phrase  that  they  looked 
to  the  effects  of  such  measures  on  their  profit 
and  loss  account,  to  see  on  which  side  of  the 
ledger  they  would  produce  the  larger  entries. 
That  may  be  an  unfortunate  phrase;  but  it  is  pre- 
cisely of  the  same  import  as  if  I  had  said  th€fy 
looked  to  their  effects  on  commerce.  It  t«  imr- 
chajits  who  prosecute  commerce;    it  is  the  en- 
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largement  of  commerce  that  enlarges  their 
commissions,  and  consequently  their  profits. 
There  is  no  difference  in  the  import  of  the  two 
phrases.  The  choice  of  words  may  have  been  an 
unfortunate  one,  but  they  have  precisely  the  same 
import  as  "  the  effect  on  commerce."  That  is  a 
question  which,  merchants  of  all  others  are  best 
qualified  to  decide  accurately.  I  regret  as  much 
as  either  of  those  gentlemen  that  the  merchants 
of  New  York  have  not  on  this  floor  one  of  their 
own  class  better  qualified  to  represent  them.  I 
feel  my  own  deficiency,  especially  in  debate. 
But,  sir,  I  rejoice  that  they  have  not  deputed 
either  of  those  gentlemen  to  speak  their  senti- 
ments and  represent  their  wishes  in  this  Conven- 
tion on  questions  affecting  commerce,  for  I  feel 
that  they  would  then  be  much  less  Ukely  to  have 
their  wishes  and  interests  truly  represented.  I 
intend  to  bo  entirely  respectful ;  but  I  must  speak 
plainly  and  therefore  must  say  that  the  remarks 
of  both  of  these  gentlemen,  in  their  arguments 
touching  the  commercial  aspects  of  the  question 
before  us,  manifest  a  total  absence  of  knowledge 
as  to  the  nature  of  commerce  and  the  natural 
laws  or  principles  which  govern  it.  One  would 
suppose  that  neither  of  them  had  ever  opened  a 
work  on  pohtical  economy  or  entered  a  counting 
house.  Why,  sir,  their  claim  is  that  commerce 
should  be  prosecuted  for  glory.  The  interests  of 
humanity  demand  that  it  should  be  prosecuted 
for  utility — prosecuted  so  as  to  enlarge  the  mass 
of  wealth  and  thus  widen  the  circle  of  human  en- 
joyments. And,  sir,  the  great  Lawgiver  that 
framed  the  constitution  of  the  universe  has 
ordained  that  it  shall  be  thus  prosecuted.  The 
natural  laws  of  trade  promptly  lop  off  every  mem- 
ber of  the  commercial  profession  that  undertakes 
to  prosecute  his  business  on  the  principle  of  glo- 
ry. He  is  soon  covered  with  shame  instead  of 
glory;  he  passes  from  the  ranks  of  the 
mercantile  class,  discredited,  fallen,  dis- 
honored, a  suppliant  at  the  bankrupt 
courts.  The  gentleman  from  Eiie  [Mr.  Clinton] 
said  ho  did  not  believe  the  merchants  of  New 
York  were  a  set  of  shop-keepers ;  he  knew  they 
were  not  in  Buffalo.  I  trust  they  are  not;  I  trust 
and  believe  that  they  understand  their  business 
as  well  as  the  merchants  of  New  York.  I  think 
we  have  had  evidence  of  it  on  this  floor.  There 
are  exceptions,  however.  I  remember  a  few 
years  ago  a  |aerchant  of  Buffalo  coming  to  Now 
York,  and  itVas  my  misfortune  to  hire  him  an 
expensive  house.  He  commenced  his  business 
on  this  system  of  public  spirit,  investing  in  fancy 
stocks  and  other  unprofitable  enterprises,  such  as 
the  gentlemen  regard  as  essential  to  the  develop- 
ment of  the  material  resources  of  the  country. 
Very  soon  he  failed  to  pay  his  debts ;  and  he  left, 
forgetting  to  pay  them  or  to  pay  his  rent.  He  is 
one  of  the  class  that  I  think  my  friends  speak 
for.  Sir,  legitimate  commerce  is  governed  by  the 
principle  of  free  competition.  That  principle 
compels  each  of  its  votaries,  if  he  would  be  suc- 
cessful, to  deal  with  fairness,  with  honor,  with 
honesty,  yrith  economy,  knowing  that  unless  he 
does  all  these  he  will  get  no  custom.  And  the 
result  is  that  that  system  is  most  beneficial  to  all 
the  parties  concerned ;  for,  while  it  secures  profit 
to  the  merchant,  it  exchanges  the  surplus  pro- 


ducts of  the  world  at  the  cheapest  possible  rates. 
It  is  in  that  way  that  it  has  widened  the  sphere 
of  human  enjoyment  more  than  any  other  depart- 
ment of  human  industry,  for  it  is  a  more  effective 
means  of  enlarging  the  volume  of  wealth  than 
either  agriculture,  manufactures  or  miniug.  We 
occasionally  have  illustrations  in  commerce  of  the 
broad  public  spirit  referred  to  by  the  gentleman 
which  looks  at  the  good  of  others  and  not  of 
themselves.  They  aim  at  glory,  like  the  builders 
of  the  Great  Eastern,  and,  like  them,  they  produce 
a  monument  of  folly.  Others,  equally  zealous  of 
glory  and  equally  ignorant  of  the  principles  of 
commerce,  might  construct  a  canal  along  the 
banks  of  the  Hudson.  'It  would  be  a  great  work 
of  public  improvement ;  but,  sir^it  would  possess 
no  utility — it  would  be  but  a  monument  of  their 
own  folly.  So,  if  we  enlarge  the  Erie  canal  at 
great  cost,  with  no  additional  business  to  give  it, 
it  will  be  a  great  work  of  public  improvement, 
but  it  will  be  a  greater  monument  of  the  folly  of 
those  who  projected  it  and  carried  it  out. 

Mr.  CHURCH — I  desire  to  say  a  few  words, 
Mr.  Chairman,  on  the  amendment  proposed  by 
the  gentleman  from  Erie  [Mr.  Yerplauck].  I 
confess  I  was  surprised  that  such  a  proposition 
should  be  made  to  this  Convention  under  the 
circumstances  which  now  exist.  It  is  a  most 
extraordinary  proposition.  If  our  friends  who 
choose  to  call  themselves  the  exclusive  friends  of 
the  canals  do  not  meet  with  any  other  disaster, 
I  am  sure  they  will  never  be  hung  for  their  mod- 
esty. [Laughter.]  Wo  have  been  engaged  for  ten  days 
in  discussing  a  proposition  oi  the  Canal  Committee, 
by  which  it  was  proposed  to  improve  the  canals 
by  a  limited  expenditure  of  $8,000,000,  to  come 
from  the  revenues  of  the  canals ;  and  this  Con- 
vention, after  the  most  elaborate  discussion,  man- 
ifested such  a  decided  sentiment  of  aversion  to 
the  proposition  that  the  committee  proposing  it 
abandoned  it  themselves  and  dare  not  bring  it  to 
a  vote.  Now,  sir,  they  come  forward  with  a 
proposition  that  allows  the  Legislature  to  submit 
to  the  people  the  question  of  borrowing  twenty, 
fifty  or  one  hundred  millions  of  dollars  to  make 
improvements  not  only  upon  the.  'Erie  canal  but 
upon  all  the  canals  of  the  State.  They  provide  no 
day  of  payment ;  they  only  provide  that  payment 
shall  not  begin  until  after  1878,  without  any  pro 
vision  for  paying  interest.  We  have  disposed  of 
the  revenues  in  such  a  way  that  the  interest  can- 
not be  paid  from  them ;  and  yet  we  are  asked  in 
apparent  sincerity  to  commit  financial  sui- 
cide. Why,  sir,  it  seems  to  me  to  be  mon- 
strous. This  Convention  has  determined 
negatively,  by  the  abandonment  by  the 
Canal  Committee  of  their  proposition,  among 
other  things,  that  there  is  no  necessity  for, 
or  utility  in  the  enlargement  of  the  canal,  and  has 
refused  to  expend  $8,000,000  for  that  purpose. 
Will  this  Convention  now  turn  round  and  say, 
though  we  do  not  beUeve  the  enlargement  of  the 
canal  to  be  necessary  or  proper,  yet  we  will  au- 
thorize the  expenditure  of  $50,000,000,  or  any 
other  sum  which  can  be  log-rolled  through  the 
Legislature,  and  then  by  united  interests  enough 
log-rolled  through  a  single  election,  and  have  an 
unUmited  debt  with  no  means  of  payment  saddled 
upon  the  people  of  this  State?     I  should  be 
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astonished  to  find  a  man  in  this  Convention  ready 
to  go  for  this  proposition.  The  gentleman  from 
Onondaga  [Mr.  Alvord]  has  told  us  that  in  order 
to  amend  the  Constitution  it  will  require  the  ap- 
probation of  two  Legislatures.  Sir,  that  is  the 
very  reason  why  I  am  opposed  to  this  proposition, 
and  in  favor  of  resorting  to  an  amendment  if 
necessary.  I  wish  it  "was  three  Legislatures  in- 
stead of  two.  It  is  only  another  check  upon  this 
enormous  debt  creating  power.  We  have  not  too 
many,  sir ;  two  Legislatures  do  not  constituie  too 
many  checks.  The  great  evil  of  legislation  is 
running  into  debt  and  taxing  the  vitals  out  of  the 
people.  We  are  engaged  in  shutting  the  doors 
of  the  treasury,  in  creating  checks  to  the  people's 
pockets,  in  putting  on  the  breaks  to  the  bankrupts' 
downward  career ;  and  two  Legislatures  are  not 
too  many  checks  to  schemes  of  debt  and  expendi- 
ture. I  would  rather  go  for  adding  another, 
and  making  it  three  instead  of  taking  off  one. 
Sir,  we  are  overwhelmed  with  debt  on 
every  hand;  we  are  overwhelmed  with  public 
bonds.  We  have  national  bonds.  State  bonds, 
county  bonds,  town  bonds,  city  bonds  and  village 
bonds,  until  the  people  of  this  State  may  well 
exclaim  to  the  outside  world,  in  the  language  of 
St.  Paul,  "  I  would  to  God  that  not  only  you  but 
all  that  hear  me  were  altogether  as  I  am,  except 
these  bonds."  [Laughter.]  The  gentleman  offers 
a  proposition  to  create  an  unlimited  debt,  and 
issue  bonds  without  limit,  and  without  ever  re- 
quiring their  payment  or  providing  any  means  to 
pay  even  the  interest.  I  submit  to  the  gentleman 
from  Erie  [Mr.  Verplanck],  as  a  fair  man,  as  I 
believe  him  to  be,  whether  this  Convention  has 
not  exercised  a  spirit  of  liberality  for  the  benefit 
of  the  canals.  Sir,  by  a  strict  construction  of 
the  Constitution  of  1846,  every  dollar  of  your 
revenues  is  pledged  for  the  payment  of  the  outstand- 
ing debts  down  to  the  time  they  are  fully  dis- 
charged. But  there  is  a  construction — not  the 
true  construction,  as  I  claim — by  which 
the  balance  over  and  above  the  sinking 
fund  which  we  have  provided  of  $2,418,- 
000  may  be  used  for  some  other  purpose.  We 
have  yielded  to  that  construction ;  we  have  given 
them  that  surplus  which  will  amount,  as  they 
claim,  to  $600,000  a  year;  and  they  claim  that 
the  business  is  to  increase,  and  that  it  will  run  up 
beyond  that  sum.  We  have  also  taken  out  of 
this  article  $200,000  a  year  for  the  support  of  the 
government,  which  was  required  in  the  Constitu- 
tion of  1846.  We  have  taken  that  out  and 
yielded  it  up ;  besides,  the  Convention  have  de- 
termined that  after  the  advances  of  $18,000,000 
have  been  returned  to  the  treasury,  they  will  not 
place  any  restriction  upon  the  Legislature  as  to 
the  manner  in  which  they  may  be  appropriated, 
and  judging  from  the  past  the  canals  are  quite 
certain  to  get  the  lion's  share.  Now,  after  all  this 
has  been  done  for  the  canals,  I  submit  whether 
it  does  not  become  those  who  claim  to  be  the 
champions  of  the  canals  to  remain  quiet,  and  say 
*'  We  are  entirely  satisfied."  I  hope  this  Conven- 
tion will  not  yield  another  inch  in  this  direction. 
We  have  done  more  than  we  had  a  strict  legal 
right  to  do,  but  ic  is  not  appreciated.  It  has 
been  done  in  a  spirit  of  liberality  and  in  a  spirit 
of  concession.    I  now  ask  these  gentlemen  to 


come  forward  and  help  pay  the  public  debts  as 
quickly  as  possible,  andthen  do  what  they  ought  to 
have  done  years  and  years  ago — after  the  debts 
of  the  State  are  paid — ask  a  reduction  of  the 
tolls  by  which  the  large  exactions  upon  the  com- 
merce passing  over  the  canals  may  be  removed. 

Mr.  T.  W.  DWIGHT— I  do  not  propose  to 
detain  the  committee  for  any  length  of  time,  but 
only  to  say  a  single  word  in  reply  to  the  personal 
remarks  that  were  made  in  respect  to  my  own 
course  of  action  by  the  gentleman  from  New  York 
[Mr.  Opdyke].  That  gentleman,  no  doubt  unin- 
tentionally misrepresented  my  proposition.  I  did 
not  take  that  position  that  we  were  to  enlarge  the 
locks  of  the  canal  or  to  enlarge  the  canal  itself 
on  the  groiind  of  "  glory."  I  specifically  said 
that  one  of  the  great  points  in  my  mind  was, 
whether  this  enlargement  was  necessary,  but  that 
the  spirit  with  which  a  great  State  should  come 
to  the  consideration  of  such  a  question  as  this 
was,  to  look  at  the  interests  of  the  people  along 
the  line  of  the  canal,  and  at  the  interests  of  the 
State,  and  at  the  interests  of  the  general  gov- 
ernment; and  that  it*was  also  a  consideration 
worthy  to  be  taken  into  account  whether  we  should 
not  keep  uplan  enterprise  that  we  had  already  under- 
taken to  carry  out.  It  was  not  true  that  I  said 
that  the  work  was  to  be  prosecuted  simply  on  the 
ground  of  "glory."  That  gentleman  has  seen  fit 
to  read  me  a  lecture,  because  my  remarks  show 
that  I  have  no  acquaintance  with  the  subject  of 
political  economy.  Now,  sir,  it  has  happened  to 
be  my  duty  in  the  course  of  my  professional  life 
to  pay  some  particular  and  special  attention  to 
that  subject,  and  I  think  that  I  have  paid  such 
attention  to  it;  and  after  examining  most  of 
the  leading  authors  on  thi3  subject,  I  never  have 
found  that  they  placed  the  construction  of  a  great 
national  work  on  the  question  of  mere  dollars 
and  cents,  on  which  the  gentleman  from  Now 
York  [Mr.  Opdyke]  has  based  it.  His  theory  is 
that  a  State  ought  not  to  undertake  the  construc- 
tion of  a  canal  unless  it  produces  a  pecuniary 
revenue.  Nor  should  it  be  enlarged,  unless  it  can 
be  shown  in  advance,  by  hard  facts,  that  the  en- 
largement would  return  specific  pecuniary  results 
to  warrant  the  expenditure  as  a  mere  investment. 
I  say,  sir,  that  with  such  views  he  is  the  one  who 
has  not  rendered  the  spirit  of  the  authors  on 
political  economy.  He  has  simply  followed  the 
mere  letter  instead  of  rising  to  the  consideration 
of  the  higher  questions  connected  with 
the  subject.  For  why  does  a  State  have  any- 
thing to  do  with  a  public  work  at  all? 
When  private  enterprise  can  carry  it  out  why 
should  the  State  prosecute  it  ?  Why,  if  it  is  a 
mere  question  of  dollars  and  cents,  docs  not 
a  company  carry  it  on  instead  of  a  State  ?  It  is 
because  there  are  some  other  considerations  than 
those  of  mere  private  property  which  lead  the 
State  to  undertake  these  great  public  works.  That 
eminent  economist,  John  Stuart  Mill,  is  clear  to 
the  effect  that  a  State  should  not,  as  a  general 
rule,  interfere  with  the  processes  bf  production, 
though  he  as  distinctly  admits  that  the  case  of  roads 
and  canals  is  an  exception — ^largely,  because  pri- 
vate persons  will  not  take*  a  sufficiently  broad 
view  of  the  ends  to  be  accomplished.  (Pol.  Eoon. 
Yol.  2,  p.  606.)    The  State  must  take  into  accouat 
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and  consider  these  very  questions  of  which  I  have 
spoken,  looking:  over  the  whole  wide  field  which 
the  interests  of  the  entire  country  demand. 

Mr.  OPDYKE— Will  the  gentleman  be  kind 
enough  to  inform  me  what  considerations  he  has 
reference  to? 

Mr.  T.  W.  DWIGtHT— These  considerations 
that  I  have  stated — the  fact  that  we  stand  in  this 
geographical  position  with  regard  to  other  States 
which  makes  it  necessary  for  us  to  give  them  the 
means  of  access  to  the  ocean ;  the  fact  that  the 
productive  resources  of  the  State  are  developed 
by  means  of  these  improvements,  by  bringing  the 
producer  and  consumer  nearer  together.  That 
clear  Writer  on  pol'tical  economy,  I.  B.  Say,  is 
very  decided  upon  this  subject.  Wiiile  he  denies 
that  the  State  should,  in  general,  engage  in  the 
direct  production  of  wealth,  yet  he  strenuously 
insists  that  it  may  indirectly  aid  the  producer  by 
openifig  roads  and  canals,  constructing  academies, 
libraries,  public  schools,  and  museums,  promoting 
voyages  of  discovery,  and  incurring  expenses  for 
the  general  enlargement  of  knowledge.  All  of 
these  are  objects  which  do  not  necessarily  repay 
their  cost  directly,  but  often  return  it  many  fold  in 
the  indirect  results  which  they  contribute  to  the 
wealth  of  the  nation.  He  shows  with  surpassing 
clearness  how  the  position  of  a  State  in  respect  to 
its  neighbors  is  analagous  to  its  own  relations  to 
a  county  or  a  town ;  it  has  an  interest  in  their 
prosperity,  being  sure  to  profit  by  their  opulence. 
He  praises  the  policy  of  the  States  of  this  coun- 
try on  this  very  groi;ind,  declaring  it  useful  and 
honorable  to  mankind  that  one  nation  among  so 
many  should  conduct  itself  uniformly  upon  liberal 
principles.  If,  therefore,  we  take  an  enlightened 
view  of  this  subject,  it  is  clearly  for  our  interest 
to  develop  fully  the  resources  of  the  Western 
States.  While  I  insist  upon  these  principles,  I  have 
never  asserted  that  we  should  not  lay  abundant 
tolls  upon  these  canals  in  order  to  obtain  a  return 
of  what  we  may  expend.  I  never  have  looked  at 
this  question  in  a  sentimental  point  of  view,  but  I 
have  said  that  it  was  a  justification  of  the  acts  of  the 
friends  of  the  canals  that  there  were  higher  consid- 
erations than  those  mere  petty  ones  upon  which  the 
gentleman  from  New  York  [Mr.  Opdyke]  sees  fit  to 
place  the  question  of  enlargement,  such  as  makingit 
turn  upon  the  balance-sheet  of  a  ledger ;  for  that 
reason  I  do  not  feel  the  pressure  of  his  criticisms, 
and  I  do  not  feel  that  a  man  should  be  charged 
with  having  paid  no  attention  to  the  topic  of  polit- 
ical economy  because  he  does  not  take  the  shop- 
keeper's view  of  this  subject.  If  I  had  paid  no 
attention  to  such  questions  as  this  I  should  con- 
sider that  I  was  occupying  the  time  of  this  Con- 
vention to  no  purpose  and  that  I  had  no  right  to 
appear  on  this  floor,  and  therefore  I  insist  that  no 
gentleman  should  make  such  statements  as  has 
been  made  by  the  gentleman  from  New  York 
[Mr.  Opdyke]  unless  they  are  altogether  justified. 

Mr.  AXTELL—Tho  gentleman  from  Orleans 
[Mr.  Church]^  has  mistaken  the  action  of  this 
body  in  relation  to  this  question  thus  far.  If  I 
understood  him  correctly  he  says  that  the  com- 
mittee to-day,  by  its  vote  and  by  the  expression 
of  its  eidf}timents  in  the  remarks  of  the  gentlemen 
who  hav®  addressed  the  committcie,  and  by  the 
fact  that  certain  propositions  of  the  Canal  Com- 


mittee were  abandoned,  has  decided  that  there  is 
no  immediate  necessity  for  the  enlargement  of  the 
canals.  I  do  not  so  understand  the  action  of  this 
Convention,  and  the  general  current  of  the  views 
expressed  here.  I  understand  that  the  current 
of  opinions  here  is,  that  the  necessity  is  not  so 
immediate  and  pressing  as  to  demand  that  we 
shall  place  within  the  Constitution  a  definite  pro- 
vision for  the  immediate  enlarprement  of  the 
canals.  Not  that  the  feeling  or  the  views  of  this 
committee  are  that  there  sh^ll  be  a  practical  inhi- 
bition, such  as  is  sought  now  to  be  incorporated  in 
the  Constitution  by  those  who  oppose  the  amend- 
ment of  the  srentleman  from  Brie  [Mr.  Yerplanck]. 
I  believe  that  is  the  position  of  this  committee.  I 
believe  that  a  majority  of  the  gentlemen  of  this 
committee  are  opposed  to  these  narrow  restric- 
tions that  are  sought  to  be  fastened  upon  the 
Constitution  of  this  State  by  the  gentlemen  who 
advocate  the  project  of  the  Finance  Committee. 
I  believe  the  majority  of  this  body  are  in 
favor  of  the  traditional  policy  of  this  State  in  re- 
gard to  the  canals,  that,  therefore,  they  are  re- 
solved there  shall  not  be  placed  within  the 
Constitution  these  restrictions  that  will  prevent 
the  enlargement  of  the  canals  when  the  time  has 
fully  come  when  enlargement  is  demanded.  I 
believe  the  majority  of  this  body  are  deter- 
mined .that  there  shall  not  be  placed  in  the  Con- 
stitution these  restrictions,  which  must  yield 
under  the  pressure  of  great  exigencies  when  they 
arise.  That,  I  believe,  is  the  position  of  this 
body.  I  have  been  an  attentive  listener  to  the 
various  arguments  that  have  been  made ;  I  have 
been  an  attentive  listener  to  this  discussion  which 
has  been  going  on  for  so  many  days ;  I  have 
thought  and  I  now  think  that  the  views  which 
are  proposed  to  this  Convention  by  the  gentlemen 
of  the  Finance  Committee  partake  more  of  the 
character  of  views  over  the  counter  than  they  do 
of  broad,  comprehensive  statesmanship.  It  seems 
to  me  that  the  changes  which  have  been  rung  on 
this  question  of  deb  ts  and  bonds  have  partaken 
somewhat  of  the  spir  it  of  those  who  traversed  this 
State  at  one  period  in  our  history  and  drew  fearful 
pictures  of  the  horrors  of  war  and  the 
widows  and  orphans  that  were  made  while  our 
soldiera  were  facing  the  enemy.  I  say  that  the 
same  spirit  seems  to  pervade  a  certain  class  of 
men  here  and  through  the  country,  who  are  con- 
tinually drawing  these  fearful  and  gloomy  pictures 
with  regard  to  taxation.  We  met  the  fearful 
exigencies  of  war,  and  we  shall  meet  these  debts 
that  have  resulted  from  that  terrible  war  through 
which  we  have  passed.  We  shall  meet  them 
manfully ;  our  people  will  not  repudiate  them ; 
nor  will  they  be  frightened  from  their  public 
spirit  by  this  cry  of  taxation.  They  will 
not  bo  diverted  from  carrying  forward  these  great 
improvements  which  are  necessary  for  the  honor 
and  for  the  prosperity  of  the  State.  They  will 
not  be  frightened  by  this  pressure  of  debt  and 
those  terrible  "bonds."  I  think  that  the  great 
man  that  was  alluded  to  by  the  gentleman  from 
Orleans  [Mr.  Church]  was  in  a  very  excellent 
condition,  notwithstanding  his  bonds ;  and  so  I 
think  that  the  State  of  New  York  .  is  in  a 
very  flourishing  condition,  notwithstanding  its 
"  bonds."     I  do    not    think,   sir,    that  we    are 


1757 


the  most  grievously  taxed  people  on  the  face  of 
the  earth,  as  was  affirmed  on  this  floor  last 
evening.  I  do  not  think  either  that  the  per  cent- 
age  of  the  taxes  is  what  it  was  stated  to  be  by 
the  gentleman  from  Orleans  [Mr.  Church].  I  do 
not  believe  that  we  pay  six  per  cent  on  the  real 
value  of  the  property  of  this  State.  I  think,  also, 
that  the  poor  and  the  laboring  men  of  this  country 
are  in  a  better  condition  than  are  the  poor  labor- 
ing men  in  other  countries.  They  do  not  suffer 
on  account  of  this  pressure  of  taxation.  And, 
therefore,  I  am  opposed  to  this  narrow  spirit  that 
would  arrest  these  great  public  improvements  be- 
cause of  debt  and  taxation.  I  believe  that  we 
shall  not  get  any  advantage  from  this  narrow 
policy.  We  shall  not  increase  the  wealth  of  the 
State ;  we  shall  not  increase  the  moans  of  meet- 
ing this  enormous  taxation  which  gentlemen  say 
is  upon  us. 

Mr.  YERPLANCK — I  accept  the  amendment 
of  the  gentleman  from  Ontario  [Mr.  McDonald]. 

Mr.  RATHBUN— The  gentleman  says  that  the 
Legislature,  shall  provide  for  that  within  eighteen 
years.  What  does  the  gentleman  mean  to  be  un- 
derstood by  that  ? 

Mr.  Mo  DONALD — What  I  mean  is  simply  this 
— that  the  same  obligation  is  contained  in  section 
14,  that  the  Legislature  shall  provide  in  the 
law  how  the  interest  shall  be  paid  as  it  becomes 
due,  and  the  principal  within  eighteen  years  that 
the  revenues  do  not  provide  for.  It  is  simply  a 
pledge  of  the  revenues,  and  providing  a  tax  for 
the  balance,  instead  of  providing  a  tax  for  the 
whole. 

Mr.  RATHBUN— I  would  suggest  to  the  gen- 
tleman to  withdraw  that,  because  it  now  reads  so 
as  to  provide  for  the  payment  in  eighteen  years. 

Mr.  SCHOONMAKER— I  am  opposed  to  the 
amendment  as  it  now  stands.  I  see  by  the  pro- 
visions of  the  amendment  adopted  this  morning, 
that  the  remaining  revenues  of  the  canals  in  each 
fiscal  year  may  be  applied  by  the  Legislature  to 
the  improvement  of  the  canal.  That  provides  the 
manner  in  which  it  may  be  done ;  but  this  provi- 
sion of  the  gentleman  from  Erie  [Mr.  Yerplanck]  is 
made  to  follow  it  immediately,  and  to  provide  that 
whenever  in  their  opinion  the  commerce  of  the  coun- 
try demands  it,  they  may  pass  an  act  for  such  im- 
provement, which  shall  not  be  effectual  until  submit- 
ted to  the  Legislature.  Now,  I  submit  that  adding 
that  provision  to  this  section,  and  to  a  provision 
for  the  use  of  the  surplus,  since  that  has  no  par- 
ticular provision  of  the  manner  in  which  they 
shall  be  used,  this  provision  controls  the  former ; 
and  if  this  is  adopted,  you  cannot  use  this  surplub 
money  at  all  except  by  an  act  under  this  provi- 
sion, submitted  to  the  Legislature.  Therefore,  it 
limits,  in  a  variety  of  ways,  the  use  of  the  mon^ 
spoken  of  in  the  previous  part  of  this  section.  I 
have  another  objection  to  the  amendment.  I  am 
willing,  and  desirous,  that  some  provision  should 
be  made  in  this  Constitution  by  which  the  enlarge- 
ment of  the  Erie  canal  maybe  accomplished, 
when  necessary,  without  the  necessity  of  an 
amendment  to  the  Constitution,  ^^ut  I  am  not 
willing  to  incorporate  and  include  in  that  provi- 
sion the  lateral  canals  whick  are  not  now  and 
never  have  been  paying  canals.  I  have  another 
objection  to  this  amendment  as  it  stands  now,  and 


that  is  that  it  is  unlimited.  It  is  not  limited  to 
the  seven  or  eight  millions  of  dollars  necessary  for 
the  improvement  of  the  Erie  canal,  but  it  author- 
izes a  loan  of  any  amount ;  and,  as  the  gentleman 
from  Orleans  [Mr.  Church]  says,  under  this  you 
may  raise  a  loan  of  a  hundred  million  dollars.  For 
these  reasons  I  shall  vote  against  the  amend- 
ment. 

Mr.  A.  F.  ALLEN — I  move  to  amend  the 
amendment  offered  by  the  gentleman  from  Erie- 
[Mr.  Verplanck],  by  prefixing  the  following  : 

"  But  if  the  canal  board  at  any  time  hereafter, 
shall  become  satisfied  that  the  canals  are  unable 
t.o  do  the  business  offered  on  account  of  incapac- 
ity, and  shall  unite  in  a  report  to  the  Legislature 
stating  the  specific  enlargement  or  improvement." 

Mr.  YERPLANCK— I  will  accept  that  amend- 
ment. 

Mr.  SCHOONMAKER— That  proposes  a  cer- 
tificate from  the  canal  board,  and  I  believe  the 
proposition  of  the  committee  is  to  abolish  the 
canal  board. 

Mr.  TILDEN— I  want  to  know  if  it  has  been 
considered  to  what  extent  these  various  modifica- 
tions will  add  to  the  labors  of  the  Committee  on 
Revision,  of  which  I  happen  to  be  an  unfortunate 
member,  and  whether  it  may  not  make  our  duty 
so  laborious  that  we  shall  not  be  able  to  get 
through  with  it  in  any  reasonable  season. 

The  question  being  then  taken  on  the  amend- 
ment offered  by  Mr.  Yerplanck,  as  modified,  it 
was  lost,  on  a  division,  by  a  vote  of  26  to  56. 

The  SECRETARY  read  the  third  section,  as  fol- 
lows : 

Sec.  3.  After  paying  the  expenses  of  collection, 
superintendence  and  ordinary  repair,  there  shall 
be  appropriated  and  set  apart  in  each  fiscal  year, 
commencing  on  the  fii^t  day  of  October,  in  the 
year  one  thousand  eight  hundred  and  sixty -seven, 
the  whole  of  the  remaining  revenues  of  the  State 
canals,  as  a  sinking  fund,  to  pay  the  interest  as  it 
falls  due,  and  redeem  the  principal  of  the  several 
debts  specified  in  section  two  of  this  article,  until 
the  said  several  debts  shall  bo  fully  paid  or  pro- 
vided for;  and  the  principal  and  income  of  said 
sinking  fund,  together  with  the  principal  and  in- 
come of  the  sinking  funds  now  provided  for  the 
payment  of  said  debts,  which  shall  have  accumu- 
lated on  the  first  day  on  October,  eighteen  hundred 
and  sixty-seven,  shall  be  strictly  applied  to  that 
purpose  and  to  no  other  purpose  or  object  what- 
ever. 

The  said  several  debts  shall  be  fully  paid  by 
the  first  day  of  October,  1878,  and  if  in  any  fiscal 
year  there  shall  not  be  contributed  from  said  rev- 
enues at  least  the  sum  of  $2,418,000,  the  deficiency 
shall  be  supplied  by  taxation  the  next  year, 
unless  in  one  or  more  of  the  years  before  such 
deficiency  shall  have  occurred,  there  shall  have 
been  appropriated  to  said  sinking  fund,  over  and 
above  the  said  sum  of  $2,418,000,  a  surplus 
sufficient  to  make  up  said  deficiency.  The  tax 
auitiorized  to  be  levied  to  provide  for  the  sinking 
fund  to  pay  the  floating  canal  debt,  is  hereby  sus- 
pended after  the  first  day  of  October,  1867. 

Mr.  ANDBEWS^ — ^I  move  to  strike  the  section 
out. 

The  question  was  put  on  the  motion  of  Mr. 
Andrews  and  it  was  declared  carried. 
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The  SECRETARY  read  the  fburth  section  as 
follows  : 

Seo.  4.  Afterthedebts  specified  in  section  two  are 
fully  paid  or  provided  for,  according  to  the  pro- 
visions of  section  three,  the  remaining  revenues 
of  the  canals,  after  paying  the  said  expenses  of 
collection,  superintendence  and  ordinary  repairs, 
shall,  in  each  fiscal  year,  be  paid  into  the  treasury 
of  the  State  to  pay  the  amount  advanced  for 
canal  purposes  by  taxation,  specified  in  the  first 
section,  and  the  interest  thereon,  until  the  whole 
amount  so  advanced,  with  interest  at  five  per  cent 
per  annum,  shall  be  fully  paid,  and  until  any 
amount  hereafter  advanced  for  canal  debts  or 
other  canal  purposes,  with  interest  thereon  at 
five  per  cent  per  annum,  shall  be  fully  paid. 

Mr.  CHURCH — There  are. some  verbal  amend- 
ments which  have  become  necessary  to  this  sec- 
tion in  consequence  of  the  action  of  the  Conven- 
tion upon  the  previous  sections.  I  move,  there- 
fore, that  in  the  first  line  '*  section  2  "  shall  be 
amended  to  read  "section  1;"  that  in  the 
second  line  "  section  3  "  shall  be  made  *'  sec- 
tion 2 ;"  and  that  in  the  sixth  and  seventh  lines 
the  words  "  specified  in  the  first  section  and  the 
interest  thereon  "  shall  be  stricken  out  and  that 
there  shall  be  inserted  in  the  place  thereof  the 
words  "amounting,  with  interest  thereon,  to  the 
sum  of  $18,007,289.68,  on  the  first  of  July,  1867." 

Mr.  GREELEY— I  would  inquire  whether  this 
section  has  not  in  substance  been  rendered  im- 
possible or  irrelevant  by  the  previous  action  of 
the  committee.  I  have  no  choice  on  the  subject, 
except  that  we  should  not  go  and  perfect  this 
section  after  we  have  practically  abolished  the 
section. 

Mr.  CHURCH— Not  at  all.  This  sed;ion  pro- 
vides that  the  money  paid  to  the  canals  by  taxa- 
tion shall  be  returned  into  the  treasury.  Then 
what  shall  be  done  with  it  after  we  get  it  into 
the  treasury  will  depend  upon  the  disposition  of 
the  sixth  section.  This  section  simply  provides 
for  returning  the  money  into  the  treasury,  and  it 
seems  to  me  we  ought  to  provide  for  that. 

Mr.  GREELEY — I  have  not  voted  upon  any  of 
the  propositions  which  seem  to  me  to  have  de- 
stroyed this  section,  because  I  was  not  present 
when  they  were  acted  upon.  But  it  seems  to  me 
that  the  action  of  this  committee  has  been  such 
as  to  render  this  section  entirely  superfluous. 
However,  I  submit  it  to  the  gentleman. 

Mr.  EVARTS— Will  the  gentleman  from  Or- 
leans allow  me  to  ask  him  what  good  purpose  is 
to  be  served  by  this  section,  after  the  past  action 
of  the  committee  ? 

Mr.  CHURCH— I  do  not  understand  that  there 
is  any  action  of  the  committee  in  relation  to  this 
subject.  The  only  action  of  the  committee  was 
to  strike  out  the  statement  of  the  amount  of  this 
advance  in  the  first  section  of  this  article  ;  but 
the  committee  have  taken  no  action  upon  the 
question  whether  the  funds  shall  be  returned  into 
the  treasury  or  whether  any  restriction  shall  be 
placed  upon  the  Legislature  as  to  their  dispo- 
sition after  they  are  in  the  tireasury.  After  this 
section  shall  have  been  perfected  in  accordance 
with  what  has  been  previously  done,  I  will  give 
my  reasons  for  desiring  that  the  last  amendment 
shall  be  adopted. 


The  verbal  amendments  in  the  first  and  second 
lines  of  the  section  were  agreed  to ;  and  the  ques- 
tion was  stated  upon  the  amendment  to  strike  out 
the  words  "  specified  in  the  first  section  and  the  iu- 
terest  thereon,"  and  to  insert  the  words  '  amount- 
ing, with  interest  thereon,  to  the  sum  of  $18,- 
007,289.68,  on  the  1st  of  July,  1867." 

Mr.  ALYORD— I  move  to  amend  the  proposi- 
tion by  striking  out  the  entire  section,  and  insert- 
ing the  following: 

"  Every  contribution  or  advance  made  to  the 
canals  of  this  State  since  June  1,  1846,  or  which 
may  hereafter  be  made  from  any  source,  except 
their  direct  revenues,  shall,  with  interest  thereon, 
at  current  rates,  bo  paid  into  the  treasury  of  the 
State  out  of  the  canal  revenues  as  soon  as  the 
same  can  be  done  consistent  with  the  provisions 
of  this  article.  All  sums  so  paid  shall,  together 
with  all  surplus  revenues  thereafter  derived  from 
the  canals,  be  applied  exclusively  to  the  payment 
of  any  then  existing  debts  of  the  State,  until  the 
same  shall  be  fully  paid ;  provided,  however,  that 
such  payment  may  be  delayed  for  the  purpose  of 
applying  such  revenues  to  the  improvement  of 
the  canals,  if  in  the  judgment  of  the  Legislature, 
the  necessities  of  commerce  and  the  interests  of 
the  State  demand  the  same." 

The  CHAIRMAN— The  question  must  be  taken 
first  upon  the  amendment  of  the  gentleman  from 
Orleans  [Mr.  Church]  to  perfect  the  section. 

Mr.  YAN  CAMPEN— I  would  prefer  the  eighth 
section  to  this  section,  and  for  the  information  of 
the  committee  I  will  read  it:  " Every  contribution 
or  advance  to  the  canals  or  their  debt,  from  any 
source  other  than  their  direct  revenues,  shall  be 
repaid  into  the  treasury,  with  interest,"  etc. 

Mr.  ALYORD— The  committee  have,  by  a  very 
decisive  vote,  stricken  out  of  the  original  propo- 
sition of  the  Committee  of  Finance,  the  $18,000,- 
000  ;  and  for  the  purpose  of  enabling  the  surplus 
revenues  of  the  canal,  beyond  the  payment  of 
the  specific  debts  which  are  now  liens  upon  those 
revenues,  to  be  applied  for  the  purposes  of  im- 
provement of  the  canals.  The  simple  proposition 
of  mine  is  to  go  a  step  further  in  the  same  direc- 
tion ;  and  inasmuch  as  we  have  virtually  post- 
poned the  payment  of  the  $18,000,000  for  ten 
years,  to  leave  it,  at  the  end  of  the  ten  years,  to 
the  Legislature,  if  at  that  time  the  interests  of 
commerce  and  the  necessities  of  the  State  de- 
mand it,  that  the  debt  may  be  further  postponed, 
and  that  the  revenues  of  the  canal  from  that  time 
forward  may  be  appropriated  to  the  improvement 
of  the  canal.  That  is  the  meaning  of  this  amend- 
ment that  I  propose.  I  believe  that  I  speak  the 
sentiments  of  tlie  majority  of  the  committee  and 
of  this  Convention,  that'  they  are  agreed  that 
under  no  circumstances  will  they  consent  that 
tJhe  revenues  of  the  canal  shall,  under  the  pro- 
visions of  the  Constitution  we  are  about  to  make, 
be  put  in  a  position  where  they  can  be  taken  to 
pay  a  portion  of  the  bounty  debt.  Yet  they  are 
willing  to  consider  the  $18,000,000  wholJy  in- 
vested in  the  canals,  not  to  be  repaid  so  long  as 
the  canals  shall  require  their  revenues  for  their 
improvement;  for  putting  the  money  into  the 
treasury,  under  these  circumstances,  would  be 
simply  taking  money  from  one  pocket  and  putting 
it  into  the  other.    If  the  people  of  the  State  do 
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not  see  fit  to  alter  the  Constitution  in  that  regard 
before  the  ten  years  are  passed  away,  wo  are 
wilHog  that  the  debt  should  continue ;  and,  so  far 
as  we  are  concerned,  we  are  willing  to  put  it  into 
the  Constitution  that  in  the  event  of  their  being 
wanted  by  the  canals,  the  advances  need  not  be 
returned  at  the  end  of  the  ten  years.  I  think  if 
the  committee  go  on  in  the  direction  they  have 
indicated  by  their  past  action,  they  will  take  this 
section  in  preference  to  the  fourth  section  of  the 
Committee  on  Finance. 

Mr.  CHURCH — I  desire  simply  to  state  to  this 
Convention  precisely  what  is  the  effect  of  this 
amendment;  and,  then,  if  the  Committee  desires 
to  adopt  it,  of  course  the  responsibility  will  be 
with  them.  This  fourth  section  provides  that 
these  advances  shall  be  returned  to  the  treasury 
of  the  State,  that  when  they  are  in  the  treasury  of 
the  State,  the  Legislature  can  appropriate  them 
to  any  purpose  they  see  fit.  They  are  not  bound 
to  appropriate  them  to  the  canal.  They  are  not 
bound  to  appropriate  them  to  any  other  purpose ; 
but  every  interest  in  the  State  can  come  to  the 
Legislature  and  present  its  claim  to  these  moneys. 
If.  this  amendment  is  adopted  you  say  that  these 
revenues  thus  advanced  shall  never  be  returned. 
It  is  moraUy  certain  that  not  one  dollar  of  these 
$14,000,000  of  taxation  you  have  wrung  from  the 
people  of  this  State  will  ever  be  put  into  the 
treasury  of  the  State  for  the  general  purposes  of 
the  State — never  one  dollar.  The  amendment, 
drawn  with  care  and  skill,  is  subject,  in  the  first 
place,  to  the  provisions  of  this  article,  which  ex- 
pressly provides  that  the  remainder  of  the  revenues 
of  the  canal  shall  be  appropriated  to  the  purposes 
of  the  canal,  and  then  expressly  authorizes  a  delay 
or  postponement  of  these  advances  so  long  as  any 
amount  may  be  needed  for  the  improvement  of 
the  canal.  I  submit  that  if  we  consent  to  the 
indefinite  postponement  of  the  return  of  these 
advances  to  the  treasury  of  the  State,  you  will 
never  find  any  successors  of  ours  to  claim  or 
insist  upon  enforcing  a  return  of  them.  I  desire 
the  Convention  to  remember  that  we  do  not  tie 
them  up  in  the  treasury  by  this  section  at  all. 
We  leave  the  Legislature  free  to  appropriate  them. 
Is  this  Convention  willing  to  say  that  the  people 
of  this  State  shall  never  have  any  benefit  of  the 
money  paid  by  taxation,  for  any  purpose  under 
heaven,  except  to  be  put  into  the  canal  ?  That  is 
the  question  to  be  decided.  If  the  committee 
decide  upon  that,  they  take  the  responsibility.  I 
do  not  believe  the  people  of  this  State  will  ever 
Sanction  such  an  appropriation  of  these  moneys. 
They  paid  these  taxes  under  a  solemn  Constitu- 
tional pledge ;  and  we  are  under  every  obligation, 
and  the  people  demand  the  fulfillment  of  that  ob- 
ligation, that  they  may  have  some  benefit  of  these 
moneys  in  the  general  treasury  of  the  State ;  that 
the  repayment  shall  not  be  postponed.  It  is  non- 
sense to  put  into  this  Constitution  that  the 
moneys  shall  be  returned ;  it  is  nonsense  to  re- 
peat this  promise,  unless  you  fulfill  the  promise 
that  was  made  twenty  years  ago.  It  is  mockery  to 
Say  again  that  we  will  return  the  contributions 
»iade,  if  we  are  not  ready  now  to  fulfill  the  agree- 
ttient  made  by  our  predecessors  twenty  years  ago. 
At  the  same  time  I  only  desire  the  committee  to 
^derstand  the  effect  of  it.    If  they  intend  to  do 


this,  and  to  release  all  claim,  and  to  postpone 
indefinitely  the  return  of  these  advances,  let  them 
do  it ;  but  I  desire  that  they  shall  do  it  with 
their  eyes  open. 

Mr.  ANDREWS— I  am  disposed  to  favor  the 
amendment  of  my  colleague  [Mr.  Alvord],  but  I 
do  not  think  there  is  so  much  importance  in  this 
particular  question  as  the  gentleman  who  last 
addressed  the  Convention  supposes.  The  Finance 
Committee,  by  section  4,  provides  that  there 
shall  be  repaid  into  the  treasury  certain  sums, 
after  they  have  been  raised  by  taxation,  for  the 
benefit  of  the  canals  ;  and  the  two  following  sec- 
tions provide  for  the  disposition  of  those  sums, 
which  shall  be  repaid  in  this  manner  into  the 
treasury,  to  wit :  by  applying  these  sums  toward 
the  payment  of  the  then  outstanding  debts  of  the 
State.  Now,  what  is  the  provision  suggested  by 
the  amendment  of  the  gentleman  from  Onondaga 
[Mr.  Alvord]  ?  If  I  understand  it,  it  is  precisely, 
in  effect,  the  provision  of  the  sections  to  which  I 
have  referred  in  the  report  of  the  Finance  Com- 
mittee, except  that  it  authorizes  the  Legislature, 
after  the  present  debt  shall  have  been  paid,  to 
wit :  after  the  expiration  of  eleven  years,  instead 
of  imperatively  requiring  the  Legislature,  then  to 
apply  those  revenues  which' shall  come  from  the 
canals  to  the  payment  of  the  then  existing  debts, 
it  makes  the  proviso  that  this  shall  be  done, 
unless  the  Legislature  then  shall  determine  that 
a  portion  of  these  revenues  shall  be  applied  to  the 
further  improvement  of  the  canals,  and  allows,  if 
in  the  judgment  of  the  Legislat\ire  it  is  proper  to 
do  so,  that  apphcation  instead  of  the  direct  and 
full  application  of  all  the  revenues  to  the  exten- 
guishment  of  the  debt.  The  amendment  of  the 
gentleman  from  Onondaga  recognizes  the 
fact  that,  when  these  moneys  are  paid  into  the 
treasury,  they  shall  go  to  pay  these  debts,  but 
provides  that  if,  after  the  expiration  of  ten  years, 
the»Legislature  shall  see  fit  to  appropriate  these 
revenues,  or  any  portion  of  them,  to  the  further 
improvement  of  the  canals,  they  may  do  so ;  in 
effect,  if  that  determination  should  be  reached, 
postponing,  so  far  as  the  sums  applied  to  that 
purpose  are  concerned,  the  payment  of  the  debts 
which  may  then  be  existing  against  the  State. 
Now,  my  position  from'  the  outset  in  this  discus* 
sion  has  been  that  we  needed  more  experience 
before  we  were  ready  to  say  that  the  canals  need 
enlargement.  Who  can  doubt,  in  this  Conven- 
tion, that  in  18*78  we  shall  be  in  possession  of 
facts  from  which  it  will  abundantly  and  clearly 
appear,  one  way  or  the  other,  whether  additional 
improvement  and  enlargement  of  our  canjils  are 
needed  ?  I  thinly  the  proposition  eminently  wise 
and  conservative,  and  I  do  not  regard  it  with  that 
distrust  which  seems  to  have  taken  possession  of 
the  mind  of  the  gentleman  from  Orleans  [Mr. 
Church]. 

Mr.  OPDYKB— The  committee  cannot  fail  to 
see  that  if  this  amendment  is  adopted,  the  finan- 
cial policy  of  1846  is  abandoned  after  the  expira- 
tion of  ten  or  eleven  years.  Instead  of  leaving 
the  control  of  the  financial  interests  of  this  State 
in  the  hands  of  the  people,  this  amendment  will 
then  transfer  it  to  the  Legislature.  That  is  the 
sum  total  of  the  proposition.  As  I  said  the  other 
day,  I  do  not  believe  there  is  a  member  of  this 
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Conventiou  that  has  lieard  a  rnurinur  of  complaint 
against  the  iiiiancial  pohcv  adopted  in  1846.  It 
has  performed  admirable  service  for  the  people  of 
this  State,  restrauied  its  indebtedness,  and  re- 
strained taxation.  All  parties  seem  to  have 
approved  it.  Why  shall  we  now  reverse  it  ?  For 
one,  I  have  not  the  slightest  doubt  that  if  this 
amendment  shall  prevail,  the  people  will  reject 
our  work.  For  one — I  speak  in  all  sincerity — I 
feel  that  they  should  reject  it.  If  we  change  a 
policy  that  has  been  so  beneficient  to  this  State, 
without  the  slightest  apparent  reason  for  its 
abandonment,  the  people  will  say  that  our  con- 
duct has  not  been  judicious.  Who  can  foretell 
for  eleven  years  whether  a  dollar  of  money  will 
be  needed  for  canal  enlargement?  Who  can 
foretell  the  condition  of  things  then  ?  Why  dis- 
trust the  people  ?  Why  not  leave  the  matter  in 
their  control,  as  it  has  been  for  the  last  twenty 
years  ?  When  it  becomes  necessary  to  go  beyond 
the  limits  fixed  by  the  Constitution,  they  do  not 
hesitate  to  do  it.  In  1854  an  amendment  was 
made,  and  the  money  was  raised  and  expended ; 
and  so  it  will  be  again,  whenever  it  shall  be 
deemed  wise  to  do  so.  I  do  hope  that  this  Con- 
vention will  leave  with  the  people  the  entire 
control  of  their  finances  hereafter. 

Mr.  ALVORD — I  do  not,  and  cannot  for  the 
life  of  me,  understand  what  the  gentleman  from 
New  York  [Mr.  Opdyke],  and  the  gentleman 
from  Orleans  [Mr.  Church]  mean  by  undertaking 
to  say  that  we  are  doing  an  act  here  that  we  do  not 
desire  the  people  to  pass  upon.  We  are  not  a 
legislative  body  ;  what  we  enact  here  is  not  law. 
It  has  got  to  go  through  the  ordeal  of  the  people. 
This  whole  matter  is  to  be  submitted  to  the  peo- 
ple ;  and  if  the  people  decide  that  we  have  done 
v/rong,  they  will  reject  what  we  have  done.  We 
are  making  a  Constitution  to-day;  that  is  what 
we  are  doing.  Another  thing.  If  the  gentleman 
from  Orleans  [Mr.  Church]  will  say  he  will  ,stop 
here,  and  strike  out  the  next  two  sections  of  the 
bill,  I  will  go  with  him  and  withdraw  my  amend- 
ment. But  the  gentleman  from  Orleans  is  taking 
the  position,  like  a  lawyer,  that  this  propo- 
sition merely  leaves  it  to  the  Legislature,  and 
in  the  next  breath  ho  will  demand  the  adoption  of 
the  other  sections,  which  'close  this  up  beyond  all 
hope ;  and  that  I  shall  always  oppose,  and  hope 
the  Convention  will  reject. 

.Mr.  CHURCH — Then  the  gentleman  does  not 
object  to  this  section  ? 

Mr.  ALVORD— Certainly  I  do  not;  but  I  have 
decided  objections  to  the  others. 

Mr.  CHURCH — The  sixth  section  is  the  one 
you  object  to  ? 

Mr.  ALVORD-— Yes,  sir. 

Mr.  CHURCH — In  relation  to  the  sixth  section, 
that  can  be  omitted  if  such  is  the  opinion  of  the 
committee 

Mr.  ALVORD—I  understand  that  "if  it  is  the 
ophiion  of  the  committee,"  and  I  propose  to  get 
the  opinion  of  the  committee  at  this  point,  in  this 
stage  of  the  matter.  What  do  we  propose  to  do  ? 
First- 
Mr.  CHURCH-— I  cannot  make  a  promise  for 
this  Convention ;  but  so  far  as  I  am  concerned,  I 
am  willing  to  strike  out  the  sixth  section.  That 
will  leave  it  at  the  disposal  of  the  Legislature. 


Mr.  ALVORD— That  will  suit  me  perfectly. 
I  am  entirely  willing  it  should  so  be  left. 

Mr.  CHURCH  — Then  you  withdraw  your 
amendment  ? 

Mr.  ALVORD — I  cannot  withdraw  my  amend- 
ment until  I  understand  whether  these  are  to  be, 
or  are  not  to  be  stricken  out. 

SEVERAL  DELKGATES— All  right. 

Mr.  ALVORD— Then  I  will  withdraw  my 
amendment. 

Mr.  A.  F.  ALLEN"— I  would  like  to  have  this 
Convention  recognize  that  debt  of  $18,000,000, 
spoken  of. 

Mr.  CHURCH— They  do. 

Mr.  A.  F.  ALLEN— They  do ;  but  I  want  to 
give  my  reason  for  it.  I  do  not  live  on  any  canal, 
or  within  seventy-five  miles  of  any  canal ;  but  my 
part  of  the  State  has  been  taxed  uniformly  with 
other  parts  of  the  State  for  these  eighteen  millions, 
or  fourteen  millions  and  some  hundreds  of  thou- 
sands of  dollars.  I  distrust  my  friends,  the  gen- 
tlemen from  Orleans  [Mr.  Church]  and  the  gentle- 
man from  Onondaga  [Mr.  Alvord].  Those  gentle- 
men talk  here  about  low  tolls.  That  seems  to 
me  like  diverting  your  revenues  from  the  canal  to 
the  transportation  men,  and  to  the  elevator  men. 
I  want  this  money  paid  back  into  the  treasury. 
I  want  the  State  to  have  the  benefits  of  it.  If  we 
have  got  those  charities  to  sustain,  and  a  State 
government  as  expensive  as  ours,  I  want  some 
benefit  from  the  money  raised  for  the  canals.  I 
do  not  like  the  language.  We  will  make  the 
tolls  as  low  as  they  can  be  made,  to  sustain  the 
canal  and  keep  it  in  ordinary  repair.  That  looks 
hke  ignoring  the  debt.  Let  us  have  the  $1 8,O00,- 
000  paid  into  the  treasury  of  the  State,  and  let  us 
have  the  benefit  of  our  portion  of  it. 

Mr.  ALVORD — I  will  renew  my  amendment, 
on  coming  to  look  at  it  a  little  more  carefully  and 
critically.  I  yielded  to  what  seemed  a  general 
request,  and  withdrew  it  without  sufficient  re- 
flection. If  gentlemen  will  look  at  the  fifth  sec- 
tion they  will  see  that  this  money  must  all  be 
paid  into  the  treasury  before  a  single  dollar  of  it 
can  be  appropriated;  "after complying  with  the 
provisions  of  the  third  and  fourth  sections  of  thia 
article,  and  after  paying  said  expenses  of  c«>llec- 
tion,  superintendence,  and  ordinary  repairs, 
the  surplus  revenues  "  can  bo  disposed  of  so  and 
so. 

Mr.  CHURCH— Certainly ;  that  is  all  right. 

Mr.  ALVORD—I  do  not  understand  that  it  is 
all  well.    I  understand  what  I  am  about. 

Mr.  CHURCH— Will  the  gentleman  allow  mo 
to  explain  a  moment  ?  The  fourth  section  pro- 
vides for  the  return  of  the  advances  into  the 
treasury.  As  they  are  returned  into  the  treasury 
the  Legislature  has  power  to  do  what  it  pleases 
with  them ;  and  after  they  are  all  paid,  the  surplus 
revenue  shall  be  used  according  to  the  fifth  sec- 
tion. The  Legislature  in  the  mean  time  can  do  as 
it  pleases  with  them. 

Mr.  ALVORD— It  may  bo  it  will  be  so  con- 
strued ;  but  it  may  be  also  that  it  will  be  construed 
in  the  other  way.  The  section  reads  that  you 
must  fully  comply  with  the  provisions  of  the  third 
and  fourth  sections  before  you  can  make  any  dis- 
position of  the  money.  There  is  another  reason 
why  I  desire  to  make  the  amendment,  that  if  tho 
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section  is  left  as  it  stands,  it  does  not  deal  with 
the  proposition  which  has  already  passed  this  com- 
mittee to-day,  in  reference  to  the  disposition  of 
the  surplus  after  paying  the  $2,418,000.  That  is 
not  recognized  at  all. 

Mr.  CHURCH — Nor  is  it  necessary. 

Mr.  ALVORD — It  strikes  me  that  it  is  neces- 
sary. If  my  amendment  should  not  prevail  we 
need  the  words,  after  *'  repairs "  in  the  fourth 
line,  ''or  improvements  authorized,  by  this  ar 
tide." 

Mr.  CHURCH — ^I  will  explain  again,  and  the 
gentleman  will  see  that  it  is  entirely  unnecessary. 

Mr.  ALVORD— I  should  prefer  to  have  the 
matter  passed  upon  by  the  committee. 

Mr.  CHURGH—Then,  of  course,  what  I  said 
about  the  sixth  section  will  not  apply. 

Mr.  YERPLANCK — ^I  rise  to  ask  a  question, 
and  I  ask  it  for  information,  whether  the  amend- 
ment proposed  by  the  gentleman  from  Jefferson 
[Mr.  Bickford],  and  rejected  to-day,  did  not  dis- 
pose of  this  question.  I  asked  whether  he  de- 
signed to  appropriate  these  revenues  to  canals  or 
railroads,  and  ho  answered  "Yes;"  and  I  am 
inclined  to  think  that  the  rejection  of  his  amend- 
ment settles  that  question. 

Mr.  LAPHAM — In  the%rst  place  I  am  opposed 
to  section  4,  as  proposed  to  be  amended  by  the 
gentleman  from  Orleans  [Mr.  Church],  for  this 
reason :  he  undertakes  to  specify  in  the  body  of 
the  section  the  amount  which  is  to  be  repaid  to 
the  treasury.  He  arrives  at  that  amount  by  com- 
puting interest  at  five  per  cent  on  the  various 
advances  wiich  he  claims  have  been  heretofore 
made.  I  prefer  a  section  which  provides  that  all 
the  advances,  whatever  the  amount  may  be,  shall 
be  repaid  into  the  treasury  with  interest  at  cur- 
rent rates.  That  is  the  amendment  offered  by 
my  colleague  [Mr.  McDonald],  and  I  prefer  it 
Tery  much  to  the  section  as  contained  in  the  arti- 
cle or  the  amendment  which  is  now  pending,  to 
J'pecify  the  sum  of  $18,000,000,  and  compute 
interest  upon  that  from  this  time.  The  other  is  a 
better  provision.  >  If  section  4  is  retained  and 
section  6  is  also  adopted,  we  have  this  result :  we 
have  a  provision  that  the  advances  which  have 
b^en  made  shall  be  refunded  to  the  treasury 
without  any  specification  whatever  as  to  what 
shall  be  done  with  them;  and  we  have 
then  the  fifth  section,  which  provides  that 
after  complying  with  the  provisions  of  the  pre- 
vious section,  which  is  the  repayment  of  all  these 
advances  and  after  paying  the  expenses  of  super- 
intendence and  collection  and  ordinary  repairs, 
the  surplus  revenues  of  the  canals  shall  in  each  year 
be  disposed  of  for  the  improvement  of  the  canals. 
W'hat  is  the  effect  of  that  ?  It  puts  off  the  im- 
provement of  the  canals  until  after  the  debt  of 
twenty-one  milhons  and  interest  shall  have  been 
paid,  which  cannot  be  done  until  1878 ;  and  it  then 
puts  off  the  improvement  of  the  canals  until  these 
eiRhteen  millions  with  interest  shall  have  been 
refunded  to  the  treasury.  It  will  be  answered 
that  it  does  not  do  this  because  the  Legislature  in 
the  mean  time  are  at  liberty  to  use  the  money 
that  is  put  into  the  treasury  for  that  very  purpose, 
"ifj  by  implication  the  Legislature  are  denied  the 
exercise  of  that  right  to  use  the  surplus  revenues 


treasury,  On  the  other  hand  the  amendment  pro- 
pofed  by  the  gentleman  from  Onondaga  [Mr.  Al- 
vord]  gives  the  Legislature  the  exercise  ol  'that 
power  in  the  mean  time.  In  other  words,  instead 
of  putting  off  the  improvement  of  the  canals  until 
after  the  repayment  of  the  present  debts,  and  the 
refunding  of  these  advances,  it  authorizes  the  im- 
provement to  be  made  as  soon  as  the  present 
debts  are  paid  and  extinguished.  In  that  case, 
the  policy  will  be  this:  from  mow  until  1878,  the 
surplus  revenues  of  the  canals  over  and  above 
$2,418,000,  may  be  annually  applied  to  the  im- 
provement of  the  canals;  and  after  1878  the 
Legislature  may  use  the  revenues  of  the  canals 
for  purposes  of  improvement  to  such  an  extent 
as  in  the  judgment  of  the  Legislature  the  neces- 
sities of  the  State  and  interests  of  commerce  re- 
quire. Who  can  object  to  having  the  revenues 
of  the  canals  thus  used  ?  Who  can  object  if  it  is 
necessary  for  their  improvement, -that  their  own 
earnings  shall  be  used  to  improve  them,  and  that 
the  advances  which  have  been  made  to  the  canals 
shall  be  refunded  to  the  treasury  when  the  canals 
shall  have  been  put  in  a  proper  condition  to  earn 
the  greatest  possible  amount  of  revenue  for  the 
State  ?  For  that  reason  I  am  in  favor  of  the 
amendment  proposed  by  the  gentleman  from 
Onondaga  [Mr.  Alvord]. 

Mr.  BICKFORD— The  amendment  offered  by 
the  member  from  Onondaga  [Mr.  Alvord]  is  the 
ninth  section  of  the  report  of  the  Committee  on 
Canals  with  an  addition.  It  might  be  well  enough 
to  adopt  it  as  far  as  the  word  "  article  "  in  the 
seventh  line ;  but  all  after  that  appears  to  me  to 
be  pernicious.  The  remainder  of  that  section 
reads :  "All  sums  so  paid  shall,  together  with  all 
surplus  revenues  thei-eafter  derived  from  the 
canals,  be  applied  exclusively  to  the  payment  of 
any  then  existing  debt  of  the  State,  until  the 
same  shall  be  fully  paid."  And  then  he  adds, 
that  they  sliall  be  applied  to  the  improvement  of 
the  canals  (I  forget  the  exact  wording  of  his 
amendment,  but  that  is  the  idea),  on  the  payment 
of  the  existing  debts  of  the  State ;  and  of  course 
the  existing  debts  of  the  State  there  means  the 
bounty  debt  principally.  1  hope  some  future 
generation  will  see  the  time — ^I  may  not  live  to 
see  it— when  these  $18,000,000  will  be  returned 
to  the  treasury  of  the  State  from  the  revenues  of 
the  canals ;  and  when  it  iS  thus  returned,  I  do  not 
want  it  applied  to  pay  that  bounty  debt ;  I  want 
that  bounty  debt  paid  by  direct  taxation,  as  the 
people  agreed  to  pay  it.  I  want  the  citizens  of 
the  city  of  New  York  to  help  pay  that  debt.  I 
understand  that  this  bounty  debt  is  made  up  by 
assumptions  of  debts  which  would  otherwise  pass 
upon  the  several  counties  of  this  State>  and  upon 
the  city  of  New  York  among  others.  I  am  not 
willing  that 'that  bounty  debt  shall  be  paid  out  of 
the  revenues  of  the  canals,  and  especially  out  of 
that  $18,000,000  which  has  been  advanced  by 
taxation,  and  advanced  by  the  people  for  the  pur- 
pose of  internal  improvements.  JNlien  it  comes 
into  the  treasury  of  the  State  again,  having 
answered  its  first  purpose,  it  shouldj  in  equity,  be 
advanced  for  other  purposes  of  internal  improve- 
ment, at  least  in  part,  besides  the  canal  interest. 
The  time  is  already  coming  when  there  are  other 


'lius,  before  the  whole  amount  is  refunded  to  the '  schemes  of  internal  improvement,  interestiiig  to 
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other  parts  of  the  State  besides  the  city  of  Buffalo 
and  the  city  of  New  York,  and  the  line  of  water 
Gomtnnnication  between  them.  Other  portions  of 
the  State  are  interested  in  internal  improvements 
that  are  now  applicable  to  them  —  railroads.  I 
hope  that  when  the  eleventh  section  reported  by 
the  Committee  on  Finance  shall  be  reached,  it 
will  be  struck  out,  so  that  the  State  can  appro- 
priate of  its  revenues  the  $18,000,000  returned 
into  the  treasury  of  the  State  from  the  revenues 
of  the  canal ;  and  in  justice  they  should  appro- 
priate a  portion  of  it  to  those  parts  of  the  State 
which  have  not  received  State  aid  for  railroads. 
I  want  the  city  of  New  York  and  other  parts  of 
the  State  to  pay  the  bounty  debt  by  taxation,  as 
they  have  agreed  to;  and  when  the  $18,000,000 
of  revenues  from  the  canals  are  paid  into  'the 
treasury  of  the  State,  I  want  a  portion  of  that  to 
go  to  other  parts  of  the  State  outside  of  the«im- 
provements  already  aided.  That  is  an  act  of 
justice ;  and  these  moneys  should  not  be  swallowed 
up  by  the  payment  of  the  bounty  debt  or  the 
improvement  of  the  canals,  as  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]  pro- 
poses. I  am  in  favor  of  being  liberal  toward  'the 
canal  interest  of  the  State ;  but  I  am  not  in  favor 
of  allowing  Aaron's  rod  to  swallow  up  all  the 
other  rods  and  all  the  other  interests  of  the  State. 
There  are  other  great  and  important  interests  in 
the  State  besides  the  canals ;  and  although  they 
should  be  fostered^  and  encouraged,  they  are  not 
all  that  need  to  be  "considered.  This  amendment, 
in  effect,  will  appropriate  the  whole  of  it  to  the 
improvement  of  the  canals,  which  will  be  like 
the  rod  of  Aaron  and  swallow  up  all  the  other  rods. 
Mr.  MURPHY— I  think  it  is  manifest  from  the 
discussion  upon  the  amendment,  that  it  is  the  desire 
that  there  shall  be  in  the  Constitution  a  recogni- 
tion of  the  liability  of  the  canals,  that  the  rev- 
enues of  the  canals  shall  be  repaid  to  the  State 
for  the  amounts  that  have  been  or  may  hereafter 
be  advanced  by  taxation  for  the  improvement  of 
the  canals.  On  the  other  hand  there  is  no  dispo- 
sition to  insist  upon  any  particular  time  for  the 
repayment  of  these  advances  after  the  expiration 
of  1878,  if  the  improvement  of  the  canals  may 
then  be  deemed  necessary.  On  the  one  hand  we 
do  not  wish  to  express  in  the  Constitution  that 
this  is  to  be  postponed ;  or  on  the  other  hand  that 
the  Legislature  is  not  td  have  power  to  apply 
these  revenues  to  any  purpose  which  they  may 
determine.  It  appears  to  me  that  we  can  only 
carry  out  these  views  by  striking  out  both  the 
fifth. and  sixth  sections  of  the  finance  report  and 
retaining  the  fourth,  I  understand  now  that  the 
gentleman  at  the  head  of  the  Finance  Committee 
[Mr.  Church]<  and  that  the  committee  are  willing 
that  the  fifth  and  sixth  sections  should  be  stricken 
out.  I  hope  the  gentlemen  of  the  Canal  Commit- 
tee, on  tlie  other  hand  will  meet  them,  and  consent 
to  take  the  fourth  section,  and  not  insist  upon  the 
specific  expression  in  the  Constitution  that  these 
revenues  shall  be .  postponed  for  the  purpose  of 
enlajigement.  The  whole  question  will  then  be 
left  to  the  Legislature  to  determine  at  the  expira^ 
tion  of  1878,  whether  they  will  or  will  not  apply 
the^  ratenues  for  the  purposes  of  enlargement; 
and  there  will  be  nothing  in  the  Constitution  to 
prohibit  the  Legislature  from  pursuing  that  course. 


It  appears  to  me  that  this  is  a  plan  upon  which 
we  may  all  harmonize. 

Mr.  VERELANCK— I  offered  an  amendment  to 
strike  out  of  the  first  section  the  amount  of  $18, 000,- 
000  ;-  and  my  object  was  that  this  amount  should 
not  stand  as  a  debt  for  which  the  canal  revenues 
were 'pledged.  This  amendment  was  adopted  by 
the  committee.  It  is  now  proposed  in  this  fourth 
section  to  provide  that  "after  the  debts  specified 
in  section  1.  are  fully  paid  or  provided  for, 
accordmg  to  the  provisions  of  section  3,  the 
-remaining  revenues  of  the  canals,  after  paymg 
the  said  expenses  of  collection,  superintendence 
and  ordinary  repairs,  shall,  in  each  fiscal  year  be 
paid  into  the  treasury  of  the  State,  to  pay  the 
amount  advanced  for  canal  purposes  by  taxation," 
etc.  It  proposed  to  take  away  from  the  Legisla- 
ture power  to  use  the  surplus  revenues  for  the 
improvement  of  the  canal  after  the  debt  named  in 
the  first  'article  is  paid.  I  do  not  se6  the  propriety 
or  the  justice  of  the  proposition.  If  this  section 
is  retained,  we  stand  about  where  we  stood  when 
we  commenced  this  debate. 

Mr.  KERNAN — The  gentleman  from  Orleans 
[Mr.  Church]  last  evening  stated  that  he  had  a 
report  from  the  Comptroller  or  Auditor,  showing 
that,  upon  a  full  and  faif  accounting  between  the 
State  and  the  canals,  the  canals  were  indebted 
about  $20,000,000.  I  would  like  to  inquire  of 
him  whether  the  canals  owe  these  $18,000,000 
besides  the  $20,000,000. 

Mr.  CHURCH— No,  sir. 

Mr.  KERNAN— Without  saying  anvthing  upon 
the  accuracy  of  that  report,  it  certainty  shows  a 
much  larger  result  than  the  report  to  which  I 
called  the  attention  of  the  committee  the  other 
evening.  But  taking  that  as  a  basis,  that  upon  a 
fair  accounting  between  the  canals  and  the  State, 
the  balance  against  the  canals  is  $20,000,000, 
including  taxation  and  every  other  item  of 
indebtedness  of  the  canals  to  the  State,  we  have 
provided  here  that  the  canals  shall  pay  to  the 
State  a  debt  of  $21,000,000.  The  question  I  wish 
to  put  to  the  chairman  of  the  Finance  Committee 
is  whether  this  assumed  indebtedness  of  S18,000,- 
000  taxation  does  not  disappear  when  the  canals 
shall  have  paid  up  the  debt  of  $21,000,000  pro^- 
vided  for. 

Mr.  CHURCH— I  think  the  answer  to  my 
friend  from  Oneida  [Mr.  Kernan]  is  very  simple, 
that  the  $21,000,000  which  he  says  are  charged 
to  the  canals  belong  to  the  canals  to  pay  the  canal 
debts — debts  contracted  for  the  purposes  of  the 
canals. 

Mr.  TILDEN— Besides  the  $18,000,000. 

Mr.  CHURCH— The  account  which  was  made 
up  by  the  Auditor  and  Comptroller  was  on  account 
of  money  which  had  been  paid  for  the  canal  for 
the  purposes  of  improvement,  with  simple  inter- 
est, on  the  one  side. 

Mr.  COMSTOCK— Are  not  the  canals  charged 
with  the  moneys  represented  by  that  debt  ? 

Mr.  CHURCH— No,  sir ;  not».at  all. 

Mr.  TILBEN— That  is  treated  as  a  specific  debt 
of  the  canal. 

Mr.BECKWITH— In  one  account  it  is  five  per 
cent  and  in  another  it  Is  seven  per  cent. 

Mr.  CHURCH— It  is  reckoned  the  same  on 
both  sides  of  the  account. 
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Mr.  McDonald— Does  not  that  $21,000,000 
include  $5,000,000  from  the  general  fund  debt? 

Mr.  CHURCH— It  does. 

Mr,  Mcdonald— Then  if  that  is  paid  it  should 
be  credited  to  the  canal  debt  as  paid  to  the  general 
fund  debt ;  and  it  would  reduce  it  by  that  amount. 

Mr.  CHURCH-— On  that  subject  it  is  unneces- 
sary to  spend  any  time — 

SEVERAL  DELBGIATES— Go  on. 

Mr.  CHURCH— In  1846  they  had  an  account- 
ing, at  which  accouDting  the  interest  was  cast 
quarterly,  which  made  the  canal  debt,  as  I  stated^ 
last  night,  thirteen  millions  of  dollars.  For  that' 
thirteen  millions  the  canals  were  to  pay  the  six 
millions  of  general  fund  debt,  and  to  pay  the 
State  a  perpetual  annuity  of  two  hundred  thou- 
sand dollars  for  the  support  of  the  government. 
The  discrepancy  (if  any)  arises  out  of  the  manner 
of -casting  interest.  In  commencing  in  1817  and 
casting  interest  from  that  time  to  the  present, 
upon  both  sides  we  have  the  whole  amount  of 
twenty  millions. 

Mr.  McDonald — Does  not  the  account  to 
which  the  gentleman  refers  commence  back  in  181  if, 
and  have  no  reference  whatever  to  the  Consti 
tution  of  1846  ?  And  ought  not  the  canals  to  be 
credited  with  the  amount  they  paid,  to  the  gen- 
eral fund  debt? 

Mr.  CHURCH— No,  sir;  I  think  not.  I  think 
that  was  all  settled  and  arranged  in  the  Constitu- 
tional Convention  of  1846.  My  object  in  procur- 
ing the  account  was  simply  for  the  purpose  of 
answenng  what  has  been  so  often  said,  that  on  a 
fair  accounting  the  general  funds  were  indebted 
to  the  canals. 

Mr.  YERPLANCK— May  I  ask  the  gentleman 
a  question  ? 

Mr.  CHURCH— Yes,  sir. 

Mr.  YERPLANCK— I  would  like  to  know  on 
what  account  the  chairman  of  the  Finance  Com- 
aittee  congratulated  the  friends  of  the  canals 
when  he  spoke  h  little  while  ago  upon  what  they 
had  gained"  by  this  amendment  ? 

Mr.  CHURCH- 1  wiU  tell  the  gentleman,  in  all 
frankness,  what  they  have  gained.  They  have 
gained  the  surplus  over  and  above  the  $2,418,000 
from  the  revenues  of  the  canals,  which  they  say 
will  amount  to  at  least  $600,000  annually. 

Mr.  YERPLANCK— How  do  they  gain  it? 

Mr.  CHUilCH — My  dear  sir,  you  have  provid- 
ed for  it  in  the  section  you  have  already  adopted. 
You  have  taken  the  surplus  over  and  above  the 
Sinking  fund  for  the  payment  of  the  debt. 

Mr.  YERPLANCK— Then  why  insist  on  this 
section  ? 

Mr.  CHURCH— Now? 

Mr.  YERPLANCK— Yes,  sir. 

Mr.  CHURCH— To  make  sure  that  these  debts 
shall  be  paid.  You  have  put  into  the  treasury 
these  eighteen  millions  and  you  can  claim  the 
^hole  of  it,  and  the  Legislature  can  give  it  to  you 
« they  see  fit.  There  is  another  point  you  have 
gained.  I  say  a  fair  construction  of  the  Constitu- 
won  of  '46  appropriates  these  eighteen  millions  to 
other  purposes  than  the  canals,  and  I  am  willing 
to  leave  it  to  the  Legislature  to  say  whether  they 
^ill  not  give  it  to  the  canals  notwithstanding. 
J^et  the  more  these  gentlemen  get,  the  more  they 


Mr.  PAIGE— In  1846, 1  understand  the  indebt- 
edness of  the  canals,  upon  the  accounting,  was 
ascertained  to  be  thirteen  millions  of  dollars. 

Mr.  CHURCH— Yes,  sir. 

Mr.  PAIGE— That  was  provided  for  in  this 
way.  The  original  third  section  of  the  Constitu- 
tion of  '46  provided  that  $670,000,  being  the  in- 
terest at  five  per  cent  on  the  $13,000,000,  should 
be  paid  every  year  into  the  treasury.  That  was 
changed  in  1854. 

Mr.  CHURCH — That  was  in  the  original  provi- 
sion. The  original  report  by  Mr.  Hoffman  in  the 
Convention  of  1846  was,  as  the  gentleman  states, 
that  the  canals  should  pay  into  the  treasury  $612, 
000  as  an  annuity,  being  five  per  cent  upon  the 
thirteen  millions.  That  was  changed  in  1854,  so 
that  the  canals  were  charged  with  the  general 
fund  debt,  amounting  to  something  less  than  six 
millions,  and  an  annuity  of  two  hundred  thousand 
dollars.  The  provision  of  the  original  third  sec- 
tion was  that  after  the  canals  were  completed,  or 
after  the  debts  were  paid,  then  the  canals  should 
pay  $672,500. 

Mr.  PAIGE — I  had  the  impression  that  tho 
$672,500  were  to  be  paid  before. 

Mr.  CHURCH— No  sir,  it  was  as  I  said,  after 
the  canals  were  completed  and  after  the  debts 
were  paid.    But  in  1854  that  was  stricken  out. 

Mr.  ALYORD— The  difiference  between  the 
proposition  of  the  gentleman  from  Orleans  [Mr. 
Church]  and  myself  is  simply  this :  he  says' you 
may  put  this  money  in  the  treasury^  and  then  the 
Legislature  may  give  it  to  the  canals  or  to  some 
other  purpose,  as  they  choose.  My  proposition 
is  that  it  shall  be  paid  into  the  treasury ;  but  if, 
in  the  wisdom  of  the  Legislature,  instead  of  so 
disposing  of  it,  they  shall  see  fit  to  use  it  for 
canal  purposes,  then  the  debt  is  merely  post- 
poned, but  still  remains;  and  the  $18,000,000  are 
still  to  be  paid.  It  permits  the  surplus  revenues 
to  be  used  for  the  purpose  of  improving  the 
canals,  and  when  that  shall  have  been  accom- 
plished, then  it  puts  the  $18,000,000  back  into 
the  treasury.  According  to  the  gentleman's  idea, 
this  money  goes  into  the  treasury  and  then  can 
be  given  to  the  canals.  The  canals  do  not  ask  it 
as  a  gift.    They  are  willing  to  earn  it. 

Mr.  CHURCH— Now,  will  the  gentleman  allow 
me  to  ask  him  a  question  ? 

Mr.  ALYORD— I  will,  sir. 

Mr.  CHURCH — According  to  his  explanation, 
your  proposition  is  not  as  favorable  to  the  canals 
as  mine. 

Mr.  ALYORD— I  think  it  is  more  so. 

Mr,  CHURCH— As  he  has  explained  it,  it  is 
not  as  favorable. 

Mr.  ALYORD — I  think  it  is  a  great  deal  more 
favorable  to  the  canals  than  is  the  proposition  of 
the  gentleman  from  Orleans.  I  believe  the  canals 
are  sooner  or  later,  if  they  are  taken 
care  of,  going  to  be  a  benefit,  and  advantage  to 
the  people  of  the  State  in  the  way  of  rerenues.  I 
believe  they  are  going  to  add  to  the  prosperity  of 
the  people  of  the  State.  I  am  willing  that  they 
shall,  pay  this  money  back.  My  provision  in- 
cludes the  provision  of  the  eighth  section  of  the 
gentleman's  proposition,  which  takes  care  of  the 
advances  already  made  or  that  may  hereafter  be 
made ;  but  it  postpones  after  X878,  or  may  post* 
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pone,  the  repayment  of  tlie  $18,000,000.  It 
does  not  deprive  the  State  of  the  $18,000,000,  br 
the  interest  accruing  thereon.  "We  put  in  the  Con- 
stitution a  provision  that  the  Legislature  can  dis- 
pose of  this  money  as  they  please,  and  if  they  so 
choose  they  may  postpone  the  debt  and  use  the 
money  for  the  purposes  of  the  canals.  We  say 
nothing  different  from  the  proposition  of  the  gen- 
tleman from  Orleans,  except  that  we  continue  the 
debt  against  the  canals,  v^hile  we  permit  the  sur- 
plus revenues  to  be  used  for  the  benefit  of  the  canals. 

Mr.  CHURCH-— That  is  all  very  plausible ;  but 
I  tell  this  committee  that  the  postponement  of 
returning  these  advances  is  a  release  practi- 
cally, and  the  gentleman  knows  it. 

Mr.  ALYORD — The  gentleman  in  the  same 
breath  tells  us  that  they  are  going  to  be  given-  to 
the  canals  any  way. 

Mr.  CHURCH--N0,  sir;  I  have  not  said  they 
would  be.  I  have  said  the  Legislature  has  power 
to  give  them  to  the  canals  and  take  a  new  debt; 
but  that  postponing  these  old  obligations  practi- 
cally puts  an  end  to  it. 

Mr;  BEOKWITH— It  strikes  me  there  is  not  so 
much  difference  between  the  two  gentlemen  as 
some  may  suppose.  The  gentleman  from  Onon- 
daga [Mr.  AlvordJ  proposes  that  the  $18,000,000 
of  debt  shall  be  suspended,  and  that  the  canals 
shall  be  improved  if  improvement  of  the  canals 
be  necessary,  out  of  the  surplus  revenues  of  the 
6anal8.  The  gentleman  from  Orleans  [Mr. 
Church]  proposes  that  the  surplus  revenues  shall 
be  paid  into  the  treasury  and  apply  to  the  discharge 
of  the  $1 8,000,000,  if  I  understand  him  correctly. 
Then,  when  they  get  into  the  treasury,  if  they  should 
be  appropriated  to  the  canal  for  their  improve- 
inent,  what  will  be  the  effect  of  it  ?  Will  it  be  a 
debt  against  the  canal  ? 

Mr.  CHURCH — A  new  debt  against  the  ca- 
nal. 

Mr.  BECKWITH  — It  becomes  a  new  debt 
against  the  canal.  In  case  the  Legislature  does 
not  see  fit  to  appropriate  them  they  still  remain, 
and  a  portion  of  the  $18,000,000  will  be  discharged 
by  them.  The  only  fear  I  have  of  the  propo- 
sition of  the  gentleman  from  Orleans  is  this,  that 
the  Legislature,  instead  of  appropriating  the  sur- 
plus revenues  for  the  improvement. of  the  canals, 
may  appropriate  it  for  the  payment  of  the  bounty 
debt,  and  leave  the  canals  without  improve- 
ment.  ' 

Mr.  CHURCH— I  want  to  give  the  Legislature 
that  power  if  they  desire  it. 

Mr.  BECKWITH— Having  somewhat  in  charge 
the  interest  of  one  canal,  I  shall  feel  disposed  to 
favor  the  proposition  of  the  gentleman  from 
Onondaga  [Mr.  Aivord]  for  t  would  like  to  see,  if 
improvetnentbe  necessary,  that  the  surplus  moneys 
go  to  that  object. 

Mr.  BY  ARTS— ^It  seems  to  me  that  too  great 
significance  is  given  to  this  matter  of  the  book- 
keeping of  the  State,  in  which  these  eighteen  mil- 
lions figure.  So  long  as  it  remained  to  be  actu- 
ally adyaiiced  out  of  the  revenues  of  the  canals, 
before  the  improvement  of  the  canals  could  be 
commenced  out  of  their  own  income,  it  was  a 
matter  of  substance ;  but  now  that  it  has  been 
Btrickfen  out  bf  the  aggregate  of  debts  that  are  to 
burden  the  revenues  of  the  canals  before  there  is 


to  be  a  free  application  of  the  revenues  to  their 
own  purposes,  it  seems  to  me  that  it  is  utterly 
unimportant.  It  strikes  me,  therefore,  that  the 
proposition  of  the  gentleman  from  Kings  [Mr. 
Murphy]  that  section  4  should  stand,  as  it 
reads,  and  that  sections  5  and  6  should  be 
stricken  out,  places  the  matter  where  all  the  in- 
terests Of  the  State  can  deal  with  the  money  of 
the  State  produced  from  the  canals,  according  to 
the  exigencies  of  the  public  service  as  they  may 
arise. 

Mr.  BICKFORD— Iwish  to  say  one  word.  This 
Aaron's  rod  turned  into  a  serpent  swallows  up  a 
good  deal  more  than  I  at  first  supposed.  It  reads 
in  this  way :  *'  All  sums  so  paid  shall,  together 
with  all  surplus  revenues  thereafter  derived  from  the 
canals" — to  the  end  of  time.  That  is  the  amend- 
ment, sir,  that  to  the  ead  of  time  all  the  surplus 
revenues  shall  be  applied  either  to  pay  the  debts 
then  existing,  or  to  the  improvement  of  the  canals. 
That  is  the  effect  of  his  amendment ;  it  swallows 
up  everything,,  to  all  eternity. 

Mr.  TILDEN — I  think  there  is  an  oversight  in 
the  amendment  of  the  gentleman  from  Onondaga 
[Mr.  Aivord]  that  has  notattracted  the  attention  of 
the  committee.  It  is  this :  appended'to  the  general 
provision  that  is  to  operate  in  the  future  as  well  as 
the  past  is  the  provision  that  the  money  that  shall 
be  returned  to  the  treasury — not  merely  these 
eij?hteen  millions,  but  any  money  that"  may  be  re- 
turned into  the  treasury  from  any  future  advance 
to  the  canals — shall,  when  it  is  so  returned,  still 
be  applicable  to  the  canals.  I  think  that  is  car- 
rying the  proposition  farther  than  the  drawers  of 
it  intended,  Sir,  I  have  had  ojxq  view  on  this 
subject  from  the  beginning,  and  that  is  to  provide 
for  the  sinking  funds '  as  they  now  stand  in  the 
Constitution  of  1846,  and  leave  the  rest  of  the 
revenues  of  the  canals  to  the  disposition  of  the 
Legislature.  I  have,  therefore,  in  my  mdividual 
judgment,  been  at  all  times  averse — and  have  so 
expressed  myself— to  the  application  of  those 
revenues  to  the  payment  of  the  bounty  debt,  or  to 
the  prescribing  of  any  particular  application  in 
this  instrument.  If  I  supposed  that  the  effect  of 
the  provision  of  the  gentleman  from  Orleans  [Mr. 
Church]  would  be  to  interfere  with  the  provisions  we 
made  to-day  in  the  application  of  the  revenues  to  the 
improvement  of  the  canals'at  a  future  period,  I  should 
not  vote  for  it.  But  I  think  when  we  simply  claim 
the  recognition  of  this  debt  for  advances,  post- 
poning the  receipt  of  those  advances  until  the  ob- 
jects are  accomplished,  first,  the  payment  of  the 
debt ;  second,  the  application  of  the  revenues  of 
the  canals  to  their  improvement,  leaving  the 
eighteen  millions  in  the  treasury  subject  to  be  ap- 
propriated to  the  use  of  the  canals  or  to  any  other 
purpose  whatsoever  to  which  the  Legislature  may 
lawfully  and  constitutionally  appropriate  them, 
we  accomplish  every  object  that  the  friends  of  the 
canals  ought  to  desire.  I  concur,  therefore,  ic 
the  views  of  the  gentleman  from  Kings  [Mr.  Mur- 
phy], in  striking  out  the  fifth  and  sixth  sections, 
retaining  the  fourth.  I  think  with  that,  all  par- 
ties ought  to  be  satisfied. 

Mr.  LAPHAM— If  the  gentleman  from  Orleaiis 
[Mr.  Church]  will  substitute  in  the  place  of  his 
fourth  section  so  much  of  the  amendment  as  is 
contamed  in  the  first  portion  of  it,  down  to  the 


1765 


word  '^  it,"  so  that  it  will  read  in  this  form, 
"Every  contribution  or  advance  to  the  canals  of 
this  State  since  June,  1846,  or  which  may  here- 
after be  made,  from  any  source  except  their  direct 
revenues,  shall,  with  interest  thereon,  at  current 
rates,  be  repaid  into  the  treasury  of  the  State  out 
of  the  canal  revenues,  as  soon  as  the  same  can 
be  done  consistent  with  the  provisions  of  this 
article ;"  and  not  Umit  it  to  a  specific  amount,  and  a 
specific  rate  of  interest,  but  make  the  provision 
general  that  all  advances  shall  be  thus  refunded : 
and  strike  out  the  fifth  and  sixth  sections,  I  am 
content  that  this  disposition  shall  be  made  of  the 
whole  subject. 

Mr.  OHURGH— I  cannot  agree  to  that.  I  would 
rather  have  the  whole  section  stricken  out,  and 
have  nothing  at  all  than  the  ambiguous  and  general 
clause  which  the  gentleman  proposes  to  insert. 

Mr.  L APHAM— What  is  the  ambiguity  ? 

Mr.  CHURCH— The  ambiguity  is  the  general 
promise  to  pay  back  these  advances  as  soon  as 
the  same  can  be  done  consistent  with  the  pro- 
visions of  this  article.  That  time  will  never  arrive. 

Mr.  LAPHAM— Does  the  gentleman  wish  it 
done  before? 

Mr.  CHURCH — I  want  a  definite  provision  that 
it  shall  be  returned,  specifying  the  tmie  and  speci- 
fying the  amount. 

Mr.  LAPHAM— I  trust  this  committtee  will 
not  enact  that  a  specific  sum  shall  be  reimbursed 
to  the  treasury  from  these  revenues,  because  we 
know  nothmg  as  to  the  accuracy  of  that  amount, 
either  as  to  th6  original  amount  of  the  advances 
or  as  to  the  computation  of  interest.  It  is  enough 
in  all  conscience  to  refund  to  the  treasury  the  ad- 
vances,  whatever  they  may  have  been.  Now,  I  do 
not  understand  my  friend  from  Orleans  [Mr. 
Church]  when  he  talks  about  the  lib- 
erality which  he  has  exercised.  Who  has 
invested  him  with  capacity  to  donate  to 
the  canals  of  this  State  ?  Talk  about  liberality  I 
Liberality  to  whom  ?  The  liberality  of  a  State 
toward  its  own  property ;  that  is  just  what  it  is. 
Liberality  to  us  as  the  representatives  of  the  peo- 
ple in  the  disposition  we  are  to  make  of  the  rev- 
enues of  the  State  for  the  purpose  of  taking  care 
of  property  which  we  all  agree  shall  remain  the 
property  of  the  Slate.  The  gentleman  talks  as  if 
it  were  a  gift  to  us — conceding  to  us  so  much.  He 
has  really  claimed  credit  for  the  extraordinary 
liberality  he  has  evinced  in  allowing  the  State 
money  to  be  used  for  the  purpose  of  improving 
the  canals — the  property  of  the  State.  I  do  not 
understand  that  there  is  any  such  attitude  occu- 
pied by  any  gentleman  on  this  floor.  I  do  trust, 
whatever  provision  we  make,  that  while  it  shall 
be  a  provision  that  will  be  operative  in  its  lan- 
guage it  shall  not  be  a  provision  committing  us  to 
the  return  of  any  specific  sum,  because  we  have 
no  means  of  knowing  what  that  sum  is.  The 
amendment  I  propose  is  that  this  return  shall  not 
be  made  until  after  the  previous  provisions  of  the 
artide  shall  have  been  complied  with.  There  is 
another  difficulty  with  the  original  section.  It  is 
not  a  provision  to  refund.  It  is  a  provision  that 
the  surplus  revenues  shall  be  paid  into  the  treas- 
ury of  the  State  and  pay  the  amount  advanced 
for  canal  purposes  by  taxation,  and  specifying 
what  that  amount  is.    Now,  the  language  of' the 


amendment  is  more  appropriate.  It  provides,  in 
express  terms,  that  the  canal  revenues  shall  re- 
fund to  the  treasury  the  amount  which  has  been 
taken  therefrom  by  taxation,  whatever  it  may  be. 

Mr.  BO  WEN—I  wish  to  inquire  whether  I  cor- 
rectly understood  the  chairman  of  the  Finance 
Committee  in  his  answer  to  the  question  put  by 
the  gentleman  from  Onondaga  [Mr^Alvord].  I  un- 
derstood the  question  of  the  gentleman  from  Oc- 
ondaga  to  be,  whether  the  report  of  the  auditor 
of  the  canal  department  and  of  the  Comptroller* 
which  was  handed  in  yesterday  morning,  did  not 
state  the  account  as  between  the  canal  and  the 
State,  charging  the  imnal,  for  every  dollar 
that  had  been  applied  to  the  canals,  and  then 
crediting  the  canals  with  the  revenues  which  had 
been  received ;  and  that  that  brought  in  the 
canal,  debtor  to  the  State  in  the  sum  of  a  little 
less  than  $20,000,000.  The  gentleman  answered 
that  he  so  understood  the  report.  Am  I  correct  ? 
Then  I  understood  him  to  say  in  avoidance  of 
that,  that  there  was  a  statement  made  in  1846, 
and  that  we  should  go  on  now  in  pursuance  of 
that  statement  and  plead  that  in  bar  to  the  con- 
clusion that  the  canals  are  now  indebted  to  the 
State  in  the  sum  of  $20,000,000  —  less  than 
$20,000,000.  Now,  I  wish  to  inquire  of  him, 
whether  we  have  not  in  the  report  before  us  the 
account  stated,  based  on  the  settlement  made  in 
1846,  and  whether  it  is  not  there  shown  that  the 
canals  are  debtor  to  the  State  only  in  the  sum  ot 
a  little  over  $7,000,000  ? 

Mr.  CHURCH — No,  sir;  we  have  no  such 
account. 

Mr,  BOWEN—Then  I  cannot  understand  the 
report  of  the  auditor  of  the  canal  department  as 
contained  in^ihe  Manual  that  has  been  furnished 
to  us.  It  is  true  that  the  canals  are  not  charged 
there  with  the  advances  that  have  been  made 
pursuant  to  the  provisions  of  the  Constitution  of 
1846,  or  with  the  advances  that  have  been  made 
to  the  canal  from  the  general  fund.  Excluding 
those  advances  I  wish  to  inquire  whether  the 
account  will  not  be  right  ? 

Mr.  CHURCH— I  do  not  know. 

Mr.  BO  WEN— Well,  the  account  says  so. 
Now,  one  word  further.  When  I  voted  in  favor 
of  the  amendment  of  the  gentleman  from  Erie  [Mr. 
Yerplanck]  to  strike  out,  as  a  part  of  the  indebted- 
ness of  the  canals  of  the  State^  this  sum  of  $18,000,- 
000, 1  did  it  with  the  understanding  that  it  should 
no  longer  be  considered  an  indebtedness  from  the 
canals  to  the  State;  and  I  based  my  vote  upon 
this  report,  which  I  find  in  our  Manual,  because 
of  the  settlement  made  in  the  Constitution  of 
1846.  Now  I  am  in  favor  of  the  canals  returning 
every  dollar  advanced  by  the  St-ate,  but  I  see  no 
propriety  in  their  paying  anymore*  Again,  I  wish 
to  ask  the  gentleman  from  Orleans  [Mr.  Church] 
whether,  if  we  return  the  $21,000,000,  we  have  not 
in  fact  returned  to  the  State  from  the  revenues  of 
the  canals  every  dollar  that  the  State  has  ad- 
vanced on  account  of  the  canals?  If  we  have^  I 
see  no  propriety  in  the  canals  advancing  anything 
further  to  the  State.  I  wish,  again,  to  inquire  of 
the  gentleman  whether  it  is  not  true  that,  if  we 
do  pay  that  $21,000,000,  the  canals  will  have 
repaid  to  the  State  every  dollar  the  State  ha$ 
advanced,  together  with  interest  thereon?  I  wish 
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to  be  corrected  if  I  am  wrong.  I  believe  the 
account  which  was  handed  in  a  day  or  two  since 
had  interest  computed  at  the  rate  of  seven  per 
cent  on  both  sides;  that  includes  every  dollar 
that  has  been  spent  on  the  canals,  and  when  we 
pay  these  $21,000,000,  the  State  will  be  reim- 
bursed for  every  dollar  that  has  been  expended 
on  account  of  the  canals,  together  with  the  inter- 
est thereon  at  the  rate  of  seven  per  cent  per 
annum. 

Mr.  CHUROH^-How  do  you  propose  to  pay 
the  $21,000,000?    G-ive  your  note  ? 

Mr.  BO  WEN — ^We  have  already  provided  for 
the  payment  of  the  $21,000,000,  beyond  any  con- 
tingency whatever.  The  revenues  of  the  canals 
can  pay  it. 

Mr.  CHUEGH— You  can  pay  your  own  debt. 
This  is  not  a  part  of  the  general  debt. 

Mr.  MURPHY— We  have  now  passed  out  of 
the  fog,  in  which  we  have  been  so  long  involved, 
into  a  clear  sky.  We  are  in  sight  of  the  polar 
star  and  I  hope  we  wiU  keep  our  eyes  upqnjt 
until  we  get  safely  extricated  from  our  difficulties. 
I  was,  from  the  first,  opposed  to  both  these  re- 
ports— ^to  that  of  the  Finance  Committee  and  to 
that  of  the  Canal  Committee.  Neither  of  them 
met  my  views  nor  did  they  meet  the  views  of  this 
Convention  as  the  result  has  shown.  The  re- 
port of  the  Finance  Committee  tied  up  the  reve- 
nues of  the  canals  so  that  no  improvement  of  the 
canals  could  be  expected  within  any  definite  time. 
Until  these  advances  which  have  been  and  may 
be  made  by  the  State  should  be  repaid,  nothing 
could  be  done  with  the  revenues  toward  enlarge- 
ments, and  it  might  be  twenty,  thirty,  forty  or 
more  years  before  the  canals  could  be  expected 
to  help  themselves.  On  the  other  hand  the 
report  of  the  Canal  Committee  virtually  proposed 
stiE  further  to  plunge  us  into  debt.  It  is  not  that 
I  am  opposed  to  debt  of  itself,  because  I  think 
debt  often  is  an  advantage,  and  a  man  may  often 
borrow  money  to  his  advantage,  but  I  wish,  as  I 
have  said  before,  in  the  course  of  this  debate,  to 
see  the  time  speedily  arrive,  when  the  canals  will 
be  free  aa  in  the  nature  of  the  case  they  can  be  to 
commerce,  and  liberated  from  the  burdens  upon 
them,  so  that  the  people  of  the  State  may  derive 
all  the  advantages  possible  from  that 
great  artery  of  trade.  I  was,  therefore,  opposed 
in  these  particulars  to  both  reports.  I  wish  to 
see  liquidated  the  public  debt  created  for  the 
canals,  and  which  was  properly  chargeable  upon 
them.  The  committee  has  provided  now,  so  far 
as  it  has  gone  through  with  this  article  that  that 
object  shall  be  consummated.  Let  us  hold  on  to 
that  position.  I  propose  on  the  other  hand  that 
we  shall  then  appropriate  .the  canal  revenues  to 
the  purposes  otXhe  canal,  if  in  the  judgment  of 
the  people  of  this  State  through  their  representa- 
tives at  Uiat  time  they  shall  so  deem  proper. 
But  there  is  another  principle  which  steps  in 
here  and  of  which  we  must  not  lose 
sight  That  is,  we  must  not  in  this 
instrument  tie  up  the  hands  of  the  Legislature, 
nor  on  the  other  hand  direct  them  in  advance  of 
any  necessity  which  may  anse,  how  they  shall 
dispose  of  these  revenues.  The  report  of  the 
Finance  Committee  restricts  the  Legislature  and 
prevents  it  from  doing  anything.  The  report  of  the 


Canal  Committee,  on  the  other  hand,  directs  the 
Legislature  what  it  shall  do  with  these  revenues, 
specifically.  I  think  we  have  discarded  or  intend  to 
discard  both  of  these  propositions  and  to  say  that 
when  the  canal  debt  shall  be  paid  the  revenues  shall 
be  absolutely  at  the  disposal  of  the  Legislature,  as  in 
then*  wisdom  they  shall  determine.  If  they  think 
proper  to  appropriate  them  to  the  enlargement  of 
the  canals  that  they  may  do  so,  and  this  seems  to 
me  to  be  the  part  of  wisdom  and  prudence.  Lei 
us  pursue  the  course  we  have  entered  upon  and 
strike  out  the  fifth  and  sixth  sections  of  this  re- 
port which  restrain  the  Legislature,  and  insist  on 
the  retention  of  the  fourth  section,  which  leaves 
the  money  m  the  treasury  to  be  appropriated  aa 
the  Legislature  shall  determine.  I  understand 
the  chairmen  of  both  these  committees  are  wiling 
to  pursue  that  course,  except  that  the  chairman 
of  the  Finance  Committee  insists  there  shall  be 
an  account  stated  in  this  section  as  between  the 
State  and  the  canals  and  that  it  shall  be  made  a 
matter  of  record  that  the  canals  owe  the  State 
for  advances  beyond  the  canal  debt,  the  sum  of 
$18,000,000.  That  I  think  is  unnecessary.  We 
can  strike  out  the  few  words  which  occur  in  the 
sixth  and  seventh  lines  of  the  fourth  article  "to 
pay  the  amount  advanced  for  canal  purposes  by 
taxation  specified  in  the  first  section  and  the  in- 
terest thereon,"  so  that  it  will  read  "  the  amonnt 
advanced  for  canal  purposes  by  taxation 
until  the  whole  amount  with  interest  shall 
be  fully  paid,"  thus  leaving  the*  amount  to 
be  adjusted  hereafter.  I  hope  the  two  commit- 
tees will  act  upon  this  solution  of  the  diffi- 
culty. 

The  CHAIRMAN — Does  the  gentleman  pro- 
pose an  amendment  ?  " 

Mr.  MURPHY— I  do. 

Mr.  ALVORD — I  will  say  that  I  am  ready  to 
agree  to  that  proposition. 

The  CHAIRMAN— The  Chair  will  suggest  that 
further  amendments  are  not  now  in  order. 

Mr.  MURPHY— If  the  gentleman  will  with- 
draw his  amendment,  I  will  move  the  amendment 
I  have  suggested. 

Mr.  CHURCH— The  gentleman  from  Ontario 
stated,  and  the  gentleman  from  Kings  seems  to 
suppose  that  there  is  some  uncertainty  about  the 
amount  which  has  been  advanced  by  taxation  to 
the  canals.  I  hold  in  my  hands  an  official  state- 
ment from  the  canal  department  of  every  item  of 
advance  with  the  interest  thereupon.  When  I 
drew  this  article,  I  took  the  utmost  pains  to  have 
every  item  precisely  accmrate.  I  cannot  under- 
stand why  it  is,  that  if  we  say  these  advances 
shall  be  returned,  we  shall  not  state  the  amount. 
Here  is  an  official  record  of  the  amount.  Bo  you 
want  to  leave  it  to  the  public  officers  to  chaffer 
about  hereafter  ?  Do  you  want  to  leave  it  to 
canal  men  to  charge,  as  they  have,  over  and  over 
again,  that  it  has  be«n  paid  ?  Do  you  want  to 
leave  it  to  future  quarrels  in  your  Legislature  and 
canal  boards  and  Constitutional  Conventions, 
when  you  have  the  official  record  here,  which  no 
man  can  dispute  ?  Why  not  insert  the  amount  ? 
What  is  the  importance  of  leaving  it  out,  unless 
it  is  desired  to  dispute  it  hereafter  ? 

Mr.   ALYORD  — Will  the  gentleman  permit 


1767 


Mr.  CHURCH— Yes,  sir. 

Mr.  ALVORD— Do  you  not  also  find  from  the 
records  of  the  State  department  the  fact  that  the 
canals  have  paid  $500,000  more  than  has  ever 
been  charged,  and  whether  that  $500,000,  at 
least,  should  not  come  out  of  that  $18,000,000  ? 

Mr.  CHURCH— No,  sir,  it  should  not;  and  I 
will  tell  the  gentleman  why  it  should  not.  In 
1846,  for  a  debt  of  $13,000,000,  the  canals  agreed 
to  pay  the  general  fund  debt  and  $200,000  a  year. 

Mr.  ALVORD — Where  does  the  gentleman 
find  this  fact?  The  State  debt,  as  it  has  always 
been  understood,  was  seven  millions  and  some 
odd  dollars ;  credit  was  given  for  payments  upon 
the  part  of  the  canals  to  the  amount  of  two  mil- 
lions, which  reduced  it  to  five  million  six  hundred 
and  thirty-six  thousand  dollars:  there  is  no  thir- 
teen millions  about  It. 

Mr.  CHURCH — I  am  not  saying  anything  about 
the  manner  in  which  that  debt  was  made  up  in 
the  Constitutional  Convention  of  1846.  It  may 
be  they  compounded  the  interest  too  much  ;  but 
I  do  say  that  the  debt  returned  by  the  then 
Comptroller  to  that  Convention, 'and  reported  by 
the  Chairman  of  the  Finance  Committee  to  that 
Convention,  was  $13,000,000  against  the 
canals. 

Mr.  ALVORD — I  wish  to  ask  the  gentleman 
another  question. 

Mr.  CHURCH — I  would  much  prefer  that  the 
gentleman  would  wait  until  I  get  through  witli 
my  statement.  The  canals  were  not  required  to 
pay  the  whole  amount.  They  agreed  to  pay  the 
general  fund  debt  and  two  hundred  thousand  dol- 
lars a  year  for  the  support  of  the  government  to 
discharge  the  thirteen  millions.  They  have  not 
paid  the  two  hundred  thousand  dollars  for  as 
many  as  six  years.  We  do  not  charge  them  with 
that.  There  was  another  thing  in  the  Constitu- 
tion of  1846  which  has  been  stricken  out ;  after 
the  canals  were  completed  they  were  to  pay 
annually  the  sum  of  six  hundred  -and  seventy-two 
thousand  dollars  to  defray  the  expenses  of  the 
government.  That  was  stricken  out  in  1854. 
These  items  have  been  entirely  left  out.  Now, 
what  is  the  sense  of  chaffering  about  this  amount  ? 
If  gentlemen  will  stand  up  now  and  dispute  about 
it  what  will  they  not  do  ten  years  from  now  ? 

Mr.  ALYORD— If  I  understand  the  gentleman, 
he  has  obtained  from  the  Comptroller's  office  and 
Auditor's  office,  a  lot  of  tables  not  yet  printed, 
showing  the  entire  amount  advanced  by  the 
people  of  this  State  to  be  $20,000,000,  including 
theso  $5,636,622.  The  canals  have  assumed  as 
the  general  fund  debt  these  $5,000,000.  .  Yet 
he  claims  by  his  report  we  owe  $18,000,000  to 
the  State  over  and  above  the  $5,636,622,  making 
in  the  aggregate  $3,600,000  more  than  the  actual 
result  as  shown  by  these  tables.       . 

Mr.  CHURCH — I  have  explained  to  the  gentle- 
man over  and  over  again  that  in  the  Convention 
of  1846  the  amount  which  was  found  against  the 
canals  was  reckoned  with  quarterly  interest,  as 
provided  in  the  Constitution,  which  makes  the 
difference.  That  is  the  interest  which  the  Con- 
stitution of  1846  requires  to  be  paid  upon  these 
advances ;  but  we  have  waived  that  and  computed 
simple  interest  only. 

Mr.  ALVORD— I   will    ask    the    gentleman  ^ 


whether  we  are  to  go  to  the  records  of  the  Consti- 
tutional Convention  of  1846  or  to  the  records  of 
the  State  kept  from  1817  up  to  the  present  time, 
as  our  guide  to  go  by? 

Mr.  CHURCH— I  wish  to  ask  the  gentleman 
a  question,  and  I  hope  he  will  answer  it  frankly. 
I  wish  to  ask  him  whether  he  does  not  under- 
stand that  in  the  Convention  of  1846  a  full  and 
final  settlement  was  made  between  the  State  and 
these  canals,  and  whether  all  the  State  officers 
have  not  ,so  regarded  it  since  that  time,  and 
whether  we  ought  not  to  so  regard  it  now  ? 

Mr.  ALYORD — I  propose  to  answer  the  gen- 
tleman in  this  way.  There  was  a  settlement 
made  in  1846,  by  means  pf  which  we  were  bound 
to  p^y  $5,636,622.22.  We  have  paid  upon  that  over 
$500,000  of  interest  since  that  time. 

Mr.  CHURCH— The  gentleman  does  not  answer 
my  question,  whether  or  not  that  was  a  full  and 
final  settlement,  and  ought  we  not  so  to  regard 
it? 

Mr.  ALYORD — I  do  so  regard  it,  and  have 
ever  so  regarded  it. 

Mr.  CHURCH— Then  why  not  act  upon  it? 

Mr.  ALYORD — I  propose  to  act  upon  it. 

Mr.  CHURCH— Yery  well.  Now,  cannot  we 
all  see  that  the  longer  the  time  runs  the  more 
uncertainty  there  is  in  reference  to  these  ac- 
counts ?  In  this  very  year  of  1867,  the  people  of 
this  State  are  taxed  $1,500,000.  Last  year  we 
were  taxed  over  $2,000,000,  which  went  to  the 
canals ;  the  year  before  $800,000,  and  the  yeai 
before  that  $500,000;  the  year  before  that  i|l,- 
500,000,  and  the  year  before  that  almost  $3,000,- 
000,  and  so  on  running  up  to  1854.  Now,  while 
this  amount  is  fresh  and  can  be  ascertained  with 
certainty,  let  us  fix  it  beyond  future  cavil. 

Mr.  MURPHY — I  think  it  is  unnecessary  to 
say  anything  about  the  advances  which  were 
made  to  the  canals  prior  to  1846.  That  matter  was 
adjusted  by  the  Constitution  of  1846.  We  have 
now  determined  that  the  amount  of  five  million 
and  odd  dollars,  which  was  then  declared  to  be 
Ihe  sum  of  such  debt  advanced  to  the  canals  by 
taxation,  should  be  paid  out  of  the  revenues  of 
the  canals;  that  we  have  determined  in  the  sec- 
ond section  of  this  article.  Therefore^  it  appears 
to  me  that  any  discussion  in  regard  to  that  sub- 
ject is  entirely  irrelevant,  and  only  tends  to 
obscure  our  sky.  My  friend  from  Orleans  [Mr. 
Churchl,  whom  I  delight  always  to  fol- 
low, when  I  can,  asks  very  significantly,  why  not 
state,  when  the  matter  is  fresh  before  us,  the 
amount  of  the  canal  advances  to  be  repaid  ?  In 
the  first  place,  we  cannot  state  it.  I  find  the 
honorable  gentleman  giving  us  one  amount  and 
the  gentleman  from  Onondaga,  who  addressed  the 
Convention  last  evening  [Mr.  Comstock],  giving 
us  another. 

Mr.  CHURCH-— I  did  not  understand  the  gen- 
tleman from  Onondaga  [Mr.  Comstock]  undertake 
to  give  any  statement  of  the  account. 

Mr.  MURPHY— He  read  from  the  Manual  a 
statement  which  claimed,  instead  of  the  advances 
amounting  to  $18,000,000,  they  were,  after  do- 
ducting  credits,  only  $7,000,000.  So  far  as  the 
difference  between  these  respective  statements  is 
copcerned  jt  may  be  more  or  less.  It  is  enough 
that  there  is  a  disagreement    What  right  has 
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the  gentleman  from  Orleans  [Mr.  Church]  to  call 
upon  us  here  in  our  capacity  in  making  a  Consti- 
tution, to  determine  this  question  of  figures  ?  It 
does  not  belong  to  us,  nor  can  we  decide  it.  We 
use  the  figures  as  they  are  presented  to  us,  to 
enlighten  us  in  our  work.  If  we  were  all  agreed 
that  this  debt  was  $18^000,000  it  might  possibly 
be  proper  to  insert  it  in  the  Constitution,  but 
we  are  not  agreed. 

Mr.  CHURCH— Who  disagrees  ? 

Mr.  MURPHY — ^I  understood  the  gentleman 
from  Onondaga  [Mr.  Alvord]  to  disagree. 

Mr.  CHURCH— I  do  not  understand  that  to  be 

80. 

Mr.  MURPHY— And .  I  understood  .  the  gen- 
tleman from  Ontario  [Mr.  Lapham]  to  claim  that 
it  was  a  different  amount. 

Mr.  CHURCH— I  do  not  so  understand  it. 

Mr.  MURPHY— Now,  says  my  friend,  why  not 
put  this  amount  of  $18,000,000  into  the  Consti- 
tution  when  the  matter  is  fresh  ?  Is  it  more  fresh 
now  than  it  will  bo  ten,  fifteen  or  twenty  years 
hence  ?  Are  the  records  of  this  State  to  be  ab- 
stracted? Are  the  evidences  as  to  what  amounts 
have  been  advanced  to  the  canals  to  be  lost? 
Will  all  honor  have  flown  from  public  ofScers 
twenty  years  hence  ?  And  does  fidelity  and 
capacity  belong  to  officers  in  the  past  and  present 
only  ?  Cannot  a  true  statement  of  the  amount  be 
obtained  in  1878  as  readily  as  now  ?  It  appears 
to  me  it  can.  This  argument,  of  the  subject  being 
fresh  in  the  minds  of  the  public  officers  amounts 
to  nothing  at  all.  .  Rather  than  to  have  this  bone 
of  contention  defeat  this  great  measure  under 
consideration,  I  would  strike  out  the  provision 
which  requires  such  a  statement,  and  if  the  gen- 
tleman from  Onondaga  [Mr.  Alvord],  who  has  pro- 
posed the  amendment,  will  withdraw  it  I  will 
move  so  to  amend  the  section. 

Mr.  ALYORD— If  the  gentleman  from  Kings 
will  make  that  amendment  I  will  withdraw  mine. 

Mr.  MURPHY— I  move  that  the  fourth  section 
be  so  amended  as  to  strike  out  the  words  "  speci- 
fied in  the  first  section,  with  interest  thereon,"  in 
the  sixth  and  seventh  lines. 

Mr.  LAPHAM — I  am  in  favor  of  this  amend- 
mentj  and  I  need  state  no  other  reason  than  this : 
the  gentleman  from  Orleans  [Mr.  Church  has  ob- 
tained from  the  proper  office  a  statement  of  the  ad- 
.  vahces  which  have  been  made  by  way  of  taxation 
of  the  canals  since  1846.  That  is  one  side  of  the 
account,  and  nothing  else.  We  have  here,  in  re- 
sponse to  a  resolution  of  the  Convention,  the 
entire  balance-sheet  presented  by  the  auditor, 
with  interest  upon  both  sides  of  the  account,  from 
which  it  appears  that  all  these  advances  down  to 
the  sum  of  but  little  over  It.OOOjOOO  have  been 
refunded  already. 

Mr.  CHURbH— It  is  no  such  thing,  I  beg  to 
say. 

Mr.  MURPHY — I  was  not  aware  that  this  was 
already  moved  to  be  amended  by  inserting,  instead 
of  the  words  I  moved  to  strike  out*  the  amount  of 
the  debt  on  the  Ist  of  July,  1867,  to  be  $18,- 
867,000.    I  proposed  to  strike  that  out. 

Mr.  LAPHAM— I  think  we  see  that  there 
should  be  no  attempt  to  state  in  the  Constitution 
the  amount  of  the  canal  debt  as  being  a  particular 
fiom.    Either  the  auditor  has  committed  a  very 


gross  error  in  making  up  this  balance-sheet,  which 
says  the,  canals  havO  been  advanced  in  the  aggre- 
gate, and  with  mterest,  the  sum  of  a  little  over 
$7,000,000,  or  else  the  statement  made  by  the 
gentleman  from  Orleans  [Mr.  Church]  is  entirely 
fictitious.  I  repeat  that  his  claim  is  not  that 
what  remains  of  the  advances  yet  unpaid,  but  is 
that  all  advances  which  have  been  made  since  1846 
are  to  be  refunded  again,. although  they  have  been 
once  refunded  except  this  $7,000,000. 

Mr.  CHURCH — If  gentlemen  will  rise  up  in 
this  Convention  in  the  year  1867,  with  the  official 
records  before  their  eyes,  and  with  the  official 
statement  here  in  this  Convention  of  the  amount 
of  these  advances,  and  deny  the  account,  what 
will  they  not  do  in  ten  or  fifteen  years  from  this 
time.  There  is  no  doubt  about  this  account.  It 
is  the  merest  caviling  in  the  world  to  dispute  it. 
No  man  can  dispute  it.  There  is  no  statement 
which  contradicts  it ;  there  is  no  statement  in  the 
Manual  which  presumes  to  contradict  it.  Allow 
me  to  read  from  the  Manual  the  statement  made 
by  the  auditor  himself: 

"The  canals  are  indebted  to  the  treasury 
$14,396,727.97  for  taxes  levied  and  received  for 
canal  purposes  since  1846,  besides  the  interest 
which  must  be  refunded  out  of  the  canal  revenues 
after  the  payment  of  certain  preferred  claims." 

This  is  the  last  clause  on  page  421.  That  is  in 
the  Manual  and  in  the  report  of  the  auditor. 
These  tables  to  which  the  gentleman  refers  have 
no  reference  to  this  question. 

Mr.  ALVORD— Will  the  gentleman  read  the 
lower  part  of  the  same  page  ? 

Mr.  CHURCH— That  is  the  part  I  did  read. 

Mr.  ALVORD— I  mean  on  page  420  : 

"Paid  to  the  treasury  since  1846  in  excess  of 
the  actual  interest  on  the  general  fund  debt  dur- 
ing that  period,  $551,633." 

Mr.  CHURCH — Certainly;  it  has  paid  a  portion 
of  what  it  was  bound  to  pay  by  the  settlement  of 
1846,  and  only  a  portion.  It  seems  to  me  gen- 
tlemen know  perfectly  well  that  this  account  is 
correct.  There  is  no  possible  doubt  about  it. 
You  have  stated  the  amount  of  your  debts  in  the 
first  section  of  the  article.  Why  did  you  put  in 
those  figures  ?  You  have  obtained  them  in  the 
same  way  precisely  as  I  have  obtained  this  state- 
ment, from  the  auditor's  department.  Now,  sir, 
I  regard  it  as  important  that  this  amount  should 
be  inserted  in  the  Constitution,  so  as  to  settle  all 
controversy  hereafter. 

Mr.  RUMSEY— It  seems  to  mo  it  is  hardly 
worth  while  to  have  so  many  words  on  this  sub- 
ject. We  have  half-a-dozen  statements,  and  they 
vary.  One  party  errs  or  the  other  party  errs. 
Now,  the  figures  in  regard  to  these  trausactions 
are  in  the  Comptroller's  office,  and  they  will  stand 
there  always.  There  is  no  difficulty  in  getting  at 
them  at  any  time  to  settle  the  matter.  Therefore, 
when  we  have  these  discrepant  statements,  it  is 
manifestly  improper  for  us  to  adopt  either  one  in 
the  Constitution.  For  that  reason  I  hope  the 
amendment  of  the  gentleman  from  Orleans  [Mr. 
Church],  presenting  an  arbitrary  sum,  wili  be 
voted  down,  and  that  we  shall  adopt  the  propo- 
sition of  the  gentleman  from  Kings  [Mr.  Murphy]. 

Mr.  McDONALD--rI  want  to  ask  the  Chairman 
of  the  Finance  Committee  [Mr.  Church]  one  ques- 
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tion.  Did  he  not  get  from  the  canal  office  and 
from  the  Comptroller's  office  the  statement  as  be- 
tween the  canal  fund  and  the  general  fund,  in 
which  five  per  cent  was  reckoned,  and  in  which 
there  was  shown  a  balance  of  $18,000,000  due 
the  general  fund  from  the  canal  fund.  And  does 
not  these  $5,000,000  which  we  paid  stand  now 
charged  to  the  general  fund  ? 

Mr.  CHURCH— Not  at  aU. 

Mr.  MoDONALD—ir  the  canal  fund  has  paid 
the  gent ral  fund  it  should  have  a  credit  for  that 
amount.  As  everybody  knows,  all  these  state- 
ments are  made  upon  supipositions.  The  one  the 
auditor  has  made  up  is  on  the  supposition  that 
seven  per  cent  interest  is  paid,  and  includes  every 
dollar  that  was  spent  on  the  canals  except  what 
is  in  the  miscellaneojis  account,  and  that  stands 
$1,500,000  against  the  canal|.  That  is  only  a 
true  statement  on  the  supposition  that  seven  per 
cent  is  to  be  charged ;  but  that  is  incorrect  for 
the  reason  that  seven  per  cent  was  never  paid  or 
never  received.  The  other  account  is  made  up 
with  interest  at  the  rate  of  five  per  cent,  and  that 
was  never  paid  and  never  received.  The  books 
in  the  Comptroller's  office  will  show  the  exact 
facts.  The  gentleman  in  his  statement  says  we 
made  a  bargain  in  1846  and  we  will  hold  you  to 
it.  Since  that  time  certain  advances  have  been 
charged  to  the  canals.  Now,  we  say  that  bar- 
gain is  incorrect  by  his  own  showing.  It  does 
seem  to  me  it  is  no  part  of  the  duty  of  this  Con- 
vention to  put  in  the  Constitution  a  statement  to 
which  all  do  not  agree.  There  are  some  here  who 
believe  the  statement  is  not  true.  Therefore  it 
ought  not  to  be  inserted  as  a  provision  in  the  Con- 
stitution. 

Mr.  CHURCH— Who  says  it  is  not  true  ? 

Mr.  McDonald — I  say  it  is  not  true,  accord- 
ing to  the  account,  unless  you  stand  by  the 
agreement,  as  you  claim,  of  1846.  I  see  by  the 
table  you  obtained  from  the  canal  auditor's  office 
and  the  Comptroller's  office  the  interest  is  not 
computed  at  a  higher  rate  than  five  per  cent. 
.  Mr.  CONGER— Does  the  gentleman  understand 
that,  in  the  table  of  the  gentleman  from  Orleans 
[Mr.  Church],  the  advance  since  1846  and  the 
general  fund  debt  created  prior  to  1846  are  given 
as  distinct  and  separate  amounts? 

Mr.  Mcdonald— Yes,  sir.     ' 

Mr.  CONGER— The  amount  since  1846  is  over 
fourteen  millions,  and  it  was  to  be  repaid  from 
the  canal  revenues  at  the  current  rates  of  interest; 
but  in  the  table  the  computation  has  been  made 
at  five  per  cent  simple  interest,  not  compound, 
making  eijfhteen  millions. 

Mr.  McDonald — I  understand  that  is  so,  but 
I  understand  that  all  your  figures  are  based  on 
the  settlement  of  1846.  If  you  go  back  to  181t 
it  is  not  true.  The  statement  is  not  true  accord- 
ing to  the  account  of  the  auditor  at  S0ven  per 
cent.  The  fact  is,  that  neither  of  the  statements 
are  true.  I  admit  that  the  settlement  of  1 846  is 
correct  if  you  give  the  credit  claimed ;  but  I  do 
not  understand  that  the  credit  should -be  given. 
If  the  settlement  of  1846  was  not  Just,  and  we 
know  it,  we  ought  not  ratify  it,  and  we  do  know 
it  by  the  statements  already  made  by  the  Comp- 
troller. 

Mr.  PAIGE— I  will  ask  the  chairman  o£  1^© 
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Committee  of  Finance  [Mr.  Church],  who  made 
up  this  account  upon  which  he  relies  ? 

Mr.  CHURCH— The  auditor?  It  was  made 
with  the  greatest  possible  care,  and  with  the 
understanding  that  it  was  for  the  Finance  Com- 
mittee. 

Mr.  PAIGE — 1  wish  to  present  'a  remark  or 
two.  The  only  authentic  and  official  evidence  we 
have  of  the  indebtedness  of  the  canals  to  the 
State  is  from  the  account  of  the  officer  who  repre- 
sents the  canals,  and  who  perhaps  represents  the 
State.  Prom  that  account  it  appears  that  the 
$18,000,000  have  been  incorporated  in  this  finan- 
cial article.  Nothing  authentic  has  fallen  from  a 
single  delegate  to  impeach  that  account.  All 
other  statements  of  the  debt  are  surmise,  sugges- 
tions and  rumor,  selected  here  and  there,  having 
no  intimate  connection  with  the  accounts  present- 
ed here;  yet  we  are  asked  to  repudiate  this  au- 
thentic  evidence,  coming  from  the  hands  »f  the 
public  officers  representing  the  canals. 

Mr.  LAPHAM— Well,  sir,  the  auditor,  in  re- 
sponse to  a  resolution  of  the  Convolution,  has 
stated  a  full  account  of  all  the  bills  of  the  aggre- 
gate cost  of  each  canal,  and  the  entire  cost  of 
management,  and  the  legal  interest  and  the  aggre- 
gate receipts  of  the  canals  with  interest  upon  the 
same,  striking  an  entire  balance-sheet,  which 
leaves  only  a  little  over  $7,000,000. 

Mr.  CONGER— Does  the  honorable  gentleman 
from  Ontario  [Mr.  Lapham]  know  that  that  ac- 
count presented  by  the  auditor,  pretending  to 
be  a  balance.-sheet,  is  made  up  in  this  way  to 
show  the  profit  and  loss,  made  or  sustained  by 
the  State  upon  each  canal,  and  then,  in  a  sum- 
ming up  of  these  profits  he  says  the  Champlain 
canal  has  earned  $38,000,  and  the  $7,000,000  bal- 
ance to  which  the  gentleman  from  Ontario  refers 
is  made  on  page  451,  but  still  these  accounts  fal- 
sify themselves,  because  of  the  attempt  made  to 
take  the  difference  out  of  the  contribution  of  the 
laterals — from  the  main  trunk,  and  then  to  credit 
them  back  again.  I  took  the  figures  to  which 
the  gentleman  alludes,  and  summed  up  the  cost 
of  construction  of  the  canals  at  $64,000,000;  then 
interest  on  that  sum  added  makes  $93,000,000 
and  over ;  then  the  cost  of  repairs  and  mainte- 
nance at  $24,000,000  and  over,  and  interest  on 
that  sum,  makes  it  $27,000,000  and  over.  I  sum- 
med that  all  up  and  it  amounted  to  $210,000,000. 
Take  the  sum  which  he  says  the  canals  have 
earned  for  tolls  at  $92,000,000  and  add  interest 
on  the  same  and  you  get  one  hundred  and  ninety- 
two  millions  of  dollars  and  one-half  nearly ;  mak- 
ing the  balance  of  the  cost  $17,067,000. 

Mr,  YERPLANCK— The  auditor  made  a  mis- 
take ;  he  is  not  right. 

Mr.  CONGER— Of  course.  The  account  is 
made  on  the  attempt  to  show  that  each  canal 
has  gained  something  and  the  lateral  canals  have 
lost  something. 

Mr.  YERPLANOE— How  can  you  rely  upon 
any  such  testimony  of  that  character.  In  courts 
we  would  reject  all  testimony  of  that  kind. 

Mr.  CONGER— I  reject  the  whole  of  these 
figures.  I  take  the  auditor's  statement,  which 
he  gives  somewhere  else,  that  the  actual  amount 
raised  by  taxation  is  $14,500,000,  nearly,  and  the 
Oomptroller|certifies  to  that.    The  auditor  gives 
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you  that  accotmt  on  the  page  cited  by  the  gentle- 
man from  Orleans  [Mr.  Church],  and  that  account 
is  truly  stated,  principal  and  interest,  at  $18,000,- 
000.  But  now,  gentlemen  seek  to  mystify  that 
account,  going  back  beyond  1846.  The  amount 
due  in  1846  was  nearly  $16,000,000,  the  amount 
since  is  $18,000,000. 

Mr.  LAPHAM— -Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  CONGER— -Certainly. 

Mr.  LAPHAM— Does  the  gentleman  call  a  mere 
statement  of  the  advances  which  have  been  made 
by  taxation  an  account  ? 

Mr.  CONGER— Why  not  ?  Does  not  the  Con- 
stitution say  that  every  advance  by  taxation  shall 
be  repaid  with  interest  at  current  rates  ? 

Mr.  LAPHAM — Hals  the  gentleman  any  evi- 
dence that  none  of  it  has  been  repaid  ? 

Mr.  CONGrER— That  is  a  very  singular  query 
for  the  chairman  of  the  Canal  Committee  to  make, 
when  he  knows,  that  last  year,  if  he  will  look  at 
the  report  of  the  commissioners  of  the  canal  fund, 
that  the  surplus  revenues,  instead  of  paying  the 
constitutional  charges,  were  nearly  half  a  mil- 
lion short.  How  could  they  pay  anything  in  the 
way  of  reducing  the  principal  of  the  debt,  when 
they  were  half  a  million  short  in  making  up  the 
$200,000  for  the  support  of  the  government? 
While  on  that  point,  I  will  say  very  briefly  this, 
that  the  canals  have  not  only  gained,  in  the  gen- 
eral fund  debt  settlement,  of  $200,000,  released 
by  the  constitutional  amendment  of  1854,  for  six 
years,  but  they  did  not  pay  the  $200,000  last 
year.  Sir,  they  got  a  release  of  §674,000,  which 
they  were  to  have  paid,  under  the  Constitution  of 
1846,  they  got  virtually  a  liquidation  in  the 
settlement  of  $13,000,000,  and  instead  of  paying 
an  annuity  which  they  were  to  pay  every  year, 
they  failed  for  seven  years  to  pay  it,  and  yet  they 
stand  up  here  and  try  to  make  out  that  this  is 
hard.  Again,  as  between  the  tax  payers  and  the 
canals,  the  tax  payers  have  advanced  $14,000,000 
since  1846,  and  $6,000,000  before,  making  $20,* 
000,000  in  all.    I  am  astonished. 

Mr.  PAIGE — ^I  see  no  reason  why  I  should 
take  back  anything  I  have  stated ;  nothing  has 
been  developed  since  I  took  my  seat,  that  induces 
me  to  change  my  position.  The  State  officer, 
representing  the  State  canals,  has  given  us  an 
account  of  the  advances  to  the  canal  debt  sinking 
fund  by  taxation  since  1846.  There  is  nothing 
here  of  an  official  character  to  impeach  or  shake 
the  finality  of  this  account,  still,  gentlemen  ask 
the  Convention  to  repudiate  it.  There  must  be, 
some  time  or  other,  a  final  settlement  of  account. 
This  is  the  time  for  settling  it;  it  has  been  set- 
tled officially  and  nothing  has  been  preferred  here, 
from  any  official  source,  or  any  official  account,  to 
impeach- the  accuracy  of  this  statement.  Assum- 
ing that  to  be  so,  my  judgment  is,  that  we  should 
Incorporate  this  sum  in  the  article  and  put  this 
question  finally  at  rest.  It  is  time  it  was  put  at 
rest;  it  is  time  it"  was  determined  finally 
and  not  be  left  open  at  loose  ends,  to  be 
changed  and  made  the  subject  of  controversy 
liereafter.  Therefore,  T  hope  the  sum  will 
•eraain  in  this  section  of  tne  article. 

Mr.  BBCKWITH— It  is  said  that  no  evidence 
las  been  ofifered  to  impeach  the  statements  of  the 


auditor.  In  regard  to  that,  I  am  not  prepared  to 
say,  but  I  wish  to  call  the  attention  of  the  Con- 
vention to  one  or  two  facts.  In  the  Manual  No.  2, 
p.  lt9,you  will  find, that  he  states  the  original  cost 
of  the  Champlain  canal  was  $921,011 ;  and  of  the 
Glens  Falls  feeder  $91,944,  making  $1,012,915. 
I,  by  a  resolution,  adopted  by  the  Convention, 
called  for  a  statement  with  regard  to  that  canal, 
and  he  states  that  the  original  cost  was  $1,257,- 
604.26  making  it  $244,64§.26  larger  than  it  was 
in  the  Manual  I  called  upon  the  engineer  of  that 
canal  for  a  statement,  and  he  says  that  its  earn- 
ings in  1826  (and  he  conomences  with  1826)  were 
$74,000;  and  he  states  in  a  report  given  to  the 
Legislature  last  Winter,  that  its  earnings  in  1825 
were  $7  2, 000,in  round  numbers;  in  1824,  $46, 000  ; 
in  1823  a  certain  sum,  and  also  in  1822,  for  this 
canal  was  finishe(|i  in  1821.  These  statements 
differ  from  those  made  by  the  auditor,  and  the 
two  statements  of  the  auditor  differ  by  $244,000. 
When  I  find  such  statements  coriaing  from  that 
officer,  I  have  no  confidence  in  his  statements,  as 
I  have  already  said  on  a  former  occasion. 
•  Mr.  SPENCER— I  desire  to  call  the  attention 
of  the  committee  for  a  moment  to  another  instance 
in  which  the  auditor  seems  to  have  made  a  mis- 
take. Upon  page  430  of  the  Manual,  will  be 
found  a  statement  of  the  tolls  contributed  to  the 
Brie  canal  by  the  Chemung  canal.  It  is  stated 
there,  for  1866  to  be  $41,923.68.  Looking  at  a 
similar  statement  for  1866,  on  page  131,  it  is 
stated  to  be  $41,166.70  and  there  is  a  similar 
discrepancy  in  the  statement  for  nearly  every 
year  for  the  entire  twenty  years,  and  it  is  about 
the  same  with  regard  to  the  Cayuga  and  Seneca 
canal. 

Mr.  FOLGBR — ^I  wish  to  show  another  discrep- 
ancy, in  this  report.  The  Chemung  canal  is 
thirty-nine  miles  long,  the  Cayuga  and  Seneca 
canal,  is  22  72-100  miles  long.  The  auditor 
reported  for  1841,  the  tonnage  on  the  Cayuga  and 
Seneca  canal,  twenty- two  miles  long,  to  be  58,254 
tons,  and  it  earned  $25,382.27.  On  the  Chemung 
canal,  thirty -nine  miles  long,  the  tonnage  is 
reported  at  189,000  tons,  almost  three  times  as 
much  as  the  other,  but  the  earnings  were  only 
$12,000. 

Mr.  KERN  AN— They  paid  less  tolls  probably. 

Mr.  FOLGER— But  there  were  more  tons. 

Mr.  KBRNAN— All  the  tons  do  not  pay  alike. 

Mr.  FOLGER— But  there  is  this  further  thing; 
all  the  tons  that  passed  through  the  Chemung 
canal,  had  to  pass  through  the  Cayuga  and  Seneca. 

The  question  was  put  on  the  amendment  of 
Mr.  Church,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  32  to  56. 

The  question  then  recurred  on  the  motion  of 
Mr  Murphy,  to  strike  the  sixth  and  seventh  lines, 
and  it  was  declared  lost. 

Mr.  GERRY — I  move  that  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Gerry,  and  it  was  declared  lost,  on  a  division,  by  a 
vote  of  29  to  55. 

Mr.  ALYORD — For  the  purpose  of  making 
this  language  harmonious,  with  the  section  we 
have  already  passed,  I  move  to  insert  in  the  fourth 
line  after  the  word  "shall,"  the  words  "except  as 
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otherwise  provided  la  this  article."  Because  this 
takes  the  entire  amount  of  the  results  of  the 
canals,  after  applying  them  to  the  debts  of  each 
fiscal  year,  does  away  with  the  amount  over  the 
12,418,000.  . 

Mr.  CHURCH — I  supposed  that  our  canal  friends 
would  be  willing  to  abide  by  their  own  agreement, 
made  in  open  Convention.  I  understood  them  to 
say  they  would  agree  to  this  section,  If  certain 
things  were  done,  but  now  they  propose  to  repu- 
diate. €  am  utterly  opposed  to  inserting  these 
words  in  this  article.  What  does  the  gentleman 
mean? 

Mr.  ALYORD— Will  the  gentleman  from  Or- 
leans [Mr.  Church"]  answer  me  one  question  ?  I 
ask  if  we  adopt  this,  as  it  now  is,  whether  we  do 
not  cut  off  all  right  of  the  canals,  to  the  amount 
in  each  one  of  the  years,  we  have  provided  for 
paying  the  debt  over  and  above  the  $2,418,000. 

Mr.  CHURCH— My  dear  sir,  no. 

Mr.  ALYORD— I  say  we  do. 

Mr.  CHURCH— If  the  gentleman  will  listen  to 
me  for  a  moment  he  will  see  how  clear  this  is. 
Durmg  the  payment  of  the  debts  you  have  a 
sinking  fund  of  $2,418,000,  and  you  are  entitled 
to  the  surplus  revenues  each  fiscal  year  during 
the  payment  of  that  debt,  according  to  the  pre- 
ceding section.  After  tne  payment  of  the  debt 
you  return  these  advances  into  the  treasury. 

Mr.  YERPLANCK— Then  why  not  say,  "ex- 
cept as  otherwise  provided  in  this  article."    . 

Mr.  CHURCH — Because  I  am  opposed  to  al- 
lowing you  to  claim  that  there  is  anything  in  this 
article  contradicting  it. 

Mr.  ALYORD — You  are  not  in  favor  of  allow- 
ing us  to  claim  the  balance  over,  the  $2,418,000? 

Mr.  CHURCH— Not  so — this  section  does  not 
apply  until  after  these  debts  are  all  paid.  It  says 
so  expressly,  "  until  after  the  debts  specified  in 
section  1  are  fully  paid." 

Mr.  LAPHAM — Or  provided  for. 

Mr.  CHURCH— Certainly,  or  provided  for. 

The  question  was  put  on  the  amendment  of 
Mr.  Alvord,  and  it  was  declared  carried,  on  a  di- 
vision, by  a  vote  of  44  to  39. 

Mr.  CHURCH — I  move  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit  again. 

Mr.  GREELEY — I  wish  to  understand  whether 
we  have  passed  this  section  or  not. 

The  CHAIRMAN — Debate  is  not  in  order  upon 
this  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Church,  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  43  to  42. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  SHERMAN,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un-^ 
der  consids^ration  the  reports  of  the  Committees 
on  the  Finances  of  the  State  and  on  Canals,  had 
made  some  progress  therein,  but  not  having  gone 
through  therewith,  had  instructed  their  chairman  to 
report  that  fact  to  the  Convention  and  ask  leave 
to  ait  again. 

Mr.  MERRILL— I  move  that  the  Committee  of 
the  Whole  be  discharged  from  the  further  consid- 
eration of  these  reports  and  that  the  same  be  re- 
ported to  the  Convention.  In  support  of  that 
motion^  I  wish  to  say  a  single  word.    We  have 


occupied  nearly  two  weeks  in  this  debate. 
We  spent  last  evening  in  settling  the  suit  of 
Tweedledum  vs.  Tweedledee.  We  have  spent 
most  of  this  evening  in  an  examination  of  the 
accounts  of  one  of  the  State  departments.  It 
s^ems  to  me  that  the  general  policy  involved  in 
these  reports  has  been  substantiaily  settled ;  and 
I  think  the  details  can  be  more  wisely  and  more 
expeditiously  settled  in  the  Convention,  where  we 
can  at  least  have  a  chance  of  cutting  off  this  in- 
terminable debate  and  arriving  at  conclusions. 

Mr.  YERPLANCK— I  move  that  the  Conven- 
tion do  now  adjourn. 

The  question  was  then  put  on  the  motion  of  Mr 
Yerplanck,  and  it  was  declared  carried,  on  a  di- 
vision, by  a  vote  of  43  to  31. 

So  the  Convention  adjourned. 


Saturday,  September  14,  ISGT. 

Thi9  Convention  met  at  nine  o'clock,  a.  m. 

Prayer  was  offered  by  Rev.  J.  M.  LUDLOW. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  KRUM  presented  a  remonstrance  of  the 
trustees  and  teachers  of  the  New  York  Confer- 
ence Seminary  against  abolishing  the  Board  of 
Regents  of  the  University. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  HISCOCK  presented  a  remonstrance  of  the 
instructors  and  trustees  of  the  Monroe  Collegiate 
Institute  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  C.  E.  PARKER  presented  a  remonstrance  of 
the  trustees  and  teachers  of  Owego  Academy  on 
the  same  subject. 

Which  took  the  same  reference. 

Mr.  BARTO  presented  a  remonstrance  of  the 
trustees  and  teachers  of  the  Trumansburgh 
Academy  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  ALYORD  presented  a  remonstrance  of  the 
trustees  and  faculty  of  Cincinnatus  Academy  on 
the  same  subject. 

Which  took  the  same  reference. 

Mr.  DALY  presented  a  remonstrance  of  the 
trustees  and  faculty  of  St.  John's  College  on  the 
same  subject. 

Which  took  the  same  reference. 

Mr.  AXTELL— In  the  absence  of  Mr.  Gould 
the  Chairman  of  the  Committee  on  State  Prisons, 
and  at  his  request,  I  submit  the  report  of  the  ma- 
jority of  that  committee. 

Mr.  AXTELL  proceeded  to  read  the  report  as 
follows: 

REPORT.— L 

STATE    PRISONS. 

That  a  careful  review  of  the  reports  of  the  In- 
spectors of  State  prisons,  and  such  other  evidence 
as  has  been  brought  under  our  notice,  satisfies 
us  that  the  mode  of  governing  prisons  established 
by  the  Constitution  of  1846,  is  essentially  defec- 
tive and  that  the  interests  of  the  people  impera- 
tively require  the  adoption  of  a  different  and  an 
improved  system. 

The  reports  are  chiefly  devoted  to  the  discus- 
sion of  financial  details,  and  there  is  an  absence 
of  those  broad  views  of  their  duties  in  relation 
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to  the,  improvement  of  prison  discipline,  and  the 
reformation  of  offenders  which  we  might  reason- 
ably expect  to  find  if  the  inspectors  had  beeo 
men  who  were  selected  on  the  ground  of  their 
personal  fitness  for  such  duties  of  their  ofiSce. 

The  financial  results  of  their  administration 
are  such  as  might  have  been  expected  from  men 
who  were  thus  elected,  almost  by  chance,  and 
without  intelligent  selection. 

.  During  this  period,  the  excess  of  expenditure 

abore  iacoine^  was  at  Auburn  prison, $294, 239  86 

•*       •  "         Sing  Sing  '*        ,  1,192„904  55 

**          "         Clinton      '*        ^27,955  02 

Making  a  total  excess  of  expenditure  at  the 
three  prisons  of, 12,215,099  43 

The  total  salaries  of  inspectors  during  this 
period  was $96,71249 

The  total  traveling  expenses  of  the  Inspectors 
was, 19,734  86 

The  total  ti-aveling  expenses  of  the  agents  was,.         4,107  56 

The  amount  paid  to  sheriffs  for  the  transporta- 
tion of  convicts  was, 396,197  47 

The  amount  paid  for  the  apprehension  of  es- 
caped convicts  was 1,260  73 

Making  the  total  cost  to  the  people  of  prisons 
for  twenty  years, <2, 733,112  54 

The  annual  average  of  convicts  at  Sing  Sing  for 

twenty  years  has  been,..; 1.000 

The  annual  average  of  convicts  at  Auburn  for 

twenty  years  has  been, 690 

The  annual  average  of  convicts  at  Clinton  for 

.twenty  years  has  been 296 

The  aveiage  number  in  all  the  prisons  for  twenty 
years  has  been, 1,926 

The  total  average  cost  of  each  prisoner  at  the 
three  prisons,  above  his  earnings  for  twenty 
years,  has  been, $1,376  19 

The  total  average  cost  of  each  prisoner  at  Au- 
burn, above  his  earnings  for  twenty  years,  has 
been, 426  43 

The  total  average  cost  of  each  prisoner  at  Sing 
Sing,  above  his  eai-nings  for  twenty  years,  has 
been, 1,192  93 

The  total  average  cost  of  each  prisoner  at  Clin- 
ton, above  his  earnings  for  twenty  years,  has 
been, 1,762  60 

The  annual  average  cost  of  each  convict  at  the 
thj-ee  prisons  has  been, 68  81 

The  annual  average  cost  of  each  convict  at 
Auburn  has  been 21  32 

The  annual  average  cost  of  each  convict  at 
Sing  Sing  has  been, 69  64 

The  annual  average  cost  of  each  convict  at  Clin- 
tonhasbeen, SS  13 

We  have  had  before  us  the  accounts  of  the 
Albany  Penitentiary,  extending  from  the  year 
1849  to  the  year  1866,  from  which  it  appears  that 
the  total  earnings  of  the  convicts  during  that 
period  was, $454,802  53 

While  the  expenditures  were, 356,253  94 

Leaving  a  net  balance  of  profit  of, $98, 548  59 


The  only  years  during  which  the  expenditures 
exceeded  the  earnings  were  those  of  1849,  1850 
and  1858. 

The  net  annual  earnings  of  each  convict  at  the 
penitentiary,  over  the  cost  of  his  maintenance, 
has  therefore  been,  $20.08. 

In  the  year  1864,  the  net  earnings  amounted  to $20,373  45 

In  the  year  1865,  the  net  earnings  amounted  to, 21,380  04 

In  the  year  1866,  the  net  earnings  amounted  to, 24,412  49 

In  order  that  the  superior  management  at  this 
penitentiary  may  be  fully  understood,  it  must  be 
noticed  that  of  the  16,774:  convicts  sent  during 
the  period  above  indicated,  7,400  were  sent  there 
on  sentences  varying  from  ten  days  to  three 
mcmths.  This  latter  dass  has  been  a  dead  weight 
upon  it,  as  the  contractors  for  the  services  of  con- 
victs will  not  employ  them,  as  they  would  not 
have  time  to  learn  their  trades  in  the  short  time 
of  their  confinement.    The  large  amount  of  n^t 


earnings  was  therefore  earned  by  9,374  convicts. 

The  prisoners  in  our  State  prisons  remain  there 
from  two  to  twenty  years,  and  are,  therefore,  far 
more  profitable  than  those  of  the  penitentiary, 
and  ought  to  insure  a  larger  revenue  to  the 
State. 

The  average  number  of  prisoners  in  the  peni- 
tentiary for  the  eighteen  years  from  1849  to'  1866 
is  two  hundred  and  seventy-two.  For  the  past 
eight  years  the  average  number  has  been  three 
hundred  and  forty-five.  • 

The  average  number  of  deaths  in  our  State 
prisons  for  the  corresponding  period  has  been 
thirty-live,  or  one  death  to  fifty-five  prisoners. 

The  average  number  of  escapes  annually  has 
been  eight,  or  one  to  twro  hundred  and.  forty  con- 
victs. 

The  average  number  of  convicts  who  annually 
become  insane  in  our  State  prisons  is  thirteen,  or 
one  in  a  hundred  and  forty-eight  convicts. 

The  excellent  health  enjoyed  by  the  prisoner? 
at  the  Albany  penitentiary  shows  that  this  profit 
has  not  been  obtained  either  by  overworking  the 
prisoners  or  by  underfeed  of  them. 

Of  .the  1 6, 7  74  convicts  who  have  passed  through 
it  only  seventy -four  have  died,  which  is  less  than 
one-half  per  cent  of  the  whole  number,  or  ex- 
actly one  in  two  hundred  and  twenty-seven. 

Forty-three  of  these  deaths  occnrred  iu  the 
single  year  1866,  when  small-pox  and  typhus 
fever,  were  both  brought  into  the  institution  by 
the  prisoners  from  Washington.  If  we  exclude 
this  exceptional  year  the  proportion  of  deaths  is 
reduced  to  one  in  five  hundred  and  eight. 

The  contrast  iu  these  statements  is  so  striking 
that  it  speaks  for  itself  and  requires  no  com- 
ment. 

The  financial  balance  sheet  of  a  prison  is  not 
a  condusire  test  of  the  excellence  of  its  manage- 
ment If  the  discipline  is  better  maintained :  if 
the  wills  of  the  convicts  are  more  completely  sub- 
dued ;  if  they  are  more  enlightened ;  if  their 
moral  feelings  are  more  improved ;  if,  on  their 
liberation,  they  become  better  members  of  society, 
we  may  well  excuse  a  large  excess  of  expendi- 
ture over  earnings. 

On  applying  these  tests  we  do  not  find  that  our 
State  prisons  have  anything  to  show  of  superior 
discipline  or  superior  reformatory  tendencies 
which  will  console  us  for  the  enormous  difference 
in  their  pecuniary  results. 

The  forty-fourth  section  of  the  prison  act  of 
1847  requires  the  inspectors  to  erect  a  specified 
number  of  cells  at  each  of  the  prisons,  each  of 
Which  is  to  inclose  a  clear  space  of  nine  hundred 
and  ninety-six  cubic  feet.  The  provisions  of  this 
sectibn  have  never  been  executed,  and  it  is  a 
.curious  illustration  of  the  care  with  which  some 
of  the  inspectors  have  studied  the  law  they  were 
required  to  administer,  that  they  told  us  after 
the  expiration  of  their  term  of  office  that  they 
were  never  aware  of  the  existence  of  such  a  sec- 
tion. 

"We  believe  that  this  section  contains  one  of  the 
most  important  provisions  in  the  whole  act. 
Every  inspector  and  every  prison  officer  knows 
that  the  great  mass  of  the  prisoners  can  be  gov- 
erned with  great  facility  if  they  are  not  incited 
to  rebellion  and  disobedionce  by  a  few  leading 
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spirits  of  mischief  who  are  found  in  every  pnson. 
Every  warden  can  draw  a  sharp  and  well-defined 
line  between  the  governable  and  ungovernable 
convicts,  the  former  being  in  an  overwhelming 
majority. 

If  separate  cells  were  built,  as  required  by  sec- 
tion 44,  the  plotting  and  mischief-making  convicts 
dould  be  effectually  separated  from  the  well-dis* 
posed  men,  which  would  enable  the  officers  to 
withdraw  many  of  the  offensive,  and  initiating 
rules  which  are  now  necessary ;  fewer  guards 
and  under-keepers  would  be  required,  which 
would  save  these  salaries  to  the  State ;  and  above 
all,  the  reformation  of  the  prisoners  would  be 
more  certainly  assured  if  the  corrupting  influences 
of  the  incendiaries  were  wholly  withdrawn  from 
them. 

Entertaining  these  views,  we  look  upon  the  to* 
tal  failure  to  carry  this  provision  of  law  into 
practical  effect,  as  an  additional  evidence  that  the 
provision  of  the  present  Constitution  has  failed 
to  secure  the  services  of  competent  men  for  the 
government  of  the  prisons  of  the  State. 

The  inspector  in  charge  of  each  prison  is  le 
quired  by  section  35  of  the  act  of  1847,  to  spend 
one  week  at  the  prison  assigned  to  him  once  in 
each  month,  and  to  give  such  instructions  in 
writing  for  its  government  and  discipline  as  he 
shall  deem  to  be  necessary.  He  is  also  required 
to  keep  a  journal  of  his  proceedings  at  each  visi- 
tation, which  must  be  recorded  in  the  books  of 
the  prison  and  exhibited  to  the  next  general  meet- 
ing of  the  inspectors. 

Many  of  the  inspectors  have  wholly  disregarded 
these  provisions,  and  very  few  of  them  have 
strictly  observed  its  letter  and  its  spirit.  These 
omi  jsions  have  in  our  opinion  been  one  of  the 
most  operative  causes  of  the  evils,  and  the  waste* 
fulness  which  now  exist. 

If  we  inquire  into  the  causes  of  the  bad  man- 
agement of  our  prisons,  we  think  we  find  them 
lying  on  the  surface,  patent  to  every  inquirer. 

The  inspectors  of  our  prisons  have  never  been 
selected  for  their  personal  fitness  for  the  duties 
of  their  office,  but  solely  from  partisan  con- 
siderations. 

They  are  nominated  by  the  State  conventions 
of  the  respective  parties,  and  by  the  usage  of 
both  parties,  the  nomination  is  always  the  last 
that  is  made,  when  the  delegates  are  weary  of  the 
work  and  their  interest  in  the  subject  is  ex- 
hausted. 

It  follows  from  this,  that  some  one  is  nomi- 
nated who  has  been  a  disappointed  candidate  for 
a  higher  office,  or  who  has  aided  some  one  else  to 
procure  a  nomination,  and  who  now  receives  the 
aid  of  the  successful  candidate  and  his  friends  as 
a  requital;  or  prison  contractors  are  skillfully 
stationed  around  the  room  to  suggest  the  name  of 
some  one  in  their  interests  to  delegates  who  know 
nothing  nor  eg  re  nothing  of  the  nominee. 

It  is  in  vain  to  say  the  people  choose  wisely ; 
the  people  have  practically  no  choice  in  the 
matter.  One  man,  of  whom  they  have  never 
heard  before,  is  nominated  by  one  party,  and 
another  man,  of  whom  they  are  equally  ignorant, 
is  nominated  by  the  other  party.  If  they  inquire 
of  the  delegates  who  made  the  nomination,  as  to 
their  diaracter  or  fitness,  they  learn  that  their 


delegates  are  as  ignorant  as  themselves,  and  that 
they  only  voted  for  the  candidate  because  some 
one  who  stood  near  them  tcdd  them  that  he  was 
the  best  man. 

The  people  are  therefore  compelled  to  choose 
between  two  men^  neither  of  whom  they  know, 
and  who  would  have  been  as  intelligently  selected 
if  their  names  had  been  drawn  from  an  urn 
containing  the  names  of  all  the  electors  in  the 
State. 

The  inspectors,  who  are  elected  on  political 
grounds,  are  compelled  in  their  turn  to  appoint 
the  under  officers  of  the  prison  from  purely  po^ 
litical  considerations,  and  thus  reward  those  by 
whose  exertions  they  received  their  own  nomina- 
tions. 

In  many  cases,  and  we  think  we  may  safely  say 
in  most  cases,  the  under  officers,  upon  whom 
the  efficient  working  of  the  details  of  the  disci- 
pline depends,  are  grossly  unfit  for  the  duties 
which  devolve  "upon  them. 

The  keepers  of  gambling  houses  and  saloons, 
shoulder  hitters  and  persons  of  disreputable  char- 
acter, who  have  acquired  an  influence  at  the  polls, 
have  been  frequently  appointed  as  under-keepers, 
and  are  thus  invested  with  the  delicate  and  re- 
sponsible duty  of  guarding  and  reforming  the 
criminals  of  the  State. 

It  is  owing  to  the  fact  that  so  many  dishonest 
men  are  appointed  from  political  considerations  to 
offices  of  trust  and  responsibility  that  such  large 
sums  have  been  wasted  on  our  prisons. 

It  is  because  the  keepers  of  prisons  have  so  fre- 
quently been  more  depraved  and  more  profane 
than  the  convicts  who  have  been  placed  in  their 
charge,  that  so  little  progress  has  been  made  in 
the  reformation. 

If  a  man  possessing  a  capacity  for  improve- 
ment happens  to  receive  an  appointment  as  an 
assistant  keeper,  he  is  deterred  frqm  earnest  ef- 
forts to  fit  himself  for  usefulness  by  the  unstable 
tenure  of  his  office.  He  knows  that  if  the  party 
that  placed  him  in  office  is  unsuccessful  at  tho 
fall  election,  no  amount  of  study  or  fidelity  on 
his  part  will  save  him  from  being  expelled,  to 
make  room  for  some  hungry  politician  who  has 
not  a  single  qualification  for  the  duties  which  he 
must  discharge. 

At  the  Albany  penitentiary  all  political  con- 
siderations have  been  rigidly  excluded  from  the 
very  beginning.  '  No  officer  has  ever  in  a  single 
instance  been  appointed  on  any  other  ground  than 
his  personal  fitness  for  the  place,  and  no  one  has 
ever  been  removed  on  any  other  ground  than  his 
personal  unfitness  for  it. 

Satisfied  that  political  influence  and  the  un- 
certain tenure  of  office  has  been  the  bane  of  our 
prison  system  in  the  past,  we  have  sought  to 
devise  a  plan  which  would  effectually  secure  the 
abolition  of  those  influences  for  the  future. 

There  was  a  period  in  the  history  of  our  State, 
when  our  prison  system  was  superior  to  that  of  any 
other  in  the  world.  Pilgrims  from  various  Euro- 
pean countries  came  here  to  study  the  plans  of 
prison  discipline,  which  we  had  devised  and  put 
in  operation;  and  their  reports,  which  were  pub- 
lished on  their  return  to  their  respective  homes, 
were  couched,  in  the  language  not  only  of  appro- 
bation but  of  laudation.  * 
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This  day  lias  long  since  passed.  The  taught 
have  beeome  the  teachera,  and  many  of  the 
prisons  of  Europe  are  now  far  in  advance  of  ours 
in  every  element  of  usefulness  and  of  reformatory 
influence. 

With  the  exception  of  the  law  passed  under 
the  administration  of  Governor  Seymour,  by 
which  a  continuous  course  of  good  conduct  on 
the  part  of  the  convict  was  made  to  earn  a  remis- 
sion of  a  part  of  his  sentence,  and  which  has 
worked  in  the  most  beneficial  manner,  there  has 
been  no  marked  improvement  in  the  principles  or 
the  administration  of  our  prison  system. 

The  last  report  of  the  prison  association  has 
been  laid  upon  the  desks  of  the  members  of  the 
Convention,  and  it  may  be  presumed  that  they 
have  made  themselves  acquainted  with  the  plan 
for  the  reformation  of  convicts  known  as  the 
Irish  system,  and  which  it  is  therefore  urneces- 
sary  for  us  to  describe  in  detail. 

While  our  system  deals  wholly  in  penalties,  the 
Irish  system  judiciously  mingles  penalties  with 
rewards. 

Our  system  makes  very  little  provision  for  the 
discipline  of  the  will;  the  prisoners  are  placed 
under  a  rigid  coercion^  which  excludes  the  exer* 
cise  of  their  own  volitions.  The  Irish  system 
provides  for  the  gradual  culture  of  the  volitions, 
by  allowing  them  gradually  to  come  into  contact 
with  temptations,  by  which  their  powers  of  self 
restraint  are  clearly  manifested,  both  to  them- 
selves and  to  those  who  are  placed  over  them. 

Our  system  is  rigidly  uniform,  the  same  food, 
raiment  and  lodging;  the  same  privileges  and 
punishments  and  privations  are  awarded  alike  to 
the  young  and  the  old,  to  the  evil  and  the  good, 
without  any  discrimination. 

The  present  average  earnings  of  the  convicts 
•per  capita  is  about  fifty-nine  cents  per  day.  The 
wages  of  men  in  similar  employments  outside  of 
the  prison  is  from  one  dollar  and  seventy-five 
cents  to  three  dollars  and  fifty  cents.  The  actual 
value  of  the  convict's  services  to  the  contractors 
is  fully  two-thirds  of  what  is  given  to  workmen 
outside  of  the  prison.  The  profits  of  the  contrac- 
tors are  therefore  enormous,  as  is  shown  by  the 
great  fortunes  that  they  accumulate.  These  men, 
if  skillfully  managed  and  employed  directly  by 
the  State,  would  be  a  source  of  profit  to"  it,  which 
at  the  most  moderate  computation  would  not  be 
less  than  three  hundred  thousand  dollars  per 
annum,  and  at  the  same  time  it  would  guard 
effectually  against  those  adverse  infiuences  to  the 
reformation  of  the  prisoner  which  always  follow 
in  the  wake  of  the.coiitractor  and  his  agents. 

In  order  to  effect  this  most  important  object,  it 
has  seemed  clear  to  us  that  the  chief  power  of 
the  prisons  must  be  vested  in  a  single  head.  It 
is  only  in  this  way  that  we  can  secure  the  unity 
of  purpose,  the  firmness  of  will,  the  commercial 
intelligence,  and  the  full  responsibility  which  is 
essential  for  the  prosecution  of  large  manufactu- 
ring operations  and  for  the  profitable  disposition 
of  the  manufactured  articles. 

The  introduction  of  an  improved  system  of 
rewards  as  well  as  punishments  in  our  prisons, 
which  has  been  inaugurated  in  Ireland,  and  which 
has  proved  there  to  be  so  beneficial,  and  the  abo» 
lition  of  the  contract  system,  which  has  proved 


so  disastrous  to  our  prison  discipline,  alike  depend 
upon  the  adoption  of  a  single  head  for  their 
government. 

It  is  obviously  impossiblQ,  to  remedy  the  abuses 
which  we  have  shown  to  exist  in  the  manage- 
ment of  our  common  jails  by  constitutional  pro- 
visions ;  it  is  only  by  legislative  enactments  that 
the  minute  provisions  required  for  their  reorgani- 
zation can  be  safely  supplied.  But  we  have 
deemed  it  proper  to  provide  by  a  constitutional 
sanction,  that  the  superintendent  of  prisons  shall 
have  a  general  power  of  supervision  over  the 
jails  and  all  other  places  for  the  custody  of  per- 
sons charged  with  the  commission  of  crime  or 
convicted  of  it ;  leaving  it  to  the  Legislature  to 
ascertain  what  specific  powers  and  duties  shall 
be  conferred  upon  him  for  the  purpose  of  apply- 
ing a  remedy  to  existing  evils. 

We  have  carefully  considered  the  resolution 
offered  by  Mr.  Fields  respecting  the  abolition  of 
the  death  penalty  which  was  referred  to  us  by 
the  Convention;  and  we  are  unanimously  of  the 
opinion  that  it  is  a  subject  which  is  entirely 
within  the  scope  of  legislative  action,  and  without 
expressing  any  opinion  respecting  the  expediency 
or  inexpediency  of  its  abolition,  we  recommend 
that  it  shall  not  be  included  among  the  provisions 
of  the  Constitution. 

The  committee  propose  the  following  sections : 

AETICLB. 

Section  1.  There  shall  be  one  superintendent 
of  prisons  to  be  appointed  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate,  to 
hold  his  office  for  seven  years.  He  shall  have 
the  charge  and  superintendence  of  the  State 
prisons,  and  the  supervision,  with  power  of  visita- 
tion, of  all  other  places  for  the  custody  of  persons 
charged  with  or  convicted  of  crime.  His  com- 
pensation shall  be  fixed  by  law. 

§  2.  There  shall  be  one  warden  for  each  of  the 
State  prisons,  to  be  appointed  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate 
upon  the  recommendation  of  the  superintendent 
of  prisons,  to  hold  office  during  good  behavior ; 
he  shall  appoint  all  the  subordinate  officers  of  his 
prison  except  the  clerk,  chaplain  and  physician, 
who  shall  be  appointed  by  the  superintendent  of 
prisons. 

§  3.  The  superintendent  of  prisons  shall  pos- 
sess such  powers  and  perform  such  duties  in 
respect  to  the  county  jails,  the  local  or  district 
penitentiaries,  and  other  penal  and  reformatory 
institutions  within  the  State,  as  the  Legislature 
shall  by  law  prescribe. 

§  4.  The  Legislature  may  provide  for  the 
appointment  for  each  of  the  State  prisons  of  a 
local  board  of  visitors  with  powers  and  duties  to 
be  defined  by  law. 

§  5.  A  State  superintendent  of  police  shall  be 
appointed  by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  who  shall  hold  his 
office  for  seven  years,  and  who  shall  have  the 
general  direction  and  control  of  the  police  of  the 
State. 

§  6.  Xhe  Legislature  shall  divide  the  State  into 
five  police  districts.  It  shall  be  the  duty  of  the 
State  superintendent  of  police  to  appoint  an  in- 
spector in  each  of  said  districts.  .  He  shall  also 
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subdivide  each  of  said  districts  into  five  sub-dis- 
tricts, and  appoint  a  sub-inspector  for  each,  and 
may  remove  them  for  misconduct. 

§  1.  In  conformity  with  the  provisions  of  the 
preceding  sections,  the  Legislature  shall  provide 
by  law  for  a  general  system  of  police,  extending 
over  the  whole  State,  with  a  force  proportioned 
to  the  necessities  of  each  subdivision,  and  no 
other  police  force  shall  be  o^anized  except  under 
its  provisions. 

§  8.  The  Governor  may  remove  the  superin- 
tendent of  prisons  or  the  superintendent  of  police 
for  malfeasance  or  misfeasance  in  office,  after 
having  furnished  him  with  a  copy  of  the  charges 
against  him,  and  giving  him  an  opportunity  of  being 
heard  in  his  defense;  and  in  the  mean  time  the 
Grovernor  may  suspend  the  one  so  charged  from 
duty  until  said  charges  are  determined.  The 
superintendent  of  prisons  may  suspend  the  war- 
dens from  ofiBce,  and  the  Governor  may  remove 
them  on  the  complaint  of  the  superintendent,  after 


having  been  furnished  with  a  copy  of  the  charges 
against  them,  and  giving  them  an  opportunity  to 
be  heard  m  their  defense. 

JOHN  STANTON  GOULD, 
Chairman. 

M.  LTNDLEY  LBE, 

N.  G.AXTBLL. 

I  concur  in  recommending  the  adoption  of  the 
article  reported,  except  those  parts  thereof  re- 
quiring the  appointment  of  the  superintendents 
of  prisons  and  police.  I  prefer  that  those 
officers  should  be  elected  by  the  people  of  the 
Stat^.  ROBERT  COCHRAN. 

I  concur  mainly  in  the  provisions  of  the  article 
recommended,  reserving  right  of  exception  to 
terms  of  office  proposed,  the  legislative  provision 
in  regard  to  local  boards  of  visitors,  and  the  un- 
modified control  over  local  police  or  its  superces- 
sion  by  the  State  police.  A.  B.  CONGER. 


STATISTICS. 


COUNTIES. 


Albany, 

Cayuga, 

Chemung, 

Clintonj 

Columbia, 

Cortland, 

Delaware, 

Dutchess 

Erie, 

Superior  Court,  Buffalo, 

Franklin, 

Genesee, 

Greene, 

Hamilton, , 

Herkimer,* , 

Jefferson,t , 

Lewi8,$ 

Madison, 

Monroe, 

New  York, 

Nia^ara,§ 

Oneida, 

Onondaga, 

Ontario, 

Orange, 

Orleans, 

Oswego,... 

Otsego, 

Putnam, 

Queens, 

Saratoga, 

Schuyler,! 

Seneca,, 

Steuben,... ,. 

Suffolk...... 

Sullivan, 

Tioga, 

Ulster,,..... 

Washington, 

Warren, 

Wayne,,.... 

Yates,... 


Total,. 


704 
737 


235 

254 

534 

2,137 

1,355 

157 

450 

135 

37 

69 

420 

124 

449 

1,804 

12,251 

me 

1,093 
l,a32 
555 
464 
193 
193 
256 
45 
784 
483 
168 
212 
497 
224 
124 
393 
402 
616 
133 
446 


977 
183 
No  record 
212 


691 
807 

981 


562 


17 

619 

115 

728 

No  record 

13,504 

2,159 

223 

615 

442 

458 

130 

No  report 

245 

19 

280 

No  record 

125 

166 

2,601 

No  record 

156 

923 

990 

225 

105 

1,760 


125 

188 
199 
55 
42 
51 
100 
1,402 


106 
47 


5 

146 

31 

87 

376 

3,113 

191 

223 

277 

118 

162 

77 

127 

82 

21 


155 

42 


199 


604 
139 
126 
98 
84 
47 
42 
65 
677 


97 


$17,250 

4,000 

No  record 

17,550 

6,150 

22,600 

250 

4,200 


8,777 


50 

80 

12 

134 

295 

4,723 

205 

154 

812 

107 


61 
141 

47 

5 

118 

60 
156 

15 
120 

61 


109,150 

4,200 

4,200 

7,050 

No  return 


S2 


$1,510 


250 


22,000 

600 

67,600 

No  report 

427,050 

20,000 

16,850 

226,550 

No  report 

No  record 

2,200 


9,150 


8,000 

No  record 

4,800 

32,000 

31,650 

No  record 

82,150 

34,050 

155,370 

6,200 

6,500 

"i8,*866 


1,090 
1,905 

No  return 

'i,*o66 

250 


89,918 
6,330 


1,783 


500 


II 


9 
12 


1,284 
9 


181 
*"6 


9,736   $1,803,120     $54,466 


1,565 


3 
33 
6 


t  n^^^}^  °^^^'  ,         t  ?»  collections,  except  in  1865.  1:  No  collections,  except  in  1866. 

§  Collections  were  only  made  in  the  years  1861, 1862, 1864, 1865  and  186«.    ||  No  collections,  except  inl8e5. 
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ESTABLISHMENT  OF  A  STATE  POLICE. 

The  Legislature  at  its  first  session  after  the 
adoption  of  this  Constitution  shall  provide  by  law 
for  the  organization  of  a  State  police  force  which 
shall  be  in  lieu  of  city,  county  or  district  police 
departments  now  existing,  under  whatever  name 
they  may  have  been  or  are  now  known  or  desig- 
nated. In  the  act  so  passed  for  the  establishment 
of  a  State  police  force,  the  Legislature  shall  pro- 
vide for  a  chief  executive  officer  to  be  appointed 
by  the  G-overnor,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  the  said  chief  executive 
officer  shall  have  the  general  charge  and  dispo- 
sition of  the  whole  State  police  force.  The  chief 
executive  officer  and  the  chiefs  of  divisions  as 
hereinafter  provided  for,  shall  hold  their  offices 
during  good  behavior,  and  shall  only  be  removed 
on  impjeachment  and  trial  by  the  Senate,  the  same 
as  now  provided  by  law  for  the  impeachment  and 
trial  of  county  judges.  They  (the  Legislature) 
shall  by  law  divide  the  State  into  five  divisions, 
as  follows  : 

First  division. 

Second  division. 

Third  division. 

Fourth  division. 

Fifth  division. 

Each  division  shall  be  under  the  charge  of  a 
chief  of  division,  and  shall  be  subdivided  into 
five  sections,  and  each  section  to  be  under  the 
charge  of  a  section  inspector.  The  section  in- 
spectors shall  form  the  staff  of  the  chief  of  di- 
vision, and  the  chief  of  staff  to  be  designated  by 
the  chief  of  division  shall  possess  all  the  powers, 
and  perform  the  duties  of  chief  of  division  in  his 
necessary  absence  by  reason  of  sickness  or  death, 
or  in  case  of  his  removal  and  until  his  successor 
is  appointed.  The  chiefs  of  division  and  section 
inspectors  shall  be  nominated  by  the  chief  ex- 
ecutive officer  to  the  Governor,  and  if  approved  by 
him  he  shall,  within  ten  days  after  the  receipt  of 
the  same,  send  the  names  of  the  persons  so  ap- 
proved to  the  Senate  for  confirmation  or  rejection 

If  the  persons;  so  nominated  are  not  approved 
by  the  Governor,  or  if  they  are  rejected  by  the 
Senate,  the  chief  executive  officer  shall  immedi- 
ately thereafter  be  notified  thereof  in  writing,  and 
he  shall,  within  ten  days  after  being  so  notified, 
nominate  other  persons  to  till  the  offices  of  chiefs 
of  divisions  and  section  inspectors,  and  all  vacan- 
cies in  said  offices  shall  be  filled  in  like  manner. 
Vacancies  in  either  of  said  offices  occurring  dur- 
ing the  recess  of  the  Senate,  may  be  filled 
by  the  chief  executive  officer,  and  the  term 
of  the  officers  so  appointed  shall  expire  at  the 
end  of  the  next  session  of  the  Senate. 
The  men  or  privates  composing  the  force  hereby 
provided  for  shall,  in  all  cities,  be  appointed  by 
the  mayor,  on  nomination  to  the  board  of  alder- 
men of  each  city,  and  those  for  counties  in  which 
there  are  no  cities,  and  for  parts  of  counties  other 
than  cities,  shall  be  appointed  by  the  board  of  su- 
pervisors of  each  county.  The  mayor  and  com- 
mon council  of  each  city  shall  determine  by  ordi- 
nance the  number  of  men  to  be  appointed  by  the 
xnayor  and  aldermen  for  said  city,  and  the  board 
of  supervisors  of  eacli  county  ishall  in  like  manner 
determine,  the  number  of  men  to  be  appointed  for 
each  county  or  part  of  county  QlJigr  tJtan  cities.  1 


CJaptains,  lieutenants,  sergeants  and  all  inferior 
officers,  shall  be  selected  from  among  the  privates, 
and  be  nominated  by  the  mayors  of  cities  and  the 
presidents  of  boards  of  supervisors  to  the  board 
of  police,  who  may  confirm  or  reject  such  nomina- 
tions. In  case  of  failure  or  neglect  for  ten  days  to 
make  such  nominations,  the  board  of  police  shall 
proceed  in  like  manner  to  select  and  appoint  such 
officers  the  same  as  i^  they  had  been  nominated 
as  hereinbefore  provided.  The  mayor  and  com- 
mon council  of  each  city  and  the  board  of  super- 
visors of  each  county  shall  raise  by  tax  a  suffi- 
cient amount  of  money  to  pay  the  salaries  of  all 
the  men  appointed  by  them,  and  of  all  the  officers 
below  the  grade  of  section  inspectors,  and  also 
the  amount  of  money  that  the  board  of  police 
shall  certify  to  them  to  be  necessary  to  provide  the 
necessary  station-houses  and  to  defray  the  inciden- 
tal expenses  in  their  respective  cities  and  counties. 

The  chiefs  of  divisions  shall  convene  a  court  in 
each  section,  of  not  less  than  three  from  amongst 
the  highest  grades  in  the  section,  one  of  whom 
ShLall  be  the  section  inspector,  who  shall  be  the 
presiding  officer,  twice  in  each  week  for  the  trial 
of  mtembers  of  the  section  below  the  grade  of 
section  Inspector,  and  the  said  court  shall  report 
in  writing  the  evidence  so  taken,  their  finding 
and  sentence,  which  may  extend  to  removal  from 
office,  to  the  chiefs  of  their  respective  divisions, 
and  If  approved  by  him  the  said  judgment  shall 
be  final.  The  chief  of  division  may  disapprove 
of  the  finding  or  of  the  sentence,  and  may  order 
a  new  trial  or  reduce  the  punishment.  All  charges 
against  section  inspectors*  shall  be  made  to  the 
chief  executive  officer  and  shall  be  tried  before 
the  board  of  police;  and  their  finding  and  sentence 
In  the  case  shall  be  final,  but  no  sentence  shall 
extend  to  removal  from  office  unless  two-thirds  of 
the  members  of  the  board  shall  vote  In  favor  thereof 

The  Governor  of  the  State,  the  Attorney-Gen- 
eral of  the  State,  the  chief  executive  officer  of 
the  force  herein  provided  for,  and  the  chiefs  of 
divisions,  shall  constitute  a  Board  of  State  Police, 
and  shall  have  power  to  prescribe  rules  and  reg- 
ulations for  the  government  of  the  whole  force 
and  for  the  separate  divisions  thereof,  and  they 
shall  meet  as  often,  and  at  such  places  as  the 
rules  and  regulations  may  prescribe,  and  the  rules 
and  regulations  adopted  by  said  board  from  time 
to  time  shall  be  binding  on  the  whole  police  force. 
They  may  appoint  a  chief  clerk  of  the  board  and 
fix  his  salary.  He  shall  hold  his  office  during 
good  behavior,  and  shall  be  removed  only  in  the 
manner  provided  for  the  trial  and  removal  of  sec- 
tion inspectors.  He  shall  have  the  entire  charge 
of  the  clerical  business  of  the  whole 'force,  and  of 
the  several  divisions  thereof,  fitiid  shall  select 
from  the  policemen  of  the  force  such  number  of 
assistants  as  the  board  of  police  may  determine 
necessary  to  assist  him  In  the  perforifiance  of  his 
duty. 

In  cases  of  insurrection  or  violence  by  mobs, 
etc.,  the  Governor  of  the  State,  mayors  of  cities, 
or  presidents  of  boards  of  supervisors,  stall  notify 
the  chief  of  the  division  in  which  it  may  occur 
thereof,  and  it  shall  be  his  duty  to  immediately 
proceed  to  tHe  place  where  the  same  may  occur, 
with  the  whole  or  any  part  of  the  force  under 
him,  as  the  exigencies  of  ^e  service  may  require, 
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and  use  his  utmost  endeavors  to  suppress  the 
same  and  arrest  the  offenders ;  and  in  case  the 
force  under  him  should  be  insufficient  to  enforce 
the  laws,  he  may  notify  the  chief  executive  offi- 
cer, and  call  into  service  such  regiments  of  the 
national  guard  of  the  State  as  he  may  deem 
necessary  to  aid  him  in  the  performance  of  his 
duty ;  and  the  national  guard  of  the  State,  when 
thus  called  into  service,  shall  be  under  the  com- 
raaud  ofahe  chief  executive  officer,  or,  in  his  ab- 
sence, of  the  chief  of  the  division. 

The  chief  executive  officer  shall  have  com- 
mand of  the  whole  police  force  of  the  State.  The 
chiefs  of  divisions,  subordinate  thereto,  shall  have 
command  of  the  whole  police  of  their  respective 
divisions.  The  chief  executive  officer  shall  select 
and  detail  from  the  force,  in  such  manner  as  the 
board  of  police  may  determine,  a  State  detective 
squad  of  not  more  than  tifty  men,  who  shall  be 
under  his  immediate  cemmand,  and  the  chiefs  of 
divisions  shall  in  like  manner  select  and  detail 
detective  squads  of  their  several  divisions,  and 
aiiy  member  of  the  detective  squads,  or  any  mem- 
ber of  the  force  who  colludes  with  thieves  or 
promises  them  immunity  from  punishment,  or 
receives  directly  or  indirectly  any  gratuity,  pres- 
ent or  reward  from  thieves  shall  be  deemed  to  be 
guilty  of  felony,  and  the  Legislature  shall  provide 
by  law  for  the  punishment  thereof;  and  the 
returns,  by  any  member  of  the  force,  of  property 
stolen,  to  the  owner  thereof,  without  the  arrest 
of  the  thief,  shall  be  deemed  to  be  prima  facie 
evidence  of  such  collusion,  unless  the  party  so 
charged  shall  prove  that  he  came  properly  into 
the  possession  of  such  property  in  the  discharge 
of  his  duty 

The  Legislature  shall  provide  by  law  for  the 
incorporation  of  the  several  police  departments  of 
cities,  counties  and  districts  into  the  State  force 
hereby  created,  and  those  holding  offices  as  in- 
spectors, surgeons,  and  all  officers  and  privates 
below  the  grade  of  inspectors  shall  continue  to 
hold  their  offices  until  removed  as  provided  in 
this  Constitution.  All  offices  of  commissioners 
and  other  offices  of  superior  grade  to  inspectors 
shall  become  vacant  immediately  upon  the  organ- 
ization of  the  State  police  force. 

No  person  shall  be  competent  to  appointment 
in  the  State  police  force  who  is  not  a  citizen  of 
the  United  States  and  a  resident  of  the  State  of 
New  York  for  one  year  previous  to  the  appoint- 
ment, and  who  is  not  at  the  time  in  good  bodily 
health,  and  who  is  not  of  good  moral  character, 
or  who  is  not  able  to  write  mtelligibly  and  speak 
easily  the  English  language,  and  who  does  not 
understand  the  fundamental  rules  of  arithmetic. 

The  chief  executive  officer  and  the  chiefs  of  di- 
visions shall  have  and  possess  all  the  powers  now 
conferred  by  law  upon  the  police  justices  of  the 
city  of  New  York. 

The  board  of  police  shall  appoint,  in  each 
division,  such  number  of  surgeons  as  the  Legisla- 
ture may  direct. 

The  report  was  referred  to  the  Committee  of 
the  Whole  and  ordered  to  be  printed. 

Mr.  C.  C.  DWIGHT,  from  the  same  committee, 
submitted  the  following  minority  report : 

SfiOTiojf  1.  There  shall  be  a  board  of  managers 
of  prisons,  to  consist  of  ^vq  persons  to  be  ap- 
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pointed  by  the  Governor,  by  and  with  the  advio© 
and  consent  of  the  Senate,  who  shall  hold  office 
for  ten  years,  except  that  the  five  first  appointed 
shall,  in  such  manner  as  the  Legislature  may 
direct,  be  so  classified  that  the  term  of  one  person 
so  appointed  shall  expire  at  the  end  of  each  two 
years  during  the  first  ten  years ;  and  vacancies  in 
the  office  afterward  occurring  shall  be  filled  in 
like  manner. 

§  2.  Such  board  shall  have  the  charge  and 
superintendence  of  the  State  prisons,  and  shall 
possess  such  powers  and  perform  such  duties  in 
respect  to  the  county  jails,  the  local  or  district 
penitentiaries  and  other  penal  or  reformatory  in- 
stitutions, within  the  State,  as  the  Legislature 
may  by  law  impose  upon  them. 

§  3.  Such  board  shall  from  time  to  time  elect 
one  of  their  number  secretary  thereof,  who  shall 
perform  such  duties  as  the  Legislature  or  the 
board  may  prescribe,  and  shall  receive  such  salary 
as  the  Legislature  shall  determine.  The  remain- 
ing membersof  the  board  shall  receive  no  com- 
pensation other  than  reasonable  traveling  and 
other  expenses  while  engaged  in  the  performance 
of  official  duty. 

§  4.  Such  board  shall  appoint  the  warden  (or 
chief  officer), the  clerk,  physician  and  chaplain  of 
each  State  prison,  and  shall  have  power  to  remove 
either  of  such  officers  for  cause  only,  after  oppor- 
tunity to  be  heard  in  his  own  defense,  upon  writ- 
ten charges.  All  other  officers  of  each  prison 
shall  be  appointed  by  the  warden  (or  chief  officer) 
thereof,  and  shall  be  removable  at  his  pleasure. 

Respectfully  submitted. 

CHARLES  C.  DWTGHT, 
Of  the  Standing  Committee  on  State  Prisons. 

"Which  was  referred  to  the  Committee  of  the 
Whole  and  ordered  to  be  printed. 

Mr.  YAN  CAMPEN — I  ask  leave  of  absence 
for  myself  for  next  week. 

No  objection  being  made,  leave  was  granted. 

Mr.  FLAGLER — I  ask  indefinite  leave  of  ab- 
sence for  Mr.  Beadle. 

No  objection  being  made,  leave  was  granted. 

Mr.  HISCOCK— I  ask  leave  of  absence  for  Mr. 
Corbett  until  next  Wednesday. 

No  objection  being  made,  leave  was  granted. 

Mr.  HISCOGK — I  also  ask  leave  of  absence  for 
myself  for  next  week. 

No  objection  being:  made,  leave  was  granted. 

Mr.  C.  B.  PARKER— I  ask  leave  of  absence 
for  Mr.  Goodrich  fcr  next  week. 

No  objection  being  made,  leave  was  granted. 

The  PRESIDENT— The  Chair  desires  to  say 
he  has  received  a  note  from  Mr.  Merrill,  of  Wyo- 
ming, who  has  suddenly  been  called  home,  and 
he  asks  indefinite  leave  of  absence. 

No  objection  being  made,  leave  was  granted. 

Mr.  MURPHY— Observing  that  there  is  no 
quorum,  and  knowing  that  the  minds  of  the  Con- 
vention are  exercised  in  reference  to  the  sad  news 
we  have  heard  [alluding  to  the  report  that  Mr. 
R.  U  Sherman,  of  Oneida,  had  met  with  an  acci- 
dent], I  move  that  the  Convention  do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr, 
Murphy,  and  it  was  declared  carried. 

So  the  Convention  adjourned  till  Monday,  at 
seven  o'clock  p.  m. 
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Monday,  September  16,  1867. 

The  Convention  met  at  seven  o'clock  p.  m., 
pursuant  to  adjournment,  the  PRDSIDENT  pro 
tern.,  Mr.  Folger,  in  the  chair. 

Prayer  was  offered  by  Rev.  P.  J.  SMITH. 

The  Journal  of  Saturday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  BELL  presented  a  remonstrance  of  S.  D. 
Hungerford  and  others,  against  the  abolition  of 
the  Regents  of  the  Universitj?-. 

Which  was  referred  to  the  Committee  of  the 
"Whole. 

Mr.  HOUSTON  presented  a  remonstrance  of 
the  trustees  of  Chester  Academy  on  the  same 
subject. 

Which  took  the  same  reference. 

Mr.  CHESEBRO  presented  a  remonstrance  of 
Noah  D.  Clarke  and  the  trustees  of  Canandaigua 
Academy,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  SMITH  presented  the  remonstrance  of  the 
trustees  of  Johnstown  Academy,  on  the  same 
subject. 

Which  took  the  same  reference. 

Mr.  BELL  offered  the  following  resolution: 

Rtsolved^  That  hereafter  this  Convention  will 
meet  each  day,  Sundays  excepted,  at  9  A.  M.,  take 
a  recess  from  2  p.  M.  to  4  p.  M ,  and  also  from  6 
p.  M.  to  7  p.  M,  €jxcept  that  on  Mondays  the 
morning  session  shall  commence  at  10  a.  m.,  and 
that  on  Saturdays  an  adjournment  shall  be  had 
for  the  day  at  2  p.  M. 

Which  was  laid  on  the  table. 

Mr.  BARTO  offered  the  following  resolution: 

Resolved,  That  the  Committee  of  the  Whole 
having  in  charge  the  report  of  the  Committee  on 
Education  be  directed  to  "report  a  section  to  the 
article  upon  education,  as  follows : 

Sec.  — .  The  Legislature  shall  not  impose  upon 
the  people  of  the  State  for  school  purposes  a 
greater  tax  in  the  aggregate  than  one -fourth  mill 
upon  the  dollar  in  any  one  year. 

Which  was  laid  on  the  table. 

The  PRESIDENT  pro  tern,  announced  the  un- 
finished business  of  the  general  orders  to  be  the 
reports  of  the  Committees  on  Finances  of  the 
State  and  on  Canals. 

Mr.  ALYORD— The  chairman  of  the  Commit- 
tee on  Piuanco  and  the  chairman  of  the  Cora-^ 
mittee  on  Canals  are  both  absent.  So  far  as  I  am* 
individually  concerned,  I  have  no  objection  to 
going  on,  but  I  think  we  had  better  wait  till  to- 
morrow morning,  as  there  is  no  quorum  present. 

Mr.  CLARKE — ^I  move  the  Convention  do  now 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Clarke,  and  declared  lost,  on  a  divison,  by  a  vote 
of  8  to  47. 

SEVERAL  DELEGATES— There  was  no  quo- 
rum voting. 

Mr.  LEE — T  move  that  the  roll  be  called. 

The  SECRETARY  proceeded  to  call  the  roll, 
when  the  following  gentlemen  answered  to  iheir 
names: 

Messrs.  A.  P.  Allen,  0.  L.  Allen,  Alvord,  An- 
drews, Axtell,  Barto,  Beadle,  Beckwith,  Bell, 
Bickford,  E.  P.  Brooks,  B.  A.  Brown,  Champlain, 
Ohesebro,  Clarke,  Conger,  Cooke,  Corbett,  Corn- 
ing, Curtis,  Daly,  Duganne,  0.  0.  Dwight,  T.  W. 


Dwjght,  Ely,  Parnum,  Ferry,  Folger,  Fowler, 
Fuller,  Graves,  Greeley,  Had  ley,  Hale,  Hammond, 
Hand,  Harden  burgh,  Harris,  Hatch,  Hitchcock, 
Houston,  Kinney,  Landcn,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludington,  McDonald,  Merritt, 
Merwin,  Miller,  Monell,  Morris,  A.  J.  Parker, 
Rathbun,  Reynolds,  Root,  Rumsey,  Schoonmaker, 
Seaver,  Sheldon,  Smith,  Spencer,  S.  Townsend, 
Van  Cott,  Verplanck,  Wakeman,  Wales,  Young 
—69. 

Mr.  HAND — I  move  a  call  of  the  Conven- 
tion. 

Mr.  ALYORD — T  trust  not.  There  is  no  prob- 
ability of  there  being  a  quorum  wi*.liin  the  limits 
of  the  city,  and  a  call  of  the  Convention  will  only 
necessitate  our  remaining  here  during  the  entire 
night,  because  no  one  can  come  until  morning 
other  than  those  who  are  now  here.  I  move,  sir, 
that  we  do  now  adjourn. 

Mr.  GRAYES— Will  tho  gentleman  withdraw 
his  motion  for  a  moment? 

Mr.  ALYORD— I  will  withdraw  it. 

Mr.  GRAYES — I  think  a  quorum  will  be  here 
in  a  few  moments,  Many  members  have  come 
by  the  cars,  who  are  just  now  taking  their  tea, 
and  will  be  here  in  a  short  time. 

Mr.  HAND — I  would  inquire  if  the  call  of  tho 
Convention  cannot  be  suspended  at  any  time? 

The  PRESIDENT  pro  i(m.— The  Chair  thinks 
it  can. 

Mr.  GREELEY— I  know  that  Mr.  Field  is  in 
town,  and  several  other  gentlemen,  and  I  think 
we  ought  not  to  take  these  snap  judgments  upon 
gentlemen. 

Mr.  DUGANNE — Is  the  motion  amendable  ? 

The  PRESIDENT  pro  ^m.— The  Chair  is  of 
opinion  it  is  not. 

The  question  was  then  put  on  the  motion  of 
Mr.  Hand,  and  it  was  declared  lost. 

Mr.  DUGANNE— I  move  that  the  Convention 
take  a  recess  for  half  an  hour. 

The  PRESIDENT  pro  fern.— The  Chair  thinks 
that  cannot  be  done  without  a  quorum. 

Mr.  BELL — I  respectfully  suggest  the  propriety 
of  sending  the  Sergeant-at-Arms,  or  other  officer, 
to  the  nearest  hotels,  and  boarding-houses,  to 
invite  the  members  in. 

Mr.  ALYORD — I  move  that  the  Convention  do 
now  adjourn. 

Mr.  GREELEY — I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  motion  of  Mr.  Al- 
vord, and  it  was  declared  lost  by  the  following 
vote : 

Ayes — Messrs.  Alvord,  Andrews,  Clarke,  Corn- 
ing, Ferry,  Folger,  Fuller,  Hadley,  Harris,  Hatch, 
Magee,  Merwin,  Rathbun,  Smith,  Spencer — 15. 

Noes — Messrs.  A.  F.  Allen,  C.  L.- Allen,  Axtell, 
Barto,  Beadle,  Beckwith,  Bell,  Bickford,  E.  P 
Brooks,  E.  A.  Brown,  Champlain,  Chesebro,  Con 
srer,  Cooke,  Corbett,  Curtis,  Daly,  Duganne,  C.  C. 
Dwight,  T.  W.  Dwight,  Ely,  Farnum,  Fowler, 
Grant,  Graves,  Greeley,  Hale,  Hammond,  Hand, 
Hardenburgh,  Hitchcock,  Houston,  Kmney,  Krum, 
Landon,  A.  Lawrence,  M.  H.  Lawrence,  Lee,  Lud- 
dington,  McDonald,  Merritt,  Miller,  Monell,  Mor- 
ris, A.  J.  Parker,  C.  E.  Parker,  Prindle,  Reynolds, 
Root,   Rumsey,   Schoonmaker,  Seaver,  Sheldon, 
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S.  TowiiPend,  Van  Cott,  Yerplanck,  "Wakeman, 
Wales,  Younp: — 59. 

Mr.  ALVORD  then  moved  a  call  of  the  Con- 
yention. 

Mr.  RUMSEY — I  move  that  the  Convention  do 
now  adjourn. 

Mr.  HAND — Ts  that  motion  in  order  ? 

The  PRES[DI^]NT  pro  Um.—\t  is  in  order,  and 
takes  precedence  of  liie  other  motion. 

Mr.  BICKFOHD—I  call  for  the  ayes  and  noeg 
on  the  motion  to  adjourn. 

A  snfticient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Rumsey,  and  declared  carried  by  the  folio wiug 
vote: 

Ayes — Messrs.  C.  L.  Allen,  Alvord,  Andrews, 
Axt^ll,  Beadle,  Bell,  E.  A.  Brown,  CheRebro. 
Conger,  Cooke,  Corning,  Daly,  Ely,  Folder. 
3^'uller,  Graves,  Hadley,  Hale,  Hardenbur^h, 
Harris,  Hatch,  Hitchcock,  Houston,  Krum,  Lud- 
ington,  Magee,  Merwin,  Monell,  A.  J.  Parker, 
Prindle,  Ratlibun,  Riimsey,  Schoonmaker,  Sheldon. 
Smith,  Spencer,  S.  Townsend,  Wakeman,  Wales, 
Young — 40. 

Noes — Messrs.  A.  P.  Allen,  Barto,  Beckwith, 
Bickford,  E.  P.  Brooks,  Champlain,  Clarke,  Corbett, 
Curtis.  Duganne,  C.  C.  Dwi^ht,  T.  W.  Bwight, 
Farnum,  Fowler,  Grant.  Greeley,  Hammond,  Hand, 
Kirmey,  Landon,  A.  Lawrence,  M.  H.  Lawrence. 
Lee,  McDonald,  Merritt,  Miller,  Morris,  C.  E 
Parker,  Reynolds,  Root,  Soaver,  Yan  Cott,  Yer- 
planck— 33. 

So  the  Convention  adjourned. 


Tuesday,  September  1*7,  18G7. 

The  Convention  met  at  nine  o'clock,  the  PRESI- 
DENT  pro  tern.,  Mr.  Folger,  in  the  chair. 

Prayer  was  offered  by  the  Rev.  AMBROSE 
O'NWILL. 

The  Journal  of  yesterday  was  read  and  ap 
proved. 

Mr.  ALYORD  presented  the  remonstrance  of 
trustees  of  Cortlandville  Academy  and  citizens  of 
Cortlandville,  ao^ainst  abolishing  the  Board  of  Re- 
gents of  the  University. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  GREELEY— I  present  the  remonstrance  of 
W.  W.  Halley  and  others,  of  the  Brooklyn  Acad 
emy  of  Echctic  Medicine,  against  State  inter- 
ference  with  the  practice  of  medicine.  They  ask 
that  it  may  be  read  ;  but  I  will  not  ask  it  in  the 
present  state  of  our  business,  believing  that  there 
is  no  danger  of  any  establishment  of  a  system  oi 
orthodoxy  in  med'cine.  It  has  been  proposed 
and  talked  about  here,  but  a  good  mary  things 
are  talked  about  that  are  never  adopted.  If  it 
should  ever  be  seriously  pressed  here,  I  shall  ask 
for  the  reading  of  this  most  able  and  convincing 
memorial ;  but  in  that  case  only. 

Tlie  m^^morial  was  referred  to  the  Committee  on 
Preamble  and  Bill  of  Rights. 

Mr.  GRAVES  presented  a  remonstrance  from 
the  trusreps,  etc.,  of  Cheshire  Academy,  Orange 
county,  against  the  removal  of  the  Regents  of  the 
University. 

Which  was  referred  to  the  Committee  of  the 
Whole. 


Mr,  GRANT  presented  a  memorial  from  tho 
board  of  trustees  of  Delaware  Academy,  against 
abolishing  the  Board  of  Regents  of  tho  Uni- 
v^ersity. 

Which  took  the  same  reference. 

Mr.  ENDRE8S  presented  the  remonstrance  of 
citizens  of  Livingston  county,  against  any  action 
adverse  to  the  office  of  Regents  of  tho  University. 
fWhich  took  the  same  reference. 

Mr.  KRUM  presented  the  remorastrance  of  the 
Hon.  William  S.  Clark  and  others,  residents  of 
the  county  of  Schoharie,  against  the  abolition  of 
the  Board  of  Regents  of  the  University. 

Which  took  the  same  reference. 

Mr.  SCH ELL  presented  a  remonstrance  of  the 
trustees,  officers  and  instructors  of  the  University 
of  New  York,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  FOLGER  presented  a  remonstrance  from 
the  trustees  and  teachers  of  Naples  Academy,  on 
the  same  subject. 

Which  took  the  same  reference. 

Mr.  CARPENTER  presented  a  remonstrance 
from  the  fticulty  of  trustees  of  St.  Stephen's  Col- 
lege, on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  A.  F.  ALLEN--I  ask  for  indefinite  leave  of 
absence  for  Mr.  Barker. 

There  being  no  objection,  leave  was  granted. 

Mr.  A.  LAWRENCK— I  ask  for  leave  of  ab- 
sence for  eight  days  after  the  session  of  to-morrow 
morning. 

There  being  no  objection,  leave  was  granted. 

Mr.  GREELEY — I  a«k  leave  of  absence  for 
one  week,  after  to-morrow  morning's  session. 

Mr.  ALYORD — I  would  like  to  know  the 
reasons. 

Mr.  GREELEY— I  have  no  objection  to  state 
them.  In  the  full  belief  that  we  should  conclude 
)ur  labors  before  this  time,  I  made  engrageraents, 
which  I  cannot  avoid  now,  to  speak  at  two  or 
three  places.  I  would  like  a  week  from  to-mor- 
row, to  fill  those  engagements. 

There  being  no  objection,  leave  was  granted. 

Mr.  BELL — I  ask  for  the  consideration  of  the 
resolution  which  I  offered  last  evening,  in  regard 
to  the  sessions  of  this  Convention. 

The  SECRETARY  read  the  resolution  as  fol- 
lows : 

Resolved^  That  this  Convention  will  meet  each 
lay,  Sundays  excepted,  at  9  a.  m.  ;  take  a  recess 
from  2  p.  M.  to  4  p.  M.,  and  alt^o  from  6  p.  M.  to  7 
p.  M.,  except  that  on  Mondays  the  morning  ses- 
sion shall  commence  at  10  a.  m.,  and  that  on 
Saturdays  an  adjournment  shall  ue  had  at  2  p.  M. 

Mr.  ALYORD — I  move  to  amend  by  ntriking 
out  "two"  and  inserting  "half-past  one,"  and  by 
striking  out  "  seven  "  and  inserting  "  half-paj^t 
seven."  Most  of  us  dine  precisely  at  two,  and 
we  have  no  time  to  go  to  our  dinner,  and  hardly 
time  to  prepare  for  dinner ;  many  of  us  having 
tea  as  late  as  a  quarter  before  seven  it  is  hard 
work  to  get  here  before  half- past  seven.  I  htivo 
to  walk  as  rapidly  as  I  can  to  get  here  at  seven 
o'clock,  taking  tea  at  half  past  six. 

Mr.  BELL — The  only  object  I  had  in  view  in 
offering  that  resolution  was  that  we  might  hold 
more  frequent  sessions  and,  as  far  as  possible, 
accomplish  tho  purpose  for  which  we  are  ccn* 
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vened.  I  should  be  willing  that  it  should  be  so 
modified  as  to  accommodate  the  greatest  number. 
So  far  aa  my  own  convenience  is  concerned  I 
would  of  course  forget  that.  I  understand  that  a 
large  majority  of  the  members  of  this  Convention 
dine  at  from  two  to  three  o'clock.  My  resolution 
was  intended  to  give  us  two  hours  near  the  mid- 
dle of  the  day  to  wit — adjourn  at  two  and  re-as- 
semble at  four;  then  continuing  on*. until  «8ix 
which  would  be  two  hours ;  adjourning  for  one 
hour  and  re-assemble  at  seven  o'clock  giving  us 
one  hour  for  tea.  If  the  amendment  of  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  suits  a  major- 
ity of  the  Convention  better  than  the  resolution  I 
had  the  honor  to  offer,  I  have  no  objection.  It 
seems  to  accomplish  substantially  the  same  pur- 
pose. It  is  a  mere  matter  of  convenience.  I 
will  not  accept  the  amendment  as  yet,  but  would 
like  to  have  a  vote  upon  it  in  order  to  see  which 
would  accommodate  the  greatest  number. 

Mr.  SMITH — I  move  to  amend  by  substituting 
the  word  "  twelve  "  for  the  word  *'  two  "  in  the 
latter  part  of  the  resolution.  I  make  the  motion  be- 
cause on  Saturday  there  are  several  trains  leav- 
ing between  twelve  and  two  which  will  accommo- 
date many  of  the  members ;  and  if  we  make  it 
two  it  would  be  an  inconvenience. 

Mr.  ALYORD — I  will  ask  from  the  mover  of 
this  resolution  [Mr.  Bell]  whether  it  does  not  con- 
template commencing  our  sessions  on  Monday 
morning. 

Mr.  BELL— Yes,  sir. 

Mr.  ALVORD — It  strikes  me  that  the  amend- 
ment of  the  gentleman  from:  Fulton  [Mr.  Smith], 
ought  not  to  be  adopted,  because,  as  a  matter  of 
course,  if  we  make  a  different  hour  of  adjourn- 
ment on  Saturday  from  the  usual  time,  we  shall 
fail  to  have  any  quorum  whatever  on  Monday 
morning.  The  idea  is  to  compel  gentlemen,  as 
much  as  possible,  to  remain  within  the  city  on 
Sundays  for  the  balance  of  the  session.  I  trust 
the  resolution  will  prevail,  for  it  is  time,  at  least 
now,  that  we  should  get  near  the  end  of  our  la- 
bors ;  and  we  had  better  occupy  all  the  time  that 
we  can  devote  to  the  objects  for  which  we  are 
called  together.  I  trust  that  the  gentleman  will 
withdraw  his  amendment  or  that  it  will  be  voted 
down. 

Mr  SMITH— If  it  would  have  the  effect  of 
keeping  members  hero  by  adjourning  at  two 
o'clock  I  would  consent  to  it.  I  would  be  will- 
ing to  submit  to  any  inconvenience  on  my  own 
part  for  the  purpose  of  hastening  the  business  of 
this  Convention ;  but  from  past  experience  I  have 
no  reason  to  believe  that  it  would  tend  to  insure 
a  quorum  or  hasten  our  business ;  therefore  I  am 
in  favor  of  adjourning  at.  twelve  o'clock  instead 
of  two. 

Mr.  SCHOONMAKER— It  appears  to  me  that 
we  sit  a  sufficient  number  of  hours  now.  I  move  to 
lay  the  whole  subject  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Schoonmaker,  and  it  was  declared  lost,  on  a  di- 
vision, by  a  vote  of  35  to  42. 

SEYBRAL  DELEGATES— There  is  not  a 
quorum. 

Mr.  BSCKWITH— I  think  there  are  some  gen- 
tlemen present  who  did  not  vote.  I  therefore 
oall  for  the  ayes  and  noes 


A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  again  put  on  the  motion  of 
Mr.  Schoonmaker,  and  was  declared  losX  by  the 
foUowmg  vote : 

Ayes — Messrs.  C.  L.  Allen,  Barto,  Bergen,  E. 
Brooks,  Chesebro,  Church,  Clarke,  Clinton,  Cola- 
han,  Comstock,  Conger,  Corbett,  Curtis,  Daly, 
Ferry,  Fuller,  Oerry,  Gross,  Hale,  Hatch,  Hitch- 
man,  Mattice,  Monell,  More,  Morris,  A.  J.  Parker, 
Schell,  Schoonmaker,  Sheldon,  Spencer,  S.  Town- 
send,  Wickham,  Young — 33. 

Noes — Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Axtell,  Beadle,  Beckwith,  Bell,  Bickford,  E.  P. 
Brooks,  E.  A.  Brown,  Carpenter,  Cham  plain, 
Cooke,  C.  0.  Dwight,  T.  W.  Dwight,  Ely,  Endrcss, 
Farnum,  Folger,  Fowler,  Grant,  Graves,  Greeley, 
Hadley,  Hammond,  Hitchcock,  Kinney,  Krum, 
Landon,  A.  Lawrence,  M.  H.  Lawrence,  Lee,  Lud- 
ington,  Merritt,  Merwin,  Opdyke,  C.  E.  Parker, 
Prindle,  Reynolds,  Root,  Rumsey,  Seaver,  Smith, 
Stratton,  Strong,  M.  I.  Townsend,  Yau  Cott,  Yer- 
planck.  Wakeman,  Wales — 50. 

The  question  recurring  on  the  amendment  of 
Mr.  Smith,  it  was  declared  carried,  on  a  division, 
by  a  vote  of  52  to  26. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Alvord. 

Mr.  COOKE — I  move  to  amend  the  amendment 
by  striking  out  all  after  the  words  half-past  four 
o'clock.  The  object  of  the  amendment  is  to 
change  our  present  evening  session  to  an  after- 
noon session ;  believing  it  will  be  more  convenient 
and  more  agieeable  to  hold  a  morning  and  evening 
session,  leaving  the  whole  afternoon  vacant.  I 
believe,  sir,  that  an  eight  hours'  session  in  this  hall 
is  as  much  as  can  reasonably  be  required  of  us.  I 
believe  that  we  can  do  as  much  business  satisfac- 
torily in  that  way  as  we  could  hy  adding  another 
session  of  two  hours ;  and  for  that  reason  I  offer 
this  amendment. 

Mr.  ALYORD— If  I  understand  correctly  the 
amendment  of  the  gentleman  from  Ulster  [Mr. 
Cooke],  it  is  to  do  away  with  the  evening  session. 
The  result  of  that,  sir,  is  to  do  away,  in  my  opin- 
ion, with  a  large  amount  of  time  that  can  be  con- 
veniently and  properly  employed  by  this  Conven- 
tion in  the  transaction  of  business.  If  we  meet 
from  four  o'clock  in  the  afternoon  until  six  there 
will  be  a  general  leaving  on  the  part  of  members 
to  go  to  tea,  and  a  great  many  will  not  get  back 
before  eight  or  nine  o'clock,  if  at  all.  If  we  meet 
at  four  and  sit  till  six,  we  shall  have  two  hours ; 
meeting  again  at  half-past  seven  o'clock,  after 
getting  our  suppers,  and  being  enabled  to  work 
as  long  as  in  our  judgment  and  with  our  conveni- 
ence it  may  be  proper — adjourning  at  half  past 
nine,  ten  or  eleven  o'clock,  as  the  exigencies  of 
the  case  may  demand.  It  strikes  me  that  the 
amendment  of  the  gentleman  from  Ulster  [Mr. 
Cooke]  would  virtually  do  away  with  the  evening 
session. 

Mr.  COOKE — ^I  think  it  is  a  mistaken  idea  to 
suppose  that  we  can  do  more  business  by  adding 
to  the  time  that  we  spend  here.  It  certainly  is 
not  useful  to  remain  in  this  body  continually  de- 
bating and  offering  amendments  in  Committee  of 
the  Whole  and  acting  upon  them  hastily,  until  we 
are  not  sure  where  we  are.    We  want  some  little 
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time  to  look  over  and  see  what  we  have  done, 
and  what  is  to  be  done.  I  think  we  can  save 
time  by  taking  the  evening  to  ourselves  to  digest 
and  arrange  a  plan  of  action  for  the  coming  day. 
If  this  proposition  is  adopted,  I  think  it  will  re- 
sult in  economy,  and  a  saving  of  time,  if  we  meet 
at  nine  o'clock  in  the  morning  and  continue  until 
two  or  half-past  one,  and  then  meet  again  at  four 
and  go  on  until  seven  or  half-past  seven.  In  that 
way  we  get  our  eight  hours'  session.  I  think 
the  Convention  would  do  well  to  consider  this 
matter,  and  see  whether  anything  is  gained  in 
the  dispatch  of  business  by  taking  up  a  continual 
session  here. 

Mr.  BELL — I  do  not  agree  with  the  gentlemen 
from  Ulster  [Mr.  Cooke].  I  think  the  resolution 
does  not  materially  increase  the  labors  of  the 
members  of  this  Convention.  During  most  of  the 
previous  portions  of  our  labors,  the  important 
committees  at  least  have  held  meetings  in  the 
afcernoon,  thus  occupying  that  portion  of  the  day 
when  we  were  not  in  session.  Nearly  all  the 
committees  have  made  their  reports  and  are  now 
at  liberty  to  spend  the  time  formerly  occupied  in 
the  committee  rooms,  in  this  Convention;  for  that 
reason  the  operations  of  my  resolution  will  not 
add  materially  to  the  labors  of  the  members. 
There  is  another  consideration,  sir,  why  this  reso- 
lution should  be  passed.  It  is,  that  the  time  ap- 
proaches when  we  should  bring  our  labors  to  a 
close ;  we  have  endeavored  in  various  ways  to 
limit  debate,  but  we  have  not  thus  far  succeeded. 
Members  require  a  certain  time  to  express  them- 
selves on  the  questions  that  are  before  the  Con- 
vention. The  only  way  we  can  give  them  that 
time  IS  by  holding  more  frequent  sessions  of  the 
Convention.  I  do  hope  that  every  member  who 
has  a  desire  to  make  progress  in  this  work  will 
vote  against  the  proposition  of  the  gentleman  from 
Ulster  [Mr.  Cooke]. 

Mr.  HAD  LEY — I  move  the  previous  question. 

Mr.  E.  BROOKS — I  would  ask  the  gentleman 
to  withdraw  his  motion  for  one  moment.  This 
hall  has  been  pledged  for  two  afternoons  of  the 
present  week — one  for  railroad  purposes  and 
another  to  allow  a  gentleman  from  New  York  to 
address  the  Convention  on  the  subject  of  a 
prohibitory  law.  I  hope  the  gentleman  will 
accept  a  modification  of  his  resolution  for  these 
purposes. 

Mr.  BELL — By  way  of  explanation,  I  would 
beg  leave  to  occupy  the  time  of  the  Convention 
for  one  moment.  It  did  not  occur  to  me  when  I 
offered  this  resolution  that  there  were  any  such 
meetiDgs  to  be  held  in  this  hall.  If  there  were 
no  other  place  in  which  they  could  meet,  I  should 
bo  unwilling  to  deprive  them  of  the  privilege  of 
occupying  this  chamber.  I  would  ask  the  gen- 
tleman from  Richmond  [Mr.  E.  Brooks]  whether 
they  could  not  as  well  meet  in  the  Senate  Cham- 
ber. If  not,  I  would  submit  to  the  modification 
he  proposes. 

Mr.  SCHOONMAKER— I  would  like  to  suggest 
to  the  gentleman  to  amend  his  resolution  by  pro- 
viding that  the  Convention  meet  at  9  o'clock 
in  the  morning  and  hold  a  continuous  session 
until  12  o'clock  at  night,  adjourning  fifteen  min- 
utes for  dinner  and  fifteen  minutes  for  supper. 
[Laughter.] 


Mr.  BELL — That  is  rather  too  extreme. 

The  question  was  put  on  the  amendment  of 
Mr.  Cooke,  and  it  was  declared  lost. 

The  question  was  announced  on  the  amend 
ment  of  Mr.  Alvord. 

Mr.  BELL — The  only  difference  between  the 
two  propositions  is  that  one  requires  the  Conven- 
tion to  meet  at  nine  and  adjourn  at  two ;  the 
other  to  meet  at  nine  and  adjourn  at  half-past  one. 
In  regard  to  the  evening  session,  the  difference  is 
this :  the  one  proposes  to  meet  at  four  o'clock 
and  adjourn  at  six,  and  then  in  the  evening  to 
meet  at  seven  o'clock ;  while  Mr.  Alvord's  amend- 
ment is  to  meet  at  half-past  seven. 

The  question  was  put  on  the  amendment  of 
Alvord,  and  it  was  declared  carried. 

The  question  was  then  announced  on  the  reso- 
lution as  amended. 

Mr.  E.  P.  BROOKS— I  ofier  the  foUowing 
amendment — 

Mr.  ALYORD— I  rise  to  a  point  of  order,  that 
the  previous  question  has  been  ordered. 

The  PRESIDENT  pro  few.— The  Chair  under- 
stood the  previous  question  to  apply  to  but  a 
single  amendment. 

Mr.  E.  P.  BROOKS  offered  the  following 
amendment : 

Add  at  the  end  of  the  resolution,  "  and  that 
this  Convention  will  a^jourt  sine  die  on  the  10th 
day  of  October  next,  at  12  m." 

Mr.  BICKFORD — I  raise  the  question  of  order 
that  that  amendment  is  not  germane. 

The  PRESIDENT  pro  tern,  decided  the  point 
of  order  to  be  well  taken. 

The  question  was  then  put  on  the  resolution  as 
amended  and  was  declared  adopted. 

Mr.  BARTO — I  offer  the  following  resolution : 

Resolved^  That  the  Convention  will  hereafter 
assemble  every  day,  except  Sunday,  at  six  o'clock 
A.  M.,  and  remain  in  session  until  twelve  o'clock 
p.  M..  taking  recess  of  one  hour  at  two  p.  m.,  and 
of  half  an  hour  at  six  p.  m. 

Mr.  KINNEY — ^I  move  to  amend  by  striking 
out  the  words  "  taking  a  recess  of  one  hour  at 
two  p.  M." 

Mr.  ALYORD — I  move  that  the  proposition 
be  laid  on  the  table  for  the  present. 

The  question  was  put  on  the  motion  of  MJr. 
Alvord  and  it  was  declared  carried. 

The  PRESIDENT  pro  tern,  presented  a  com* 
munication  from  the  Comptroller  in  answer  to  a 
resolution  of  the  Convention. 

Which  was  laid  on  the  table  and  ordered  to  be 
printed. 

The  Convention  agaui  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  reports  of  the 
Committee  on  the  Finances  of  the  State  and  the 
Committee  on  Canals,  Mr.  SMITH,  of  Fulton,  in 
the  chair. 

The  pending  question  was  announced  to  be  on 
the  adoption  of  the  fourth  section  of  the  report 
of  the  Committee  on  Fmances  as  amended. 

Mr.  CHURCH— I  think  thos©  sections,  as  thej^ 
are  now  amended,  are  capable  of  a  construction 
entirely  different  from  what  the  Convention 
intends.  Now,  sir,  gentlemen  who  have  not 
given — 

Mr.  YERPLANCK— I  rise  to  a  point  of  order. 
What  is  the  question  ? 
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Mr.  CHURCH— The  question  is  on  the  adop- 
tioa  of  the  fourth  section.  Gentlemen  who  have 
not  jfiven  this  subject  particular  attention  do  not, 
perhaps,  appreoi^te  how  difficult  it  is  to  prepare 
financial  provisions,  one  after  another  consecu- 
tivelj,  that  will  carry  out  a  particular  line  of 
policy,  so  that  no  provision  will  come  in  conflict 
with  another.  It  is  very  dangerous,  to  say  the 
least  of  it,  to  attempt  to  amend  and  incorporate 
provisions  in  a  financial  article,  in  the  hurry  of  a 
session,  and  in  the  excitement  of  debate.  At 
some  time,  sir,  I  shall  move  to  amend  the  sections 
that  we  have  already  passed  upon,  so  as  to  carry 
out  what  I  suppose  to  be  the  object  of  the  Con- 
vention. I  tak«  it  that  no  gentleman  desires  to 
leave  this  financial  article  in  a  loose,  slip-shod  way, 
80  that  it  may  receive  a  construction  which  we 
did  not  desire  it  to  have.  I  understand  the  Con- 
vention to  have  decided,  substantially,  that  the 
canal  debts  proper,  including  the  general  fund 
debt,  shall  be  paid  by  the  appropriation  of  a  given 
sum  of  money  to  a  sinking  fund,  until  they  are 
provided  for;  that,  durine  the  time  that  these 
debts  are  being  paid  by  the  sinking  fund,  they 
propose  to  appropriate  any  surplus  revenues  there 
may  be  over  and  above  the  sinking  fund  to  the 
improvement  of  the  canals,  or  such  other  pur- 
poses as  the  Le^^islature  may  direct.     Secondly — 

Mr.  ALVORD — I  would  inform  the  gentleman 
that  he  is  mistaken  in  that  last  statement. 

Mr.  CHURCH — It  is  all  the  same  improve- 
ment. 

Mr.  ALYORD— Or  else  to  be  paid  into  the  ca- 
nal sinking  fund. 

Mr.  CHURCH— To  be  paid  to  improve  the 
canals,  and  I  should  have  said,  into  the  sinking 
fund  to  pay  the  debt — that  that  appropriation  of 
surplus  revenues  over  and  above  the  sinking 
fund,  IS  confined  to  the  period  during  which  these 
debts  are  being  paid  or  provided  for.  After  the 
debts  are  paid  or  provided  for  it  is  then  the  wish  of 
the  Convention  as  determined  by  its  votes  the  other 
evening,  that  the  surplus  revenues  shall  be  re- 
turned to  the  treasury  of  the  State,  to  pay  for  the 
advances  which  have  been  made  to  the  canals 
or  iheir  debts  by  taxation,  and  leaving  the  moneys 
in  the  treasury  of  the  State,  without  restrict- 
ing the  powers  of  the  Legislature  over  .them. 
Such  I  understand  to  be  the  desire  of  the  Con- 
vention ;  and,  so  far  as  I  am  concerned,  I  repeat 
what  I  said  the  other  evening,  that  I  am  entirely 
willing  to  acquiesce  in  that  decision  of  the  Con- 
vention. It  will  substantially  preserve  the  principle 
of  the  report  which  the  Finance  Committee  present- 
ed. But,  sir,  these  sections  have  been  amended,  and 
a  different  construction  may  be  placed  upon  them. 
By  the  amendment  offered  by  the  gentleman  from 
Onondaga  [Mr.  Andrews]  which,  without  another 
amendment  to  the  fourth  section,  which  has  since 
been  adopted,  would  have  been,  perhaps,  well 
enough,  it  is  provided  "  that  the  remainder  of 
the  revenues  of  the  canals  shall  be  appropriated," 
Bo  and  so.  Now,  the  gentleman  from  Onondaga 
[Mr.  Alvord]  moved  an  amendment,  which  was 
adopted  iu  the  comnaitte**,  to  the  fourth  sectiqn,that 
after  those  debts  were  paid,  the  remaining  revenues 
of  the  canals  should  be  returned  to  the  treasury 
to  pay  these  advances,  except  as  otherwise  pro- 
nded  in  this  article.    Now,   sir,   these  words, 


"  except  as  otherwise  provided  in  this  article  " 
ought  not  to  be  in  this  section.  If  these  wuiqs 
are  loft  in,  it  may  be  claimed  that  it  is  an  impli- 
cation, at  least,  that  it  is  "otherwise  provided" 
in  the  article  that  these  moneys  shall  not  be  re- 
turned to  the  treasury  of  the  State.  If  th^Te  is 
any  construction  which  can  be  given  to  the  whole 
article  that  these  moneys  may  not  be  returned  to 
the  treasury  it  will  be  claimed  that  these  wordg 
•'  except  as  otherwise  provided  in  this  article," 
were  intended  to  except  the  construction  that  is 
thus  claimed.  For  instance,  it  may  be  claimed 
that  the  provision  in  the  amendment  offered  by 
the  gentleman  from  Onondaga  [Mr.  Andrews] 
that  the  remainder  of  the  revenues  of  the  canals 
shall  be  appropriated  to  the  improvement  of  the 
canals  in  connection  with  this  exception  which 
is  incorporated  in  the  fourth  section,  were  in- 
tended to  prevent  the  return  of  one  dollar  of 
these  advances  at  any  time  to  the  treasury. 

Mr.  MURPHY — I  would  ask  the  gentleman 
whether  the  word  "  remaining  "  does  not  refer  to 
the  revenues  which  shall  be  received  during  the 
years  when  the  $2,418,000  are  appropriated  for 
the  payment  of  it. 

Mr.  CHURCH—I  think  it  does.  I  think,  taking 
that  section  by  itself  as  it  now  atanOs,  that  would 
be  clearly  the  construction  of  it.  The  gentleman 
from  Onondaga  [Mr.  Andre  wo]  showed  me  this 
amendment  before  he  offered  it.  I  thought  that 
was  its  true  construction,  and  I  think  so  now. 
But  I  am  now  talking  about  this  amendment 
which  has  been  made  to  the  fourth  section,  '*  ex- 
cept as  otherwise  provided  in  this  article  the  ad- 
vances shall  bo  returned  to  the  treasury."  Now, 
these  words,  "  except  as  otherwise  provided  in 
this  article,"  are  mischievous  here.  If  they  mean 
anything  at  all,  they  mean  that  it  is  somewhere 
"  otherwise  provided  in  this  article."  The  Con- 
vention does  not  intend,  I  apprehend,  to  provide 
in  this  article  that  these  advances  or  any  part  of 
them  shall  not  be  returned  to  the  treasury.  On 
the  contrary,  by  the  action  of  the  Convention,  I 
understand  that  they  have  determined  that  the 
advances  shall  go  into  the  treasury,  but  that  the 
Legislature  shall  bo  left  unrestricted  as  to  the 
disposition  of  them  after  they  are  in.  That  I 
understand  to  be  the  design  of  the  Convention. 
These  words  "except  ^s  otherwise  provided  in 
this  article,"  if  they  have  any  meaning — and  it  is 
presumed  that  in  a  Constitution  every  word  and 
every  paragraph  does  have  a  meaning  and  was 
intended  to  have  a  meaning — should  be  left  out 
of  this  section. 

Mr.  ANDREWS— Allow  me  to  make  another 
suggestion.  If  these  remaining  revenues  are  not 
applied  to  the  construction,  the  closios:  provision 
of  the  section  requires  that  they  shall  be  applied 
on  the  canal  debt  sinking  fund.  Is  not  that  an- 
other clear  implication  that  the  remaining  reve- 
nues referred  to  are  those  which  shall  exist 
during  the  existence  of  the  canal  debt  ? 

Mr.  CHURCH— Undoubtedly  the  section  stand- 
ing by  itself  would  receive  that  construction ;  but 
it  says :  "  The  remainder  of  the  revenues  of  the 
canals  shall  be  appropriated  to  the  canal  debt 
sinking  fund."  Then  comes  the  clause  that  the 
remainder  of  the  money  shall  be  appropriated  to 
the  canals;  and  then,  when  you  come  to  the 
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fourth  seetion,  and  say,  "except  as  otherwise 
provided  in  tliis  article,"  it  may  be  claimed  that 
by  a  strict  legal  construction  it  was  the  intention 
of  this  Conveuiion  that  no  part  of  these  revenues 
should  go  into  the  treasury  of  the  State.  There 
is  always  a  class  of  people  outside  of  the  treasury 
who  desire  to  get  into  it.  We  are  making  the 
Constitution  as  a  barrier  against  them.  Any 
possible  construction  which  may  be  given  to  it 
for  the  purpose  of  thwarting  the  will  of  the  peo- 
ple and  of  the  Convention,  will  be  given.  It  is 
not  what  we  might  say  would  be  a  strict  legal 
construction  if  we  were  to  sit  down  and  decide 
it;  but  we  desire  to  use  language  to  which  there 
can  be  but  one  construction  put,  and  we  should 
do  it.  Therefore,  I  repeat  again  that  these  words 
are  out  of  place  here,  because  the  Convention  does 
not  mean  to  provide  otherwise  than  that  these 
moneys  shall  go  into  the  treasury;  and  if  they  do 
not,  then  they  should  not  put  these  words  in. 
And  then  agam,  to  pay  "  the  amount  of  advances 
for  canal  purposes  by  taxation."  There  is  no 
time  specified  and  no  amount.  One  or  the  other, 
or  both,  ought  to  be  put  in ;  and  when  the  time 
comes  I  shall  move  an  amendment  that  will  sup- 
ply that  defect.  •*  I  suppose  the  orderly  way  would 
be  to  move  to  reconsider  the  vote  by  which  the 
words  "except  as  otherwise  provided  in  this 
article "  were  inserted.  I  move  to  reconsider 
that  vote. 

Mr.  B  HICK  WITH— May  not  that  result  be  ar- 
rived  at  when  we  come  into  Convention  by  raovmg 
to  strike  it  out? 
Mr.  CHURCH — T  suppose  so. 
Mr.  BbJCKWITH— Ithink  that  would  be  the 
better  way. 

Mr.  RUM SEY—T  think  that  those  words  that 
were  inserted  on  the  motion  of  the  gentleman 
from  Onondaga  [Mr.  Alvord]  should  be  left  there; 
and  if  they  are  not  proper  when  the  article  is 
completed,  the  Committee  on  Revision  will  strike 
out  whatever  is  inconsistent  in  it.  We  cannot 
tell  until  we  have  completed  the  article  whether 
they  are  proper  or  improper  words  to  be  inserted. 
Mr.  CHUHCH— The  Committee  on  Revision 
have  no  power  to  strike  out  these  words. 

Mr.  RtTMSKY— Tbeyhave  power  to  strike  out 
any  words  that  have  no  meaning. 

Mr.  CHURCH— They  have  a  meaning,  and  a 
very  mischievous  meaning. 

Mr,  ALVORD— The  gentleman  from  Orleans 
[Mr.  Church]  has  given  a  correct  statement  of 
what,  in  my  judgment,  was  the  intention  of  the 
Convention  aud  the  committee  in  reference  to  this 
matter.  I,  so  far  as  I  am  individually  concerned, 
should  like  to  have  that  subject  expressed  in  as 
clear  luiguage  as  possible.  I  have  no  objection 
whatever  to  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Murphy]  for  that  purpose.  My 
idea  in  regard  to  that  was,  sir,  in  the  other  direc- 
tion from  that  of  tlie  gentleman  from  Orleans  [Mr 
Church].  I  found  the  mischief  in  his  proposition 
here  in  the  fourth  section,  as  connected  with  the 
second  section ;  that,  after  the  debts  shall  have 
been  paid  a^  provided  for  in  the  secx)nd  section, 
we  should  be  deprived,  then,  each  and  every 
year  (•'  paid  or  provided  for ;"  they  are  provided 
for  in  the  sinking  fund)— we  should  be  deprived 
of  the  amount,  under  this  fourth  section,  each  and ' 


every  year  that  we  are  paying  the  amount  over 
and  above  $2,418,000  for  the  benefit  of  the  canals. 
It  was  for  the  purpose  of  providing  agamst  that 
contingency  that  I  moved  this  amendment.  I 
think  ic  is  entirely  proper,  and  I  think  it  cannot 
in  any  way  afifect  the  idea  suggested  by  the  gen- 
tleman from  Orleans  [Mr.  Church]. 

Mr.  CHURCH— Will  the  gentleman  allow  mo 
to  make  a  suggestion  ?  I  understand  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  to  say  that, 
during  the  payment  of  the  debts  specified  in  sec- 
tion 1 ,  the  appropriation  of  the  surplus  is  to  be 
made  to  the  canals  or  the  sinking  fund,  and  only 
during  that  time,  and  yet  he  fears  that  the  fourth 
section  as  reported  by  the  committee  might  take 
away  some  of  that  surplus. 

Mr.  ALVORD— Take  away  the  whole  of  it. 

Mr.  CHURCH— Or  the  whole  of  it.  Now,  lot 
me  call  his  attention,  and  also  the  attention  of 
every  gentleman  of  the  committee,  to  the  clear 
and  distinct  language  of  the  section,  "  After  the 
debts  specified  in  section  No.  1  are  fully  paid  or 
provided  for."  You  cannot  touch  one  dollar  of 
the  revenues  to  be  returned  into  the  treasury 
until  the  first  section  is  fully  satisfied,  because 
this  fourth  section  has  no  application  until  that 
time. 

Mr.  ALVORD — ^I  do  not  so  read  it ;  I  do  not 
so  understand  it.  I  would  very  gladly  and  will- 
ingly accept,  in  lieu  of  my  amendment,  the 
amendment  suggested  by  the  gentleman  from 
Kings  [Mr.  Murphy],  instead  of  the  reconsidera- 
tion moved  by  the  gentleman  from  Orleans  [Mr. 
Church].  I  will  be  satisfied  with  that,  and  I  will 
consent  that  the  sense  of  the  committee  may  be 
taken  on  the  proposition  of  the  gentleman  from 
Kings,  with  the  understanding  that  the  proposi- 
tion I  made  is  by  that  means  overcome  or  taken 
out  of  the  section.  I  desire  nothing  in  this  re- 
gard except  that  there  shall  bo  clearly  expressed 
in  the  article  that  we  liave  agreed  to  and  un- 
equivocally expressed.  It  does  seem  to  me  that 
with  this  understanding,  without  any  further 
amendment,  the  matter  might  well  go  to  the  Com- 
mittee on  Revision,  they  understanding  what  the 
sense  of  this  committee  is.  They  can  so  accom- 
plish it  as  to  make  it  perfect  in  all  its  parts,  and 
consistent  with  the  understanding  of  the  Conven- 
tion. If  gentlemen  desire  to  correct  it  still  further 
here,  I  have  no  objection  whatever.  I  will  with- 
draw my  amendment  for  this  purpose,  and  then 
we  can  go  on  with  another  section.  I  trust  the 
gentleman  from  Orleans  will  consent  to  that. 

Mr.  MURPHY— I  ask  to  be  indulged  by  the 
committee  for  a  minute.  There  is  a  difficulty 
which  I  think  my  friends  overlook.  The  clause 
recites  after  the  debts  specified  by  section  2 
are  provided  for,  the  remaining  revenues  of  the 
canals,  after  paying  expenses,  etc.,  shall  be  paid 
into  the  treasury.  Now,  section  two,  as  amended, 
provides  for  something  else  besides  that. 

Mr.  CHURCH — That  has  been  changed — it 
now  refers  to  section  1. 

Mr.  MURPHY — I  mean  the  section  which  now 
includes  the  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Alvord].    That  is  section  2. 

Mr.  CHURCH— This  has  already  been  amended 
by  striking  out  "  two'^  and  inserting  "  one" 

Mr.  MURPHY — Whether  one  or  two  you  go 
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on  to  provide  for  something  more  than  the  payment 
of  the  debts,  namely  the  improvement  of  the  canals 
by  the  revenues  which  may  remain  after  paying 
$2,418,000  annually  toward  the  public  debt. 

Mr.  CaURCH— What  in?  ' 

Mr.  MURPHY— In  this  fourth  section  as  it 
stands  you  speak  only  of  "debts."  You  say, 
"  when  the  debts  are  paid,  the  remaining  reve- 
nue shall  be  paid  over,"  etc.,  *'  into  the  treasury." 

Mr.  CHUBCH—Oertainly. 

Mr.  MURPHY — All  the  revenues  thus  are  to 
be  paid  into  the  treasury  for  general  purposes, 
whereas  we  have  already  appropriated  the  annual 
surplus  over  $2,418,000  for  the  improvement  ot 
the  ca.jals  until  1878. 

Mr.  CHURCH— Certainly. 

Mr.  MURPHY — It  appears  to  me  the  gentle- 
man from  Onondaga  is  right,  that  there  shall  be 
some  provision  in  this  section  recognizing  the 
appropriation  made  for  the  improvement  of  the 
canals  until  1878. 

Mr.  CHURCH— The  gentleman  from  Kings 
[Mr.  Murphy]  illustrates  the  remarks  which  I 
made  a  few  moments  ago,  that  it  is  entirely  un- 
safe for  gentleman  to  sit  down  in  hasty  debate  to 
make  such  financial  provisions.  Otherwise  I  am 
very  sure  my  friend  from  Kings  [Mr.  Murphy] 
would  never  have  given  such  a  construction  as 
he  has  expressed.  Now,  let  us  see  how  per- 
fectly clear  it  is.  The  committee  have  proposed 
certain  debts  to  bo  paid  by  a  sinking  fund  of 
$2,418,000 ;  the  surplus  over  that  sum  to  be  ap- 
propriated to  the  improvement  of  the  canals  or  to 
the  sinking  fund. 

Mr.  MURPHY— No,  not  the  payment  of  the 
debts. 

Mr.  CHURCH— Yes;  if  they  do  not  use  the 
money  for  the  improvement  of  the  canals  it  goes 
into  the  sinking  fund  and  may  bo  used  for  the 
payment  of  the  debts. 

Mr.  MURPHY— Yes,  sir. 

Mr.  CHURCH— And  of  course  that  is  left  to 
the  Legislature ;  and  that  is  done  by  the  motion 
of  the  gentleman  from  Onondaga  [Mr.  Andrews]. 
Now,  after  the  debts  are  paid  or  provided  for,  of 
course  the  revenues  are  released  from  the  pay- 
ment of  the  debts  and  then  the  whole  revenues  go 
into  the  treasury  of  the  State. 

Mr.  MURPHY— WUl.the  gentleman  allow  me 
an  interruption? 

Mr.  CHURCH— Yes,  sir. 

Mr.  MURPHY — As  I  understand  the  clause 
in  the  second  section  or  in  the  amendment,  to 
speak  more  definitely — of  the  gentleman  from 
Onondaga  [Mr.  Andrews]  it  is,  that  this  surplus 
in  each  year,  after  the  payment  of  $2,418,000, 
shall  go  to  the  improvement  of  the  canals  not  if 
the  L^islature  shall  direct — ^but  as  the  Legisla- 
ture shall  direct — an  imperative  man- 
date upon  the  Legislature  to  appropriate  these 
revenues  to  the  improvement  of  the  canals. 

Mr.    CHURCH— In    that    the    gentleman  is 

Mr.  MURPHY— Well,  it  is  as  the  Legislature 
^hall  direct 

Mr.  CHURCH — ^We  have  appropriated  them 
to  the  sinking  fund  and  it  makes  no  difference. 

Mr.  MURPHY— I  think  it  does  make  all  the 
difference  in  the  world.    We  want  to  have  these 


thirteen  locks  doubled,  and  the  wall -benches 
removed  as  soon  as  it  can  be  done.  That  is  the 
direction,  as  I  understand  of  this  Convention. 
It  certainly  is  my  idea,  and  I  have  so  voted. 

Mr.  CHURCH — The  gentleman  takes  the  rev- 
enues and  gives  the  Legislature  full  power  over 
them.  That  is  all  there  is  about  it.  But  the 
moment  the  debts  are  provided  for  in  the  second 
section  in  this  article  it  is  entirely  without  any 
force  or  power  in  any  part.  When  it  has  provided 
for  those  debts  it  has  performed  its  duties. 

Mr.  ALVORD — I  will  suggest  to  the  gentleman 
from  Orleans  [Mr.  Church]  that  we  pass  over  this 
for  the  present  and  take  up  some  other  proposi- 
tion. This  section  can  goto  the  other  committee, 
and  they  can  prepare  it  so  there  will  be  no  mis- 
understanding. 

Mr.  CHURCH — The  provisions  have  been 
drawn  with  the  greatest  possible  care, 

Mr.  OPDYKE — It  seems  to  me  the  gentleman 
from  Orleans  [Mr.  Church]  is  clearly  right  in  his 
interpretation  of  this  amendment,  the  reconsidera- 
tion of  which  he  asks.  I  think  if  gentlemen 
will  calmly  consider  it,  they  will  see  clearly  that 
the  true  interpretation  of  the  section  is  that  the 
appropriation  of  the  surplus,  after  providing:  $2,- 
418,000  per  annum  for  the  sinking  fund,  shall  go 
to  the  improvement  of  the  canals,  or,  if  the  Leg- 
islature shall  so  order,  it  shall  go  to  the  sinking 
fund.  If  that  interpretation  be  the  true  one, 
then  section  number  4  is  right  without  the 
amendment  of  the  •  gentleman  from  Ouondaga 
[Mr.  Alvord].  How  does  it  read  ?  "  After  the 
deb^>s  specified  in  section  one  are  fully  paid  and 
provided  for."  Now  this  section  does  not  take 
one  dollar  of  this  money  until  after  these  debts 
are  paid  or  provided  for.  The  gentleman  from 
Onondaga  declares  that  he  does  not  intend 
the  provison  in  section  number  I  shall 
go  beyond  that  period,  nor  does  section 
number  4  go  behind  that  period;  it  comes 
in  at  the  moment  those  debts  are  paid,  and  then 
it  takes  the  surplus  and  places  it  in  the  general 
fund  to  be  used  as  the  Legislature  may  direct. 
The  language  is  clear ;  there  is  no  conflict.  But 
if  you  leave  in  the  amendment  of  the  gentleman 
from  Onondaga  which  has  already  been  adopted,  and 
which  we  desire:now  to  have  reconsidered,  it  renders 
doubtful  the  interpretation  of  section  number  1. 
I  want  to  avoid  that  doubt,  which  we  shall  do  by 
reconsidering  and  striking  out  the  amendment. 
The  two  sections  will  not  then  conflict,  nor  will 
there  be  any  possibility  of  mistaking  their  mean- 
ing. But  leave  in  the  amendment  as  it  has  been 
adopted  and  it  renders  the  interpretation  of  that 
clause  in  section  number  1  doubtful — a  doubt 
which  I  hope  this  Convention  will  not  put  in  the 
Constitution.  I  presume  this  Convention  intends, 
and  the  gentleman  from  Onondaga  declares  that 
he  intends,  that  this  appropriation  of  the  surplus 
to  the  improvement  of  the  canals  shall  not  extend 
beyond  the  period  when  the  debts  are  paid.  The 
section  without  the  amendment  provides  what 
shaU  be  done  with  the  accruing  revenue  up  to  a 
given  period.  Section  number  4  provides  what 
shall  he  done  with  it  thereafter.  It  is  perfectly 
clear — clear  as  the  English  language  can  make 
it ;  but  this  amendment  covers  the  whole  matter 
with  doubt. 
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Mr.  McDonald — it  seems  to  me  the  question 
turns  upon  whether  we  have  provided  for  the  pay- 
ment of  the  consoUdated  canal  fund,  amounting  to 
twenty-one  milUons  and  some  odd  thousand  dollars. 
Now,  what  have  we  done  ?  We  have  provided  a 
single  fund,  to  be  derived  from  the  revenues  of  the 
cauals,  of  $2,41.8,000  yearly.  The  chairman  of  the 
Finance  Committee  admits  that  the  canals  will  pro- 
duce that  under  all  hazards.  We  have,  therefore, 
provided  a  fund  which  will  pay  that  debt  beyond 
all  doubt.  I  claim  in  that  way  we  have  provided 
for  that  debt,  and  that  "  provided  for "  does  not 
necessarily  mean  that  the  sinking  fund  accumulated 
enough  to  pay  the  amount.  The  controversy  hero 
is  as  to  the  meaning  of  the  words  "  provided  for." 
It  is  claimed  that  "  provided  for  "  may  mean  the 
providing  a  sinking  fund,  which,  beyond  all  hazards, 
will  pay  the  debt.  It  can  have  that  meaning.  Now, 
what  is  the  proposition?  The  proposition  is  to 
strike  out  the  words ''  except  as  otherwise  provided 
in  this  article."  Are  these  unnecessary  words? 
In  this  Convention  we  differ  about  the  meaning ; 
there  may  be  differences  elsewhere.  The  few  words 
in  question  determine  what  we  mean.  We  mean 
that  it  shall  be,  after  we  have  used  the  surplus  rev- 
enues for  the  canals,  whatever  they  may  be  up  to 
the  time  this  debt  is  paid.  Here  stand  a  few 
words.  The  chairman  of  the  Finance  Committee 
is  fighting  to  keep  them  out.  What  for?  Why  does 
he  want  them  out.  If  they  settle  the  difference 
of  opinion  in  this  Convention  they  will  settle  that 
difference  of  opinion  elsewhere ;  Why  does  the 
chairman  of  the  Finance  Committee  move  to  strike 
these  words  out  if  they  mean  nothing  ? 

Mr.  RATHB UN— Because  they  should  not  bo 
there. 

Mr.  McDONALD—They  should  be  there,  be- 
cause in  this  Convention  we  differ  as  to  the 
meaning  of  a  few  words.  To  illustrate  further 
what  the  chairman  of  the  Finance  Committee 
wants  is  this:  the  present  second  member  of  the 
Committee  onOanals  is  willing,  to  leave  this  mat- 
ter to  the  general  understanding.  But  the  chair- 
man of  the  Finance  Committee  is  not  willing. 
Why  not  ?  Does  he  mean  anything  ?  or  does  he 
mean  nothing  ?  We  know  what  he  means.  The 
Convention  is  perfectly  satisfied  about  the  mean- 
ing. Why  does  the  Committee  on  Finance  stand 
here  and  ask  for  a  reconsideration,  when  the  pres- 
ent chairman,  the  second  member  of  the  Commit- 
tee on  Canals  is  willing  to  yield  all  he  claims? 
Why,  if  it  means  nothing?  All  I  claim  is  this, 
that  in  this  committee  there  is  a  difference  as  to  the 
meaning  of  the  words  "provided  for."  I  claim 
"provided  for,"  may  mean  providing  a  sinking 
fuud  which  beyond  all  hazards  will  finally  pay  the 
debt.  They  claim  "provided  for"  must  mean  a 
sinking  fund  which  has  accumulated  enough  to 
pay  the  debt.  To  settle  that  difference  we  simply 
ask  to  insert  "  except  as  in  this  article  otherwise 
provided."  The  chairman  of  the  Finance  Com- 
mittee is  striving  to  keep  out  these  words.  It 
seems  to  me  the  words  can  do  no  harm.  They 
settle  a  question  upon  which,  without  them,  we 
differ,  and  others  may  differ. 

Mr.  OHURGH— I  would  like  to  know  for  whom 
the  gentleman  from  Ontario  [Mr.  McDonald] 
speaks  whea  he  oays  "we  differ  about  what  the 
words  'provided  for*  mean."  ' 


Mr.  McDonald — I  speak  for  myself  at  least* 
and  I  think  for  other  members  of  the  committee. 

Mr.  CHURCH — I  apprehend  there  is  no  other 
gentleman  in  this  Convention  who  is  in  doubt  as 
to  the  meaning  of  the  words  "  provided  for." 

Mr.  Mcdonald— It  maybe  so,  but  I  doubt  it. 

Mr.  CHURCH— "Provided  for"  means  after 
the  debts  are  actually  discharged  or  there  is 
money  sufficient  in  the  sinking  fund  to  pay  them. 
If  there  is  anybody  but  the  gentleman  from 
Ontario  [Mr.  McDonald]  who  supposes  them  to 
mean  anything  else,  I  should  desire  to  have  an 
amendment  put  in  to  make  it  perfectly  plain. 
But,  sir,  it  is  an  expression  that  is  used  in  the 
Constitution  of  1846,  and  has  been  repeatedly 
acted  upon  by  the  State  oflGicers,  and  can  have 
but  one  meaning,  that  the  sinking  fund  has 
accumulated  enough  to  pay  the  debt  which 
becomes  due.  The  gentleman  from  Ontario 
[Mr.  McDonald]  asks  me  why  I  want  these 
words  stricken  out.  I  want  them  out  because 
they  are  not  true.  I  do  not  mean  to  provide 
otherwise  in  this  article  than  as  expressed  in 
section  4 ;  but  I  am  willing  to  say  to  the  gentle- 
man who  represents  the  Canal  Committee  [Mr. 
Alvord]  if  he  will  consent  to  a  reconsideration 
of  the  vote  by  which  those  words  were  in- 
serted, I  will  pass  this  section  over  for  a  confer- 
ence between  him  and  myself  with  reference 
to  it. 

Mr.  TERFLANCK— I  shall  object  to  it. 

Mr.  CHURCH — I  was  talking  to  the  gentleman 
from  Onondaga  [Mr.  Alvord],  I  would  like  to 
know  whether  he  consents. 

Mr.  ALVORD — I  am  entirely  willing  that  this 
matter  may  be  settled. 

Mr.  COMSTOCK— The  words  proposed  by  the 
gentleman  from  Onondaga,  "except  as  herein 
provided,"  are  of  no  sort  of  use  in  the  section.  The 
fourth  section  does  not  come  into  operation  at  all, 
no  part  or  clause  of  it,  until  the  force  of  the 
second  section  is  entirely  spent ;  in  other  words, 
until  the  debt  is  entirely  paid.  There  is  another 
difllculty  about  the  fourth  section  which  strikes 
my  mind.  Undoubtedly  under  the  second  section 
a  certain  surplus  or  remaining  revenue  can  be 
appropriated  for  the  improvement  of  the  canals, 
and  only  that  surplus.  That  section  is  entirely 
spent  and  gone  whenever  the  debt  is  paid.  That 
section  contains  no  provision  for  any  other  pur- 
pose, and  for  improvements  of  the  canals ;  for  that 
wo  have  to  look  to  the  fourth  section,  or  else  to  the 
unrestrained  power  of  the  Legislature.  It  seems 
to  me  that  the  fourth  section,  as  it  is  now  drawn, 
has  a  plain  implication  that  no  part  of  the  eigh- 
teen millions  which  is  to  be  put  into  the  treasury 
after  the  debt  is  paid,  can  be  used  in  the  improve- 
ment of  the  canals.  I  would  like  to  inquire  of 
the  chairman  of  the  Finance  Committee  whether 
there  is  or  there  is  not  an  implication  of  that  kind 
in  the  fourth  section;  in  other  words,  whether 
the  improvement  is  not  suspended  as  soon  as  the 
existing  debt  on  the  canals  is  paid. 

Mr.  CHURCH— There  is  no  restriction  in  this 
section  upon  the  legislative  power  over  these 
moneys  after  they  get  into  the  treasury. 

Mr.  COMSTOCK— Then  what  is  the  use  of  the 
fourth  section  at  all?  The  language  is,  "the 
amount  contributed  for  taxes  shall  be  paid  into 
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the  treasury  until  the  whole  amount  so  advanced 
shall  be  refiinded.'* 

Mr.  CHURCH— If  the  gentleman  had  been  hero 
the  other  eveuiDg,  when  we  had  a  full  discussion 
of  this  question,  and  it  was  determined  in  Con- 
vention to  retain  this  section,  he  would  have 
heard  the  views  entertained  by  the  Convention 
on  this  subject.  That  the  pledge  contained  in 
the  Constitution  of  1846  shall  be  fulfilled,  that 
these  moneys  shall  bo  returned  to  the  treasury  so 
that  the  whole  people  of  the  State  through  the 
Legislature  shall  determine  whether  any,  and  if 
any,  how  much  shall  go  to  the  canals,  and  how 
much  shall  go  to  some  other  purpose,  or  whether 
any  part  of  it  shall  go  to  reduce  the  other  debt8 
of  the  State.  It  gives  the  whde  people  of  the 
S.tate  an  opportunity  to  claim  these  moneys  which 
they  have  advanced  by  taxation,  and  does  not 
prevent  the  Legislature  from  appropriating  them 
again  to  canal  purposes  if  they  choose  to  do  so. 

Mr.  COM8TU0K— It  is  not  a  question  of  what 
gentlemen  may  say  or  think  of  the  question  now; 
it  is  a  question  of  what  will  be  the  interpretation 
hereafter.  In  my  judgment,  as  now  drawn,  it 
carries  a  clear  implication  that  no  portion  of 
that  revenue  can  be  devoted  for  the  purposes  of 
the  canals,  for  improving  them,  until  the  $18,- 
000,000  is  returned  into  the  treasury.  It  is  not 
so  in  the  Constitution  of  1846.  That  provision  is 
drawn  in  very  different  language. 

Mr.  CHURCH — Will  the  gentleman  allow  me 
to  make  a  sujfgestion  ? 

Mr.  COMSTOCK— Yes,  sir. 
Mr.  CHURCH— I  wish  to  suggest  to  the  gen- 
tleman  from  Onondaga  [Mr.  Comstock]  that  the 
views  he  has  now  expressed  are  directly  opposed 
to  the  argrument  he  made  the  other  night. 

Mr.  COMSTOCK— It  is  not  so,  because  this 
section  is  drawn  in  different  language.  Then- 
they  would  be  paid  into  the  treasury  for  the 
general  use  of  the  State.  This  section  is  not  so 
drawn.  They  are  to  be  paid  into  the  treasury 
until  a  certain  $18,000,000  is  refunded.  And 
then,  according  to  the  terms  of  the  section,  what 
comes  after  that  is  not  to  be  paid  into  the  treas- 
ury, but  will  be  used  for  the  purposes  of  the 
canals. 

Mr.  VERPLANCK— I  am  sorry  the  gentleman 
who  has  just  taken  his  seat  exposed  quite  so  soon 
this  plan  to  place  the  canal  revenues  where  they 
cannot  be  used  by  the  Legislature  for  the  im- 
provement of  the  canals.  I  therefore  warn  the 
friends  of  the  canals  in  this  Convention  against 
the  proposition  of  the  gentleman  from  Orleans 
[Mr.  Church],  the  chairman  of  the  Finance  Com- 
mittee. The  object  of  that  gentleman  is  to  place 
those  revenues  not  only  in  the  treasury  but  under 
such  a  provision  of  the  Constitution  that  the  in- 
ference will  be  that  after  the  debt  provided  for  in 
section  1  is  paid,  no  money  shall  be  appropri- 
ated for  the  use  of  the  canals  until  the  whole 
eighteen  millions  shall  be  returned  to  the  treas 
ury.  That  is  the  object  and  design,  and  I  charge 
it  directly  upon  the  gentleman  from  Orleans.  1 
trust  the  friends  of  the  canal  will  not  allow  sec- 
tion 4  or  any  other  section  to  this  effect  to  be 
inserted  m  the  Constitution. 

Mr.  CHURCH— I  say,  in  the  first  place,  this 
section  bears  no  such  construction. 


Mr.  YERPLANCK— The  gentleman  has   &aid 
so  a   good  many  times. 

Mr.  CHURCH— I   say,  in  the  next  place,  no 
man,  unless   he   is   demented    by  canal  water  or 
lives  in  a  locality  depending  upon  canal  infiuence 
for  office,  would  claim   that   it   is  capable  of  any 
such  construction.     Look  at  it  for  one  single  mo- 
ment.    It  req'iires  that  these  advancen   shall  bo 
returned   into   the   treasury   of  the   State.     The 
gentleman  says  none  of  them  can  be   used  until 
the  whole  eiujhteen  millions  are  paid  in.     What  is 
to  prevent  their  being  used?     Suppose  two  mil- 
lions are  paid  into  the  treasury  of  the   State  next 
year,     lu  there  aiiytliiug  to  prevent  the    LegivSla- 
ture  from  disnopinsr  of  the^e  two  millions  ? 
Mr.  VBRPLANCK— Not  at  all. 
Mr.  CHURCH— Not  at  all.     The  moment  the 
money  is  in  the  treasury  the  Legislature  has  per- 
fect power  over  it,  and  they  can  appropriate  it  to 
my  purpose  they  see  fit.     And  when  tlie  m-rmey 
is  in  the  treasury,  the  whole  people  of  the  State 
can  come  forward  and  present  their  claims  to  it. 
[   am  willing  in  good   faith  to  carry  out  what  I 
understand  to  be  the  wishes  of  this  Convention  a? 
expressed   the  other  night,  and  as  expressed  by 
the  gentleman  from  Onondaga  thismoriing.     But 
[  must  tell  the  gentleman  from  Erie  [Mr.  Yer 
planck]  and  other  gentlemen,  that  if  they  suppose 
they  can    mutilate  and  mangle  this  report  and 
-subvert  the  provisions  of  tlie  seventh  article  of 
f.he  Constitution  of  184G.  and  expect  to  choke  it 
iown  this  Convention,  or  the  people  of  the  State, 
hey  will  find  tberapelves  greatly  mistaken.     Sm\ 
if  there  is  anything  valuable  in  the  Constitution 
of  1 846,  it  is  in  the  seventh  article.    If  there  is 
anything:   that  the  people  of  the  State  will  rally 
around  as  one  man  it  will  be  the  vindication  of 
i,he  principles  contained  in  that  article.     And  no 
action  of  this  Convention  dilutina:,    or   mutilating 
these  principles  will  ever  receive  the  approbation 
of  the  people  of  the  State.     The  gentleman  might 
as  well  understand  now  as  ever  that  there  will  be 
a  contest  if  such  be  the  result  of  the  deliberations 
of  tin's  Convention — there  will  be  a  contest  before 
the  people  whether  we  are  to  depart  from  all  safe 
and  sound  financial  principles  or  not. 

Mr.  YERPLANCK— The  question  before  this 
committee  is  a  very  simple  one.  We  have  pro- 
vided that  until  the  debt  we  have  named  in  pec- 
tlon  1,  a  debt  to  which  the  Convention  of  1846 
pledged  the  canal  revenues — twenty-four  million 
and  some  hundred  thousand  of  dollars  should  be 
yearly  paid  for  the  purpose  of  paying  interest  and 
decreasing  the  principal  of  that  debt,  until  it  is 
finally  liquidated.  I  hope  there  will  be  a  balance  in 
the  treasury  over  and  above  that  amoiuit  for  Canal 
purposes.  In  a  very  few  years  the  debt  named  in 
the  first  section  will  be  paid,  and  this  appropriation, 
therefore,  of  all  the  canal  revenues,  after  paying 
$2,400,000  is,  by  the  proposition  of  the  chairman 
of  the  Fmance  Committee,  to  cease  when  that 
debt  is  paid,  and  is  to  be  returned  to  the  treasury. 
The  object  and  aim  is  to  deprive  the  canals  of 
any  portion  of  the  money  so  returned  to  the 
treasury.  The  Constitution  is  to  provide  that  up 
to  a  certain  time  the  surplus  revenue  shall  go  to 
canal  improvements,  and  that  at  a  certain  time 
they  shall  not  be  devoted  to  the  canals,  but  shall 
be  paid  into  the  treasury.    It  will  then  be  claimed 
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that  no  patt  of  these  revenues  can  bo  used  for 
canal  improvements,  because  the  Constitution, 
having  provided  that  the  surplus  revenues  should 
go  to  the  canals  until  the  debts  mentioned 
in  the  first  article  of  the  report  of  the  Committee 
on  Finance  as  amended,  are  paid,  and  that  after 
that  time  they  are  to  be  paid  into  the  treasury  to 
repay  the  treasury  for  advances  for  canal  pur- 
poses by  taxation  since  1846.  and  that  it  would 
be  wrong  for  the  Legislature  to  gif  e  any  part  to 
the  canals.  This  is  the  object  of  thg  gentleman. 
He  may  talk  about  my  having  "  drank  canal  water  " 
until  I  am  "  demented,"  but  1  can  assure  the  gentle- 
man that  I  see  this  matter  pretty  clearly,  quite  as 
clearly  as  if  I  was  a  candidate  for  the  office  of 
Governor,  or  any  other  political  position.  I  oc- 
cupy no  partisan  position  in  this  Convention. 
When  I  came  here  I  determined,  having  held  a 
judicial  position  for  fourteen  years,  not  to  meddle 
with  politics.  But  politics  have  been  brought 
here,  and  it  is  impossible  to  take  part  in  the  pro- 
ceedings without  feeling  a  little  of  the  old  leaven 
when  politics  are  concerned.  When  the  gentle- 
man charges  that  I  am  demented  from  having 
drank  so  much  of  canal  water,  I  must  be  excused 
if  I  say  that  some  gentlemen  are  so  wrapped  up 
in  politics  that  they  cannot  see  what  is  really  the 
true  interest  of  the  canals  or  of  the  people  of  the 
State.  I  wish  to  avoid  the  very  thing  suggested 
by  my  learned  friend  from  Onondaga  [Mr.  Com- 
stock].  I  v/ish  to  avoid  a  decision  by  some  court 
that  because  the  surplus  revenues  of  the  canals 
were  to  be  applied  to  canal  improvements  for  a 
certain  time,  and  after  that  time  paid  into  the  State 
treasury  to  repay  advances  for  canal  purposes 
since  1846,  that  it  would  be  contrary  to  the  true 
meaning  of  the  Constitution  to  return  them  to  the 
eauals.  I  cannot,  Mr.  Chairman,  give  up  my 
kindly  feelings  toward  the  gentleman  from  Or- 
leans. We  have  long  been  friends,  and  although 
he  may  be  blinded  by  political  prejudices,  I  know 
that  the  gentleman  is  as  honest  as  any  man  in 
tliis  Convention.  I  regret  that  the  gentleman 
from  Ontario  [Sir.  Lapham],  the  other  day,  at- 
tempted to  draw  the  line  of  distin'»tion  by  saying 
that  men  who  voted  for. certain  propositions  were 
not  friends  of  the  canals.  I  believe  my  friend,  the 
chairman  of  the  Finance  Committee,  is  a  friend 
of  the  canals  of  this  State,  but  that  he  is  mistaken 
in  the  moans  he  would  adopt  to  aid  them.  I 
think  he  has  allowed  himself  to  become  so  excited 
in  reference  to  the  debt  of  the  State  and  its 
pliprhted  faith,  that  he  cannot  clearly  and  truly  see 
what  the  interests  of  the  canals  are.  I  hope, 
therefore,  that  the  friends  of  the  canals  in  this 
Convention  will  watch  my  friend  from  Orleans, 
and  not  be  misled  by  Ms  argument  or  his  elo- 
quence. 

Mr.  MURPHY — It  is  true  there  is  a  great  mis- 
understanding on  this  floor.  I  made  a  suggestion 
when  I  last  addressed  the  committee  which  I  now 
propose  to  offer  as  an  amendment.  That  is  to 
strike  out  lines  one  and  two  of  section  4  and 
maort  the  words  "  after  the  provisions  of  sections 
1  and  2  are  fully  complied  with,"  and  strike 
out  the  amendment  already  adopted,  "  except  as 
herein  otherwise  provided  in  this  article."  That 
will  obviate  the  difficulty  in  the  mind  of  the  gen- 
tleman from  Orleans  [Mr.  Church],  and  meet,  I 


think,  the  expectations  of  the  gentleman  on  the 
other  side  of  the  house.  I  have  no  other  desire 
in  this  matter  than  to  carry  out  what  I  deem  to 
be  the  sense  of  this  Convention,  as  already  man- 
ifested, and  that  is  to  pay  the  canal  debts  and 
appropriate  the  revenues  in  each  year  in  excess 
of  $24,018,000,  until  1878,  to  the  improvementof 
the  canals,  and  the  payment  of  remaining  reve- 
nues into  the  treasury  of  the  State,  to  be  disposed 
of  in  such  manner  as  the  Legislature  shall  direct. 

Mr.  GERRY — I  rise  to  a  question  of  order. 
The  motion,  as  I  understand  it,  is  that  of  the 
gentleman  from  Orleans  [Mr.  Church]  to  recon- 
sider the  vo^.e. 

The  CHAIRMAN— That  was  the  motion.  The 
question  before  the  committee  ie  on  the  motion  for 
a  reconsideration  of  the  amendment  of  the  gen- 
tleman from  Onondaga. 

Mr.  RATHBUN" — Is  it  in  order  to  make  any 
remarks  in  regard  to  the  question  pending  ? 

The  CHAIRMAN— It  is. 

Mr.  RATHBUN— The  gentleman  from  Erie 
[Mr.  VerplanckJ  has  called  upon  the  commit- 
tee to  watch  the  gentleman  from  Orleans  [Mr. 
Church]  in  regard  to  this  question.  I  only  hope 
they  will  watch  him.  I  wish  we  had  a  good 
many  more  men  like  him  who  wanted  watching. 
When  I  say  watch  I  mean  that  we  should  be  very 
careful  that  the  report  made  by  the  CommiUee 
of  Fifteen  is  not  to  be  kicked  and  cuffed  without 
some  little  consideration,  that  it  be  not  amended 
by  the  spirit  of  intuition  which  men  apply  with 
gjeat  promptness  and  at  all  limes,  until  wo  see 
whether  the  proper  spirit  is  applied  in  the  proper 
manner  so  as  to  preserve  the  important 
matters  contained  in  it.  If  I  recollect 
aright  this  is  a  section  in  the  old  Constitution 
of  1846.  Two  other  sections  were  stricken  out  of 
the  report  by  the  Convention  in  order  to  obvi- 
ate any  objections  whatever  to  this  one  sec- 
tion, and  it  was  at  the  time  substantially  agreed 
that  this  section  ought  to  be  adopted.  I  sup- 
posed that  was  the  end  of  the  whole  thing.  But 
my  friend  from-  Onondaga  having  appro- 
priated tho  surplus  revenues  of  the 
canals  from  this  d^y  until  the  debt  of  $21,000,- 
000  is  fully  paid  and  satisfied  as  provided  for, 
and  the  section  having  been  incorporated  into 
our  work  and  passed  by  as  finished,  when 
this  proposition  came  up  he  seemed  to  be  afraid 
that  this  committee  would  go  back  and  seize 
upon  that  portion  of  the  revenue  which,  by  com- 
mon consent,  had  been  given  to  the  canals  durf 
ing  the  period  necessary  for  the  payment  of  the 
$21,000,000.  The  gentleman  from  Onondaga 
[Mr.  Alvoid]  seems  to  apprehend  that  this  sec- 
tion is,  by  some  legerdemain,  to  take  hold  of 
that  part  of  the  revenues  and  lake  them  away. 
Now,  rightly  read,  and  as  explained  by  th«»  gen- 
'tleman  from  Orleans  [Mr.  Church],  it  will  be 
found  that  this  section  has  no  application  to 
thoso  revenues  at  all  until  that  debt  of  $31,000,- 
000  is  paid — fully  paid  or  provided  for.  In  the 
mean  time  the  accruing  surplus  revenues  are  ap- 
propriated by  this  section  already  passed  abso- 
lutely to  the  imnrovement  of  the  canals,  or  to 
the  sinking  fund,  if  the  Legislature  should  not 
see  fit  to  apply  it  to  the  canals.  Now,  all  these 
things  can  be  readily  read  and  understood,  and 
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I  apprehend  from  the  explanation  of  the  chair- 
man of  the  Committee  on  Finance  there  is  no 
trouble  whatever  in  understanding  them,  but 
when  the  $21,000,000  of  debt  is  paid,  then  this 
section  comes  in  and  takes  effect  upon  the  sur- 
plus revenues  of  the  canals  and  appropriates,  or 
places,  in  other  words,  the  whole  of  the  surplus 
revenues  of  the  canals  in  the  treasury  of  the 
State  from  year  to  year.  Now,  when  it  is  paid 
into  the  treasury  of  the  State  can  anything  be 
done  with  it  ?  There  have  been  arguments  made 
here  that  nothing  could  be  done  with  it  until  it 
is  all  paid  in.  Where  does  that  idea  come  from  ? 
N'ot  from  the  section,  because  that  says  nothing 
about  it.  There  is  not  an  intimation  m  ttie  sec- 
tion as  to  how  long  it  shall  stay  there,  only  how 
it  shall  be  paid  in.  That  it  shall  lie  there  and  ac- 
cumulate interest  is  not  contained  in  the  section. 

Mr.  VERPLANCK— The  substance  of  the  pro- 
vision is, that  when  the  $21,000,000  debt  is  paid, the 
revenues  of  the  canals  shall  be  paid  into  the  treas- 
ury, to  repay  the  amount  advanced  for  canal  pur- 
poses since  1846.  From  this  it  will  be  inferred 
that  the  Legislature  cannot  use  any  part  of  the 
money  for  the  benefit  of  the  canals.  What  I  wish 
is,  to  get  rid  of  this  inference. 

Mr.  RATHBUJSr  —  In  reply  to  the  .gentleman 
from  Erie  [Mr.Vcrplanck],!  will  say  that  when  the 
surplus  canal  revenues  reach  the  treasury  they  are 
absolutely  at  the  disposal  of  the  Legislature  for 
the  benefit  of  the  people.  I  undertake  to  say 
there  is  not  a  single  particle  of  doubt  about  it ; 
if  the  gentleman  will  read  with  the  light  given 
us  by  the  argument  of  the  committee,  he  will  so 
find  it.  It  ia  in  language  pertinent  and  proper 
to  the  object  desired,  and  by  careful  reading  it 
will  be  seen  it  lavs  its  hands  on  the  revenue  after 
the  $21,000,000'debtispaid.  Now,  when  the 
revenue  reaches  the  treasury  under  that  section 
does  it  come  under  the  provision  that  it  shall  lie 
over  ?  There  is  not  a  word  to  that  effect  and  no 
pretense  that  when  it  reaches  the  treasury  it  has 
to  go  out  in  payment  of  the  balance  of  the  debt 
of  the  State  for  moneys  advanced  from  taxation 
to  the  canals.  When  it  does  reach  the  treasury 
it  is  the  property  of  the  people,  and  to  be  dis- 
posed of  by  the  Legislature.  Now,  if  gentlemen 
want  to  secure  this  fund  without  an  enlarge- 
ment of  the  Erie  canal,  they  have  the  right  to 
do  so,  and  that  is  the  question  now  between  the 
canal  men,  as  they  are  called,  on  the  one  side, 
and  the  anti- canal  men  on  the  other  side.  The 
desire  of  one  party  is  that  this  money  shall, 
every  dollar  of  it,  go  to  the  enlargement  of  the 
Erie  canal,  and  that  the  Constitution  shall  so  de- 
termine. If  gentlemen  want  that,  then  they 
should  vote  for  the  proposition  coming  from 
the  Canal  Committee ;  if  they  desire  to  have  the 
moneys  left  so  that  the  Legislature  may  dispose 
of  them  under  the  direction  and  for  the  benefit 
of  the  people,  then  they  must  vote  no  such 
thing.  If  other  objects  grow  up  at  the  time 
these  revenues  come  in,  greater  in  importance 
than  the  canals,  then  the  Legislature  can,  with- 
out any  amendment  to  the  Constitution,  apply 
the  funds  to  that  greater  object.  But  if  we  tie 
it  op  in  the  Constitution  so  it  cannot  be  used  for 
any  purpose  but  the  canals,  then  all  ol  her  ob- 
jects, no  matter  how  important,  must  give  way 


unless  an  amendment  to  the  Constitution  is  pro- 
cured.  Now  it  is  simply  these  two  propositions, 
the  one  reserving  the  funds  of  tlie  people  of  th») 
State  subject  to  the  disposal  of  the  Legislature, 
and  the  other  labeling  and  marking  them,  be- 
fore they  reach  the  treasury,  as  the  funds  for 
enlarging  the  canal.  That  is  the  whole  question, 
and  all  the  question  there  is  in  this  case. 

Mr.  McDonald— The  fourth  section  as  it 
now  reads  proposes  farther  to  pay  the  amount 
advanced  for  canal  purposes  by  taxes  specified 
in  the  first  section.  The  section  as  it  now 
stands  has  no  reference  to  that  whatever.  That 
part  of  it  has  been  stricken  out. 

Mr.  RATHBUN— I  understand  that,  and  will 
explain  it  all  if  you  will  be  kind  enough  to  give 
me  my  time  which  I  am  allowed  in  this  discus- 
sion. 

Mr.  McDonald — The  question  is,  what  refer- 
ence has  that  now  to  the  part  which  has  been 
stricken  out  ? 

Mr.  RATHBUN — I  cannot  take  time  to  an- 
swer that  question.  The  gentleman  has  an- 
swered himself,  and  that  is  the  way  very  often 
with  gentleman  who  do  not  know  what  they  want. 
The  section  as  it  reads  hero  is  what  I  am  talk- 
ing  about.  It  is,  that  the  balance  raised  from 
taxation  is  to  be  paid  into  the  treasury  of  the 
State,  and  that  is  all  there  is  of  it.  My  object 
n  saying  what  I  have  said  was  not  to  control 
the  disposition  of  that  fund.  It  is  not  a  matter 
of  importance  to  me  whether  it  be  given  to  the 
canals  absolutely  now,  or  whether  it  go  into  the 
treasury  and  be  at  the  disposition  of  the  Legisla- 
ture, to  be  applied  as  that  body  thinks  right  and 
proper.  I  take  no  part  in  that.  I  am  neither  a 
champion  nor  a  pretended  champion  of 
the  canals.  I  said  all  I  had  to  say  on 
the  subject  the  other  day.  I  desire 
that  whatever  is  done  on  the  canals  shall  bo 
done  openly  and  squarely  and  fairly,  so  every 
man  shall  understand  its  object  and  intent,  and 
that  is  the  wish  of  the  Finance  Committee. 
I  want  the  Convention  to  understand  that 
the  object  on  the  one  hand  is  to  keep 
this  whole  fund  thai  is  to  come  here- 
after, as  a  fund  far  enlargement.  If  we  want  it 
to  go  into  the  treasury  as  the  funds  of  the  State, 
and  not  the  fund  for  enlargement,  all  wo  have 
to  do  is  to  vote  that  we  want  the  section  just  as 
it  is  and  strike  out  the  unnecessary  and  im- 
proper words  introduced  by  the  gentleman  from 
Onondaga  [Mr.  Alvord].  It  is  not  otherwise 
provided  for.  The  funds  have  not  been  touched 
at  all  by  anything  done,  and  will  not  be  by  any- 
thing to  be  done,  except  it  be  to  appropriate  it 
for  the  use  of  the  canals  as  fast  as  it  reaches  the 
treasury. 

Mr.  YERPLANOK--The  only  difference  be 
tween  the  gentleman  and  myself  is  that  he 
objects  to  having  this  fund  marked  "for  the 
canals  "  and  keeping  them  for  that  purpose.  I 
object  to  placing  this  fund  that  in  part  should  go 
to  the  canals  in  the  treasury,  marked  "no  part 
of  this  is  for  tho  canals."  That  is  the  whole 
difference.  What  I  wish  to  avoid  is  the  inference 
that  will  be  urged  and  is  properly  drawn,  from 
the  fact  that  the  Constitution  gives  the  revenues 
of  the  canals  for  a  certain  purpose  for  a  number  of 
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years  until  the  debt  is  paid  and  there  stop  and 
that  after  that  time  the  Legislature  cannot  use 
any  of  these  funds  for  canal  purposes  because  the 
Constitution  stops  that  provision  when  the  debt 
is  paid.  I  am  afraid  of  this  inference.  If  gen- 
tlemen are  willing  after  these  moneys  are  paid 
into  the  treasury,  to  consent  that  they  may  be 
used  for  any  purpose  that  the  Legislature  shall 
direct,  I  have  no  objection.  But  I  do  not  want 
them   marked  "  not  for  canal  purposes." 

Mr.  HAEDENBURaH  — I  understand  the 
difficulty  of  the  gentleman  from  Erie  [Mr.  Ver- 
planck]  to  be,  that  a  construction  may  be  so  placed 
upon  this  article,  as  it  has  been  framed  by  our 
committee  that  it  will  deprive  our  canals  of  any 
use  of  the  funds  until  the  whole  $18,000,000  are 
paid.  That  seems  to  be  the  difficulty.  I  would 
ask  of  any  member  of  the  Convention  when  $1,- 
000,000  of  that  $18,000,000  is  paid  into  the  treas- 
ury, or  a  part  of  it,  if  that  portion  so  paid  into 
the  treasury  is  not  absolutely,  to  that  extent,  a 
payment  to  the  people  of  so  much  of  the  $18,- 
000,000  duo  them?  It  is  now  paid  back  to  the 
people ;  and  what  disposition  shall  be  made  of 
it  ?  They  can  do  just  as  they  please  with  it.  So 
with  the  next  million,  and  so  on  until  the  whole  $18. 
000,000  is  paid.  It  is  an  actual  payment  to  the 
people  of  that  claim,  and  the  Legislature  can  do 
as  it  pleases  with  all  the  surplus  revenues  of 
the  canals,  in  each  year,  over  the  sum  of  $2,418,- 
000.  That  is  the  whole  scheme  of  our  com- 
mittee. 

Mr.  YERPLANCK— That  is  all  I  ask.  I  ask 
nothiDg  more.  I  wish  to  have  the  Constitution 
so  constructed.  I  know  that  courts  are  not  al- 
ways right.  Wo  all  know  that  by  the  Constitu- 
tion of  1846,  city,  county,  and  most  of  town  offi- 
cers are  elected  by  the  people.  It  was  supposed 
that  the  people  of  such  localities  had  the  election 
of  their  officers.  But  a  wise  Legislature  discov- 
ered that  by  making  new  geographical  districts, 
they  could  get  around  this  provision  of  the  Con- 
stitution, and  it  was  claimed  that  officers  for  such 
districts  were  not  within  the  constitutional  pro- 
vision, and  that  such  officers  should  be  appointed 
by  the  G-overnor.  The  court  of  appeals  sustain- 
ed this  assumption  and  a  new  class  of  officers 
in  New  York,  Buffalo,  and  other  cities 
were  fastened  upon  the  people.  The  bet- 
ter opinion  to-day  is  that  it  was  a  mistake, 
yet  it  is  the  law,  as  declared  by  the  court  of  last 
resort.  What  I  propose  is  that  we  shall  prevent 
an  inference  which  will  be  fatal  to  the  canals.  I 
have  said  this  so  often  that  I  should  beg  pardon 
of  the  committee  for  repeating  it.  It  is  so  plam 
I  hope  gentlemen  will  understand  it.  It  is  now 
proposed  to  apply  the  canal  revenues  to  the 
amount  of  $2,400,000  to  that  portion  of  the  State 
debt  for  which  they  are  pledged,  and  which  is 
represented  by  creditors.  The  balance  of  these 
revenues  are  given  to  the  improvement  of  the 
canals,  and  if  not  used  for  that  purpose  they  will 
go  to  the"*  canal  debt  sinking  fund,  and  in  a  few 
years  that  debt  will  be  paid.  Then  the  proposi- 
tion is  to  put,  not  surplus  revenues,  but  the  whole 
revenues,  after  paying  for  collection  and  ordinary 
repairs,  into  the  treasury.  If  the  Legislature 
shall  attempt  to  give  any  portion  of  these  rev- 
enues to  the  canals  it  would  be  claimed  before 


the  courts  that  the  Constitution  provided  that  the 
canals  should  have  the  surplus  revenue  for  a  cer- 
tain time,  and  after  that  time  to  the  treasury,  to 
repay  sums  advanced  to  the  canals  by  taxation ; 
that  it  is  therefore  plain  that  it  was  intended  to 
deprive  the  canals  of  any  part  of  such  revenues, 
and  that  they  should  be  used  to  indemnify  the 
people  for  the  taxation  to  which  they  had  been 
subjected  and  for  no  other  purpose.  No  lawyer 
on  this  floor  would  hesitate  to  make  such  an  ar- 
gument before  a  court.  It  must  be  the  design  of 
my  very  mgenious  friend  from  Orleans  [Mr.  Church] 
to  place  it  in  that  position.  All  I  ask  is 
that  when  we  have  commenced  to  pay 
into  the  treasury,  for  the  purpose  of 
repaying  these  $18,000,000  which  have  been 
advanced  by  taxation,  that  it  shall  not  be  claimed 
that  it  cannot  be  used  except  to  repay  this  taxa- 
tion which  has  been  taken  from  the  people.  A 
single  word  to  obviate  this  inference  is  all  I  ask 
of  the  committee.  One  word  more.  The  gentle- 
man from  Orleans  has  told  us  repeatedly,  almost 
as  often  as  the  gentleman  from  Westchester  [Mr. 
G-reeley]  did,  when  the  suffrage  question  was  up, 
that  this  has  been  "very  carefully  considered  by 
the  committee."  The  committee  did  not  draw 
this  article  with  reference  to  this,  but  with  refer- 
ence to  an  entirely  different  state  of  things.  They 
based  their  provision  on  the  assumption  that  no 
difference  was  to  be  made  in  regard  to  the  pay- 
ment of  the  debt  of  $18,000,000,  and  the  rest  of 
the  debt  for  which  the  revenues  were  pledged. 

Mr.  FOLGER — I  wish  to  ask  the  Chairman  of 
the  Finance  Committee  the  question  whether  he 
accedes  to  the  interpretation  of  this  matter  given 
by  the  gentleman  from  Cayuga,  I'Mr.  Rathbun]. 
As  I  understood  the  gentleman  from  Cayuga,  he 
said  that  this  section  draws  the  Hue  between 
those  who  would  give  the  surplus  revenues  of  the 
canal  for  the  improvement  of  the  canal,  and  those 
who  would  give  them  to  the  general  purposes  of 
the  State.  Those  who  vote  for  the  reconsidera- 
tion as  I  understood  him,  will  vote  to  give  these 
revenues  to  the  general  purposes  of  the  State  ; 
and  those  who  vote  against  it  will  vote  to  retain 
them  for  the  improvement  of  the  canals.  Does 
the  gentleman  from  Orleans  accede  to  that  inter- 
pretation ? 

Mr.  CHURCH — I  did  not  understand  that  to  be 
the  statement. 

Mr.  EOLGrER— It  understood  him  to  state  it  as 
boldly  as  that. 

Mr.  RATHBUN— What  I  intended  to  say  was 
this ;  that  gentlemen  who  are  understood  to  be 
friends  and  champions  of  the  canals,  desire  the 
whole  fund  to  be  a  canal  fund;  while  another 
portion  desire  it  to  go  into  the  general  fund  as 
the  property  of  the  State ;  and  should  any  extra- 
ordinary occasion  arise  which  may  require  a  part 
of  these  funds,  more  important  than  the  improve- 
ment of  the  canals,  they  desire  that  the  fund  shall 
not  be  so  disposed  of  that  it  cannot  be  available 
for  that  purpose,  but  that  it  may  be  left  to  the 
discretion  of  the  Legislature  to  make  such  appli- 
cation of  that  fund  as  m  their  .judgment  will  be 
right.    That  was  what  I  intended  to  say. 

Mr.  CHURCH— In  answer  to  the  gentleman 
from  Ontario  [Mr.  Eolger],  I  will  say  that  it  seems 
to  me  the  construction  of  that  section  is  very  dear. 
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It  neither  appropriates  ifc  to  tlie  canal  or  to  any 
other  purpose,  but  leaves  the  legislature  to  ap- 
propriate it  to  arjj  purpose  which  they  see  fit. 
That  is  my  UDderstanding  of  the  section.     I  have 
only  a  word  or  two  more  to  say  about  this  ques- 
tion ;  and  in  the  first  place  with  refe^rence  L-o  the 
gentleman  from  Erie  [Mr.  Yerplanck].  He  know{< 
very  well  that  I  desire  no  personal   controversy 
with  him.    I  can  reciprocate  most  fully  the  ex- 
pressions of  respect  and  esteem  which   he  has 
expressed  toward  myself.    But  when  he  accusep 
me  of  an  attempt  to  deceive  the  Convention,  he 
must  suppose  that  I  am  made  of  entirely  different 
material  from  what  I  am,  if  I  do  not  resent  it.    I 
beg  to  assure  that  gentleman  and  all  others  that 
I  am  no  candidate  for  ofiSce,  and  that  I  have  no 
poHtical  object  in  view.    I  have  labored  for  the 
last  three  months  as  hf*rd  as  I  over  worked  in  my 
life,  discharging  my  duties  as  a  member  of  thi^ 
Convention,  and  I  have  performed  this  labor  with 
no  other  object   under  Heaven   than  to  secure  a 
good,  sound,  safe  financial  article  in  our  Constitu- 
tion.   I  desire  all  gentlemen  to  watch  me  with 
the  utmost  scrutiny;  and  all  I  ask  is  that  they 
will    do  it  in  the  spirit  of    fairness    and   not 
In    the    spirit  of    partisanship ;    and   I  do    not 
now  speak    of    political   partisanship,   because 
there  are  canal  partisans  as  well  as  political  par- 
tisans.    I  ask  gentlemen  to  scrutinize  this  report 
in  the  spirit  of  fairness,  and  if  it  is  their  judg- 
ment that  it  should  be  voted  down,  so  bo  it. 
There  is  another  tribunal,   thank    God,   before 
whom  I  will  appear  and  vindicate  that  report. 
Now,  sir,  I  wi^h  to  say  with  reference  to  this 
section,  that  I  am  perfectly  willing  to  concede 
what  I  understand  -the  gentleman  from  Erie  to 
desire,  and  that  is  that  the  moneys  to  be  returned 
to  the  treasury  may  be  under  the  power  of  the 
Legislature,  without   specifymg  anything.    That 
is  the  legal  effect  of  it,  and  the  only  construction 
that  can  be  given  •  to  it.     "With  reference  to  the 
amendment    proposed  by  the    gentleman  from 
Kings  [Mr.  Murphy],  it  may  be  that  that  amend- 
ment would  bo  satisfactory  to  me.    I  would  like 
to  examine   the  amendment  carefully  and  see 
whether  it  will  carry  out  the  purposes  which  we 
all  profess  to  entertain.    I  renew  my  suggestion 
to  reconsider  the  vote  by  which  these  wordb 
were  stricken  out,  and  let  this  section  be  passed 
over,  and  I  am  perfectly  wilhng,  in  the  spirit  of 
fairness,  to  act  with  any  gentleman  in  this  Con- 
vention, with  a  view  to  so  arrange  the  section  as 
to  carry  out  tho  objects  which  we  all  profess  in 
entire  good  faith.     But  I  do  not  desire  that  gen- 
tlemen shall  put  in  words  here  and  words  there, 
without  looking  to  see  their  bearing  upon  the 
article,  without  our  having  an  opportunity  to  ex- 
amine them.  If  the  gentlemen  will  consent  to  thai 
I  am  perfectly  willing  to  put  in  the  words  which 
the  gentleman  from  Erie  says  he  will  bo  satisfied 
with,  if  I  understand  what  he  says. 

Mr.  HAND — What  is  the  question  before  the 
Convention? 

The  OHAIRMAN-*It  is  the  motion  to  recon- 
sider. 

Mr.  HAND— They  have  not  talked  about  that 
for  the  last  half  hour,  and  I  did  not  know  bat 
it  wfts  scmetliing  else.  They  have  talked  about 
wiiat  should  be  done  with  the  money  when  the 


canal  debt  proper  should  be  p?iid ;  and  I  did 
not  know  but  I  had  been  mistaken  in  the  ques- 
tion before  us.  It  seems  to  me  that  this  whole 
matter  may  be  very  easily  settled.  Suppose, 
atter  providing  for  the  payment  of  the  money 
into  the  treasury,  after  the  canal  debt  propf-r 
shall  be  paid,  you  add  these  words:  **  to  be 
ui^ed  for  such  purposes  as  the  Legislature  may 
direc',"  and  leave  it  so.  That  will  settle  the 
whole  controversy,  and  I  propose  that  tnat  be 
done. 

Mr.  CHURCH— I  have  said  that  I  am  perfectly 
wiling  to  accede  to  that;  but  there  are  other 
provisions — 

Mr.  HAND— I  will  tell  you  how  this  thing 
strikes  me.  It  looks  like  child's  play  to  take 
the  canal  revenues  and  pay  them  into  the  treas- 
ury, to  be  in  the  same  year  paid  out  again  for 
those  canals  ,  and  the  natural  inference  is  that 
r.hey  are  not  to  be  paid  to  the  canals.  If  so  why 
draw  them  from  your  sinking  fund,  to  be  paid 
out  again  immediately  ?  We  are  to  take  the 
words  of  this  Constitution  as  they  stand  m  the 
book,  without  reference  to  agreements  made  by 
leaders  here,  or  the  spirit  of  this  discussion,  or 
the  sentiments  advanced  here;  but  we  are  to 
interpret  that  instrument  by  its  woids.  This  is 
*  debt  the  canal  owes  to  the  people  of  the 
State  of  New  York,  for  mon  ys  advanct'd  by 
taxation.  It  is  ordered  that  this  be  paid  out 
of  the  canal  revenues,  into  the  funds  of  the 
State.  The  natural  inference,  it 'seems  to  me, 
would  be  that  this  money  was  not  to  be  used  for 
the  benefit  of  the  canals  ;  for  if  it  was,  why  take 
it  from  the  canal  fund  and  put  it  into  the  treas- 
ury, and  then  put  it  back  again  ?  It  j^eems  to 
me  that  the  natural  in/erence  would  be  that  they 
vere  to  be  used  for  some  other  purpose  ;  but 
these  three  or  four  simple  words  would  give  it  a 
direct  interpretation,  so  that  these  funds  could 
be  used  for  any  purpose  whatever,  that  the  Leg- 
islature might  choose  to  direct. 

Mr.  ALVORD — I  fully  appreciate  the  position 
of  the  gentleman  from  Orleans  [Mr.  Chuich] 
with  regard  to  this  matter,  because  it  is  my  po- 
sition. I  desire  here  not  to  act  as  a  partisan  in 
any  sense  of  the  word.  I  desire  that  a  good 
financial  article  may  be  submitted  to  the  people 
of  this  State,  and  I  trust  that  it  will  be  po  drawn 
ihat  the  gentleman  from  Orleans  and  myself  will 
both  be  found  advocating  its  adoption  before  the 
people.  I  desire  also  that  gentlemen  who 
are  made  members  of  committees  here,  and  who 
have  devoted  great  care  and  attention  to  the  ex- 
amination of  matters  placed  in  their  charge, 
-hould  be  gratified,  so  far  as  consistent  with  the 
judgment  of  the  Convention,  by  passing  these 
matters  in  the  same  form  in  which  the  commit- 
tees report  them.  B^or  myself  I  do  not  presume 
that  I  have  more  wisdom  than  the  other  mem- 
bers of  the  Convention,  and  that,  therefore,  as  a 
matter  of  necessity  they  should  all  bow  down  to 
me.  I  am  willing  they  should  nmnd  the  cor- 
ners and  extract  some  of  the  matter  I  mav  pre- 
sent them  as  a  member  of  a  committee,  if  in  their 
judgment,  looking  at  it  calmly  and  considerately, 
they  form  a  different  judgment  from  that  whica 
I  arrive  at.  In  regard  tu  this  fourth  section  it  is 
liable  to  the  interpretation  put  npon  it  by  the 
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gentleman  from  Erie  [Mr.  Verplanck] ;  and 
any  man  who  reads  it  carefully,  ia  con- 
nection with  that  idea,  can  ^ee  it  clearly 
and  conclusively.  Where  are  the  revenues 
of  the  canals  to  go  after  you  pay  this 
debt?  What  place  is  there  for  them?  The 
only  place  is  the  treasury.  What  necessity, 
therefore,  for  going  on  and  specifying  that  they 
shall  go  into  the  treasury  for  certain  specific 
purposes  until  a  certain  time  ?  What  becomes 
of  ihenn  after  that  has  been  performed  ?  The  Con- 
stitution says  nothirg  about  that.  There  is  no 
place  for  them  to  go  except  the  State  treasury  ; 
and  therefore  I  say,  so  far  as  that  is  concerned, 
that  there  it  should  stop.  After  the  debts  of 
the  canals  shall  have  been  paid,  as  contemplated 
by  the  second  section,  then  the  amount  shall  be 
paid  Into  the  State  treasury  for  the  disposal  of  the 
Legislature,  to  do  whatsoetrer  they  see  fit  to  do 
with  them.  The  implication  seems  to  me  so 
clear  and  plain  that  no  lawyer  here  can  doubt 
it,  that  they  shall  not  be  diverted  to  the  canals 
again  but  shall  be  taken  for  some  other  purpose 
than  the  canals. 

Mr.  FOLGER— -Will  the  gentleman  read  the 
fifth  section  ? 

Mr.  ALVORD— The  fifth  section  is  stricken 
out. 

Mr.  FOLGER— The  fifth  section  of  the  Fi- 
nance Committee's  report.  That  is  not  stricken 
out. 

Mr.  ALVORD — I  understood  the  gentleman 
from  Orleans  [Mr.  Church]  to  consent  that  the 
fifth  section  should  be  stricken  out. 

Mr.  CHLTRGEi— No,  sir;  I  did  not  consent  to 
that  at  all.  That  is  necessary  in  order  to  pive 
effect  to  the  former  sec '> ions. 

Mr.  TILDEN— The  sixth  section  is  stricken 
out. 

Mr.  ALVORD— The  fifth  section  makes  still 
stronger  the  vosition  I  take  with  regard  to  it. 

Mr.  FOLGER— Will  the  gentleman  please 
read  it,  so  that  wo  can  have  it  before  our  minds 
while  he  is  discussing  it  1 

Mr.  ALVORD— By  tho  fourth  section  these 
moneys  are  to  bo  paid  year  by  year  into  the  treas- 
ury until  the  whole  of  the  $18,000,000  are  paid, 
together  with  interest  at  five  per  cent.  Then  the 
fihh  section  is : 

"  After  complying  with  the  provisions  of  the 
third  and  fourth  sections  of  this  article,  and  after 
paying  said  expenses  of  collection,  superintend- 
ence and  ordinary  repairs,  the  surplus  revenues 
of  the  canals  shall,  in  each  fiscal  year,  be  dis- 
posed of  for  the  improvement  of  the  canals,  or 
"1  such  other  manner  as  the  Legislature  may 
<iirect,  but  shall,  at  no  time,  be  anticipated  or 
pledged." 

Mr.  FOLGER— Will  the  gentleman  allow  me  a 
word?  Section  4  provides  that  the  canal  rev- 
enues shall  be  applied  to  the  payment  of  the  debts 
named  in  section  1.  Section  1,  as  amended  by 
this  committee,  names  only  those  debts  which  we 
all  agree  should  be  charged  to  the  canals,  to  wit, 
the  debts  of  $21,000,000.  That  is  what  section  4 
provides,  as  it  now  stands,  after  section  1  has  been 
amended.  Then  section  5  provides  that  after  the 
$21,000,000  has  been  paid,  with  interest  at  five 
per  cent,  and  after  all  other  advances  for  canal  J 


purposes  have  been  paid,  with  five  per  cent  inter- 
est, then  the  surplus  of  canal  revenues  remaining 
m  the  treasury,  shall  be  appropiated  by  the  Legis- 
lature to  the  improvement  of  ihe  canals,  or  to 
such  other  purposes  as  the  Legislature  may  see 
fit. 

Mr.  HAND— I  ask  if  that  fifth  section  does  not 
provide  that  the  $18,000,000  shall  bo  paid  before 
such  appropriation  can  take  place? 

Mr.  FOLGER — No,  sir :  because  this  committee 
has  stricken  out  from  the  first  section  the  $18,- 
000,000,  and  put  its  hand  ui)on  it  and  said  it 
should  not  be  considered  a  part  of  the  canal  debt; 
but  the  canal  debt  for  which  the  canal  revenues 
should  be  pledged  should  be  $21,000,000. 

Mr.  HAND — Does  not  the  fourth  section  antici- 
pate that  the  $18,000,000  shall  be  paid  into  the 
treasury? 

Mr.  ALVORD— I  believe  I  am  entitled  to  the 
floor. 

The  CIIATRMAN— Does  the  gentleman  from 
Onondaga    [Mr.  Alvord]  yield  to  the  gentleman 
from  Broome  [Mr.  Hand]  ? 
:Mr,  AL \'0 t<D— T  do  not  yield  to  anybody. 
Tho  CHAIRMAN— Tho  gentleman  from  On 
ondaga  will   proceed. 

Mr.  ALVORD — The  foiirth  section  reads  nov/ 
that  "after  tho  debts  speciOed  in  section  1  are 
fully  paid  or  provided  for,  according  to  tho  pro- 
visions of  section  2,  the  reroaining  revenues  of 
the  canals,  after  paying  the  said  expenses  of  col- 
lection, superiiitenderjce  and  ordinary  repairs, 
shall,  in  each  fiscal  year,  be  paid  into  the  treasr.ry 
of  the  State  to  pay  the  amount  advanced  for  canal 
purposes  by  taxation" — 

Mr.  BICKFORD— That  is  stricken  out. 
Mr.  ALVORD— No,  sir;  that  is  not  stricken 
out. 

Mr.  FOLGER— "To  pay  the  amount  specified 
in  the  first  section,  and  the  interest  thereon,"  is 
that  in  ? 

Mr.  ALVORD— No,  sir;  that  is  stricken  out. 
That  is  where  the  gentleman  is  mistaken. 

Mr.  FOLGER— If  that  is  stricken  out  I  am  mis- 
taken. 

The  CHAIRMAN— Tho  Clerk  will  read  the 
section  for  the  information  of  the  committee. 
The  SECRETARY  again  road  the  section. 
Mr.  ALVORD — I  believe  it  is  now  understood 
that  I  am  right.  The  position  I  take  in  regard  to 
this  matter  is  that  the  fifth  section  requires  that 
until  the  entire  amount  is  finally  paid  i  nto  the  treas- 
ury  of  the  State,  the  funds  cannot  be  diverted  and 
used  for  canal  purposes.  There  is  no  sort  of 
question  with  regard  to  it ;  and  no  man  can  stand 
here  as  a  lawyer  and  hesitate  as  to  th©  import  of 
the  section. 

Mr.  BICKFORD— Will  it  not  be  time  enough 
to  debate  the  fifth  section  when  we  come  to  it  ? 
We  are  not  going  to  adopt  that  fifth  section. 

Mr.  ALVORD— I  do  not  know  what  we  shall 
adopt  or  shall  not  adopt.  I  understood  distinctly 
the  other  day  that  the  gentleman  from  Orleans 
[Mr.  Church]  consented  to  the  striking  out  of 
both  the  fifth  and  sixth  sections  of  this  article ; 
but  to-day  he  says  he  is  not  going  to  do  it.  I 
therefore  propose  to  meet  this  matter  on  the 
threshold,  and  see  whether  or  no  we  shall  have 
this  matter  tied  up  for  all  time  to  come,  so  far  aa 
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the  canals  are  concerned,  or  until  tlie  $18,000,000 
are  paid.  There  is  no  other  construction  to  the 
fifth  section,  but  an  absolute  obligation  on  the 
part  of  the  Legislature  of  the  State  not  to  appro- 
priate the  revenues  of  the  canals  until  every  dol- 
lar of  the  $18,000,000  is  paid;  so  that  if  in  1878 
you  shall  have  paid  the  entire  amount  of  indebt- 
edness on  the  part  of  the  canals,  you  have  got  to 
wait  five,  six  or  seven  years  more  until  the  $18,- 
000,000  are  paid,  before  you  can  put  a  single 
cent  into  the  canals  of  the  moneys  thus  paid  into 
the  treasury  of  the  State.  I  am  opposed  to  that, 
and  for  that  reason  I  v^ould  look  carefully  at  this 
matter,  from  beginning  to  end,  as  we  go  along. 
I  am  distinctly  and  decidedly  in  favor  of  leaving 
this  question  as  we  have  done,  that  $2,418,000 
shall  be  paid  in  each  and  every  year  into  the  sink- 
ing fund  to  take  care  of  the  indebtedness  of  the 
State  arid  protect  the  public  creditor,  and  that  the 
surplus  over  and  above  that  paid  into  the  treasury, 
"may"  be  appropriated,  not  "shall"  bo  appro- 
priated to  the  improvement  of  the  canals.  AJXer 
the  moneys  proceeding  from  the  revenues  of  the 
canals  shall  thus  have  been  taken  caro  of,  after 
the  payment  of  the  expenses  of  collection,  superin- 
tendence and  ordinary  repairs,  then  I  would 
leave  the  question  to  the  people  of  the  State 
through  the  Legislature  to  do  whatever  they  may 
see  fit  with  those  revenues  which  shall  have  thus 
gone  into  the  treasury — not  until  the  $18,000,000 
are  paid,  but«B0  long  as  they  shall  see  fit  to  live 
under  the  Constitution — that  the  moneys  shall  go 
into  the  treasury,  and  after  they  are  there  shall 
be  devoted  to  the  building  of  the  Capitol  or  of 
railroads,  or  anything  else  the  State  may  desire ; 
if  they  desire  anything  else  more  than  the  im- 
provement of  the  canals,  placing  the  canals,  the 
railroads,  the  Capitol,  and  every  other  interest  of 
tlie  State  on  the  samo  platform  and  on  the  same 
Dasis.  But  as  it  is  here,  while  you  are  raising 
the  $18,000,000  this  is  accumulating  and  cannot 
be  used  for  the  canals ;  and  that  is  what  I  am 
opposed  to.  •  I  trust,  so  far  as  this  matter  is  con- 
cerned, there  will  be  an  amendment  by  means  of 
which  that  provision  of  the  article,  in  whatever 
shape  it  may  come  before  the  Convention,  will  be 
so  altered  as  to  carry  out  fully  the  view  which  I 
have  expresse(3. 

Mr.  FOLGKR— I  wish  to  ask  the  gentleman  from 
Onondaga  [Mr.  Alvord]  one  question.  The  ques- 
tion before  the  Convention,  as  I  understand  it,  is 
upon  the  mdion  to  reconsider  the  vote  by  which 
the  motion  was  adopted  to  insert  the  words  "  or 
not  otherwise .  provided."  Where  is  it  in  this 
section  that  there  are  appropriations  provided 
for  in  this  article  so  far  as  we  have  gone  ? 

Mr.  ALYORD — I  am  under  the  impression,  and 
I  am  free  tc  acknowledge,  that  I  have  been  over 
scrupulous  in  my  idea  of  the  application  of  that 
section.  I  had  reference  to  the  facts  that  there 
was  a  surplus  fund  provided,  and  that  it  was  the 
wish  of  the  Convention  that  that  should  be  applied 
to  purposes  of  canal  improvement  if  the  Legisla- 
ture saw  fit,  and  I  had  the  idea  that  the  section 
left  as  it  was  might  cut  that  off.  I  am  rather 
inclined  to  believe  that  I  am  mistaken  po  far  as 
that  matter  is  concerned.  Upon  looking  at  it 
more  carefully  and  critically,  I  think  it  would  not 
have  tl!iat  effect. 


Mr.  FOLGER—Would  not  the  restoration  of 
the  words  "  specified  in  the  first  section,"  in  tho 
fourth  section,  meet  the  views  of  the  gentleman 
from  Onondaga? 

Mr.  ALVORD — Where  would  you  put  them  in  ? 

Mr.  FOLGER — Where  they  were  stricken  out; 
in  lines  six  or  seven. 

Mr.  ALYORD— There  is  nothing  of  the  kind 
now  in  the  first  section  as  it  stands. 

Mr.  FOLGER— The  debt  of  $21,000,000  is 
there. 

Mr.  ALYORD— But  this  is  the  debt  of  $18,- 
000,000. 

Mr.  FOLGER — I  take  advantage  of  being  upon 
the  floor  for  a  moment,  to  say  that  my  canal  policy 
is  this:  that  the  canal  earnings,  after  paying  the 
debt  which  ought  to  be  paid,  and  which  the 
people  are  now  bound  to  the  public  creditor  to 
pay,  and  which  I  understand  that  the  revenues 
of  the  canal  are  pledged  to  pay,  shall  be  devoted 
to  the  improvement  of  the  canals,  to  be  used  in 
the  discretion  of  the  Legislature  for  that  purpose. 
But  I  am  opposed  to  the  incurring  of  any  debt  or 
making  any  loan,  secured  by  a  pledge  of  canal 
revenue.  There  may  some  exigencies  arise  when 
there  may  be  a  more  important  object  to  which 
these  revenues  may  be  diverted.  But  until  such 
do  arise,  the  earnings  of  the  canals,  the  surplus 
revenue  should  go  to  improve  the  canals. '  The 
discussion,  it  seems  to  me,  has  brought  us  to  that 
point ;  that  all  parties  are  willing  that  this  Con- 
stitution shall  direct  that  these  debts,  properly 
chargeable  to  tho  revenues  of  the  canals,  shall  be 
paid  and  fully  Hquidated,  together  with  the  inter- 
est upon  them ;  and  after  that,  that  the  surplus 
revenues  shall  be  paid  into  the  treasury  subject 
to  the  power  of  the  Legislature,  to  appropriate 
them  to  the  improvement  of  the  canals.  All  we 
are  groping  for  is  some  form  of  words — some  suc- 
cinct expression  which  will  provide  for  that  end. 

Mr.  ALYORD — Will  the  gentleman  permit  me 
to  ask  him  a  question? 

Mr.  FOLGER— Certainly. 

Mr.  ALYORD — I  will  ask  him  if  he  has  listened 
to  this  discussion  as  a  lawyer,  whether  or  not, 
taking  the  latter  part  of  the  section  as  reported 
by  the  committee,  together  v  ith  the  fifth  section 
that  follows,  or  even  without  the  fifth  section,  it 
does  not  entirely,  by  implication,  so  far  as  its  lan- 
guage is  concerned,  before  the  moneys  paid  by 
taxation  have  all  been  paid  m,  prevent  their  being 
appropriated  for  canal  purposes  ? 

Mr.  FOLGER — It  might,  perhaps,  be  so  con- 
strued ;  and  it  is  best  to  guard  against  such  con- 
struction. With  the  words  "  specified  in  the  first 
section  and  interest  thereon"  stricken  out,  such 
might  be  the  effect.  Tho  advances  here  named,  < 
whether  an  existing  debt  or  paid  by  taxation,  would 
have  to  come  out  of  the  revenues,  before  any  sur- 
plus could  be  applied  to  the  improvement  of  the 
canal. 

Mr.  MERRITT— If  I  understand  this  propo- 
sition I  am  in  favor  of  it ;  that  we  shall  recognize 
the  advance  of  $18,000,000;  but  I  would  not  tie 
it  up  by  the  Constitution,  so  that  all  the  surplus 
revenues  should  go  into  the  general  fund  until 
the  whole  amount  shall  have  been  paid  back ;  but 
such  amounts  should  be  allowed,  as  a  credit,  and 
should  gQ  to  balance  the  $18,000,000  with  inter- 
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I'st  at  tive  per  cent,  or  such  amount  as  we  may 
Bee  fie  to  state,  for  the  purpose  of  recognizing  the 
principle  in  the  Constitution  of  1846.  It  is  well 
that  the  people  should  understand  what  they  have 
paid  toward  the  canal,  and  what  is  due  them 
from  the  canals  in  return ;  and,  so  far  as  it  may 
be,  returned  to  the  treasury  after  having  paid  the 
outstanding  debts  and  the  accumulated  interest, 
Ihat  they  shall  dispose  of  such  surplus  from  time 
to  time  as  they  may  see  fit  and  proper.  Such  an 
amendment  as  that,  I  am  ready  to  support.  I 
am  not  in  favor  of  striking  out  all  reference  to  the 
advances  already  made.  I  speak  the  sentiments 
of  tax  payers  who  are  not  directly  on  the  line  of 
the  canal,  when  I  say  that  we  all  desire  and  hope 
that  the  canals  will  be  made  as  good  as  they  can 
be,  for  the  general  interests  of  the  commerce  of 
this  State  and  of  the  West.'  But  the  people  should 
understand  exactly  how  much  they  are  indebted 
to  the  canal  by  way  of  benefits,  and  exactly  how 
much  the  canal  owes  them.  That  is  my  position 
on  this  question  now.  Let  us  be  honest  with  the 
people  and  make  an  honest  statement  of  the 
account. 

Mr.  TILDBF— I  think  it  quite  clear  that  the 
amendment  of  the  gentleman  from  Onondaga  to 
this  section  has  no  distinct  or  exact  connection 
with  anything  contained  in  it,  and  is  likely  to 
create  ubcertainty  and  confusion.  I  think, therefore, 
it  would  better  be  reconsidered  and  stricken  out. 
[  think  the  English  language  will  afford  phrase- 
ology, clear,  distinct  and  artistic  enough  to  carry 
Dut  the  purposes  of  this  committee  and  of  the 
Convention,  and  that  we  shall  at  last  find  the  tit 
language  to  express  our  ideas.  The  other  day  I 
stated  my  theory  upon  this  subject ;  which  is 
that,  on  the  one  hand,  while  allowing  all  surplus 
revenues  during  the  period  when  the  appropria- 
tion is  made  for  the  sinking  fund,  and  until  the 
debt  is  fully  paid,  to  be  applied  to  the  canals  for 
tiieir  improvement ;  and,  on  the  other  hand,  that 
while  recognizing  the  liability  of  the  canals  to 
the  people  of  this  State  for  advances,  it  would 
not  be  good  policy,  or  wise  policy,  to  anticipate 
the  future  disposition  of  these  funds,  and  to  tie 
them  up  any  further  than  we  tied  them  up  by  the 
Constitution  of  1846  That  has  been  my  idea 
and  my  policy,  as  I  stated  several  days  ago, 
during  the  whole  time  this  subject  has  been  under 
consideration.  Gentlemen  call  themselves  friends 
of  the  canal,  but  I  do  not  think  they  are  as  much 
friends  of  the  canals  as  we  are,  or  at  least  as  I  am. 
It  was  a  remarkable  and  singular  fact  that  a 
gentleman  who  assumed,  in  a  somewhat  peculiar 
and  invidious  and  discriminating  manner,  to  char- 
acterize himself  and  those  who  followed  him,  as 
friends  of  the  canals ;  when  he  read  his  roll-call 
he  rallied  to  his  side  but  thirty-six  members  of 
this  Convention.  And  whatever  the  canals  may 
have  on  any  former  occasion  suffered  from 
his  hostility,  or  the  hostility,  of  any 
gentleman  associated  with  him,  they 
never  had  so  much  occasion  to  cry  for 
mercy,  as  when  they  suffered  his  friendship  and 
advocacy.  I  think  we  who  stand  here  to-day 
and  give  the  canals  every  reasonable  support 
and  protection  and  improvement,  and  keep  them 
clear  from  any  wild,  and  chimerical  and  frivo- 
lous schemes  of  projectors,  are  thnir  true  friends 
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and  their  only  true  friends.  I  judge  from  the 
course  of  this  discussion  that  there  is  very  lit- 
tle difference  of  opinion  among  us  in  regard  to 
this  provision,  that  what  we  are  willing  to  take 
on  the  one  side  is  that  which  gentlemen  geek  or 
profess  to  seek  to  obtain  on  the  other.  I  am 
quite  content  .  to  leave  the  eighteen  mil- 
lions, when  it  shall  have  been  gatherpd, 
or  any  part  of  it  gathered,  into  the  public 
treasury,  to  the  free  and  full  dis^crt^io.i 
of  the  legislative  body  at  that  time  to  dispose 
of.  I  do  not  think  it  would  be  wise  to-day  to 
S'ly  that  amount  shall  be  applied  to  the  improve- 
mt^nt  of  the  canals,  because  it  may  not  be  neces- 
sarv.  I  do. not  think  it  would  be  well  to  create 
any  inferencp  whatever  which  shall  prejudice 
the  action  of  legislative  bodies  in  applying  the 
money  to  that  purpose,  if  there  should  then  be 
occasion  or  which  shall  call  for  them  to  apply 
for  such  a  purpose  any  unappropriated  funds  in 
the  treasury  of  the  State.  I  think  all  wisdom 
will  not  die  with  us.  I  think  we  cannot  venture 
to  foresee  and  predetermine  what  shall  be  done 
with  the  public  funds  at  so  remote  a  period.  In 
order  that  we  may  have  an  opportunity  to  con- 
sider these  various  amendments  which  have 
been  proposed  to  reach  the  object  which  cer- 
tainly many  of  us  have  in  common,  I  think  it 
will  be  wise  that  we  should  open  this  question 
by  a  reconsideration  of  the  vote  on  this  motion 
to  amend  by  the  gentleman  from  Onondaga  [Mr. 
Alvord]. 

Mr.  VERPLANCK—A  single  word.  I  sup- 
pose when  the  gentleman  says  **  we "  and 
'•  they  "  by  *'  we  "  he  means  the  gentlemen  who 
are  sustaining  the  Finance  Committee's  report. 
In  the  same  breath  he  says,  "we  are  the  trut^ 
friends  of  the  canals  ;*'  thus  leaving  it  to  bn  in- 
terred that  the  gentlemen  who  do  not  think  as 
they  do  '^re  not  the  true  friends  of  the  canal. 
What  was  it  that  the  Finance  Committee  and 
their  champion,  my  friend  from  New  York  [Mr. 
Tilden],  proposed  in  the  finance  report? 

Mr.  TILDEN — I  suppose  the  gentleman  la 
aware  that  I  was  confined  by  illness  and  did 
not  attend  the  sessions  of  the  Fihanee  Commit- 
tee and  am  in  no  manner  whatsoever  committed 
upon  that  subject,  and  have  not  been. 

Mr.  VERPLANCK— I  placed  this  gentleman 
where  he  put  himself.  Further  than  that  I  know 
nothing  on  the  subject.  The  report  of  the  Fi- 
nance Committee  proposed  to  pledge  the  rev- 
enues of  the  canals,  in  the  first  place,  for  $39,- 
414,971.90.  made  up  of  what  they  called  the  old 
canal  debt,  the  general  fund  debt,  the  canal 
debt  of  1854,  the  floating  canal  debt  and  the  ad- 
vances to  the  canals  tince  1846,  making  the 
amount  I  have  stated.  Then  they  state  that  the 
bountv  debt  is  $26,944,000  and  the  contingent 
debt  $218,000.  thus  making  over  $66,000,000, 
for  which  they  proposed  to  pledge  the  entire 
revenues  of  the  canals  after  paying  for  the  col- 
lection of  the  revenues  and  the  ordinary  repaii  ^ 
I  offered  an  amendment  to  that  Sfiction  by  whi<  li 
I  proposed  to  strike  out  from  the  statement  that 
the  canal  revenues  are  now  pledged  to  th*- 
amount  of  $39,000  000— the  amount  of  $18,- 
007,289.68,  because  that  was  simply  an  advatice 
that  the  State  had  made  by  taxation,  and  by  a 
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verr  handsome  majority  the  amendment  was 
carried.  In  passingi  allow  me  to  say  that  this 
amount  was  never  the  Erie  canal  debt.  This 
was  the  debt  of  the  other  canals,  atd  the  desire 
to  cherish  and  sustain  the  paying  canals,  with 
other  reasons,  induced  the  committee  to  strike 
out  this  amount  from  the  amount  for  which  it 
was  stated  the  canal  revenues  were  pledged 
This  being  stricken  out, ;  my  friend  from  Onon- 
daga (Mr.  Andrews]  introduced  a  resolution 
which  received  the  approval  of  this  committee. 
After  that  bad  been  adopted  I  ventured  to  pro- 
pose another  amendment,  and  that  amendment 
was  lost  by  th*^  vote  to  which  the  learned  gen- 
tleman from  New  York  referred  in  such  terms 
as  he  was  pleased  to  use. 

Mr.  TILDEiS'— I  did  not  allude  to  that  gentle- 
man at  all,  but  to  another  gentleman  who  called 
the  roll  [Mr.  Laphain]. 

Mr.  VERPLANCK — It  was  upon  my  amend- 
ment. 

Mr.  TILDEN — I  take  this  occasion  to  say  to 
the  gentleman  from  Erie  [Mr.  Vertlanck]  that, 
so  far  as  I  am  concerntd,  at  no  time  whatever 
have  I  countenanced  this  idea  of  tying  up  this 
eighteen  millions,  either  for  the  canals  or  against 
the  canals. 

Mr.  VERPLANCK— I  am  not  stating  this  ques- 
tion with  a  view  of  convicting  the  gentleman  from 
New  York  [Mr.Tilden]  of  being  for  or  against  any 
particular  policy,  but  with  a  view  of  showing  the 
facts  upon  the  question  now  before  the  commit- 
tee. I  know  that  when  the  second  amendment 
I  made  was  under  consideration,  whicli  proposed 
to  allow  the  Legislature,  when  they  should  deem 
it  for  the  interest  of  the  State  to  improve  the 
emale,  and  there  were  no  funds  to  acf^omplish 
ft,  to  raise  the  money  by  loan,  to  be  reimbursed 
from  the  canal'revenues,  tha'*  that  amendment  was 
lost;  not  because  this  committee  was  unfavora- 
ble to  the  canals,  as  the  gentlemen  who  have 
been  discussing  this  question  seem  to  think,  but 
because  they  adhered  to  the  provision  of  the 
Constitution  of  1846,  by  which  it  was  provided 
that  whenever  apy  loan  was  to  be  made,  the  bill 
itself  should  provide  for  the  payment  of  the  in- 
terest tipon  the  loan  and  of  the  principal  itself, 
by  taxation.  .  I  offered  that  amendment.because 
I  had  confidence  that  the  revenues  of  the  canals 
would  be  ample  to  provide  for  the  payment  of 
the  loan. 

Mr.  TiLDEN — If  the  gentleman  will  permit 
me,  I  will  say  that  upon  this  point  I  entirely 
agree  with  him  ;  that  that  amendment  was  re- 
jected, not  because  the  men  who  voted  to  reject 
it  were  unfriendly  to  the  canals  or  to  their  im- 
provement, but  because,  if  that  debt  was  to  be 
created,  they  preferred  that  it  should  be  created 
under  the  wise,  conservative,  prudent  provision 
of  the  Constitution  of  1846.  I  took  occasion,  if 
the  gentleman  will  remember,  during  that  de- 
bata,  to  say  that  I  would  myself  agree  in  all 
proper  measu.es  for  raising  money,  whenever  a 
practical  and  useful  improvement  should  be 
proposed,  that  was  found  to  be  really  necessary, 
but  that  I  would  do  nothing  in  that  way  which 
was  onwis*»^  dangerous  and  mischievous. 

Mr.  TBRPLANCK— -  The  gentlemen  who 
speak  of  the  Constitution  of  1846  arrogate  to 


themselves  and  to  it  so  much  credit  that  I  may 
be  permitted  to  suggest  that  this  doctrine  was 
the  doctrine  of  1842,  and  that  the  Convention 
of  1846  adopted  it.    It  was  not  n^^w  in  1846. 

Mr.  RATHBUN— If  the  gentleman  will  allow 
me,  I  will  make  this  propositir>n  to  tbe  gentle- 
man. The  chairman  of  the  Committee  on  Fi- 
nance has  agreed  and  proposed  that  the  very 
words  used  by  the  gentleman  himself  may  N 
inserted  in  this  section,  if  the  eentleman  will 
consent  to  the  reconsideration  of  the  amendment 
which  has  been  passed,  and  to  strike  out  the 
words  inserted  by  that  amendment,  which  are 
now  agreed  on  all  hands  to  be  unnecesrsary,  and 
if  so,  necessarily  improper;  and  this  section  can 
be  passed  over.  I  propose  to  the  gentleman,  as 
the  gentleman  from  Onondaga  [Mr.  Alvordjand 
the  chairman  of  the  Committee  on  Finance  [Mr. 
Church],  have  come  together  to  take  the  very 
words  of  the  gentleman  from  Erie,  [Mr.  Ver- 
p!anck]  that  that  will  rea  ]y  eiA  the  whole  thing. 
I  submit  to  the  gentleman,  instead  of  debate, 
to  let  the  vote  betaken;  for  these  s;entlemen 
are  agreed,  and  in  my  judgment  the  Cooventitm 
will  agree  to  adopt  it  at  once,  and  then  he  will 
reach  h's  end  without  taking  ud  time. 

Mr.  VERPLANCK— I  have  no  objection.  The 
time  has  come  when  we  must  work  faithfully 
a  good  many  hours  in  the  day  in  order  to  per- 
fect the  work  of  this  Convention.  If  it  is  under- 
stood that  when  the  time  comes  for  refunding  to 
the  State  these  $18,000,000  raised  bv  taxation 
for  the  benefit  of  the  lateral  canals,  the  Legiisla- 
tures  are  not  to  be  restricted  in  the  use  of  the 
money,  but  may  appropriate  it  to  the  canals  if 
they  see  fit,  I  am   content. 

Mr.  CONG-ER — It  seems  to  me  that  we  are  in 
great  danger  at  this  time  of  repeating  the  same 
role  that  was  played  in  the  Convention  of  1846. 
At  that  time  the  canals  owed  two  classes  of  debts, 
precisely  as  they  do  now.  One  was  owing  by  the 
State  for  the  canals  to  the  public  creditors,  and 
the  other  was  owing  by  the  canals  to  the  tax 
payers  of  the  State  for  taxes  that  had  been  appro- 
priated as  advances  for  the  canals.  We  are  in  the 
same  position  now.  The  canals  owe  $21,500,000 
of  debt  which  the  State  has  contracted  and  owes 
to  the  public  creditors ;  and  they  also  owe  the 
sum  of  $18,000,000  which  has  been  wrung  from 
the  tax  payers  of  the  State  to  meet  the  deficien- 
cies of  the  enlargement. 

Mr.  YBRPLANCK— For  the  Erie  canal? 

Mr.  CONG-ER— The  canals ;  so  that  the  canals 
are  in  debt  for  the  sum  of  $39,500,000,  the  greater 
part  of  it  to  the  public  creditor,  and  the  less  part 
to  the  tax  payers.  In  the  Convention  of  1846, 
the  friends  of  the  canals,  as  they  called  them- 
selves, plead  that  some  part  of  the  debt  which  was 
owing  to  tax  payers  should  be  released  ;  and  the 
final  arrangement  was  that  if  they  paid  $200,000 
annually  to  the  treasury,  to  defray  the  expenses 
of  the  government,  as  an  annuity  up  to  a  certain 
time,  and  $672,000  a  year  after  that,  the  annuity 
should  be  considered  to  be  in  lieu  of  the  taxes 
which  had  been  advanced  by  the  people  for  the 
purposes  of  the  canals.  What  is  the  present  con- 
dition of  that?  The  $672,000  has  been  stricken 
out.  The  $200,000  remained  unpaid  for  six  years, 
and  was  not  paid  last  year  nor  the  year  before; 
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SO  that  the  debt  which  the  canals  owe  the  tax 
pavers  of  the  Stofe  is  accumulating  every  year. 
Ju  the  settlement  that  has  been  proposed  here,  of 
$18,000,000,  no  regard  whatever  has  been  paid 
to  the  $200,000  that  sliould  have  been  paid  for 
the  eight  years  that  I  have  specified.  The  pecu- 
liar friends  of  the  canals  m  this  Convention,  play 
the  same  role.  They  admit  the  debt  that  is  due 
to  the  public  creditors;  but  they  are  unwihiugto  ad- 
mit the  debt  that  is  due  to  the  taxpayers;  and  they 
found  fault  with  the  Committee  on  Finance,  when 
that  committee  stated  the  several  debts  precisely 
as  ihey  were,  aud  as  they  were  guaranteed  by  the 
Coijsiituiion  of  1846.  Would  you  ask  the  Com- 
mittee on  Finance  to  supersede  the  Constitution 
of  1846?  Does  this  Couventiou  intend  to  decree 
that  the  debt  which  the  canal  owes  to  the  tax 
payers,  shall  be  canceled,  and  that  neither  the 
whole  nor  any  part  thereof,  whatever  be  allowed 
in  future  to  support  and  defray  the  expenses  of 
the  government?  I  am  free  to  say  that  1,  not 
only  support  the  plan  represented  by  the  Finance 
Committee,  but  that  if  I  could  go  further,  I  would 
not  be  content  with  the  provision  that  the 
$18,000,000  should  be  paid  into  the  treasury  of 
the  State;  but  I  would  use  the  language  of  the 
Constitution  of  1840,  and  add  ''to  defray  the 
necessary  expenses  of  government."  I  do  not  wish 
any  part  of  tiiat  money  to  be  applied  to  the  Capi- 
tol, or  distributed  among  raihoads,  or  other  inter- 
ests that  may  come  up  clamoring  here,  li)  defeat 
the  pledge  given  by  the  State  on  behalf  of  the 
canals,  that  in  the  future  our  taxes  should  be  less. 
What  do  the  Finance  Committee  propose?  They 
propose  to  leave  that  to  the  people  of  the  State 
ni  future,  as  they  shall  instruct  tfieir  Legislature; 
and  if  the  future  Legislature  of  this  State  shall 
determine  that  the  canal  tolls  shall  be  reduced, 
the  pecjple  will  then  derive  the  beuetit  of  a  less 
tax  upon  food  and  other  commodities,  whic 
would  relieve  them  ratably  from  so  much  taxa- 
tion. But  I  should  deprecate  the  idea  that  th 
legislation  of  the  State  should  take  this  $18,000,- 

000  from  the  surplus,  revenues  of  tiie  canals,  an  » 
waste  it  in  profligate  expenditures  anywhere.  I 
am  friend  enough  to  the  canals  to  say  that,  if  that 
money  is  to  be  taken  year  by  year,  from  the 
surplus  remaining  revenues,  I  desire  that  it  shall 
go  to  the  cauals  rather  than  to  the  Capitol,  or  to 
railroads  or  to  anything  else.  But  it  is  necessary 
for  us,  not  only  to  preserve  the  public  faith  which 
is  pledged  to  the  publia  creditor,  but  to  preserve 
trie  public  faith  which  is  pledged  to  the  tax  pay- 
ers of  the  State.  I  do  not  see  how  it  is  possible 
for  gentlemen  to  stand  up  here,  aud  ask  to  have 
these  $18,000,000  set  aside  unless  they  make  a 
better  show  of  reason  therefor  than  they  have 
hitherto. 

A  DELEG-ATE — They  do  not  propose  to  set  it 
aside. 

Mr.  CONGER— But  they  do  not  propose  to 
have  it  piid,  and  they  are  not  willintr  to  gay  it 
shall  be  paid  into  the  treasury  of  the  State  to 
defray  the  expenses  of  the  government.  They 
are  haidly  willing  to  say  we  wil'  leave  it  to  fu- 
ture legislation  to  determine  this  question.  The 
Finance  Committee  have  proposed  this,  and  we 
are  willing  to  consent  that  it  shall   be  paid  into 

1  ht!  treasury  of  the  State,  m  purview  of  the  pro. 


visions  of  the  Constitution  of  1846,  to  meet  the 
necessary  ex,peoae8  of  the  government ;  but,  if 
at  the  time  when  it  shall  be  so  paid,  the  Legit^Ia- 
ture  shall  be  so  iiiStrucled  by  the  people  they 
may  decree  to  appropriate  these  surplus  reve- 
nues to  future  improvements  of  the  canals. 
W*^  cannot  cancel  any  existing  debt,  nor  can  we 
SLVhil  ourselves  of  any  sort  of  It^gerdemain  in 
order,  as  I  int  mated  before,  to  waive  the  debt 
of  the  canals  to  the  tax  payers  of  the  State,  but  I 
am  wil  ing  vpIk  d  the  time  shall  arrive  tor  the 
settU  merit  of  this  question,  wlien  th-»  public 
creditors  shall  be  paid,  to  make  judicious  appro- 
priation (fit.  It  is  time  enough  then  (for  the 
surplus  revenu'  s  have  be=»n  decreasiitg  since  the 
war  down  to  the  present  time,  and  they  were  half 
a  million  short  last  yeat)  to  say  wh  t  we  wi'l  do 
with  the  sur^  lus  revenues.  The  Finance  Commit, 
tee  su],  pose  the  public  df*bt  will  be  pa  d  ir«  1878 
e'even  years  herce,  and  then  the  people  will  be 
sutticiemly  instructed  upon  this  subject  to 
know  whetberihey  are  willing  to  re-at>propriate 
the  money  they  have  previously  j)aid  by  taxa- 
tion and  which  belong**  to  the  taxpayers,  to 
improvem  nts,  or  wheth-r  they  will  not.  I 
caiiuot  imagine  why  gentlemen  want  to  retain 
this  provi.>«ion,  "excep'ing  as  otherwise  pro- 
vided for  in  this  ariicle."  If  it  means  au^thicg 
it  means — 

Mr.  ALVORD — If  the  gentleman  will  give 
way  a  mome'jt  I  will  say  that  I  am  entirely  will- 
ing ihat  it  shall  be  reconsidered. 

Mr.  CONGER — I  uiiderstood  the  gentleman, 
when  he  was  last  up,  to  insist  upon  qualifying 
it;  that  the  fifih  section  made  it  impoitant  for 
the  interf^sts  of  the  canals. 

Mr.  ALVORD — To  leave  the  fourth  section  as 
it  was,  I  did  .-av  so. 

Mr  CONGER— Well,  then,  that  being  under- 
stood, I  will  let  the  question  be  taken 

The  question  was  put  upon  the  motion  to  re- 
consider, and  it  was  agreed  to 

Thf»  qu«  stion  was  then  ancounced  upon  Mr. 
Alvord's  amendment. 

Mr.  ALYORD — I  now  withdraw  that  amend- 
mf  nt,  and  offer  this  amendment  to  come  at  the 
etd  of  the  section  : 

**The  mcme^s  s'^,  from  time  to  time,  paid 
into  the  trea>ury  shall  be  approp  iated  by  the 
L«  gislature  for  the  improveme'  t  ot  the  cauals  or 
ot)  erwise.  as  they  nmy  deem  proper." 

I  do  this  rather  than  to  stiike  out  all  after 
the  woid  *'  State,"  because  gentlem  n  seem  to 
desire  that  there  shall  be  some  port  of  Constitu- 
tional recoonition  of  the  $18,000,000  d^-ht. 
There  is  no  na,\  d'flferet^ce  wh»-tiier  it  is  p  id  oa 
account  of  the  $18,000,000  or  anubing  els^'; 
after  it  gets  iutoihe  treasury  » he  L- gi  lalure 
will  have  he  disposal  of  it.  1  iiiake  thi^  am*^!  d- 
meot  f -r  the  purpo.-e  of  rebutting  this  idea  of  an 
implication  that  there  mi^ht  otherwise  be  that 
the  canals  could  have  no  p  ition  of  .the 
|18,000  000  after  the  money  is  paid  in. 

Mr.  YE RPLAJ^GK— If  the  genrleraan  will  al- 
low  me  to  mterrupt  him  one  moment,  I  wish  to 
state  that  these  words  are  copied  from  the  gentle- 
man's ^fth  section. 

Mr.  ALVORD— I  cannot  help  what  they  are 
copied  from ;  I  want  them  to  go  into  this  section 
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in  this  coDDection,  to  show  that  we  recognize  the 
e'ghteen  millions,  that  we  propose  that  the  canal 
revenues  shall  pay  it,  and  that  it  shall  go  into  the 
State  treasury ;  but  when  there  I  do  not  want  it 
understood  that  they  shall  not  be  used  for  the 
improvement  of  the  canals.  I  therefore  put  it  in 
the  alternative,  that  the  Legislature  may  have  it 
in  Its  control,  to  use  it  for  the  canals  or  for  any 
purpose  as  they  please. 

Mr.  RATHBUN — I  move  an  amendment;  to 
add:  "But  shall  at  no  time  bo  anticipated  or 
pledged." 

Mr.  ALYORD — I  accept  that  with  a  great  deal 
of  pleasure. 

Mr.  CONGER — I  move  to  amend  the  amend- 
ment by  striking  out  "  or  otherwise  "  and  insert- 
ing *'  or  to  defray  the  necessary  expenses  of  the 
government." 

Mr.  CHURCH— Will  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  allow  me  to  suggest  to  him 
to  strike  out  "  otherwise  "  and  insert"  for  such 
other  purposes  ?  " 

Mr.  ALVORD — I  have  no  objection  to  that 
phraseology. 

Mr.  CHURCH — With  that  amendment  it  means 
precisely  what  the  section  meant  before,  and 
what  I  wanted  it  to  mean,  and  I  have  not  the 
slightest  objection  to  have  it  expressed. 
Mr.  VBRPLANCK— Then  we  are  all  satisfied. 
Mr.  AXTELL-— I  would  like  to  hear  that 
amendment  read  as  every  body  seems  to  be  pleased 
with  it. 

The  question  was  stated  upon  the  amend- 
ment offered,  by  Mr.  Alvord ;  but  before  the  vote 
was  taken, 

Mr.  VBRPLANCK  called  for  a  division  of  the 
question. 

Mr.  GERRY — I  rise  to  a  point  of  order,  that 
the  vote  having  been  already  ordered  and  partly 
taken,  it  is  too  late  to  call  for  a  division  of  the 
question. 

The  CHAIRMAN — The  gentleman  was  recog- 
nized by  the  Chair  while  the  vote  was  being  taken, 
and  the  point  of  order  is  not  well  taken.  Will 
the  gentleman  from  Erie  [Mr.  Verplanck]  indicate 
how  the  question  shall  be  divided  ? 

Mr.  VERPLANCK— I  want  the  question  to  be 
put  upon  the  anticipation  of  the  canal  revenues 
separately. 

Mr.  BARTO — What  has  become  of  the  amend- 
ment offered  by  the  gentleman  from  Rockland  [Mr. 
Conger]  ? 

Mr.  VERPLANCK  —  That  amendment  was 
withdrawn  at  the  suggestion  of  the  gentleman 
from  Orleans  [Mr.  Church]. 

The  CHAIRMAN— The  Chair  now  understands 
that  the  motion  is  insisted  upon,  and  it  is  there- 
fore the  pending  question. 

The  question  was  put  on  the  amendment  of  Mr. 
Conger,  and  it  was  declared  lost. 

The  question  recurred  upon  the  amendment 
offered  by  Mr.  Alvord. 

Mr.  GRAVES— I  would  like  to  inquire  wheth- 
er that  amendment  allows  the  Legislature  to  ap- 
propriate, at  any  time  moneys  for  the  purpose  of 
improving  the  eajials  without  submittingthe  ques- 
to  the  people  ? 

Mr.  ALVORD — After  they  are  paid  into  the 
.  treasury.  ' 


Mr.  M.  I.  TOWNSBND— And  after  the  pay- 
ment of  the  debt  of  $21,000,000. 

Mr.  GRAVES — I  would  like  to  move  an 
amendment  to  that,  if  amendments  are  in  order, 
to  limit  the  time.  There  are  many  who  be- 
lieve the  present  capacity  of  the  canal  would  be 
sufficient,  if  it  were  put  in  order,  for  all  practical 
purposes  of  the  State  and  for  the  produce  of  the 
West.  I  desire  that  the  canal  shall  be  put  in 
working  condition,  that  it  shall  be  put  into  the 
hands  of  men  who  will  repair  it  thoroughly,  and 
fit  it  for  all  the  practical  purposes-' for  which  it  was 
intended;  and  if  then  it  does  not  answer  the  ex- 
pectations and  demands  of  the  State,  it  should  be 
improved.  Would  it  not  be  better  that  some  time 
should  be  fixed,  within  w^hich  this  trial  should  be 
made,  rather  than  to  give  the  Legislature  immedi- 
ate power  to  appropriate  these  funds  without 
testing  the  question  whether  the  canal  has  the 
capacity  or  not. 

Mr.  ALVORD — I    would  ask   the   gentleman 
from  Herkimer  [Mr.  Graves]  whether  he  under- 
stands this  to  permit  immediate  appropriation. 
Mr.  GRAVES — That  was  my  question. 
Mr.  ALVORD— It  does  not.     It  is   after  the 
debts  have  all  been  paid. 

The  question  was  put  on  the  first  part  of  Mr. 
Alvord' s  amendment,  and  it  was  declared  carried. 
The   question  was  then  put  on  the  remainder 
of  the  amendment  of  Mr.  Alvord  and  it  was  de- 
clared carried. 

The  question  recurred  upon  the  adoption  of 
section  4,  as  amended. 

Mr.  CHURCH — There  is  an  amendment  that  I 
think  no  gentleman  on  the  other  side  will  object 
to;  to  insert  after  the  word  "advanced"  in  the 
sixth  line,  the  words  "  since  1846." 

Mr.  ALVORD — There  is  no  sort  of  objection 
on  my  part. 

Mr.  CHURCH— Otherwise  they  might  take  it 
before  that.    ' 

The  amendment  was  agreed  to. 
Mr.    COMSTOCK— The  word   "remaining"  in 
the  third  fine,  it  seems  to  me,  is  superfluous. 

Mr.  CHURCH — Remaining  after  paying  the 
expenses  of  collection,  etc.  That  word  is  used  in 
all  the  financial  sections. 

The  question  was  put  on  adopting  the  fourth 
section,  and  it  was  adopted. 

The  SECRETARY  proceeded  to  read  the  fifth 
section  as  follows  : 

Sec.  5.  After  complying  with  the  provisions  of 
the  third  and  fourth  sections  of  this  article,  and 
after  paying  said  expenses  of  collection,  superin- 
tendence and  ordinary  repairs,  the  surplus  reve- 
nues of  the  canals  shall,  in  each  fiscal  year,  be 
disposed  of  for  the  improvement  of  the  canals,  or 
in  such  other  manner  as  the  Legislature  may  direct, 
but  shall  at  no  time  be  anticipated  or  pledged. 

Mr.  GREELEY  moved  to  strike  out  the  fifth 
section. 

Mr.  CHURCH— I  hope  not.  The  section  wants 
perfecting  in  order  to  make  it  agree  with  the  pre- 
vious sections.  "Third"  and  "fourth"  should  be 
"second"  and  "third,"  as  the  sections  have  been 
altered  by  the  committee.     I  make  that  motion. 

Mr.  ALVORD — I  wovild  ask  the  gentleman 
from  Orleans,  whether  we  have  not  got  that 
entire  in  the  fourth  section. 
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Mr.  HAND — I  would  like  to  know  what  it 
contains  that  we  ha'^'e  not  already  passed  upon. 

Mr.  BELL — I  would  like  to  inquire  whether 
this  section  has  not  been  substantially  incorpo- 
rated in  tlie  fourth  section. 

Mr.  CHURCH— No,  sir;  it  has  not. 

Mr.  BELL — What  part  of  it  has  not? 

Mr.  CHURCH— No  part  of  it  has  ;  and  if  gen- 
tie  men  will  give  me  their  attention  for  a  single 
moment  they  will  see  that  this  section  is  neces- 
sary to  perfect  the  financial  plan  in  the  article. 
First,  we  pay  the  debt  of  $21,000,000.  Second, 
we  return  into  the  treasury  the  amount  of  ad- 
vances. To  be  sure  we  have  left  them,  after  they 
are  in  the  treasury,  to  be  disposed  of  by  the 
Legislature,  but  we  recognize  that  as  a  distinct 
thing,  and  say,  after  that  is  done,  the  Legislature 
may  dispose  of  the  surplus  revenues  of  the  canals 
as  they  see  fit.  That  is  in  the  present  Constitu- 
tion, and  is  in  every  one  of  the  four  articles  re- 
ported on  this  subject. 

Mr.  COMSTOCK— We  have  just  said  all  that  in 
the  amendment  to  the  fourth  section  we  have  just 
adopted. 

Mr.  CHURCH — I  beg  pardon ;  we  have  only 
said  it  with  regard  to  the  $18,000,000. 

Mr.  BICKPORD — Is  not  what  you  aim  at  in 
the  fifth  section  what  would  be  the  rule  if  the 
fifth  section  did  not  exist  ?  Would  not  the  Legis- 
lature have  full  control  of  the  matter  if  the  fifth 
section  were  stricken  out? 

Mr.  CHURCH— Possibly  they  might;  but  that 
is  not  the  question. 

Mr.  BICKPORD — I  ask  the  gentleman  as  a  law- 
yer; does  he  not  know  the  know  they  would? 

Mr.  CHURCH  —  Possibly  they  might;  and 
still,  by  striking  out  that  section,  it  might  be 
claimed  that  the  Convention  intended  something 
they  do  not  mean,  and  I  want  to  prevent  that. 
We  pay  the  debt,  we  pay  the  advances,  and  have 
the  revenues  all  clear,  and  we  leave  them  entirely 
free  to  the  Legislature.  Every  article  reported 
to  the  Convention  has  that  same  clause ;  the  one 
reported  by  the  Canal  Committee;  the  one  re- 
ported by  the  gentleman  from  Erie  [Mr.  Hatch]  ; 
the  one  reported  by  the  gentleman  from  Monroe 
[Mr.  Clarke] ;  and  that  reported  by  the  Piuance 
Committee.  It  is  in  the  present  Constitution,  and 
h  perfects  the  financial  scheme.  I  cannot  under- 
stand why  it  sliould  be  stricken  out. 

Mr.  POLGER— It  seems  to  me  that  the  chair^ 
man  of  the  Pinance  Committee  is  right  about  this 
matter.  Section  4  provides  for  paying 
debts  and  paving  back  into  the  treasury  the  $18,- 
000,000  (calling  it  the  $18,000,000  so  as  to  be 
understood),  and  that  the  $18,000,000  may  be  ap- 
propriated by  the  Legislature  for  the  improvement 
of  the  canals.  But  section  4  does  not  give  them 
power  to  do  any  more  than  that ;  only  to  appro- 
priate the  money  which  is  paid  to  refund  the 
$18,000,000.  The  surplus  revenues  may  run  up 
above  that  to  forty  or  fifty  millions,  after  the 
$18,000,000  are  paid.  Now,  the  chairman  of  the 
Pinance  Committee  desires  that  we  should  say 
how  we  will  dispose  of  that  surplus.  The  fifth 
section  provides  for  that.  If  the  Convention 
should  strike  it  out,  it  might  be  inferred  that 
something  was  intended  by  its  omission;  and 
what  could   be  intended  but  to  take  away  the 


,  power  from  the  Legislature  to  use  it  for  canal 
improvement?  It  seems  to  me  that  section 
5  should  remain. 

Mr.  CHURCH— Another  thing  I  wiU  suggest 
to  the  gentleman  from  OnLtario,  [Kr.  I'olger],  that 
the  provision  that  the  revenues  shall  not  be 
anticipated  or  pledged  is  an  important  provision 
in  relation  to  these  revenues;  for  otherwise 
the  Legislature  might  authorize  a  large  debt  on 
the  pledge   of  these  revenues. 

The  verbal  amendments  moved  by  Mr.  Church 
were  agreed  to. 

The  question  was  stated  on  the  adoption  of  the 
fifth  section  as  amended. 

Mr.  BICKPORD— There  was  a  motion  to  strike 
it  out. 

Mr.  RATHBUN— Section  5,  as  I  understand 
it,  takes  up  the  revenues  of  the  canal  where  sec- 
tion 4  leaves  them,  and  goes  on  and  provides  what 
shall  be  done  with  regard  to  them  after  the  pay- 
ment of  the  debts.  That  is  all  there  is  of  it,  and 
I  submit  that  it  is  entirely  proper  and  correct, 
and  necessarily  requires  the  same  protection  with 
regard  to  the  anticipation  or  pledging  as  the  oth- 
ers, and  the  same  restriction  should  be  made  with 
regard  to  them. 

Mr.  RUMSBY— I  move  to  strike  out  the  fifth 
section  entirely,  and  I  do  it  for  this  reason :  the 
fourth  section  provides  for  the  payment  of  the 
remaining  revenues  of  the  canal  into  the  treasury, 
and  when  the  money  gets  there  it  is  to  be  dis- 
posed of  according  to  the  will  of  the  Legislature. 
The  gentleman  from  Orleans  [Mr.  Church]  says  it 
does  not  apply  to  the  revenues  derived  from  the 
canal  after  the  $18,000,000  and  the  interest  shall 
have  been  paid.  Where  will  those  revenues  from 
the  canal  go?  There  is  no  other  place,  in  the 
absence  of  constitutional  requirement,  for  them  lo 
go  except  into  the  treasury ;  and  when  there  they 
belong  to  the  people.  My  friend  from  Cayuga,  [Mr. 
Rathbun]  around  whom  the  ghost  of  a  rallied  dem- 
ocracy is  still  hovering,  is  very  much  afraid  the  rev- 
enues of  the  canals  will  be  improperly  spent  after 
that  time ;  and  yet  the  Finance  Committee  have  in- 
troduced an  article  or  provision  in  which  it  is  ex- 
pressly declared  that  no  debt  shall  be  contracted 
under  any  circumstances  except  upon  submission 
to  the  people.  If  that  is  adopted  you  cannot 
pledge  the  revenues  of  the  canal.  Every  delegate 
intends  to  vote  for  ■  the  provision  that  no  debts 
shall  be  contracted  except  by  the  consent  of  the 
people,  and  if  you  have  that  in  what  is  the  use 
of  this  ?  That  of  itself  will  prevent  the  pledge  or 
anticipation  of  the  canal  revenues,  because  that 
pledge  or  anticipation  necessarily  involves  a  debt 
to  be  paid  out  of  such  anticipated  revenues. 

Mr.  ALYORD — I  am  of  the  opinion  that  the 
chairman  of  the  Finance  Committee  is  correct  in 
the  position  he  has  taken  with  reference  to  this 
section.  I  think  it  takes  care  of  the  remaining 
revenues  of  the  canals  at\er  they  have  performed 
their  legitimate  work,  and  gives  legislative  control 
over  them  after  the  debts  are  paid ;  and  I  will  say 
that  the  chairman  of  the  Committee  on  Finance 
has  shown  himself  a  better  friend  of  the  canals 
than  I  had  given  him  credit  for.  He  is  willing 
to  allow  these  revenues  to  housed  for  the  benefit 
of  the  canals,  and  I  trust  there  will  \m  no  objec- 
tion to  the  passage  of  this  section. 
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Mr.  BICKFORD— T  move  to  amend  by  striking 
out  in  tlie  fifth  line  the  words  "  in  such  other 
mauner/'and  to  insert  "for  such  other  purpose,"  a« 
a  better  verbirjge.  I  want  it  to  read  so  that  there 
•shall  be  no  mistake  about  it. 

Mr.  McDonald — There  is  one  suggestion  I 
have  to  make,  as  we  have  been  spending  consid- 
erable time  over  this.  If  it  takes  twenty  years  to 
pay  twenty  odd  millions  of  .dollars,  how  long  will 
ii  take  to  pay  nineteen  millions  more  ?  The  canals 
would  have  to  produce  an  annual  revenue  of  over' 
$4,700,000  to  pay  it  m  eleven  years,  the  time  pro- 
vided for.  The  chairman  of  the  Committee  on 
Finance  has  made  the  calculation — how  long  was 
the—      « 

Mr.  CHURCH—tlp  to  1878. 

Mr.  Mcdonald— Then  it  would  take  $4,700,- 
000  to  pay  it  in  1878. 

Mr.  CHURCH— To  pay  what? 
^  Mr.  McDONAJLD— To  pay  the  whole  debt,  the 
nineteen  millions  added  to  the  twenty-one  millions. 
We  are  providing  for  the  revenues  after  that  is 
all  paid.  We  are  spending  time  on  this  when  we 
never  shall  reach  it,  for  the  canals  have  not  paid 
$4,000,000,  and  will  not  unless  they  are  enlarged, 
and  if  they  are  enlarged  the  expenses  have  got  to 
come  out  of  it. 

The  question  was  put  on  the  amendment  of 
Mr.  Bickford,  and  it  was  declared  carried. 

The  question  was  put  on  the  motion  to  strike 
out  the  titth  section,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  adoption  of 
the  fifth  section  as  amended,  and  it  was  declared 
adapted. 

The  SRCRRTARY  proceeded  to  read  the  sixth 
section,  as  follows: 

Sec.  G.  All  sums  which  shall  be  i^aid  into  the 
treasury  under  the  provisions  of  section  four  of 
this  article,  shall  be  appropriated  and  applied  in 
each  fiscal  year  as  follows,  viz. :  Until  the  debt 
specified  in  the  first  section  as  the  bounty  debt, 
or  the  debt  created  in  renewal  thereof  as  herein- 
after provided,  shall  be  paid  or  provided  for,  the 
said  sum  or  sums  shall  be  appropriated  and  set 
apart  to  the  sinking  fund  provided  for  the  pay- 
ment of  .said  debt,  or  the  said  renewal  thereof, 
and  the  tax  to  supply  said  sinking  fund  shall  be 
correspondingly  reduced.  The  Comptroller  is 
hereby  authorized  to  renew  the  said  bounty  debt 
or  any  part  thereof,  by  extending  the  time  of  its 
payment  to  the  first  day  of  October,  1885,  and  to 
issue  stock  for  that  purpose,  which  he  may  apply 
either  in  exchange  for  the  outstanding  stock,  or 
by  sale  in  the  usual  manner,  and  the  application 
of  the  proceeds  thereof  to  the  purchase  of  the 
outstanding  stock.  The  stock  so  to  be  issued 
shall  not  bear  interest  to  exceed  seven  per  cent 
per  annum,  payable  semi-annually,  and  shall  be 
exchanged  or  negotiated  on  the  best  possible 
terms,  and  in  no  event  at  less  than  par,  nor  at  a 
lower  rate  than  the  outstanding  stock  can  be  pur- 
chased for  at  the  time  the  sale  or  exchange  shall 
be  effected.  The  principal  and  interest  of  the 
stock  hereby  authorized  to  be  issued,  shall  be  se- 
cured by  a  sinking  fund  to  bo  provided  for  in  ac- 
cordance with  the  provisions  of  the  fourteenth 
section  of  this  article.  After  the  said  bounty 
debt,  and  the  said  renewal  thereof  shall  be  paid 
or  provided  forj  the  sum  or  sums  so  paid  into  tlie 


treasury  shall  be  appropriated  toward  the  ordi- 
nary and  necessary  expenses  of  the  State  govern- 
ment ;  and  if  in  any  year  there  shall  be  more  than 
sufficient  paid  into  the  treasury  for  that  purpose, 
the  surplus  may  be  disposed  of  by  the  Legisla- 
ture. 

Mr.  CHURCH— This  section  is  the  one  that 
appropriates  the  funds  after  they  are  returned  to 
the  treasury ;  and  in  pursuance  of  what  seems  to 
be  the  sentiment  of  the  Convention,  and  to  save 
time,  I  move  to  strike  the  section  out. 

The  question  was  put  on  the  motion  of  Mr. 
Church,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the 
seventh  section,  as  follows : 

Sec,  7.  The  claims  of  the  State  against  any  in- 
corporated company  to  pay  the  interest  and  re- 
deem the  principal  of  the  stock  of  the  State, 
loaned  or  advanced  to  such  company,  shall  be 
fairly  enforced,  and  not  released  or  compromised, 
and  the  moneys  arising  from  such  claims  shall  bo 
set  apart  and  applied  to  the  payment  of  said  stock 
so  loaned,  or  to  repay  the  money  which  may  be 
advanced  to  pay  the  same. 

Mr.  SB  AVER  moved  to  strike  out  "fairly" 
and  to  insert  "  strictly." 

Mr.  BELL — Would  not  the  gentleman  accept 
the  word  '•  fully  "  instead  of  "  strictly  "  ? 

Mr.  SB  AVER  — I  will  make  it  "fully  and 
strictly." 

Mr.  BICKFORD— I  would  inquire  of  the  chair- 
man of  the  Finance  Committee  whether  there  are 
any  existing  debts  or  advances  made  to  incorpo- 
rated companies  to  which  this  section  is  intended 
to  apply. 

Mr.  CHURCH— This  section  is  now  of  very 
little  practical  importance.  On  the  1st  day  of 
July  there  was  a  small  balance  of  $218,000  stil) 
outstanding,  but  that  debt  is  entirely  secure  an(i 
will  be  paid  to  the  State.  But  to  retain  this  pro- 
vision, which  is  a  provision  in  the  present  Con 
stitution,  is  a  matter  of  prudence  and  safety. 

Mr.  ALYORD — Will  the  gentleman  permit  me 
to  ask  him  the  question  whether  there  is  not  now 
some  existing  indebtedness  in  this  wise;  that  the 
State  has  become  responsible  for  parties  who  hav9 
paid  the  interest  but  have  not  paid  the  principal, 
though  the  time  has  gone  by  7 

Mn  CHURCH— The  only  case  in   which   tho 

time  has  been  extended  is  the  case  of  the   Long 

Island  railroad.     I  do  not  remember  the  amount 

Mr.  ALYORD — How  is  it  with  the  railroad  in 

the  neighborhood  of  Coming  ? 

Mr.  CHURCH — Has  not  that  company  been 
wound  up  long  ago  ? 

Mr.  ALYORD— I  think  not.  I  think  it  is  now 
being  wound  up  by  the  Attorney-General. 

Mr.  CHURCH— What  is  the  name  ?    Is  it  a 
mining  company  ? 
Mr.  ALYORD — No,  sir;  a  railroad. 
Mr.  SPENCER— The  State  of  New  York  can 
have  its  money  now  any  day. 

Mr.  CHURCH — It  seems  to  me  that  this  amend- 
ment is  entirely  unnecessary.  If  we  look  at  the 
words  we  shall  gee  that  it  says  "fairly  enforced 
and  not  released  or  compromised."  That  is  amply 
sufficient  to  secure  the  State. 

Mr.  ALYORD— The  reason  I  desire  the  amend- 
ment is  this.    The  gentleman  from  Steuben  [Mr. 
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Spencer]  says  there  is  no  doubt  about  the  perfect 
responsibility  of  the  road.  That  is  not  the  ques- 
tion ;  the  Legislature  by  law  extended  the  time 
for  the  payment  of  this  Corning  and  Blossburg'h 
railroad  debt  indefinitely,  or  until  required  to  be 
paid  by  act  of  the  Legislature,  and  at  the  same  time 
forbid  the  building  of  a  competing  road  until  the 
debt  was  paid.  The  Legislature  lias  ordered  this 
to  be  paid,  and  the  road  is  not  ready  to  pay, 
because  that  would  take  off"  the  iuhibition  to  build 
a  competing  road,  and  make  the  excuse  that  the 
order  for  payment  was  a  joint  resolution  and  not 
an  enacted  bill  or  law. 

A  DELEGATE— There  can  be  no  other  road 
built  in  opposition  to  it. 

Mr.  ALYORD — That  is  one  reason  why  I  want 
this  amendment  passed.  I  want  to  relieve,  as  far 
as  that  amount  is  concerned,  the  parties  inter- 
ested, and  let  the  railroad  throw  off  this  incubus 
which  will  remain  so  long  as  this  debt  is  not  paid. 

Mr.  RUMSEY — It  seems  to  me  a  small  game 
to  put  an  article  into  the  Constitution  to  enforce 
the  laws  of*  the  State  of  New  York  as  to  a  debt 
of  half  a  million,  for  which  the  road  is  as  en- 
tirely responsible  as  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  would  be  for  a  debt  of  two 
shillings.  The  difficulty  is  not  that  they  will  not 
pay  their  debt,  but  that  the  debt  is  not  yet  due  ; 
and  although  the  Legislature,  by  concurrent  reso- 
lution, directed  the  proper  officers  to  go  on  and 
order  ,the  sale  of  the  road,  yet  the  Attorney- 
General  has  given  the  opinion  that  the  money 
is  aot  due,  and  that  he  cannot  legally  do  it.  As 
to  putting  an  article  into  the  Constitution  to  collect 
that  debt,  if  that  is  what  is  meant,  we  had  better 
let  it  alone. 

Mr.  ALYORD — I  certainly,  Mr.  Chairman,  do 
not  desire  to  make  the  Attorney-General  do  any- 
thing that  would  render  the  State  liable  for  costs ; 
but  I  want  to  have  it  so  that  when  the  time  shall 
come,  that  debt  which  is  due  from  the  railroad 
should  not  be  held  under  the  provision  of  law 
which  now  exists  in  the  way  of  any  public  im- 
provement alongside  of  it,  which  is  desired  by 
other  people.  I  do  not  propose  to  discuss  whether 
it  is  or  not  due.  I  desire  to  put  it  in  the  Consti- 
tution, if  I  can,  so  that  the  people  of  New  York 
can  get  the  money  when  it  is  due,  and  take  out  of 
the  way  any  obstruction  to  other  improvements 
in  the  same  location  where  such  a  railroad  may 
be. 

Mr.  BIOKFORD— -I  move  to  amend  the  third 
line,  by  striking  out  the  word  "fairly,"  and  insert- 
ing nothmg  in  its  place,  for  it  means  nothing. 
When  it  says  "  shall  be  enforced,"  that  is  all  that 
possibly  can  be  done.  There  cannot  be  any  more 
expressive  language  than  than. 

The  question  was  put  on  the  motion  of  Mr. 
Bickford,  and  declared  carried. 

The  question  was  put  on  the  motion  of  Mr. 
Seaver,  and  declared  lost. 

The  question  then  recurred  on  the  adoption  of 
the  seventh  section,  as  amended,  and  it  was  de- 
clared adopted. 

The  SECRETARY  proceeded  to  read  the  eighth 
section,  as  follows : 

Sec.  8.  Every  contribution  or  advance  to  the 
canals  or  their  debt,  from  any  source  other  than 
their  direct  revenues,   shall  be  repaid  into  the 


treasury,  with  interest,  for  the  use  of  the  State 
out  of  the  canal  revenues,  as  soon  as  it  can  be  done 
cons^istently  with  the  just  rights  of  the  creditors 
holding  the  debts  specified  in  section  number  two; 
and  except  to  provide  for  the  payment  of  the  debts 
specified  in  section  number  two,  no  tax  shall 
hereafter  be  imposed  upon  the  people  of  this 
State  for  works  of  internal  improvement,  or  their 
debts,  unless  authorized  by  a  vote  of  the  people 
according  to  section  fourteen  of  this  article. 
,  Mr.  CHURCH — There  are  two  verbal  amend- 
ments I  wish  to  make.  The  word  "  two,"  in  the 
sixth  line,  and  the  word  "  two,"  in  the  seventh 
line,  should  be  ''  one  "  in  both  instances. 

No  obj(^ction  being  made,  the  section  was  so 
amended. 

Mr.  BICKFORD— I  move  to  strike  out  the  fore- 
part of  the  section,  down  to  and  including  the 
word  "  two  "  in  the  sixth  hne,  so  as  to  begin  with 
the  word  "  except."  It  strikes  me  that  the  whole 
forepart  of  that  section  is  already  fully  provided 
for  in  section  3,  and  there  is  nothing  in  the 
section  down  to  the  word  "except."  I  ask  the 
chairman  of  the  Finance  Committee  if  that  is  not 
so. 

Mr.  ALYORD — It  strikes  me  that  this  entire 
section  ought  to  be  stricken  out.  "We  have 
already  provided  for  contributions.  But  if  it  is 
to  be  retained,  it  should  say  "every  contributioa, 
or  advance  to  the  canals  or  their  debt  thereafter 
madfo  ;"  because  we  have  already  taken  care  of  all 
that  has  heretofore  been  made. 

Mr.  HALE — I  wish  to  ask  the  gentleman  from 
Onondaga  [Mr.  Alvord]  whether  the  ninth  line 
of  tlie  fourth  section  does  not  provide  for 
amounts  hereafter  to  be  advanced,  as  well  as 
those  that  have  already  been  advanced. 

Mr.  ALYORD — I  think  there  is  no  necessity 
for  the  section  at  all  In  my  opinion,  it  ought  to 
be  all  stricken  out.  I  move  to  strike  out  the  sec- 
tion. 

Mr.  CHURCH-^The  gentleman  does  not  mean 
to  strike  out  the  whole  section.  The  first  part  of 
the  section  is  precisely  the  present  Constitution. 
I  do  not  think  myself,  that  the  first  part  of  it  is 
so  very  important  since  the  fourth  section  has 
been  adopted  by  the  Convention.  But  the  latter 
part  of  the  section  I  regard  as  the  most  imnortant 
section  in  this  article.  I  desire  to  call  the  atten- 
tion of  the  committee  to  the  latter  part  of  this 
section :  "  except  to  provide  for  the  payment  of 
the  debts  specified  in  section  number  one,  no  tax 
shall  hereafter  be  imposed  upon  the  people  of  the 
State  for  works  of  internal  improvement  or  their 
debts,  unless  authorized  by  a  vote  of  the  people, 
according  to  section  fourteen  of  this  article." 
Now,  sir,  I  regard  that  part  of  the  section  as 
the  most  important  provision  in  this  financial 
article. 

Mr.  BICKFORD— Allow  me  for  a  moment  to 
ask  a  question  with  which  the  chairman  of  the 
Committee  on  Finance  is  familiar :  Is  there  any- 
thing Mke  the  latter  part  of  this  section  contained 
in  the  present  Constitution? 

Mr.  CHURCH— No,  sir ;  that  is  a  great  defect 
in  the  Constitution  of  1846.  I  was  goinsr  on  to 
say  the  Constitution  of  1846  prohibited  the  crea- 
tion of  debt ;  it  provided  distinctly  for  the  pay- 
ment of  debts  f  but  it  left  this  door  open — th9 
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power  of  the  Legislature  to  tax  the  people  to  any 
extent  for  any  works  of  internal  improvement. 
Ti»e  Legislature  have  been  in  the  habit  of  exercis- 
ing Uiat  power  for  the  last  ten  or  twelve  years, 
until  they  have  drawn  from  the  people  of  the 
State  fifteen  or  twenty  millions  of  dollars. 

Mr.  BICKFORD — A-llow  me  to  ask  a  question. 
Do  you  intend,  by  the  words  "internal  improve- 
ment," to  include  taxation  for  the  purpose  of  ren- 
dering State  aid  to  railroads?  Let  us  be  honest  in 
this  matter. 

Mr.  CHURCH — I  suppose  it  would  include 
that.  But  there  is  another  provision  intended  to 
prohibit  all  that  kind  of  thing  more  clearly.  The 
plain  object  of  this  section  is  to  prohibit  taxation 
for  improvements  owned  by  the  State ;  for  in- 
stance, hew  works  or  new  projects.  Somebody 
wants  a  canal,  or  desires  to  make  any  improvement 
upon  the  public  works  of  the  State.  We  desire 
to  prohibit  the  Legislature  from  taxing  the  people, 
unless  the  people  vote  for  it,  according  to  section 
14,  for  which  we  provide.  The  seventh  section 
supplies  the  glaring  defect  which  exists  in  the 
Constitution  of  1846  on  this  subject. 

Mr.  ALVORD — I  am  very  glad  to  hear  there 
was  a  defect  in  the  Constitution  of  1846.  It  is 
the  first  time  I  have  heard  of  it,  at  least  from  the 
gentleman  from  Orleans  [Mr.  Church].  I  sup- 
posed it  was  the  most  perfect  instrument  that 
could  by  any  possibility  be  framed  by  the  hands 
of  man.  I  am  opposed  to  this  provision,  for  I 
think  we  have  got  it  all  in  the  fourteenth  section. 
If  the  people  of  this  State,  as  represented  by  the 
Legislature,  hereafter  see  fit  to  enter  into  any 
work  of  internal  improvement,  for  which,  by  the 
terms  of  the  Constitution,  they  have  got  to  raise 
the  money  from  the  people  by  taxation  in  tlie 
very  incoming  year,  let  the  people  have  it  with- 
out going  through  the  operation  of  submitting  to 
the  people  a  distinct  provision.  But  if  the  people 
of  the  State,  through  their  Legislature,  desire  to 
go  in  debt  to  be  paid  thereafter,  to  be  an  incubus 
on  the  State,  it  is  right  to  have  it  left  to  the  peo- 
ple of  the  State  to  say  whether  or  not  they  are 
willing  to  take  the  debt  on  the  shoulders  of  them- 
selves or  their  posterity.  If  the  Legislature 
desire  that  a  certain  improvement  be  made,  the 
taxation  for  which  shall  follow  immediately,  let 
them  have  it.  Here  is  a  circumstance  directly  in 
point :  the  Chenango  canal  extension.  That,  last 
year  failed  to  get  an  appropriation  from  the  Leg- 
islature. Now,  if  the  people  of  the  State  of  New 
York  desire  to  have  the  interpolation  of  a  vote  of 
the  people,  two,  or  three,  or  four  years  hence,  to 
say  whether  or  not  they  shall  take  care  of  what 
they  have  done  there,  or  render  it  entirely  useless, 
then  pass  this  provision  of  the  gentleman  from 
Orleans  [Mr.  Church]  But  if,  on  the  contrary, 
after  all  that  has  been  heard  here  and  all  that 
has  been  said  among  the  people  during  the  past 
year,  the  Legislature  shall  come  together  next 
winter  and  conclude  to  provide  $750,000  necessary 
to  complete  the  improvements,  let  the  Legislature 
do  it  without  the  necessity  of  *going  to  the  people 
tor  that  purpose.  We  have  commenced  that  im- 
provement. It  is  about  thirty-eight  miles  long. 
The  first  ten  miles  have  been  completed;  the 
next  ten  miles  are  almost  finished ;  the  third  ten 
miles  are  about  half  done ;  and  the  balance  Is  not 


yet  touched.  It  is  of  no  earthly  use  under  heaven 
where  it  is ;  it  can  be  put  to  no  good  purpose  ,• 
it  can  never  receive  a"  dollar  from  any  source 
whatever  by  way  of  revenue  to  the  State,  so  far 
as  regards  that  extension.  If  it  is  to  be  service- 
able at  all,  it  must  be  serviceable  when  it  shall 
have  reached  the  coal  mines  of  Pennsylvania,  by 
connection  with  the  North  Branch  canal  of 
Pennsylvania.  But  short  of  that  it  is 
of  no  use  except  to  accommodate  to 
a  small  extent,  Owego,  if  it  shall  happen 
to  reach  there.  I  object  to  tying  up  the  Legisla- 
ture in  this  way  in  regard  to  such  an  improve- 
ment. Another  thing.  Suppose  it  is  necessary 
to  have  a  still  further  amount  of  money  raised  by 
taxation,  for  the  purpose  of  completing  the  im- 
provement contemplated  by  the  law  of  1864  in 
regard  to  the  Cham  plain  canal,  and  the  revenues 
of  the  canal  do  not  come  up  to  that  point ;  sup- 
pose an  appropriation  of  $200,000  is  needed  for 
that  purpose,  shall  it  be  necessary  to  go  to  the 
people  for  it  ?  It  seems  to  me  the  Legislature 
should  have  the  right  to  impose  that  tax  upoB 
the  people ;  and  they  will  be  careful  how  they 
impose  a  tax  which  fias  to  be  paid  immediately. 
Men  will  not  be  so  careful,  or  look  with  so  mucli 
horror  on  a  debt  which  is  to  be  shoved  off,  oi 
destined  to  be  paid,  probably,  by  their  children ; 
but  when  they  come  to  incur  a  debt  which  will 
have  to  be  paid  immediately,  they  will  take  it  in- 
to due  consideration.  It  is  for  the  purpose,  more 
particularly,  of  saving,  so  far  as  regards  this  mat- 
ter, these  improvements  on  the  Chenango  and 
Ohamplain  canals,  which  were  about  to  be  com- 
pleted, that  I  desire  not  to  see  this  section  in  the 
Constitution.  I  think  it  would  be  safer  to  trust 
the  Legislature  of  the  State  to  tax  the  people, 
where  the  money  is  to  be  paid  directly.  There- 
fore I  think  this  was  not  a  mistake  on  the  par< 
of  the  Constitution  makers  of  1846,  and  they  werf 
right  in  that  respect. 

Mr.  PRINDLB — Is  an  amendment  now  in  or 
der? 

The  CHAIRMAN — It  is  not  now  in  order,  aj 
two  amendments  are  pending. 

Mr.  PRINDLE — I  wish  to  offer  an  amendment 
in  case  this  section  should  not  be  stricken  out.  i 
hope  it  may  be  stricken  out.  I  wish  to  add  f 
single  word  to  what  the  gentleman  from  Onon 
daga  [Mr.  Alvord]  has  said  in  regard  to  the  Che- 
nango extension.  I  believe  the  State  Engineer  antJ 
Surveyor  has  reported  that  the  work  is  almost 
all  under  contract  at  the  present  time.  If  the 
Constitution  deprive  the  Legislature  of  the  privi- 
lege of  imposing  a  tax  on  the  people,  the  worJ 
cannot  go  on,  the  State  cannot  fulfill  its  contrac' 
with  the  contractors,  and  the  people  will  have 
nearly  as  much  to  pay  for  damages  on  their  con- 
tract as  they  would  to  complete  the  work. 

Mr.  E.  P.  BROOKS— I  am  in  favor  of  the  mo- 
tion to  strike  out  this  section,  for  the  reason  that 
in  case  it  should  be  adopted,  and  become  a  part 
of  the  organic  law,  I  believe  great  inconvenience, 
embarrassment  and  injury  may  result  from  it.  If 
the  section  shall  be  incorporated  into  the  Consti- 
tution, then  not  only  the  completion  of  the  Che- 
nango canal  extension  is  to  be  indefinitely  post' 
poned,  and  the  State  thereby  subjected  to  serious 
loss,  but  all  the  lateral  canals  are  to  be  neglected, 
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aud  ;:tfiy  improvemeut  of  iheiii,  however  desira- 
ble and  expedient  such  improvement  may  now 
be  or  hereafter  become,  in  the  judgment  of  the 
people's  representatives,  yet  they  are  to  be  prac- 
tically prohibited  from  making  them.  I  am  aware, 
3ir,  of  the  prejudice  that  exists  in  the  minds  of 
L?ome  gentlemen  against  the  "  lateral  canals," 
ivhile  others  regard  them  as  paupers  in  the  family 
{ally  to  be  tolerated  because  of  the  relationship, 
iheir  advocates  looked  upon  with  distrust — as 
"  sturdy  beggars,"  and  neither  entitled  to  friendly 
consideration.  This  prejudice  may  be  due,  to 
some  extent,  to  the  unfavorable  exhibition  pre- 
sented in  the  tables  furnished  in  our  Manual ; 
accompanied  as  this  exhibit  is,  by  the  "  stump 
upeech  "  by  way  of  nota  bene  to  the  tables,  and 
also  to  the'belief  that  is  now  somewhat  prevalent, 
that  the  sharpers  of  the  "canal  ring  "have  by 
means  of  the  lateral  canals  plundered  the  State 
treasury,  and  debauched  their  trusted  guardians. 
13 ut  sir,  I  have  some  knowledge  of  the  lateral 
canals,  beside  that  derived  from  the  statistics 
furnished  us.  I  thmk  I  know  something  of  their 
value,  not  only  as  contributors  to  the  commerce 
of  the  Erie  canal,  but  to  the  citizens  of  the 
region  of  country  in  which  they  are  located;  and 
they  are  not  to  be  crucified  between  thievmg  con- 
tractors on  the  one  hand,  and.  incompetent  or 
dishonest  officials  on  the  other,  without  at  least  a 
protest  from  me.  I  have  made  a  pretty  thorough 
and  careful  analysis  of  the  statistical  tables,  and 
have  compared  them  with  other  evidence  fur- 
nished by  the  canal  department,  and,  if  the 
committee  will  permit  me,  I  think  I  shall  be  able  to 
modify  the  views,  which  the  tables  are  calculated 
to  impress  the  minds  of  gentlemen  who  may  have 
It  lied  upon  them  as  authority.  I  shall  not  have 
time  to  speak  of  all  the  "lateral  canals,"  hence 
shall  confine  my  remarks  mainly  to  the  Chemung 
canal  (my  constituents  being  more  directly  inter- 
ested in  that  canal),  and  leave  it  to  other  gentle- 
men to  represent  the  interests  of  their  localities. 
Tf  gentlemen  will  examine  table  No.  5  of  the 
Manual,  page  131  of  volume  2,  they  will  find  that 
it  purports  to  give  a  "  statement  showing,  Ist,  the 
tolls  received  in  each  fiscal  year  from  1846  to 
1866;  2d,  tolls  paid  on  Erie  canal  for  tonnage 
received  from  the  Chemung  canal  during  the  same 
period;  3d,  the  cost  of  collection,  superintendence 
and  ordinary  repairs  each  year  during  the  same 
time ;  4th,  percentage  of  cost  on  receipts  of 
Chemung  canal  alone ;  5th,  paid  by  Erie  and 
Champlain  canals  tolls  to  support  the  Chemung ; 
6th,  contributed  by  the  Chemung  canal 
to  the  Erie  and  Champlain  canal  fund  ;  7th,  tons 
shipped  on.  the  Chemung  canal  each  year :  seven 
columns  of  figures  represent  these  seven  distinct 
items.  By  this  table  it  will  be  seen  that  the 
"  tolls  proper"  on  the  Chemung  canal  during  this 
period  amounted  to  $353,752.24;  the  tolls  con- 
tributed to  the  Erie  canal  for  the  same  period 
amount  to  $1,153,905.40.  Add  the  two  accounts 
together,  and  you  have  for  tolls  proper  and  con- 
tribution to  the  Brie  alone,  $1,507,657.64,  while 
the  costs  of  collection,  superintendence  and  re- 
pairs, for  same  period,  are  summed  up  at  $1,331,- 
219.21.  Thus  showing  a  balance  to  the  credit 
of  the  Chemung  canal,  after  paying  the  expenses 
of  collection,  superintendence  and  repairs,  of 
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$176,438.43.  It  will  be  observed  that  this  table 
does  not  credit  the  Chemung  canal  with  the  tolls 
contributed  to  the  Cayuga  and  Seneca  canal,  over 
which  every  pound  of  it,  contributed  to  the  Erie, 
passes  and  to  which  it  contributed  tolls.  A  fair 
estimate  of  the  tolls  contributed  to  the  Seneca 
and  Cayuga,  I  think,  could  not  be  less  than 
$200,000.  This,  added  to  the  balance  already 
shown,  would  show  a  credit  to  thiS  pauper  canal 
of  the  sum  of  $376,438.43,  after  paying  all  ex- 
penses of  collection,  superintendence  and  repairs. 
And  yet,  notwithstanding  this  result  is  reached 
by  an  examination  of  the  table  itself,  the  note  at 
the  foot  pf  the  table  (which  I  have  by  courtesy 
denominated  a  stump  speech)  avers  that  "  this 
canal  has  not  paid  the  cost  of  superintendence, 
collection  and  repairs  the  last  twenty  years  into 
$977,466.97."  A  slight  difference  truly!  I  don't 
know  whose  arithmetic  was  used  in  getting  up 
these  tables,  but  the  sum  can't  be  proved  by 
Daboll.  Still  further,  sir,  to  prove  that  these 
tables  are  entirely  unreliable,  I  have  compared 
them  with  similar  tables  furnished  by  the  auditor 
to  this  Convention,  in  response  to  a  resolution 
offered  by  the  gentleman  from  Rensselaer  [Mr. 
M.  I.  Townsend].  This  comparison,  which  I 
have  not  now  the  time  to  make  in  detail,  will 
show  a  discrepancy  of  over  $100,000.  Again,  I 
find  that  on  the  9th  of  March,  1864,  the  canal 
board,  in  their  response  to  a  resolution  of  the 
Senate,  referring  the  question  of  the  propriety  of 
enlarging  the  locks  on  the  Chemung  canal,  submit 
a  statement  of  the  amount  of  tolls  received  on 
this  canal  from  1857  to  1863,  both  years  inclu- 
sive. This  report  may  be  found  in  Senate  Docu- 
ment, volume  4,  of  1864,  No.  64.  I  beg  leave  to 
call  the  attention  of  the  committee  to  that  report  in 
connection  with  the  statistics  furnished  in  the 
Manual,  so  that  gentlemen  may  clearly  see  the 
discrepancies : 


185t,., 

1858,., 
1859,.. 
1860, ., 
1861, ,, 
1862,., 
1863,., 


Aggregate  of  the  tolls  prop- 
er and  contributed. 


By  the  Man- 
ual. 


$66,420  00 
63,788  81 
72,870  21 
71,263  25 
54,762  06 
78,151  33 
75,875  80 


$483,131  46 


By  canal 
board. 


$80,769  00 
72,467  00 
80,935  00 
80,163  00 
68,299  00 
86,991  00 
91,960  00 


$556,584  00 


Showing  a  difference  for  the  seven  years  of  $73,- 
452.54;  that  is,  the  canal  board  say  that  the  tolls 
received  on  this  canal  for  the  period  stated 
amounted  to  $556,584,  while  the  tables  in  the 
Manual  show  that  the  entire  tolls  received,  to- 
gether with  the  tolls  contributed  to  the  Erie 
canal,  amount  to  only  the  sum  of  $483,131.46. 
Again,  allow  me  to  call  attention  to  the  results 
exhibited  by  tables  4  and  5  of  the  Manual.   Table 

4  relates  to  the  Seneca  and  Cayuga  canal ;  table 

5  to  the  Chemung.  The  former  is  about  twenty- 
three  miles  in  length,  wMle  the  latter,  with  the 
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feeder,  is  thirty-nine  miles,  so  that  the  distance 
that  freight  is  carried  on  the  latter  is  over  one- 
third  greater  than  that  carried  on  the  former. 
Table  4  shows  the  tonnage  of  the  Cayuga  and 
Seneca  canal  from  1847  to  1866  inclusive  to  have 
been  2,079,998,  and  for  which  this  canal  is  cred- 
ited with  $488,149.58  as  tolls.  Table  5  shows 
the  tonnage  of  the  Chemung  canal  for  the  same 
period  to  havp  been  4,248,433,  and  for  which  this 
canal  is  credited  with  $353,752.24  as  tolls — pro- 
ducing this  astonishing  result :  that  while  the 
Chemung  canal  has  carried  more  than  double  the 
tonnage  and  over  one-third  greater  distance,  yet 
she  has  credit  for  1 134, 397.34  less  tolls  than  the 
Cayuga  and  Seneca  canal.  I  will  not 
detain  the  committee  with  any  comments 
upon  the  gross  and  palpable  injustice 
these  tables  do  to  the  Chemung  canal.  I  would 
not  censure  any  one  for  these  erroneous  statistics, 
the  errors  are  doubtless  due  to  the  necessarily 
hasty  manner  in  which  they  were  prepared  for 
the  use  of  the  Convention.  My  object  in  calling 
attention  to  them  is  to  vindicate  the  "lateral 
canals,"  and  guard  against  unjust  prejudice  they 
are  calculated  to  create.  It  is  upon  these  tables 
of  statistics  that  many  gentlemen  of  this  Conven- 
tion, who  have  no  personal  knowledge  of  the 
business  or  relative  importance  of  the  lateral 
canals,  must  depend  for  information.  I  de- 
sire to  state  some  facts  for  the  informa- 
tion of  gentlemen  not  familiar  with  the 
history  of  the  Chemung  canal,  its  capacity  and 
tributaries',  its  prospective  utility  and  increasing 
value.  The  canal  proper  extends  from  the  city 
of  Elmira  to  the  head  of  Seneca  lake,  a  distance 
of  twenty-three  miles ;  it  is  twenty-eight  feet  five 
inches  in  width  at  bottom,  and  forty-two  feet  at 
water  surface ;  its  locks  are  ninety  feet  by  fifteen 
feet,  having  a  capacity  of  about  seventy-five  tons. 
It  has  a  navigable  feeder  extending  from  Cor- 
ning to  Horseheads,  within  six  miles  north  of 
Elmira,  where  it  intersects  the  Chemung  canal. 
The  canal  was  completed  in  1831,  at  a  cost  of 
$314,395.  It  has  had  three  set  of  locks  built  of 
wood,  the  first  set  costing  $1,600  each,  the  sec- 
ond set  |5,500  each,  and  the  third  set  $8,484  each ; 
these  locks  have  been  rebuilt  at  intervals,  as  it 
was  found  necessary  from  dilapidation  or  decay 
to  do  so.  The  tonnage  of  this  canal  finds  an  out- 
let north,  eust  and  west,  through  the  Seneca  lake 
—  navigable  at  all  seasons  of  the  year  —  to 
Geneva;  thence,  via  the  Cayuga  and  Seneca 
canal,  to  Montezuma,  where  the  latter  intersects 
the  Erie.  On  the  south  the  Chemung  canal  is 
connected  with  the  Junction  canal — a  canal 
owned  by  a  private  corporation,  but  which,  in  my 
judgment,  ought  to  have  been  built  by  the  State 
/  — this  latter  canal  extends  from  the  Chemung  at 
Elmira  to  Athens  in  Pennsylvania,  there  connect- 
ing with  the  North  Branch  canal,  which  extends 
to  the  head  of  the  inexhaustible  anthracite  coal 
fields  of  the  Wyoming  valley,  thus  furnishing  the 
most  direct  and  feasible  as  well  as  the  only  water 
communication  between  the  central  and  western 
part  of  this  State  and  the  coal-basin  I  have  men- 
tioned. Pittston,  on  the  North  Branch  canal  is 
the  central  part  of  the  coal-basin,  and  it  is  within 
113  miles  of  the  Chemung  canal  at  Elmira,  and 
upon  the  coal  supplied  from  this  locality  must  the 


citizens  of  central  and  western  New  York 
mainly  depend  for  fuel  in  the  future. 
So  rapid,  sir,  has  been  the  increase  in  the  con- 
sumption of  coal  for  the  last  few  years,  and  so 
great  the  demand  for  it  by  citizens  of  our  own  State, 
that  the  North  Branch  Canal  Company,  finding  that 
they  had  not  facilities  for  transportation  adequate 
to  the  demand,  are  now  constructing  and  will  in 
a  few  months  have  in  operation  a  railroad  running 
along  the  banks  of  their  canal  from  Athens  to  the 
coal  fields,  and  when  this  shall  have  been  com- 
pleted it  is  believed  by  the  parties  interested  in 
it  that  they  will  have  the  carrying  capacity  to 
enable  them  to  deliver  2,000,000  tons  annually  on 
the  Chemung  canal  at  Elmira.  In  addition  to 
these  facilities  I  have  mentioned  for  the  transit 
of  coal  is  the  Northern  Central  railroad,  which  con- 
nects with  the  Shamokin  coal  fields  of  Pennsyl- 
vania,distant  138  miles  from  Elmira ;  there  was  de- 
livered over  this  road  at  Elmira  the  past  season  over 
100,000  tons  of  coal,  and  with  mcreased  facilities 
for  distribution  at  the  latter  point  would  deliver 
much  larger  quantities.  Anthracite  coal  of  excel- 
lent quality  and  of  inexhaustible  supply  has  been 
recently  discovered  in  Sullivan  county,  Pennsyl- 
vania. These  coal  mines  are  located  but  sixty 
miles  south  of  Elmira  and  about  the  same  num- 
ber of  miles  nearer  central  and  western  New  York 
than  any  other  hard  coals.  The  product  of  these 
mines  ihe  present  year  is  estimated  at  over 
100,000  tons.  In  addition,  still,  to  the  large 
quantities  of  anthracite  coal  that  would  find  its 
natural,  most  direct  andicheapest  outlet  to  a  ready 
market  in  western  and  central  New  York  through 
the  valley  of  the  Susquehanna  and  the  Chemung 
is  the  productions  of  the  Blossburgh  and  Barclay 
mines  of  bituminous  coal.  The  tonnage  from  these 
mines  has  already  reached  a  very  high  figure  and 
would  be  largely  increased  if  better  facilities  were 
ofiered  for  its  distribution  through  this  State. 
Sir,  is  it  not  desirable  to  secure  this  vast  amount 
of  tonnage  to  the  Chemung  canal  and  the  other 
canals  of  this  State?  Much  of  it  the  other 
canals  would  undoubtedly  receive,  even  if  no 
greater  facilities  are  afforded  through  the  Che- 
mung canal,  but  in  that  event  a  large  share  of  it 
will  be  diverted  to  the  railroads — 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired, 

Mr.  HALE — I  rise  to  a  question  of  order.  I 
understand  the  motion  pending  is  to  strike  out 
the  whole  subject.  That  motion  is  not  in  order 
until  the  section  has  been  perfected  by  amendment. 

The  CHAIR  held  that,  being  a  motion  to  strike 
out  a  portion,  it  was  in  the  nature  of  a  motion  to 
perfect,  and  had  precedence. 

Mr.  R  ATHBUN— Mr.  Chairman,  I  wish  to  say^ 

Mr.  CHURCH — I  hope  the  gentleman  from 
Chemung  [Mr.  E.  P.  Brooks]  will  be  allowed  to 
finish  his  argument. 

Mr.  RATHBUN— I  have  no  objection.  If  it  is 
the  wish  of  the  Convention,  I  am  willing  to  yield 
the  floor  for  that  purpose. 

The  CHAIRMAN— There  being  no  objection, 
the  gentleman  may  proceed. 

Mr.  NELSON— I  object. 

Mr.  RATHBUN — I  am  opposed  to  strikinsc  out 
the  whole  of  this  section.  I  have  no  objection  to 
Striking  out  the  part  of  it  proposed  to  be  stricken 
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out  by  the  gentleman  from  JefFerson  [Mr.  Bick- 
ford].  Leaving  that  out,  the  section  will  read  in 
this  way:  "  Kxeept  to  provide  for  the  payment  of 
the  debts  specified  in  section  number  1,  no  tax 
shall  hereafter  be  imposed,  upon  the  people  of  this 
State  for  works  of  iureruai  improvement  on  their 
debts,  unless  authorized  by  a  vote  of  the  people 
according  to  section  14  of  this  article."  I 
Dropose,  if  in  order,  to  move  this  amendment.  It 
18  the  same  words,  with  a  mere  transposition,  of 
the  remainder  of  the  section :  ''  No  tax  shall  here- 
after be  imposed  upon  the  people  of  this  State  for 
works  of  internal  improvement  or  their  debts, 
unless  authorized  by  a  vote  of  the  people  accord- 
ing to 'section  14  of  this  article,  except  to 
provide  for  the  payment  of  the  debts  specified  in 
section  number  1."  These  are  the  same  words, 
but  transposed  so  as  to  have  the  word  "except" 
in  the  latter  part  of  the  section,  instead  of  the  first. 
I  will  offer  that  amendment,  when  it  is  in  order. 
I  am  in  favor  of  the  motion,  of  the  gentleman 
from  Jefferson  [Mr.  Bickford]  to  strike  out.  Now, 
in  regard  to  the  argument  and  proposition  of  the 
gentleman  from  Onondaga  [Mr.  Alvord]  to  strike 
out  the  whole  section,  I  am  opposed  to  that,  and 
upon  this  ground .  that  the  proceeds  of  the  canals 
— all  the  revenues  after  appropriating  $2,418,000 
annually  for  the  payment  of  the  debt  of  $21, 000,- 
000 — the  residue  is  left/  in  the  hands  of  the  Legis- 
lature for  the  benefit  of  the  canals,  and  in  the  es- 
timation of  the  Canal  Committee  would  amount  to 
very  nearly  $600,000  annually,  without  any  con- 
siderable improvement  in  the  revenues.  Now, 
sir,  that  fund  is  left  at  the  disposal  of*the  Legis- 
lature for  the  purpose  of  improving  the  canals,  and 
I  apprehend  that  the  gentlemen  who  represent 
the  lateral  canals  are  entirely  mistaken  when  they 
believe  that  the  Legislature  will  seize  upon  that 
$600,000  a  year  and  appropriate  it  to  the  enlarge- 
ment of  the  Erie  canal.  The  strength  of  the  lat- 
eral canals  will  be  too  much  for  those  who  repre- 
sent the  Erie  canal  to  have  that  done,  and  it 
ought  not  to  be  done.  Now,  a  word  on  the  Che- 
nango canal.  If  not  abandoned,  it  ought  to  be 
completed,  and  those  surplus  revenues  should  go 
for  that  purpose,  so  far  as  it  may  be  done  with 
justice  to  other  canals.  Then  the  Champlain  caiaal 
works  already  commenced — and  which  should 
long  since  have  been  finished,  and  probably  would 
but  for  the  improper  disposition  of  the  moneys 
appropriated  to  that  purpose — that  canal  is  enti- 
tled to  be  finished,  also,  the  locks  to  be  enlarged, 
and  the  channel  of  the  canal  to  be  enlarged.  I 
suppose  these  surplus  funds  in  the  hands  of  the 
Legislature,  judiciously  and  honestly  applied, 
would  be  first  appropriated  for  the  purpose  of 
finishing  the  Chenango  canal  enlargement,  the 
Champlain  canal,  and  such  other  canals  as  need 
immediate  improvement,  for  the  purpose  of  ordi- 
nary business.  There  is,  therefore,  a  fund  abun- 
dant for  that  purpose — not  to  do  it  all  in  a  year, 
hut  to  do  it  all  as  soon  as  it  is  really  necessary  to 
be  done,  and  without  borrowing.  Now,  sir,  hav- 
iug  that  fund  on  hand,  I  am  opiwsed  to  any  in- 
crease of  the  public  debt  for  any  purpose  of  .en- 
larging the  canals,  except  by  permission  of  the 
people.  The  balance  of  this  section  provides  that 
no  tax  shall  be  levied  on  the  people  of  this  State 
for  the  improvement  of  the  canak,  or  other  pur- 


pose, except  as  provided  in  section  14,  un- 
less it  be  in  payment  of  the  debt  provided  for  in 
section  I.  Now,  it  will  be  readily  seen  that  it 
is  next  to  impossible  that  any  exigency  can  arise 
for  any  tax  for  that  purpose.  The  whole  reve- 
nues must  necessarily  go  to  that  fund,  $2,418,000 
annually,  and  then  there  can  be  no  tax  for  the 
purpose  of  paying  the  debt  which  the  $2,418,000 
is  designed  to  pay,  and  will  pay  if  applied  properly. 
There  will  be  no  tax  levied  for  that  purpose.  I  as- 
sume and  I  insist  that  no  tax  should  be  levied  for 
enlargement  or  improvement  of  the  canals,  un- 
less the  people  of  the  State  shall  say  by  their 
votes  it  may  be  done ;  and  with  that  view  I  am 
in  favor  of  that  part  of  the  section  which  is  pro- 
posed to  be  stricken  out  by  the  gentleman  from 
Onondaga  [Mr.  Alvord].  We  have  funds  enough 
to  complete  the  Chenango  canal,  and  to  complete 
that  work  in  a  short  time.  We  have  funds  enough 
to  complete  the  Champlain  canal  in  a  short  time. 
We  have  funds,  if  necessary  to  complete  the  Gen- 
esee Valley  canal  and  make  it  available.  That 
may  be  done  without  borrowing  a  dollar,  provided 
we  are  not  too  much  in  a  hurry.  But  when  jou 
come  to  the  point  that  the  whole  revenues  of  the 
canals  should  be  spent  upon  the  canals,  I  submit 
that  the  people  of  the  State  should  have  the 
privilege  of  saying  that  they  approve  of  that  ob- 
ject and  will  ratity  it  by  their  votes.  If  there 
is  any  danger  of  taking  this  question  from  the 
people,  then  the  gentlemen  so  much  in  Jove  with 
the  people  are  certainly  not  consistent.  These  ca- 
nals belong  to  the  people,  and  I  think  that  nobody 
in  the  world  can  be  more  safely  intrusted  with 
what  should  be  done  for  them  than  the  people 
who  own  them.  I  have  no  apprehension  that  any 
project  which  is  reasonable  and  proper  will  ever 
fail  when  presented  in  a  proper  manner  to  the 
people  of  this  State  for  their  vote.  I  beUeve 
that  it  is  wise  to  preserve  all  the  safeguards  and 
securities  which  are  found  in  the  Constitution  of 
1846,  so  that  there  shall  be  no  debt  commenced 
by  the  Legislature,  by  which  the  people  shall  be 
bound,  of  which  they  shall  not  have  the  inaugu- 
ration, which  shall  not  go  to  them  in  the  first 
instance,  to  obtain  their  permission ;  and  if  we 
preserve  that  part  of  the  section,  we  certainly 
have  laid  a  foundation  which  shall  prevent  any 
such  thing.  I  think  it  is  proper  that  should  be 
done,  and  that  we  should  adhere  with  tenacity  to  , 
every  one  of  these  protections  and  securities  of 
the  Constitution  of  1846,  against  debt.  Now, 
sir,  they  are  againat  the  contraction  of  debt.  The 
people  have  a  right  to  be  heard  when  they  are 
called  upon  to  shoulder  a  debt  by  taxation ;  and 
I  submit  the  better  and  the  honest  way 
is  to  go  to  them  with  the  debt  proposed 
to  be  contracted  and  with  the  proposition  that  it 
shall  be  incurred  and  that  they  shall  be  taxed  to 
pay  it,  no  matter  what  the  object  of  that  debt.  I 
submit  they  are  the  persons  to  be  consulted,  and 
their  adoption  ought  to  be  final  and  conclusive. 
If  they  say  no,  let  the  canals  wait  for  their  change 
of  opinion,  or  increase  their  revenues.  I  think 
we  are  right  iii  that.  There  is  no  tying  up ;  there 
is  merely  a  safeguard,  which  the  Legislature  can 
break  over.  It  is  a  safeguard  in  the  action  of  the 
Legislature  which  the  people  have  a  right  to 
iiave.    They  had  it  in  the  Constitution  of  1846, 
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and  I  am  yet  to  learn  that  they  are  willing  to  give 
it  up  in  the  Constituticn  of  1867,  if  it  shall  ever 
be  done  and  submitted  to  the  people.  I  want  it 
to  go  to  them  as  one  of  the  good  things  that  they 
approved,  not  only  when  they  ratified  the  Con- 
stitution of  1846,  but  ever  since. 

Mr.  ALYORD— The  difficulty  with  the  gentle- 
man from  Cayuga  [Mr.  Rathbun]  is,  that  he  does 
not  understand  the  question.  The  proposition 
here  is  not  to  put  into  the  Constitution  anything 
which  was  in  the  Constitution  of  1 846,  but  some- 
thing new,  which  is  not  in  the  Constitution  of  1846. 

Mr.  RATHBUN— la  it  not  in  section  5  ? 

Mr.  ALYORD — No,  sir ;  it  is  not  in  the  Con- 
stitution of  1846.  It  is  an  attempt  to  go  beyond 
the  Constitution  of  1846  and  put  something  else 
in.  Now,  I  trust  there  will  be  no  attempt  in  this 
Convention,  or  in  the  future,  to  bring  into  conflict 
the  hostile  interests  represented  in  the  canals  of 
our  State.  Let  us  look  over  the  whole  field  for  a 
single  moment.  It  has  been  conceded  by  the 
gentleman  from  Orleans  [Mr.  Church],  by  the 
gentleman  from  Cayuga  [Mr.  Rathbun],  and  it 
has  been  conceded  by  the  Convention,  so  far  as 
regards  the  Erie  canal,  without  any  reference  to 
the  question  of  improvement  by  way  of  enlarge- 
ment, that  an  immediate  necessity  exists,  as  soon 
as  it  possibly  can  be  done  by  revenues  derived  from 
the  canals,  to  have  the  wall-benches  removed,  and 
that  a  further  supply  of  water  shall  be  brought  m 
at  the  east  end  of  the  long  level  leading  from 
Syracuse  to  Utica — two  improvements  which, 
according  to  the  estimate  of  your  engineer, 
would  cost  two  millions  of  dollars  and  over. 
Are  you  going  to  hold  in  abeyance  a  matter 
which  completes  the  canal  as  originally  designed, 
until  you  can  provide  three  or  six  millions  out  of 
the  canal  revenues  over  and  above  the  $2,418,000 
to  make  the  Chenango  canal  extension,  and  com- 
plete the  Genesee  Valley  canal  to  the  Alleghany 
river,  enlarge  the  locks  on  the  Chemung  canal, 
and,  if  necessary,  to  complete  the  improvement 
on  the  Champlain  canal?  It  strikes  me  not. 
Why,  look  at  this  matter  in  the  way  in  which 
it  should  be  viewed.  Consider  the  necessities  of 
commerce.  So  far  as  concerns  the  Erie  canal, 
that  great  artery,  we  concede  the  necessity.  So  far 
as  the  Champlain  canal  is  concerned  it  has  the  rep- 
utation of  being  a  paying  canal  of  the  State,  which 
demands  of  the  people  that  it  should  be  taken 
care  of  and  protected.  Now,  the  point  comes 
down  to  this :  are  we,  after  we  have  gone  on  with 
improvements  and  spent  $100,000,  when  it  re- 
quires something  in  the  same  neighborhood  to 
complete  it,  so  as  to  get  the  greatest  amount  of 
return  for  our  investment,  to  wait  four  or  five 
years  until  we  get  it  from  the  canals?  Therefore 
it  is,  I  say,  the  Legislature  should  have  a  right,  if 
they  see  fit,  not  to  say  that  a  debt  shall  be  created, 
not  that  the  people  of  the  State  shall  pay  it ;  but 
that  when,  for  the  purpose  of  making  an  improve- 
ment in  coming  years,  they  may  lay  a  tax  on 
the  people  of  the  State,  which  will  rtm  pari  passu 
with  the  law  authorizing  the  v^ry  improvement, 
for  the  purpose  of  getting  in  hand  the  money 
necessary.  I  have  no  fear,  for  one,  that  the 
Legislature  of  the  State  will  undertake  to  pass 
any  act  for  the  purpose  of  internal  improvement 
that  wiU  call  upon  the  people  to  respond  at  once 


by  taxation,  beyond  what  will  be  necessary  fo] 
the  people.  I  do  agree  with  those  who  woulc 
not  give  the  Legislature  the  right  to  roll  up  a 
debt  of  thirty,  forty,  or  fifty  millions,  to  be 
thrown  upon  us  for  all  time  to  come  without  giv- 
ing the  people  an  opportunity  to  vote  on  the  sub- 
•ject.  But  when  the  Legislature  determine  on 
making  a  work  of  internal  improvement  of  this 
kind,  for  which  the  taxes  shall  be  raised  at  once, 
I  think  it  is  entirely  safe  to  leave  it  to  them  so  to 
do  ;  and  it  is  the  only  manner  in  which  you  can 
open  a  way  to  complete  the  improvement  of  the 
Chenango  canal,  or  the  G-enesee  Yalley  canal,  to 
reach  the  coal  mines..  It  may  take  considerable 
time  before  there  is  money  enough  to  take  care 
of  the  Champlain  canal.  Suppose,  for  instance, 
this  very  coming  year  there  should  be  less  moDey 
arising  out  of  the  revenues  of  the  canals  than 
would  come  up  to  $2,418,000.  Why,  under  this 
provision  you  stop  all  improvements  everywhere, 
unless  you  go  to  work  and  pass  a  law  and  sub- 
mit it  to  the  people  whether  they  are  to  be  taxed 
or  not.  What  is  the  Legislature  made  for  ?  It  is 
made  for  the  purpose  of  passing  laws,  which,  in 
nine  cases  out  of  ten,  produce  taxation.  Are  you, 
therefore,  undertaking  to  make  the  Legislature  a 
sort  of  tender  to  the  people,  coming  here  and 
passing  laws  in  reference  to  a  work  the  taxation 
for  which  shall  take  place  within  twelve  months, 
and  going  back  to  the  people  before  it  shall 
become  a  law?  I  take  it  there  is  a  great  differ- 
ence between  a  provision  to  put  a  debt  upon  the 
people  to  be  paid  a  long  time  hereafter,  and  a 
provision  to  permit  the  Legislature  to  pass  a  law 
by  which  a  tax  shall  be  required  to  be  raised  tliat 
verv  year  to  carry  out  the  purpose. 

Mr.  BICKFORD— I  would  inquire  from  \h' 
Chair  what  is  the  question  before  the  Comruittee  ? 

The  CHAIRMAN— It  is  on  the  amendment  <>t 
the  gentleman  from  Jefferson  [Mr.  Bickford]. 

Mr.  BICKFORD— If  I  withdraw  my  ameiad- 
ment,  the  question  will  be  on  striking  out  the 
whole  section.  I  will  withdraw  my  amendment, 
for  the  purpose  of  speaking  to  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Alvord].  I 
wish  to  make  a  speech  in  favor  of  State  aid  to 
railroads,  and  I  perceive  it  is  now  within  a  minute 
of  the  time  for  adjourning. 

The  hour  of  two  having  arrived,  the  PRESI- 
DENT pro  tern,  resumed  the  chair,  and  the  Con- 
vention took  a  rececs  until  four  o'clock. 


Afternoon  Session. 

The  Convention  re-assembled  at  four  o'clock, 
and  proceedings  were  resumed. 

Mr.  GrERRY  offered  the  following  resolu- 
tion: 

Resolved^  That  the  board  of  commissioners  of 
the  metropolitan  pohce,  be  requested  to  furnish 
this  Convention,  as  soon  as  practicable,  with  a 
tabular  statement,  showing 

1.  The  aggregate  number  in  the  force  in  each 
year,  from  the  year  1857  to  the  year  1867,  both 
inclusive. 

2;  The  gross  amount  paid  in  each  year  as  sal- 
aries to  the  commissioners,  superintendent,  in- 
spectors, surgeons,  captains,  sergeants,  patrol- 
men and  clerical  force  respectively,  during  the 
period  above  mentioned. 
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3.  The  number  of  men  in  each  year  expelled  or 
dismissed  from  the  force  during  the  period  above 
mentioned,  with  the  causes  or  grounds  of  dismis- 
sal briefly  stated. 

4.  The  number  of  complaints  preferred  in  each 
year  before  the  board  of  commissioners  against 
members  of  the  force,  together  with  the  disposi- 
tion of  such  complaints  during  the  period  above 
mentioned. 

Which  was  laid  over  under  the  rule. 

Mr.  GERRY  also  offered  the  following  resolution: 

Resolved^  That  the  commissioners  of  the  board 

of  excise  of  the  city  and  county  of  New  York,  be 

requested  to  furnish  this  Convention  as   early  as 

practicable,  with  a  tabular  statement,  showing 

1.  The  number  of  licenses  granted  by  them 
from  the  time  of  the  creation  of  the  board  to  the 
present  time,  and  the  gross  amount  paid  for  such 
licenses. 

2.  The  number  of  complaints  preferred  against 
such  licenses  during  the  same  period,  by  whom 
preferred,  whether  by  citizens  or  ofiQcials,  and  the 
result  of  such  complaints. 

3.  The  number  of  hcenses  applied  for  and  re- 
fused during  the  same  period. 

A.  The  number  of  licenses  revoked  during  the 
same  period,  with  a  brief  statement  of  the  grounds 
of  such  revocation. 

"Which  was  also  laid  over  under  the  rule. 

Mr.  GERRY  also  offered  the  following  resolu- 
tion: 

Resolved^  That  the  board  of  commissioners  of 
the  metropolitan  fire  department  be  and  they  are 
hereby  requested  to  furnish  this  Convention,  as 
early  as  practicable,  with  a  tabular  statement, 
showing 

1.  The  number  of  men  in  the  department  during 
the  years  1865,  1866  and  1867,  respectively,  and 
the  amount  of  salaries  paid  in  each  of  such  years. 

2.  The  number  of  engines  transferred  from  the 
old  fire  department  and  the  number  of  new  engines 
added  during  the  same  period,  stating  each  year 
separately,  together  with  the  cost  in  each  year  of 
such  addition. 

3.  The  number  of  horses  in  use  in  each  of  such 
years  with  the  cost  of  the  same,  and  of  their 
keeping, 

4.  The  number  of  fires  which  have  taken  place 
M^ithin  the  precincts  of  the  department  during 
each  of  such  years,  with  the  statement  of  the 
amount  of  probable  loss  by  such  fires  in  each 
year,  so  far  as  the  records  of  the  department 
show  the  same. 

Which  was  also  laid  over  under  the  rule. 

Mr.  LUDINGTON— Mr.  President,  by  reason 
of  a  telegram  just  received,  lam  obliged  to  ask 
Jeave  of  absence  to  the  close  of  the  session, 
indefinitely. 

No  objection  being  made,  leave  of  absence  was 
granted. 

Mr.  DALY — The  Convention  by  resolution, 
permitted  the  use  of  this  chamber  to  Mr. 
Sherwood,  to  be  heard  to-day  on  the  subject  of 
Free  Railroads  throughout  the  United  States. 
In  consequence  of  that  resolution,  Mr.  Sherwood 
has  attended  here  for  the  purpose  of  expressino^ 
his  views  upon  that  subject;  but  by  reason  of  the 
resolution  passed  this  morning  it  was  impossible 
for  htm  to  do  so  within  the  very  limited  period 


between  the  adjournment  and  hour  of  re-assera 
bling.  It  seems  to  me  that  it  is  due  in  good  faith 
to  the  gentleman,  and  is  in  accordance  witli  the 
important  character  of  the  subject  on  which  he 
wishes  to  address  the  Convention,  that  we  should 
atford  hirn  an  opportunity  of  doing  so,  and  redeem 
the  pledge  we  have  given,  relying  upon  which 
he  has  come  from  his  remote  residence  to  this 
city.  If  in  order,  I  move  that  Mr.  Sherwood  be 
allowed  the  use  of  this  chamber  to-morroW; 
•  between  the  hours  of  3  and  7  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Daly,  and  declared  carried. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  reports  of  the  Com- 
mittee on  the  Finances  of  the  State  and  on 
Canals,  Mr.  SMITH,  of  Fulton,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  motion  of  Mr.  Alvord  to  strike 
out  section  8. 

Mr.  HALE — I  wish  to  amend  by  introducing  in 
the  ninth  line,  after  the  word  "improvement,"  the 
words  "  belonging  to  the  State."  My  object  in 
introducing  this  amendment  is  that  the  operation 
of  this  section  may  be  confined,  as  I  presume  was 
the  intention  of  the  committee,  to  the  public  works 
belonging  to  the  State.  The  eleventh  section,  if 
adopted,  would  seem  to  render  this  entirely  unnec- 
essary. If  the  Convention  agree  with  the  Finance 
Committee  that  the  Legislature  should  be  prohib- 
ited from  appropriating  money  in  aid  of  works  of 
internal  improvement,  not  belonging  to  the  State, 
but  works  of  individuals  or  associations,  or  cor- 
porations, the  eleventh  section  will  accomplish 
that  result,  and  I  do  not  introduce  this  amend- 
ment with  the  view  of  discussing  now  the  pro- 
priety of  such  a  prohibition ;  but  I  submit  to  the 
committee  that  it  is  not  necessary  to  prohibit  it 
twice  ;  and  the  committee  having  provided  in  the 
eleventh  section  for  such  a  prohibition,  the  eighth 
section  ought  to  be  so  framed  as  not  to  cover  the 
same  ground.  The  amendment  I  propose  will  be 
to  limit  the  operation  of  this  section  to  public 
works  belonging  to  the  State :  "  No  tax  shall 
hereafter  be  imposed  upon  the  people  of  the  State 
for  works  of  internal  improvement  belonging  to  the 
State,  or  their  debts,"  etc. 

Mr.  E.  P.  BROOKS— To  continue  my  remarks, 
sir,  upon  this  amendment,  I  believe  it  is  the  true 
policy  of  the  State  to  enlarge  the  locks  upon  the 
Chemung  canal,  so  that  boats  navigating  the  Erie 
canal  may  have  access  to  the  mountains  of  coal, 
that  would  be  piled  up  at  Elmira  and  Corning  for 
distribution,  mainly  to  our  citizens ;  the  ra^pidly 
increasing  commerce  between  two  of  the  largest 
States  of  the  Union  demands  it;  the  convenience 
and  interest  of  our  own  citizens  require  it ;  and 
the  increased  tonnage  brought  to  this  canal  in  con- 
sequence of  the  improvement  would  fully  justify 
the  expense  involved  in  making  it.  Sir,  in  my 
judgment  the  alternative  will  soon  be  presented 
to  the  people  of  the  State  of  either  increasing  the 
capacity  of  the  Chemung  canal,  so  that  it  will  be 
commensurate  with  the  rapidly  increasing  com- 
merce I  have  mentioned,  or  of  surrendering  up  to 
competing  railroads  that  which  it  is  now  strug- 
gling to  maintain.  This  canal  was  originally 
constructed  with  a  view  mainly  of  accommodating 
the  large  lumbering  interest  in  the  valley  of  the 
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Chemungf  and  adjacent  district.  It 'has  well  ful- 
filled the  expectation  of  its  projectors  in  this 
respect;  millions  upon  millions  of  the  finest 
lumber  manufactured  in  the  State,  and  large 
quantities  of  shingle  and  timber,  have  found  a 
ready  market  in  this,  and  other  Eastern  cities ; 
but,  sir,  those  stately  pines  and  sturdy  oak.«,  that 
stood  in  all  their  primeval  grandeur  along  the 
banks  of  this  canal  thirty  years  ago,  have  disap- 
peared,  and  in  their  place  may  be  found  the  busy 
ti)wn,  and  the  highly  cultivated  fields  of  the 
thriity  fdrmer.  The  lumberman  found  a  market 
for  his  product  through  the  canal;  the  fanner 
seeks  a  market  for  his  corn  over  the  railroad. 
Now,  but  comparatively  small  quantities  of  lum- 
ber pass  over  this  canal,  but  a  better  and  mure 
profitable  trade  is  fast  pressing  upon  it;  better 
because  more  permanent  and  enduring;  and  more 
profitable,  because  comparatively  a  greater  in- 
come can  be  derived  from  it.  At  the  time  this 
caual  was  constructed,  not  a  ton  of  coal  was  used 
in  all  the  region  ot  country  through  which  it 
passed ;  during  the  last  year  over  200,000  tons  of 
coal  was  delivered  on  the  Chemung  canal  at 
Elmira  via  the  Junction  canal,  and  over  100,000 
tons  were  delivered  over  the  Northern  Central 
railroad  at  the  same  point;  in  addition  to  this 
large  amount  of  anthracite  delivered  at  Elmira 
over  400,000  toos  of  bituminous  was  transported 
from  Coining  over  the  Chemung  canal  feeder, 
and  by  railroad  to  Seneca  lake,  the  same  sea- 
son, a  tonnage  nearly  six  times  the  entire 
tonnage  of  this  canal  in  1850.  The  greater 
proportion  of  tills  immense  tonnage  was  trans- 
ported by  railroads  running  parallel  with  and 
in  sight  of  the  _ canal  and  feeder  their  en- 
tire distance.  The  tonnage  thus  taken  by  railroad 
was  lost  to  this  canal  and  the  tolls  to  the  treas- 
ury, because  of  the  incapacity  of  the  canal.  Sir, 
this  proposed  improvement  is  no  new-born  project 
— no  visionary  scheme  of  the  hour.  The  poiiuy 
of  enlarging  the  locks  on  this  canal  was  inaugu- 
ated  when  it  was  decided  to  enlarare  the  locks  on 
the  Cayuga  and  Seneca  canal.  This  canal  is  but 
it  with  the  Erie  ;  and  the  same  reasons  of  public 
the  northern  terminus  of  t'  e  Chemung,  connecting 
policy  as  regards  improvement  apply  to  each. 
You  will  find  that  as  early  as  1836,  the  State  En- 
gineer (to  whom  the  question  was  referred)  made 
a  most  favorable  report,  recommending,  in  strong 
terms,  this  improvement;  that  report  may  be 
found  in  Assembly  Document  No.  4,  of  that  year 
No.  113.  The  canal  commissioner,  in  his  report 
of  that  year,  also  recommended  it,  as  will  appear 
from  the  same  volume,  No.  132.  I  have  not  the 
time,  sir,  to  read  these  reports  through,  but  I  beg 
to  call  the  attention  of  the  committee  to  them. 
Again,  sir,  in  1859,  the  Senate  of  this  State  pro- 
pounded to  the  canal  board  certain  in- 
quiries respecting  the  enlargement  of  the 
locks  on  this  canal.  The  report  of 
the  canal  board  upon  this  subject  may  be 
found  in  volume  2  of  Senate  i  Documents  of 
1859,  No.  64.  I  should  like  to  read  to  the  com- 
mittee the  whole  of  this  able  report,  but  I  have 
not  the  time,  and  will,  therefore,  content  myself 
with  reading  a  few  extracts  from  it.  At  page 
3  the  board  states: 

"  This  canal  is  but  a  continuation  of  the  Cayuga 


and  Seneca,  and  a  large  portion  of  the  busines 
of  the  latter  is  received  from  the  former,  an 
although  the  Chemung  canal  proper  is  but  twenty 
one  miles  in  length  it  secures  to  a  large  tradi 
sixty  miles  of  navigation,  all  of  which  save  eigh 
>teen  admit  of  large  boats.  Taking  into  accoun 
the  proportion  of  the  trade  hnrnght  to  the  Kr'i 
canal  at  Montezuma,  that  comes  from  the  Che 
mung  canal,  it  will  be  difficult  to  find  a  justiflca 
tion  tor  the  enlargement  of  the  caual  from  Genevg 
to  Montezuma,  unless  it  was*  contemplated  to  en- 
large the  Chemung." 

Again,  they  say  :  "  Nearly  all  the  trade  brouorhl 
to  the  Erie  trom  the  Chemung  pays  toll  on  the 
whole  length  of  the  Seneca  and  Cayuga,  and  od 
the  Erie  from'  Montezuma  t»j»  Albany."  They 
further  say  : 

"  It  is  believed  that  were  the  locks  on  this 
canal  enlarged  to  the  length  and  width  of  the  en- 
larged locks  on  the  Erie,  that  a  small  outlay 
would  give  five  feet  of  water,  with  this  depth  the 
tonnage  of  the  boats  could  be  doubled.  In  view 
of  the  small  additional  expense  when  a  lock  is  to  be 
put  in  from  the  foundation,  between  the  large  and 
small  locks,  when  no  great  increase  of  depth  is 
provided  for,  and  in  view  of  the  importance  of 
this  canal,  and  of  the  probability  that  it  will  call 
for  no  immediate  increased  expenditure,  the  board 
do  not  hesitate  to  recommend  that  in  reconstruct- 
ing any  lock  from  the  foundation,  it  should  be 
constructed  of  wooden  walls  of  the  length  and 
size  of  the  locks  on  the  Erie  canal^  with  reference 
to  five  feet  depth  of  water." 

Still  agaiu,  in  1864,  the  importance  of  this  im- 
provement was  br'^ught  to  the  attention  of  the 
Legislatuie,  and  a  bill  providing  for  making  the 
same  was  referred  to  the  canal  board  for  the  opin- 
ion of  the  board  as  to  "  propriety  and  necessity  " 
of  enlarging  these  locks.  The  canal  board,  in 
their  report,  which  may  be  found  m  Senate  Docu- 
ments, vo  ume  4^  1864,  No.  64,  after  giving  a 
tabular  statement  of  the  tulJs,  tonnage  and  lock- 
ages on  this  canal  as  compared  with  the  Oswego 
and  Erie,  say : 

"  As  the  necessity  in  1867  for  enlarging  these 
locks  seemed  so  great  as  to  justify  the  canal  board 
in  saying,  '  the  board  do  not  hesitate  to  recommend 
that  in  reconstructing  any  locks  from  the  founda- 
tion it  should  be  constructed  with  wooden  walls, 
of  the  length  and  size  of  the  locks  on  the  Erie 
canal,  with  reference  to  five  feet  depth  of  water.' 
This  board  does  not  see  that  such  necessity  has 
decreased,  or  is  likely  to  decrease  in  years  to 
come." 

Following  this  report,  the  same  year  a  bill  was 
passed  by  the  Legislature  providing  for  rebuild- 
ing these  locks  of  the  enlarged  size.  This  will  be 
found  at  chapter  232  of  the  Laws  of  1864;  but, 
sir,  tliat  bill,  although  it  became  a  law,  was  inop- 
erative. 

Mr.  FOLGER— Why  inoperative  ? 

Mr.  E.  P.  BROOKS — Because,  by  the  provisions 
of  the  present  Constitution,  the  caual  revenues 
could  not  be  applied  in  payment  of  the  expenses  of 
such  a  work.  Later  still — at  the  last  session  of  the 
Legislature — a  committee  appointed  by  the  As- 
sembly to  investigate  the  charges  agninst  the 
"coal  monopoly,"  as  it  was  called,  afer  examin- 
ing the  principal  coal  dealers  and  shippers  doing 
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business  in  middle  and  western  New  York,  with 
reference  to  the  alleged  grievance,  made  a  report 
to  the  Legislature  upon  tljat  subject.  I  beg  to 
read  an  extract  from  their  report,  which  may  be 
found  in  Asseaibly  Documents  of  1867,  No.  160. 
This  committee  say : 

"  In  coucludin^j  the  minority  of  the  com- 
mittee would  state  that  the  testimony  taken 
shows  that  the  coal  mines  of  Pennsylvania  are 
inexhaustible;  that  the  consumption  of  this  arti- 
cle for  domestic,  steam  and  mechanical  purposes 
is  on  the  increase  in  a  rapid  and  astonishing 
ratio ;  that  its  consumption  will  continue  to  in- 
crease and  prices  cheapen  as  facilities  are  multi- 
plied to  bring  it  in  greater  quantities  from  the 
mines. 

''And  the  minority  of  the  committee  deem  it 
proper  to  further  t-tate  that  the  tesiimony  taken 
shows  that  Elmira,  from  its  proximity  to  the 
mines,  and  its  connection  by  lines  of  transporta- 
tion therewith,  has  for  a  long  time  been  and  must 
continue  to  remain  a  depot  for  the  reception  of 
large  amounts  of  coal ;  that  it  will  be  cheapened 
as  facilities  are  increased  for  its  transportation 
in  greater  quantities.  And  the  minority  of  the 
committee  are  of  opinion,  based  upon  the  evidence 
before  them,  that  theenlargemencof  the  Chemung 
canal  should  be  included  in  any  general  plan 
which  the  Constitutional  Convention  soon  to  as- 
semble, may  adopt  for  the  improvement  and  ex- 
tention  of  any  of  the  public  works  of  this  State." 

I  submit,  sir,  that  I  have  shown  by  abundant  and 
indisputable  evidence  the  propriety  and  the  ex- 
pediency of  improving  the  capacity  of  this  canal. 
I  have  sought  to  do  this  by  evidence  rather  than 
by  assertion  unsupported  by  evidence.  I  appre- 
ciate all  that  has  been  urged  in  behalf 
of  the  improvement  of  the  Erie  canal.  I 
do  not  undervalue  the  importance  of  re- 
taining through  it,  to  the  State,  the  grow- 
ing commerce  of  the  West;  but  I  believe 
sir,  that  the  matter  of  cheap  fuel,  to  be 
brought  to  the  doors  of  our  own  citizens 
through  the  Chemung  and  Chenango  canals 
is  of  as  much  importance  to  them  as  the  trans- 
portation of  Western  flour  through  the  Erie  canal. 
There  are  other  interests  to  be  considered  beyond 
the  tow-path  of  the  Erie  canal,  and  bejond  the 
subjects  discussed  by  the  "ring,"  that  seems  to 
be  formed  by  distinguished  gentlemen  ;  and  whose 
sparring  exhibitions  have  contributed  to  the 
amusement,  as  well  as  the  instruction  of  the 
friends  of  the  lateral  canals.  It  should  be  re- 
membered by .  gentlemen  interested  in  the  im- 
provement of  the  Erie  canal,  that  it  may  be 
desirable  also  to  improve  the  lateral  canals  ;  the 
people  of  over  forty  counties  are  directly  inter- 
ested in  them,  and  they  will  be  found  to  be  "a 
power  in  the  State."  Had  I  the  time,  sir,  I  think 
I  could  clearly  demonstrate  that  the  increased 
tonnage  that  would  be  brought  through  the  Che- 
mung canal  by  the  enlargement  of  the  locks 
would  in  a  short  time  pay  in  tolls  the  cost  of  the 
improvement.  Sir,  there  was  sold  last  year,  to 
citizens  living  west  of  Syracuse,  over  300,000 
tons  of  anthracite  coal.  If  this  coal  could  have 
been  transported  all  the  distance  from  Elmira  in 
large  boats,  the  citizens  of  this  State  would  have 
saved,  in  the  cost  of  transportation  alone,  in  this , 


one  year,  over  $150,000.  In  view  of  the  rapij 
mcrease  in  the  consumption  of  this  article,  I  ask 
you  to  estimate  the  amount  that  would  be  saved 
in  the  short  space  of  ten  years,  if  proper  facilities 
for  transit  be  provided.  Are  not  tiie  citizens  of 
the  State  a  part  of  the  State,  and  are  not  their 
interests  to  be  regarded  and  taken  care  of?  I  be 
lieve  this  improvement  will  demanded,  is  now 
demanded,  and  I  therefore  hope  that  this  section, 
which  would  prevent  it,  may  be  stricken  out. 

Mr.  BICKFORD— I  had  intended  to  otier  a  few 
remarks  in  advocacy  of  State  aid  to  railroads 
which  would  perhaps  be  mtst  appropriate  under 
the  eleventh  section,  but  as  the  principle  is  in- 
volved in  this  eighth  section  I  will  meet  the  mat- 
ter on  the  threshold  and  make  my  remarks  here. 
In  our  day  railroads  have  superseded  canals,  and, 
in  a  great  measure,  inland  steam  navigation,  in 
atlording  facilities  for  travel.  And,  except  on 
great  lines  of  communication  and  for  heavy  arti- 
cles, they  have  superseded  canals  as  the  means 
for  the  transportation  of  property.  They  are  one 
of  the  imperative  demands  of  the  civilization  of 
the  age.  Their  cost  is  much  less  than  that  of 
canals,  and  they  are  more  desirable  in  many  re- 
spects. And  the  resources  of  the  State  cannot 
be  fully  developed. unless  a  railroad  shall  pene- 
trate into  every  neighborhood,  so  that  no  consid- 
erable portion  of  the  people  shall  be,  to  exceed, 
ten  miles  from  a  railroad  station.  Now,  except 
on  great  thoroughfares,  capital  is  not  easily  ob- 
tained to  build  the  railroads  needed,  for  the  reason 
that  the  stock  may. not  bB  a  good  investment. 
But  the  benefits  which  the  roads  confer  on  the 
regions  through  which  they  run  do  not  depend  ou 
the  value  of  the  stock.  Provided  only  that  tlie 
road  be  built  and  operated,  the  public  benefit  is 
secured,  the  value  of  land  is  enhanced,  popu- 
lation is  multiplied,  business  is  increased 
and  wealth  accumulated,  and  the  convenience, 
enjoyment  and  happiness  of  the  people  augmented. 
And  if  population  and  material  prosperity  be  in- 
creased in  any  portion  of  the  State,  the  State  at 
large  is  benefited.  The  greater  the  wealth  and 
population  in  St.  Lawrence  county,  the  lighter 
the  taxes  in  Sufiblk  county.  New  York  city, 
'more  particularly,  will  be  benefited  by  any  possi- 
ble railroad  to  be  built  in  the  State,  for  all  will 
point  to  that  great  focus  of  trade  and  travel.  The 
State  has  heretofore  grarited  its  aid  to  railroads. 
It  is  one  object  of  this  section^ — a  prime  object  of 
the  11th  section  to  prohibit  such  aid  in  the  future. 
[  am  opposed  to  this  prohibition ;  partly  because 
I  deem  all  unnecessary  prohibitions  unwise. 
But  this  is  a  prohibition  of  what  may  be  most 
just,  most  beneficent,  and  greatly  for  the  public 
tcood.  I  see  no  objection,  m  point  of  prinoiple,  to 
the  State  giving  its  aid  to  railroads.  If  the  aid 
be  given  judiciously,  timely,  and  justly,  I  think  it 
can  be  abundantly  justified.  First,  on  the  score 
of  equal  justice  to  all  pai'ts  of  the  State.  The 
Krie  canal,  was  and  is  a  blessing  of  incalculable 
magnitude.  But  its  benefits  were  not  equalljf 
distributed.  And  when  the  State  gave  $3,000, 
000  to  aid  in  constructing  the  Erie  railroad,  tha 
gift  was  justifiable  I  think,  on  the  score  of  jus 
tice  to  the  southern  tier  of  counties.  So  as  t* 
aid  granted  to  the  Susquehanna  road  and  to  thv- 
Whitehall  and  Plattsburgh  road.    I  cannot  saf. 
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that  the  State  was  UDJust  in  taxing  the  people, 
aod  my  constituents  among  the  rest,  for  the  pur- 
pose of  givmg  these  aids.  The  injustice  consists 
in  stopping  now.  The  State  should,  like  a  kind 
and  just  father,  go  on  and  equalize  its  beneficence. 
Instead  of  repenting  the  good  already  done,  it 
should  do  more,  as  it  has  opportunity.  Sir,  this 
Convention  has  forbidden  counties,  cities,  towns, 
villages,  and  all  other  territorial  divisions  of  the 
State,  to  aid  in  building  railroads,  and  has  forbid- 
den the  Legislature  to  authorize  them  to  do  so  on 
any  conditions  whatever.  And  now,  having  per- 
emptorily forbidden  all  local  subordinate  commu- 
nities to  help  themselves,  the  State  proposes  to 
declare  it  will  never  do  anything  itself  to  aid  these 
destitute  localities.  Sir,  this  is  cruel.  It  is  the 
worst  policy  imaginable.  It  is  like  the  foolish  par- 
simony of  a  stingy,  tight-hided  father,  who  refuses 
to  give  his  hard-working  boy  any  spending  money, 
even  twenty-five  cents  to  buy  fire-crackers  and 
gingerbread  on  the  4tk  of  July ;  and  then  will 
not  permit  him  to  work  a  day  for  a  neighbor  to 
qarn  a  little  spending  money  himself  [Laughter.] 
I  have  known  some  such  fathers,  and  their  mis- 
erable policy  resulted  in  their  boys  becoming 
thieves  and  vagabonds.  But,  sir,  what  is  pro- 
posed here  is  even  worse  than  this.  A  perfect 
parallel  would  be  thai  of  a  father  who  had  given 
spending  money  freely  to  one  boy,  and  should 
then  refuse  to  give  any,  or  any  chance  to  earn 
any,  to  his  other  boy.  And  what  would  you 
think  of  the  boy  who,  having  thus  received  lib- 
erally of  his  father's  bounty,  should  en- 
ourage  his  father  to  give  nothing  to  his 
brother  and  should  refuse  him  any  share  of 
what  he  had  himself?  There  are  some  gentle- 
men here  who  would  do  well  to  consider 
whether  they  are  not  acting  the  part  of  such 
a  selfish  and  ungenerous  boy.  [Laughter.] 
Sir,  if  it  was  wrong,  as  some  gentlemen  say,  to 
commence  taxing  the  people  of  the  whole  State  to 
aid  in  building  railroads  in  particular  sections, 
that  wrong  cannot  now  be  redressed  by  stopping 
the  practice.  "  Turnabout  is  fair  play"  the  world 
over.  That  was  one  of  the  first  lessons  I  learned 
when  I  was  a  boy.  The  State  has  taxed  Jefier- 
son  county  to  build  a  railroad  in  Schoharie  county.. 
[Laughter.]  Now  tax  Schoharie  county  to  build 
a  road  in  Jefferson  county.  It  is  sometimes  said 
that  two  wrongs  d(5  not  make  a  right ;  but  they 
sometimes  come  nearer  to  it  than  a  single  wrong. 
But  taxation  to  aid  railroads  is  not  the  only  thing 
forbidden  in  the  eleventh  section  and  other  sec- 
tions proposed.  They  forbid  such  aid  with  the 
money  or  property  of  the  State,  however  ac- 
quired. Why  would  it  be  wrong  to  set  apart  a 
portion  of  the  canal  revenues  for  this  purpose? 
I  cannot  see.  The  people  have  been  taxed  for 
the  canals  some  $18,000,000  more  than  they  have 
returned  to  the  treasury.  As  this  money  shall 
be  returned,  why  not  apply  a  portion  of  it  to  aid 
railroads  in  sections  which  are  destitute  of  them, 
a|id  need  them,  especially  when  such  roads  will 
be  a  benefit  to  all  the  State,  as  every  railroad  is  ? 
Will  some  wise  gentleman  take  pity  on  my  igno- 
rance and  tell  me  ?  I  think,  sir,  that  I  have  shown 
that  State  aid  to  railroads  may  be  rightfully  granted 
on  the  ground  of  justice,  and  also  on  the  ground 
that  it  is,  or  may  be,  for  the  interest  of  the  State, 


as  a  State,  by  adding  to  and  developing  its  re- 
sources and  increasing  the  taxable  property  of  the 
people  and  their  ability  to  pay  taxes.  And  I  say, 
in  the  third  place,  that  it  is  justifiable  on  the 
score, of  beneficence.  I  hold  that  government  may 
ritrhtfully  be  beneficent ;  may  so  act  as  to  pro- 
mote the  general  prosperity  and  happiness  of  the 
people.  I  go  further,  and  say  that  it  has  no  right 
to  refuse  to  be  beneficent.  I  arraign  that  govern- 
ment as  unjust  which  persistently  refuses  to  aid  the 
people  in  advancing  their  prosperity  and  happiness ; 
and  especially  and  emphatically  charge  that  govern- 
ment to  be  tyrannical  and  unworthy  of  a  free  people, 
which  will  neither  act  for  itself  nor  permit  the 
people  composing  local  and  subordinate  commu- 
nities to  act  together  to  promote  their  material 
prosperity  or  to  ameliorate  their  condition.  And 
I  do  this  on  the  unanimous  authority  of  the  fathers 
of  American  liberty,  and  of  the  framers  of  previ- 
ous American  Constitutions.  The  Declaration  of 
Independence  asserts,  as  a  "  self-evident  truth," 
that  the  people  have  a  natural  and  "inalienable 
right,"  derived  from  the  Creator,  to  such  a  gov- 
ernment "  as  will  best  promote  their  prosperity  and 
happiness^  And  it  says  that  George  III,  "in 
refusing  his  assent  to  laws  the  most  wholesome 
and  necessary  for  tJie  public  nood''"' — "in  refusing 
to  pass  other  laws  for  the  accommodation  of  large 
districts  of  people'''' — in  attempting  "to  prevent  the 
population  of  the  States  " — and  "  in  combining  with 
others  for  cutting  off  our  trade  with  all  parts  of  the 
world"  —  was  "guilty  of  acts  which  define  t 
tyrant, "  and  which  made  him  "  unfit 
to  be  the  ruler  of  a  free  people.' 
Such  is  the  doctrine  of  the  Declaration  of  Inde- 
pendence, Gentlemen  will  do  well  to  read  ii 
occasionally  [laughter]  ;  or,  at  least,  take  heed  tu 
what  is  in  it,  when  they  hear  it  read  on  thr, 
glorious  4th  of  July.  It  is  not  "a  string  of 
glittering  generalities,"  as  some  have  called,  it, 
but  it  is  clear  enunciation  of  the  true  principley 
of  liberty.  The  first  Constitution  of  New  York 
adopted  in  1777,  recites  that  the  delegates  to  the 
Convention  which  passed  it  had,  "by  the  snf 
frages  and  free  choice  of  the  people,  been  ap- 
pointed, and  among  other  things  authorized  tc,. 
institute  and  establish  such  a  government  as  they 
shall  deem  best  calculated  to  secure  tlie  rights 
and  liberties  of  the  good  people  of  this  State,  mosi 
conducive  of  the  happiness  and  safety  of  thiir  con- 
stituents in  particular,  and  of  America  in  (jeneraV 
The  Constitution  of  Yirginia,  formed  in  177i3,  de 
dares  that  "  of  all  the  vanous  forms  of  govern 
ment,  that  is  best  which  is  capable  of  producinir 
the  greatest  degree  of  happiness  and  safety.'''  Massft- 
chusetts  declared  in  her  Constitution,  formed  if. 
1780,  that  "government  is  instituted  for  the  com- 
mon good ;  for  the  protection,  safety,  prosperity 
and  happiness  of  the  peopW  All  the  early  Consti- 
tutions, with  varied  expression  in  substance,  de- 
clare the  same  objects  or  ends  as  those  for  which 
governments  are  instituted,  "or  should  be,"  ^^ 
the  Constitution  of  Virginia  declares.  Tu  aii  this 
the  fathers  followed  the  teachings  of  Divine  inspi- 
ration ;  that  "  wisdom  which  is  from  above, 
first  firm,  then  peaceable,  gentle,  easy  to 
be  entreated,  full  of  mercy  and  good 
parts,  without  partiality,  and  without  hypocrisy." 
Inspiration  declares   that  human   government  \^ 
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the  "ordiDarice  of  God,"  and  that  rulers  are  the 
ministers  of  G-od  fur  the  punishment  of  evil-doerp 
and  the  praise  of  them  that  do  well.  -And  as  God 
is  inflfutely  good  and  benevolent  in  His  rule,  so 
those  human  governments  are  the  most  perfect 
and  mo^^t  in  harmony  with  His  will  which  most 
closely  imitate  the  beneficence  of  the  Deity,  "  who 
gives  us  richly  all  things  to  enjoy."  "  David,  the 
son  of  Jesse,  said,  and  the  man  who  was  raised 
up  on  high,  the  anointed  of  the  God  of  Jacob, 
and  the  sweet  psalmist  of  Israel,  said. 
The  spirit  of  Jehovah  spake  by  me,  and  hii* 
word  was  in  ray  tongue.  The  God  of  Israel  said, 
the  Rock  of  Israel  spake  to  me;  He  that  ruleth 
over  men  must  be  just,  ruling  in  the  fear  of  God. 
And  as  the  light  of  the  morning  when  the  sun 
riseth,  even  a  morning  without  clouds ;  as  the 
tender  grass  springing  out  of  the  earth  by  clear 
shining  after  rain. "  (2d  Samuel,  xxiii,  1-4.) 
Here,'  by  the  most  lively  and  vivid  pictures,  is 
presented  to  the  mind's  eye  the  beneficence  and 
goodness  of  tliat  government  which  is  truly  just. 
Such  a  government  diffuses  happiness  and  pros- 
perity all  abroad  among  the  people,  like  the 
blessed  light  of  the  impartial  sun,  which  the  good 
God  makes  to  shine  on  all,  on  the  evil  and  on  the 
good,  and  Uke  the  vivifyiig  rain  which  He  sends 
upon  the  just  and  upon  the  unjust.  Such  a  gov- 
ernment, by  its  beneficent  action,  shows  that  it  is 
truly  "ordained  of  God."  King  Solomon  received 
the  instruction  which  David  gave  by  the  divine 
spirit,  and  God  also  gave  him  "  wisdom  and  knowl- 
edge and  lari^eness  of  heart"  to  rule  over  men 
with  success.  His  long  reign  of  forty  years  was 
promotive  of  the  most  wonderful  material  pros- 
perity of  the  people.  It  was  magnanimous  and 
beneficent,  and  therefore  just  and  prosperous. 
He  assiduously  maintained  peace  with  all  the 
neighboring  nations,  wasting  none  of  the  nation's 
resources  in  war.  He  cultivated  and  encouraged 
literature,  the  natural  sciences,  and  every  liberal 
art.  He  fostered  every  department  of  industry 
and  stimulated  the  enterprise  of  the  nation  to  the 
utmost.  He  engaged  largely  in  public  works  of 
taste  and  of  utility.  He  built  a  magnificent  tem- 
ple, splendid  palaces,  cities  for  defense,  store 
cities,  chariot  cities ;  Tadmor  in  the  wilderness, 
Beih-horon,  Upper  and  Nether,  Millo  and  Baalath 
—cities  in  Galilee,  in  Lebanon  and  in  Arabia. 
Jerusalem  he  enriched,  adorned  and  magnified. 
A  capacious  aqueduct  suppHeditwith  water  fresh 
from  the  fountams  which  gushed  from  the  hills 
south  of  Bethlehem.  He  made  pools  of  water  to 
please  the  eye  and  to  irnsrate  the  land.  He  en 
courajred  commerce.  The  sails  of  his  ships 
whitened  every  known  sea,  and  his  caravans  pen- 
etrated to  every  known  nation.  He  planted,  and 
encouraged  the  people  to  plant,  vineyards,  gar- 
dens, orchards  and  olive  yards.  He  stimulated 
the  raising  of  cattle  and  horses  and  the  improve- 
ment of  stocks.  Under  his  just,  magnanimous 
and  benedcent  reign  all  was  activity  and  thrift. 
The  nation  reached  the  summit  of  prosperity  and 
glory.  Gold  was  like  the  stones  of  the  streets 
for  plenteousness,  and  silver  was  so  abundant  as 
to  be  Uttle  esteemed. 

Mr.  ALVORD — Will  the  gentleman  allow  me 
to  interrupt  lum  to  ask  him  a  question? 

Mr.  BICKFORD— Gertainl/,  sir. 
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Mr.  ALVORD— I  wish  to  know  whether  he  la 
talking  about  Solomon  or  David. 

Mr.  BICKFORD— Solomon,  sir,  the  wise  man. 
The  Queen  of  Sheba  heard  from  afar  off  the 
glory  of  Israel  and  her  king. 

Mr.  SEAVER — Will  the  gpntleraan  allow  me 
to  ask  him  a  quesffion  ?  Were  these  improve- 
ments paid  for  by  public  taxation  ? 

Mr.  BICKFORD— Yes,  sir;  and  so  great  was 
the  prosperity  of  the  land  that  gold  was  like 
stones  for  its  ple'?teousness,  ana  silver  was  so 
abundant  it  was  little  esteemed. 

Here  the  gavel  fell. 

Mr.  BICKFORD—Has  my  time  expired  ? 

The  CHAIRMAN— It  is  nearly  out. 

SKVERAL  DELlilGATES— Go  on,  jro  on. 

The  CHAIRMAN — The  gentleman  can  proceed 
if  no  objection  be  made. 

Mr.  BICKFORD— The  Queen  of  Sheba  made  a 
long  journey  to  hear  his  words  of  wisdom  and  to 
see  the  results  of  his  wise  policy.  "When  she 
had  surveyed  them — 

Mr.  RATHBUN— Imove  that  the  committee 
do  now  rise,  report  progress  and  ask  leave  to  sit 
again. 

Mr.  ALVORD — T  rise  to  a  question  of  order- 
that  the  gentleman  from  Jefferson  [Mr.  Bickforri] 
having  the  floor  the  gentleman  from  Cayuga  [Mr. 
Ra^hbun]  cannot  make  this  motion  until  the  gen- 
tleman yields. 

Mr.  RATHBUN— The  gentleman  from  Jejfer- 
^on  [Mr.  Bickford]  is  not  now  in  order,  His  time 
having  expired. 

The  CHAIRMAN — By  unanimous  consent  the 
floor  was  awarded  to  the  $/entlemau. 

SEVKRAL  DELEGATES— Go  on  ;  go  on. 

Mr.  BICKFORD— When  she  had  surveyed  his 
vast  public  works — 

Mr.  RATHBUN— I  was  in  time,  before  the  vote 
was  taken  on  granting  leave  to  go  on,  and  I  rose 
and  took  the  floor  for  the  purpose  of  making  this 
motion. 

Mr.  CHESEBRO— I  rise  to  a  question  of  order. 
That  the  chairman  having  stated  if  there  was  no 
objection  the  gentleman  from  Jefferson  [Mr.  Bick- 
ford] could  go  on,  and  there  being  no  objection, 
fhe  gentleman  is  entitled  to  the  floor,  and  this 
motion  is  now  too  late. 

The  CHAIRMAN — The  gentleman  was  awarded 
the  floor  by  unanimous  consent  of  the  Commit- 
tee, and  the  point  of  order  is  well  taken.  The 
gentleman  from  Jeff'^rson  will  proceed. 

Mr.  BICKFORD— When  she  had  surveyed  them 
her  heart  sank  within  her,  and  she  exclaimed, 
"  The  half  was  not  told  me."  Such  is  a  mere  out- 
line of  the  happy  results  of  government  when  it 
is  conducted  according  to  those  benevolent  prin- 
ciples which  are  of  divine  origin.  Such  the  re- 
sults of  a  policy  at  once  beneficent  and  just  even 
in  an  age  comparatively  primitive  and  rude.  Our 
fathers  framed  for  New  York  a  beneficent  and 
just  government.  It  did  hot  trammel  the  power 
of  the  State  to  do  good,  or  check  the  enterprise 
of  the  people.  The  immortal  De  Witt  Clinton, 
viifted  in  a  'good  degree  with  the  wisdom  and 
largeness  of  heart  of  Solomon,  perceived  the 
beueflcenco  of  internal  improvements.  To  the 
energies  of  a  free  people,  not  clogged,  but  directed 
by  a  just  government— just  because  benefluent — 
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we  are  indebted  for  our  magnificent  system  of 
internal  improvements,  which  have  made  "  the 
wilderness  and  the  sohtary  place  to  be  glad,  and 
the  desert  to  rejoice  and  blossom  as  the  rose." 
Through  these  arteries  flow  the  life-blood  of  the 
State  to  and  from  the  great  heart  of  the  State 
and  of  the  nation  which  pulsates  on  Manhattan 
island.  The  State  of  New  York  imitated  the 
wisdom  of  Solomon,  and  achieved  a  prosperity 
similar  to  that  of  the  people  who  were  ruled  by 
the  wise  man  to  whom  God  gave  "an  understand- 
ing heart."  But  Solomon  at  last  "slept  with  his 
fathers,"  and  wisdom  departed  from  both  prince 
and  people.  The  people  murmured  because  the 
taxes  were  high.  They  said  to  Rehoboam,  '*  Thy 
father  made  our  yoke  heavy:  did  thou  lighten 
our  yoke."  Tet  the  people  never  paid  taxes  so 
easily  as  under  the  reign  of  Solomon.  So  the 
people  now  complain,  to  some  extent,  of  high 
taxes ;  but  they  never  felt  taxation  so  lightly  as 
now.  The  nominal  amount  of  taxes  is  no  cri- 
terion to  judge  whether  they  are  high  or  not.  It 
is  their  proportion  to  the  earnings  of  the  people 
which  determines  how  burdensome  they  are.  The 
man  whose  income  is  $10,000  can  pay  $1,000 
in  taxes  more  easily  than  he  who  earns  only 
$1,000  can  pay  $100.  Under  Rehoboam  the  dis- 
satisfaction of  the  people  resulted  in  secession 
and  civil  war,  which  consumed  the  resources  of 
the  people,  and  the  greatness  and  the  glory  and 
the  prosperity  of  the  Hebrew  nation  rapidly  de- 
cJii*d,  and  finally  were  extmguished  forever.  I 
hope  it  may  not  be  so  with  us.  I  hope  our  gov- 
ernment may  continue  to  be  both  just  and  good, 
and  that  the  people  will  appreciate  it,  and  that 
their  prosperity  may  continue  and  be  augmented. 
And  to  that  end  I  mean  to  strive,  as  well  as  I 
can,  to  keep  from  thr  Constitution  all  such  re- 
strictions on  the  power  of  the  government  as  that 
contained  in  this  most  unwise  aad  unjust  section. 
Sir,  the  people  of  this  State  may  continue  to  be 
prosperous  and  happy  if  they  will.  But  to  that 
end  they  must  take  care  that  their  government 
must  continue  to  be  beneficent,  even  more  so  than 
it  has  been  for  the  last  twenty  years.  By  doing 
this  we  may  go  on  m  an  accelerated  career  of 
prosperity ;  or  we  may,  if  enough  perverse  and 
■  short-sighted,  pursue  a  diflferent  course.  We  may 
shut  the  gate  of  beneficence,  and  say,  if  we  are  so 
unwise,  that  the  State  shall  do  no  more  for  canals, 
no  more  for  railroads ;  and  that  no  county,  city, 
town,  village,  or  other  territorial  division  within 
this  great  State,  shall  henceforth  do  the 
least  thing  for  internal  improvement  or  to  develop 
the  resources  of  the  country,  to  get  or  retain  the 
commerce  of  the  world,  or  to  promote  the  material 
prosperity  of  the  people.  We  may  thus  suffer 
other  States  to  outstrip  us.  We  may  surrender 
our  natural  advantages  to  States  whose  govern- 
ments are  more  beneficent,  and  whose  people  are 
more  enterprising.  We  may,  if  we  are  brutish 
enough,  assume  that  the  only  legitimate  ends  of 
life  are  what  some  have  declared  them  to  be — 

*'  To  eat,  and  to  drink,  and  to  smoke," 
[laughter]  and  make  a  frame  of  government  de- 
signed only  to  protect  our  persons  and  the  prop- 
erty we  already  have.  But  we  must  not  flatter 
ourselves  that  such  a  frame  of  govern- 
ment will   be  either   wise,  or  just,  or   good. 


Sir,  there  is  a  wrong  tendency  of  sentiment  among 
certain  members  of  this  Convention,  against 
which  I  protest  with  a  thorough  earnestness  of 
conviction,  and  with  as  much  force  as  I  can  com- 
mand. This  tendency  is  to  make  a  restrictive 
Constitution  under  which  the  government  has  no 
power  to  do  good.  It  is  the  barn-burning  spirit 
of  1846  extended  and  intensified.  It  first  showed 
itself  here  in  the  proposition  to  forbid  certain 
railroad  consolidations.  A  necessity  may  arise 
for  such  consolidations.  The  public  int«-rest3 
may  suffer  greatly  for  want  of  thorn.  Yet  a 
majority  have  voted  to  prohibit  them,  however 
pressmg  the  necessity  may  be.  Next  a  majority 
voted  to  forbid  the  Legislature  to  pass  any  law 
allowing  any  territorial  division  of  the  State  to 
take  stock  or  be  interested  in  any  corporation. 
The  local  necessity  for  what  you  prohibit  may  be 
urgent.  Large  districts  of  people  may  suffer 
greatly  for  want  of  it.  Yet  you  deny  all  power 
to  grant  relief  Now,  we  have  other  proposed 
restrictions.  The  article  under  consideration  is 
full  of  them.  The  Legislature  is  to  be  restricted 
as  to  improving  the  canals  and  as  to  the  use  of 
the  money  of  the  State  not  needed  to  pay  its 
debts.  The  State  must  not  aid  railroads  or  other 
corporations,  however  just  alid  beneficent  such 
aid  may  be.  There  are  many  other  similar  re- 
strictions proposed.  They  are  all  unwise  and 
pernicious.  They  amount  to  a  deniil  of  power  to 
do  what  the  public  good  may  require.  They 
are  of  the  very  nature  and  essence  of 
tyranny,  as  I  showed  before.  And  I  tell 
you,  sir,  that  the  kind  of  Constitution  which 
some  gentlemen  are  proposing  will  not  go. 
You  have  no  right  to  form  such  a  government. 
To  tie  up  the  State  and  all  its  subordinate  com- 
munities with  fetters  of  brass  and  iron,  so  that 
none  of  them  can  do  what  is  needful  for  the  pub- 
lic good,  is  downright  tyranny,  of  the  worst  kind. 
If  you  offer  the  people  such  a  Constitution  they 
should- reject  it  with  scorn..  If  they  are  true  to 
themselves  and  to  the  principals  of  liberty  and 
free  government,  they  will.  But  if  they  are  so  for- 
getful, or  so  heedless,  as  to  adopt  suclia  deadening, 
fettering,  hampering,  trammeling,  shackling  sys- 
tem of  fundamental  law,  they  will  show  that  they 
have  so  far  degenerated  from  the  free  and  enter- 
prising spirit  of  their  ancestors  as  to  be  worthy  to 
bear  the  heavy  chains  you  have  forged  for  their 
limbs.  And  then,  the  genius  of  New  York, 
whose  exalting  motto  has  heretofore  been  "  Excel- 
sior," will  retire  with  her  head  bowed  with  shame 
and  sorrow,  and  with  her  hand  pressed  upon  her 
sad  and  broken  heart  will  exclaim : 

"  Farewell  I  a  long  farewell  to  all  my  greatness." 
What  is  needed  in  this  State,  as  in  all  States; 
is  a  government  which  has  power  to  do  what  is 
requisite  for  the  public  good.  Then,  place  the 
government  in  proper  hands,  and  all  will  be  well. 
We  should  do  all  we  can  to  insure  the  election  of 
good  men — the  best  we  have  in  the  State— to  the 
Legislature.  To  that  end  we  should  make  a  seat 
in  the  Legislature  an  object  of  ambition  to  men  of 
the  first  position  »nd  talent.  The  gentleman  from 
New  York  [Mr.  Tilden]  spoke  the  other  day,  with 
pride,  of  certain  restrictions  he  had  assisted  in 
placing  in  the  Constitution  of  1846.  I  conceive, 
sir,  that  emotions  of  shame,  rather  than  of  pride, 
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would  be  more  appropriate.  The  Constitution  of 
1846  is  unworthy  of  this  great  State.  The  Legis- 
lature provided  for  in  it  is  one  in  which  the  gen- 
tlemau  does  not  want  to  sit.  He  holds  himself 
above  it,  and  has  for  the  last  twenty  years.  The 
Cousiitution  treats  the  Legislature  as  an  underling, 
snubs  it,  belittles  it,  degrades  it,  casts  contempt 
upon  it.  A  body  which  should  be  most  honora- 
ble and  highly  esteemed,  the  Constitution  declares 
in  effect,  is  not  tit  to  be  trusted.  And  now,  gen- 
tlemen around  me  propose  to  go  still  farther  in  this 
wrong  direction.  It  will  not  do.  Let  us  take  care  for 
a  good  Legislature,  one  worthy  of  confidence,  and 
then  repose  confidence  m  it.  Put  no  shackles  on 
your  government  to  hinder  its  beneficent  action. 
Above  ail,  do  not  require  it  to  act  the  part  of  the 
dog  in  the  manger,  refusinar  itself  to  act  for  the 
common  good,  and  forbidding  all  subordinate 
com  muni  lies  to  promote  their  own  prosperity. 
Adopt  no  permanent  policy  in  your  Constitution, 
in  regard  to  canals,  railroads,  public  buildings, 
cities,  educational  bodies,  charities  which  you  may 
see  cause  to  regret,  or  which  may  need  modifi- 
cation. Remember  that  the  affairs  of  the  State 
are  the  afi'airs  of  the  people.  Let  the  men 
ciiosen  by  the  people  manage  those  affairs. 
Q-overnment  is  the  embodied  power  of  the  people. 
It  is  the  manifested  sovereignty  of  the  State.  It 
should  not  be  a  King  Log,  to  lie  idle,  and  do 
nothing,  and  thus  invite  the  contempt  of  its  sub- 
jects Nor  should  it  be  a  King  Stork  to  devour 
its  subjects.  It  should  act  for  the  good  of  the 
whole  State,  and  for  each  portion  of  the  State,  as 
necessity  may^^require.  Nor  should  the  power  of 
the  State  be  surrendered  or  abdicated.  The  State 
may,  and  should,  allow  subordinate  communities 
to  govern  themselves  and  provide  for  their  own 
wants  and  necessities  so  far  as  the  public  safety 
will  permit.  But  it  should  retain  its  control  over 
all  parts  of  its  territory,  and  over  alLits  people. 
It  has  •'  a  giant's  strength,"  which  it  is  "excellent 
to  have,"  though  "it  is  tyrannous  to  use  it  like  a 
giant."  It  is  a  strength  given  to  be  usod,  but 
not  abused.  It  should  be  used  for  protection,  not 
for  oppression.  It  should  be  used  for  the  public 
good — for  the  general  prosperity  and  happiness — 
not  to  hamper  and  obstruct  the  energies  of  the 
people,  nor  to  impede  sections  and  localities  in 
their  efforts  to  improve  their  condition  or  develop 
their  resources ;  but  to  afford  timely  and  judicious 
aid ;  to  give  strength  to  the  feeble  protection  to 
the  weak,  succor  to  the  falling,  jtistice  and  equal 
advantages  to  all.  And  we  should  remember 
that  the  strong  giant — the  people  in  their  organ- 
ized capacity — will  not  consent  to  be  long  shorn 
of  his  strength.  He  is  not  willing  to  be  "  bound 
with  fetters  of  brass,"  and  to  "  grind  in  the  prison 
bouse,"  or  to  make  sport  for  the  lords  of  the  Phil- 
istines— lazy,  inefficient  and  corrupt  office  holders, 
^5"  you  please.  He  desires  to  "  go  out  as  at  other 
times  before,  and  shake  himself."  And  his  beard 
will  grow,  however  close  y^u  may  shave  it. 
"  Young  America"  is  coming  on  the  stage,  con- 
scious of  inherent  power.  He  wants  to  show 
What  he  can  do.  If  the  giant's  eyes  are  put  out, 
be  may,  some  day,  turn  blindly  upon  what  was 
ouce  the  temple  of  Liberty,  but  which  you  are 
Seeking  to  convert  into  a  prison  house,  or  the 
temple  of  some  abominable  Dagon,  half  man,  half 


sea  monster,  and  placing  his  powerful  hands  upon 
the  pillars,  like  Samson  Agonistes,  he  mny  "  bow 
himself  mightily,"  and  bring  the  once  proud  fabric 
in  ruin  to  the  ground,  crushing  beneath  it,  in  its 
disastrous  fall,  both  himself  and  those  who  thought 
to  hamper  and  imprison  the  mighty  energies 
which  God  had  given  him.  Mr.  Chairman,  I  am 
much  obliged  to  the  committee  for  the  opportunity 
to  conclude  my  remarks. 

Mr.  OPDYKB— The  question  now  before  us  for 
consideration  is,  as  I  understand  it,  a  motion  to 
strike  out  the  eighth  section.  I  am  opposed  to 
the  adoption  of  the  motion,  and  I  desire,  in  the 
first  place,  to  bring  before  the  committee  more 
distinctly  than  has  yet  been  done  the  precise 
object  of  that  section,  and  the  effect  it  will  pro- 
duce if  adopted.  I  refer  to  the  latter  part  of  the 
section ;  the  first  part  of  it  is  rendered  unuecps- 
sary  by  our  action  on  the  preceding  sections.  The 
latter  part  of  the  section  is  designed,  in  direct 
terms,  to  prohibit  the  Legislature  from  appropri- 
ating money,  or  raising  it  by  taxation,  to  be  used 
in  internal  improvements.  The  Constitution  of 
1846  prohibits  the  Legislature  from  borrowing 
money  for  such  purposes  unless  it  has  first  ob- 
tained the  consent  of  the  people.  By  an  omission, 
or  an  oversight,  it  left  open,  the  door  so  ti)at  the 
Legislature  could  reach  the  public  treasury,  or 
rather  the  tax  payers,  by  appropriating  money, 
raising  it  immediately  by  taxation  for  purposes  of 
internal  improvement.  It  was  the  opinion  of  the 
committee  that  this  oversight  or  omission  in  the 
financial  article  of  the  present  Constitution  had 
been  attended  with  injuqous  consequences. 
Much  money  has  been  raised  for  purposes  that 
have  not  been  remunerative,  and  it  has  increased 
taxation  to  such  a  degree  that  the  people,  if  they 
had  been  required  to  give  their  consent,  would 
never  have  done  it.  I  believe  it  is  quite  as  neces- 
sary to  restrain  the  Legislature  from  raising  money 
by  taxation,  and  appropriating  it  for  purposes  of 
internal  improvement,  as  it  is  to  prohibit  its  bor- 
rowing money  thus  appropriated,  unless,  in  both 
cases,  it  has  the  previous  sanction  of  the  people. 
I  think  there  can  be  no  doubt  that  if  this  section 
should  be  stricken  out,  and  the  power  thus  left 
with  the  Legislature  to  tax  the  people  and  to  ap- 
propriate money — to  tax  the  people  without  their 
consent  for  such  purposes — there  would  be  great 
danger  that,  through  a  combination  of 
various  interests,  these  interests  would 
be  enabled  to  get  thioueh  the  Legis- 
lature an  appropriation  for  this  public  work, 
another  for  that,  and  so  on,  until  the  aggregate 
would  amount  to  a  large  sum  of  money,  but 
neither  of  which  if  presented  singly,  would  pre- 
sent merits  enough  to  receive  the  sanction  of 
the  Legislature  or  the  people.  Again,  if  this 
section  be  stricken  out,  we  lose  the  advantagt  of 
that  provision  in  the  fourteenth  section  which  de- 
clares that  every  law  intended  to  raise  money  by 
loan,  for  purposes  of  internal  improvement,  not 
only  shall  require  the  previous  assent  of  the  people 
but  that  the  proposition  shall  be  strictly  limited 
to  a  single  work  or  object.  So  with  regard  to  the 
Legislature.  Each  law  is  limited  to  a  sinsrle  ob> 
ject  and  that  to  be  declared  in  its  title.  But,  sir, 
the  various  canal  or  railroad  interests  of  the 
State  might  combine  and  each  present  a  separate 
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bill  with  the  understandina:  that  the  friends  of 
each  separate  bill  shall  vote  for  all — in  other  words, 
"  lo^-roUing '^  legislation  would  be  the  result. 
I  fear  that  the  people  would  be  thus  subjected  to 
taxation  to  a  decree  which  they  would  not,  if 
asked,  iti  any  degree  sauction.  My  desire  is  that 
the  comniitii^e  should  know  the  precise  object  to 
be  attained  by  the  section.  If  it  be  the  judg- 
ment of  the  committee  to  continue  that  power  in 
the  Legislature,  to  tax  the  people  for  internal  im- 
provements, 1 3  whatever  extent  it  may  see  fit,  I 
can  only  say  that  their  judgment  differs  from 
mine ;  and  1  have  not  the  slightest  doubt  that  it 
differs  widely  from  that  of  the  people.  I  have  no 
idea  that  the  people  will  approve  the  action  of  this 
Convention,  if  it  strike  out  the  safeguard,  which  1 
deem  as  essential  as  any  other  that  the  article  con- 
tains ;  and  I  do  hope  that  the  committee,  under- 
standing its  precise  effect,  will  agree  with  me  in 
Judifmeut  and  retain  it. 

Mr.  MURPHY — I  have  listened  to  hear  a  suf- 
ficient  reason  for  the  retention  of  this  clause  from 
the  gentleman  who  has  just  taken  his  seat  [Mr. 
Opdyke].  The  honorable  gentleman  says  that  it 
was  an  oversight  in  the  Constitution  of  1846  that 
it  did  not  provide  that  the  Legislature  could  not 
grant  subsidies  in  aid  of  public  improvements. 
Sir,  it  was  no  oversight.  The  object  of  that  Con- 
stitution was,  first,  that  the  credit  of  the  State 
should  not  be  granted  to  corporations,  or  debts 
contracted  on  the  part  of  the  State  by  means  of 
loans  for  railroads  and  other  pubhc  improvements 
which  might  be  carried  on  by  private  companies. 
It  was  then  supposejd  that  the  people  of  this  State 
were  quite  competent  at  any  time  to  determine 
whether  they  would  or  would  not  give  directly 
the  aid  of  the  State  in  support  of  any  corporation, 
or  support  of  any  improvement  which  might  be 
carried,  on  by  a  corporation  or  otherwise.  When 
taxation  comes  before  the  Legislature,  that  body, 
speaking  for  the  people,  is  competent  to  say 
whether  the  people  will  bear  it  for  the  purposes 
intended,  and  vote  under  a  full  responsibility  to 
their  constituents.  Besides,  we  have  not  here, 
sir,  to-day,  all  the  wisdom  of  the  State  of  New 
York  for  twenty  years  to  come.  We  cannot  say 
now  what  may  or  may  not  be  expedient  in  this 
lespect  five,  ten,  fifteen  or  twenty  years  hence ; 
but,  believing  in  the  inteUigence  of  the  people,  I 
Consider  it  safe  to  leave  it  to  them  to  decide 
whether  it  will  be  expedient  or  not  to  give  aid  to 
any  public  improvements.  It  was  thought  in 
1 846  there  was  some  virtue  in  the  people,  and  in 
their  representatives.  I  am  one  of  those  who  be- 
lieve that  our  State  governments  are  instituted 
for  the  purpose  of  developing  the  resources  and  ad- 
vancing the  interests  of  the  State,  of  encouraging 
the  different  departments  of  industry,  and  aiding 
those  sections  of  the  State  which  are  not  able 
always  to  aid  themselves,  as  well  as  for  the  gen- 
eral purposes  of  government.  The  only  reason 
that  I  have  heard  for  the  adoption  of  this  pro- 
vision i^  that  the  Legislature  is  not  to  be  trusted. 
Why,  sir,  does  not  the  responsibility  of  Voting  a 
tax  fall  upon  the  members  who  vote  for  it  ?  Must 
they  not  answer  to  their  constituents  if  they  do 
not  express  their  views?  And  what  more  effec- 
tive check  can  there  be  upon  improper  legislation 
in  oompetent  matters  than  this?    I  beg  members 


not  to  run  so  violently  into  the  opposite  direction 
putting  the  Legislature  in  a  straight  jacket,  withou 
*iny  power  to  prepare  any  act  of  bpneficence,  ai 
the  gentleman  from  Jefferson  [Mr,  Bickford]  has 
expressed  it,  toward  the  people  of  any  portion 
of  the  State.  The  gentleman  from  New  York 
[Mr.  Opdyke]  said  that  if  tliis  section  be 
stricken  out  we  will  lose  th«  benefit  of  the 
fourteenth  section  of  the  report  of  the  com- 
mittee. I  do  not  see  how.  I  do  not  see  what 
relation  the  one  section  bears  to  the  other.  Tlie 
fourteenth  is  a  provision  in  regard  to  contracting 
debts  alone;  this  provision  relates  to  p  present 
existing  gift  or  subsidy  to  be  made  by  the  State 
by  immediate  .  taxation.  There  was  great  force 
in  what  fell  from  the  gentleman  from  Jefferson 
[Mr,  Bickford].  You  have  deemed  it  a  proper 
policy  to  restrict  cities,  towns  aijd  counties  from 
giving  aid  to  these  corporations  and  companies. 
It  is  a  principle  to  which  I  give  my  hearty 
accord.  But,  sir,  I  think  we  may  trn^t  the  state 
in  its  sovereign  assembly,  or  at  least  the  col- 
lective representation  of  this  State  to  determine 
whether  or  not  it  will,  as  heretofore,  aid  localities 
out  of  the  public  treasury.  Such  aid  judiciously 
extended  often  returns  to  the  State  tenfold — a 
hundred-fold  to  the  amount  given.  Adopt  all  the 
restrictive  provisions  that  have  been  submitted 
as  well  by  this  committee  as  by  the  Committee 
on  the  Powers  and  Duties  of' the  Legislature, 
and  there  will  be  nothing  left  for  the  Lejjrislature 
to  do  except  to  pass  a  few  appropriations 
to  pay  salaries  of  State  officers  and  others. 
All  the  beneficent  powers  of  the  government  will 
be  taken  away,  and  nothing  can  be  done  except 
by  an  amendment  of  the  Constitution  or  by  a 
special  submission  to  the  people.  Have  the  peo- 
ple called  upon  us  to  transfer  these  powers? 
Have  they  declared  that  they  are  not  capable  of 
speaking  through  their  representatives  upon 
these  que  stions  ?  I  think  they  no  not  expect 
from  us  any  such  restrictions  as  are  here  pro- 
posed.   I  shall  vote  for  striking  out  the  section. 

Mr.  HAEDBNBURGH— As  one  of  the  members 
of  the  Committee  on  Finance  I  signed  this  report, 
and  among  other  sections  this  section.  I  confess 
that  I  am  extremely  anxious  to  retain  that  por- 
tion of  it  that  is  contained  m  the  amendment  of 
the  gentleman  from  Cayuga  [Mr.  Eathbun].  And 
since  my  friend  from  Kings  [Mr.  Murphy]  has 
asked  for  a  reason — while  thinking  that  almost 
every  member  upon  the  floor,  who  has  spoken  in 
favor  of  the  retention  of  that  provision,  has  given 
sufficient  reason — I  will  give  him  my  reasons  very 
briefly.  Now,  while  it  is  true  this  restriction  was 
not  contained  in  the  Constitution  of  1846,  and  it 
is  incorporated  here,  and  while  the  committee  de- 
sire it  to  be  retained  by  this  Convention,  as  we 
are  quite  sure  it  will  be  adopted  by  the  people,  still 
I  would  ask,  who  are,  in  respect  of  this  provision, 
the  warmer  friends  of  the  people  ?  When 
the  members  of  your  Legislature  are  selected 
and  sent  here,  is  it  for  the  purpose  of  granting  a 
bonus  to  some  canal  or  some  railroad,  or  to  any 
project  in  the  State  ?  By  no  means.  They  are 
sent  here  for  no  such  purpose.  But,  when  they 
get  here,  in  Senate  or  Assembly,  the  project  is 
started,  for  the  first,  before  the  representatives  of 
i  the  people,  and  the  people  have  no  voice  in  any 
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vote  in  respect  to  it.  All  this  section  provides 
for  is,  that  when  a  project  is  presented  to  the 
peop.'e,  that  requires  a  tax  from  the  people  of  the 
entire  State,  that  the  people  shall  have  the  right  to 
vote  on  it,  and  that  tlie  Legislature  shall  frame 
the  act,  and  send  it  to  be  signed  and  subscribed 
to  bj  their  constituents,  who,  then,  for  the  first 
time,  will  have  had  an  opportunity  to  speak  on 
the  subject.  I  repeat,  you  do  not  send  your  rep- 
resentatives here  for  any  such  purpose.  I  ask 
and  implore  gentlemen  to  look  at  it  in  this  light. 
It  was  with  no  view  to  take  away  from  the  peo- 
ple of  this  State  the  power  to  grant  any  sum  of 
money  they  please  to  any  corporation,  or  any 
canal,  or  any  extension  of  any  canal;  but,  after 
tiie  bill  is  framed,  the  committee  did  insist  that  it 
should  be  submitted  to  the  people,  and  that  their 
voice  should  be  heard  upon  the  subject.  That  is 
all  there  is  in  this  provision,  and  gentlemen  fail, 
I  think,  in  their  duty,  if  they  do  not  incorporate 
it  in  the  organic  law  of  the  State. 

Mr.  SPENCKR— When  I  rose  a  short  time 
since,  it  was  merely  for  the  purpose  of  calling  at- 
tention to  a  fact  in  addition  to  those  stated  by  the 
gentleman  from  Chemung  [Mr.  E.  P.  Brooks] 
showing  the  mischievous  effects  of  the  provision 
now  under  consideration,  in  case  it  is  allowed  to 
become  a  part  of  the  Constitution.  This  fact  re- 
lates to  the  production  and  transportation  of  coal 
— one  of  the  necessaries  of  life.  I  believe  it  is 
true  that,  in  order  to  maintain  a  market  for  the 
coal  wiiich  is  brought  from  the  southern  part  of 
the  State,  and  is  transported  by  the  Chemung 
canal,  it  pays  only  half  the  amount  of  tolls,  on 
reaching  tidewater,  that  it  does  when  delivered 
m  other  parts  of  the  State.  Therefore,  if  trans- 
portation is  cheapened  by  the  improvement  of 
the  canals,  or  any  part  of  them,  the  market  will 
be  extended  in  proportion,  and  the  State  can, 
with  tlie  extended  market,  impose  the  usual  and 
full  tolls  upon  ttie  coal  reaching  tide  water,  where  it 
comes  in  competition  with  coal  from  the  Cumber- 
laud  mines  and  from  Nova  Scotia.  I  desire  to  say  a 
siugle  word  in  regard  to  the  general  question 
which  has  been  discussed.  If  gentlemen  will 
look  at  the  past  history  of  the  State,  it  will  be 
seen  that  if  there  is  any  cause  to  which  this  State 
owes  Its  great  prosperity,  to  which  it  owes  its 
superabundant  wealth,  lo  which  it  owes  its  pre- 
eminence among  the  other  States  of  this  Union, 
it  is  the  protecting  and  fostering  care  which  has 
been  extended  to  public  improvements.  You  may 
take  the  State  from  one  end  to  the  other,  and 
whenever  those  improvements  have  been  encour- 
aged by  the  State,  by  its  aid  and  by  its  assistance. 
there  you  will  find  aboundmg  evidences  of  great 
prosperity.  Not  only  that,  but  this  policy  has 
contributed  directly  to  the  revenues  of  this  State. 
Aiiusiun  has  been  made,  during  the  discussion,  to 
a  railroad  up  somewhere  near  Corning,  and  it  has 
been  said  thit  the  State  once  loaned  its  credit  to 
a  railroad  there  to  the  amount  of  $70,000.  That 
is  true.  I  believe  about  $20,000  has  been  paid, 
so  that  the  debt  to  the  State  from  this  institution 
is  now  abo;-.t  $50,000.  Well,  sir,  the  loan  of 
the  credit  of  the  State  to  that  corporation  to  the 
amount  of  $70,000  has  been  the  means  of  paying 
directly  into  the  treasury  of  the  State,  through 
the  revenues  to  its  canals,  an  amount  equal  to 


five  times  that  sum ;  and  the  investment  is  now 
worth,  even  if  the  State  had  given  it  away,  or 
had  released  its  lien  upon  the  railroad,  or  had 
abandoned  all  claim  to  it,  a  million  of  dollars 
by  means  of  its  contributions  to  the  tolls 
of  the  canals,  and  thus  to  the  direct  rev- 
nues  of  the  State.  I  will  mention  another  in- 
stance. There  has  been  a  great  clamor,  almost 
since  I  can  remember,  in  regard  to  the  loan  of  the 
credit  of  the  State  to  the  Erie  railroad,  the  claim 
for  which  was  finally  refused  by  the  Slate.  I  do 
not  know  how  far  the  release  of  that  loan  by  tlie 
State  contributed  to  the  final  completion  of  that 
great  work.  I  do  not  know  that  it  would  have 
been  completed  as  it  is  now,  and  equally  as  soon, 
if  the  loan  never  had  been  made  and  if  it  had 
never  been  released ;  but  I  believe  it  would  not. 
Now,  what  have  you  in  consequence  of  this  aid 
to  the  Erie  railroad?  You  have  a  direct  line  of 
railway  through  some  four  or  five  hundred  miles 
of  the  State.  Its  actual,  intrinsic  value,  as  a  part 
of  the  property  of  the  State,  is  not  less  than 
$50,000,000.  This  work  has  led  to  the  construc- 
tion of  lateral  and  connecting  railroads  worth 
$50,000,000  more;  and  thus,  by  the  aid  of  that 
contribution  of  the  credit  of  the  State,  we  have  an 
addition  to  the  property  ^f  the  State  of  fully 
$100,000,000.  These  instances  might  be  multi- 
plied all  over  the  State.  How  was  your  great 
Central  railroad  built  ?  Not  by  private  means 
alone,  as  gentlemen  would  compel  us  to  build  rail- 
roads now,  but  portions  of  it  were  built  through 
the  aid  of  the  State,  by  the  loan  of  its  credit. 
The  Auburn  and  Eochester  railroad,  the  Tona- 
wanda  railroad,  Auburn  and  Syracuse  railroad, 
and  the  railroad  from  Troy  to  Schenectady,  all 
parts  of  that  great  line  of  railway,  were  constructed 
by  the  aid  of  the  State.  It  is  true,  the  State  never 
lost  anything  by  that  aid ;  but  no  matter  for  that. 
If  the  State  had  given  it  away  it  would  neverthe- 
less have  been  the  gainer.  How  much  is  saved 
everyjday|by  the  citizens  of 'this  State  in  their  travel 
and  in  their  traffic.  No  arithmetic  can  compute 
the  amount;  and  I  insist  upon  it,  that  we  shall 
not,  after  having  pursued  this  policy  for  so  long  a 
period  and  with  such  results,  abandon  it  now. 

Mr.  CONGER— I  would  like  to  say  a  very  few 
words,  but  it  is  so  near  the  hour  of  recess  that  I 
shall  move  that  the  committee  rise,  report  pro- 
gress, and  fisk  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Conger,  and  it  was  dedared  carried,  on  a  division, 
by  a  vote  of  H  to  23. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  SMITH,  from  the  Committee  of  the  Whole, 
reported  that  the  Convention  had  had  under  con- 
sideration the  reports  of  the  Committee  on  the  Fi- 
nances of  the  State  and  the  Committee  on  Ca- 
nals, had  made  some  progress  therein,  but  not  hav- 
ing gone  through  therewith,  had  directed  their 
Chairman  to  report  that  fact  to  the  Convention, 
and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave,  an4  it 
was  declared  carried. 

Mr.  KINNEY  moved  that  the  committee  take 
its  usual  recess. 

The  question  was  put  on  the  motion  of  Mr, 
Kinney,  and  it  was  declared  carried. 
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So  the  Convention  took  a  recess  until  half-past 
seven  o'clock. 


Evening  Session. 

The  Convention  re-assembled  at  half-past  seven 
o'clock  p.  M 

Mr.  EOGERS— I  ask  for  the  call  of  the  roll. 

The  SECEETARr  commenced  calling  the 
roll. 

Mr.  MERRITT  moved  that  the  call  of  the  roll 
be  suspended. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  the  vote,  on  a  division,  was  declared 
to  be   27  to  13. 

A  DKLRG- ATE— There  is  no  quorum  voting. 

Mr.  ROGERS — I  insist  upon  the  call  of  the 
roll,  and  demand  the  ayes  and  noes  on  it. 

Not  a  sufficient  number  seconding  the  call, 
the  ayes  and  noes  were  not  ordered. 

Mr.  ROGERS—I  insist  upon  the  call  of  the 
roll 

The  SECRETARY  proceeded  with  the  call  of 
tlie  roll,  and  the  following  members  responded  to 
their  names : 

Messrs.  A.  F.  Allen,  Alvord,  Andrews,  Archer, 
Axtell,  Barto,  Beadle,  Beckwith,  Bell,  Bickford, 
E.  Brooks,  E.  P.  Brooks,  J.  Brooks,  Burrill,  Cham- 
plain,  Chesebro,  Church,  Clarke,  Colahan,  Corn- 
stock,  Conger,  Cooke,  Corbett,  Curtis,  Daly,  C.  C. 
Dwiaht,  T.  W.  D wight,  Ely,  Endress,  Evarts, 
Earnum,  Ferry,  Folger,  Fowler,  Fuller,  FullertOn, 
Garvin,  Gerry,  Grant,  Graves,  Greeley,  Hadley, 
Hale,  Hammond,  Hand,  Hardenburgh,  Hatch, 
Hitchcock,  Hitchman,  Houston,  Kernan,  Ketcham, 
Kinney,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Loew,  ^Lattice,  McDonald,  Merritt,  Merwin,  Miller, 
Monell,  Morris,  Murphy,  C.  E.  Parker,  Pierrepont, 
Presideot,  Prindle,  Rath  bun,  Reynolds,  Rogers, 
Root,  Rumsey.  Schell,  Seaver,  Smith,  Stratton, 
Tnppen,  S.  Townsend,  Van  Cott,  Wakeman, 
Wales — 83. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  reports  of  the  Com- 
mittees on  the  Finances  of  the  State  and  on  the 
Canals,  Mr.  SMITH,  of  Fulton,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  upon  the  amendment  offered  by  the 
gentleman  from  Essex  [Mr.  Hale]. 

Mr.  CONGER — I  confess  I  was  somewhat  sur- 
prised that  my  honorable  friend  from  Kings  [Mr. 
Murphy]  should  have  announced  that  he  felt 
called  upon  to  inquire  of  the  Committee  on 
Finances  some  reason  for  the  retention  or  the 
original  insertion  of  the  clause  which  is  now 
moved  to  be  stricken  out.  I  supposed  that  my 
friend,  so  well  versed  in  the  doctrines  which  Jef- 
ferson laid  down  with  regard  to  the  fundamental 
principles  and  objects  of  government,  would 
hardly  need  any  citation  of  authority  from  the 
sources  with  which  he  had  shown  himself  so 
thoroughly  familiar.  My  honorable  friend  said,  if 
I  mistake  not,  before  he  took  his  seat,  that  he 
was  disposed  in  thi»  matter  to  follow  the  honora- 
ble gentleman  from  Jefferson  [Mr.  Bickford].  I 
hardly  suppose  this  could  be  taken  as  a 
sufficient  reason  why  my  friend  from  Kings 
should  have  questioned  the  propriety  of  the  in- 
sertion of  this  article  by  the  committee.  I  do 
not  propose  to  go  into  any  remarks  upon  the 


general  powers  of  government  over  such  a  subject 
f  8  this ;  I  only  wish  to  allude  to  this  question  in  its 
its  practical  relations.  Suppose  you  say  that  you 
will  henceforth  put  no  barrier  to  legislative  power 
of  taxation  for  the  purpose  of  internal  improve- 
ment, I  ask  what  is  the  use  of  the  barrier  you 
put  in  your  Constitution  when  you  say  that  you 
will  not  allow  the  Legislature  to  create  a  debt 
exceeding  one  million  of  dollars  without  submit- 
ting the  question  of  the  creation  of  that  debt  to 
the  people  ?  Do  you  mean  to  say  that  you  will 
not  permit  a  debt  to  be  created,  the  payment  of 
which  is  not  to  be  fully  provided  for  within  eighteen 
years,  and,  at  the  same  time  that  you  will  not 
allow  the  Legislature  to  create  a  tax  which  may 
exceed  the  amount  of  the  debt,  and  throw  the 
whole  of  that  tax  upon  the  people  in  one  year  ? 
This  is  the  plain,  practical  question.  By  the  pro- 
vision of  the  Constitution  of  1846,  which  is  pro- 
posed to  be  retained  by  the  committee,  you  debar 
the  Legislature  from  creating  a  debt  exceeding 
one  million  of  dollars  for  all  purposes,  unless  they 
submit  the  question  of  the  creation  of  that  debt 
by  a  bill  to  the  people.  Now  suppose  they  de- 
sire to  create  a  debt  of  two  or  three  millions  of  dol- 
lars for  canal  purposes.  Under  the  Constitution, 
they  submit  that  to  the  people  with  a  provision 
that  the  debt,  principle  and  interest  shall  be  paid 
in  eighteen  years.  The  amount  of  taxation  that 
is  to  be  thrown  upon  the  people  annually  for  each 
of  the  eighteen  years,  for  the  payment  of  that 
sum,  is  comparatively  light.  But  unless  you  in- 
hibit the  Legislature  from  taxing,  they  may  levy 
a  tax  for  the  whole  of  that  sum  in  one  year. 
G-entlemen  may  say  that  is  very  preposterous, 
for  what  Legislature  would  tax  the  people  two  or 
three  millions  of  dollars  in  one  year  ?  Such  a 
thing  has  never  been  heard  of,  some  will  say. 
But  if  gentlemen  will  take  the  trouble  to  look  at 
the  Comptroller's  report,  page  57,  they  will  dis- 
cover the  amounts  that  have  been  paid  by  taxa- 
tion out  of  the  general  fund  for  many  years  for 
canal  purposes,  and  they  will  find  that  in  1858 
over  a  million  and  a  quarter  of  dollars,  in  1 859 
over  a  million,  in  1860  a  million  and  two  hundred 
thousand  dollars  nearly,  in  1861  nearly  a  million, 
in  1862  two  millions  and  eight  hundred  thousand, 
in  1863  nearly  a  million  and  a  half,  in  1864  over 
half  a  million,  in  1865  nearly  a  million,  and  in 
1866  two  millions  and  a  quarter  nearly.  These 
amounts  were  raised  by  taxation  and  taken  out 
of  the  general  fund  for  canal  purposes.  Some 
will  say  that  these  were  probably  raised  to  meet 
the  deficiencies  in  the  sinking  fund.  Turn  to 
the  auditor's  account,  page  146,  and  it  will  give 
you  the  exact  amounts  raised  to  pay  into  the 
canal  sinking  fund;  to  wit,  in  1859,  $680,000;  in 
1862,  $1,581,000;  in  1863,  $199,000;  and  in 
1866,  $690,000.  So  that  it  seems  here  that  the 
Legislature  has  not  had  forbearance  enough,  in 
the  heftvy  amounts  of  taxes  that  have  been  raised 
for  the  last  five  or  six  years,  principally  connected 
with  the  bounty  debt,  to  refrain  from  taking 
from  the  people,  by  taxation,  for  canal  purposes  a 
sum  averaging  over  a  million  dollars  a  year  for 
the  years  I  have  stated.  Some  other  gentlemen 
will  say  that  part  of  this  money  must  have  been 
taken  for  enlargement  purposes.  On  page  151  of 
the  second  volume,  the  auditor  gives  the  exact 
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nmoiint.  v)aid  tX)V  eii]argeirie:ii.  purposes,  which  is 
summed  up  from  185S  dovv'ii  to  18GG,  excUisive  of 
llie  ye;)rs  .ISG-i  and  18G5,  in  which  nothing  was 
paid^  making  a  sum  total  of  $4,800,000.  I  do  not 
think  it  is  liocessary  that  I  should  show  by  a 
rigorous  exaniiaation  of  these  tables  that  in  any 
one  year  the  Legislature  has  taken  a  sum  exceed- 
ing a  million  of  dollars ;  but  I  have  come  so  near 
to  it  that,  for  all  practical  purposes,  I  think  the 
commir,tee  will  see  the  absolute  and  indispensable 
necessity  of  erecting  a  barrier  of  this  kind. 
Otherwise  we  might  as  well  strike  out 
tlio  subsequent  section  which  will  prohibit 
the  Legislature  from  creating  a  debt  ex- 
ceeding the  sum  of  one  million  dollars.  For  my 
part,  I  would  sooner  give  them  the  unlimited 
power  to  raise  a  debt  for  canal  purposes  to  be 
paid  for  by  a  sinking  fund  raised  by  taxation 
during  a  period  of  eighteen  years,  than  to  give 
them  the  unlimited  pov^er  of  taxation  now  for  canai 
purposes,  and  to  make  the  taxes  available  each 
year.  I  think  it  would  be  less  onerous  upon  the 
people,  in  the  postponement  of  the  amount  to  be 
paid  under  the  system  of  raising  a  debt  to  make 
it  payable  in  eighteen  years.  I  hope  I  have  made 
it  sufficiently  clear,  from  this  examination  of  the 
amount  that  has  been  v/rung  by  taxation  for  the 
last  six  or  eight  years  from  the  people  for  canal 
purposes,  to  show  the  indispensable  necessity  of 
applying  at  this  lime  this  impediment  or  some 
other  sufficient  bar  against  legislative  taxation  for 
canal  purposes. 

Mr.  MURPHY — I  am  glad  the  honorable  gen- 
tleman from  Rockland  [Mr.  Conger]  has  called 
my  attention  to  what  he  considers  domocratic- 
prmciples.  In  former  times  the  democratic  party 
held  that  it  was  not  the  province  of  the  general 
government  to  make  internal  improvements. 
That  was  the  JefFersonian  and  Jacksonian  doc- 
trine. It  held  that  internal  improvements  might 
be  carried  on  bj^the  Stales,  that  it  was  their  par- 
ticular province  to  take  care  of  these  matters. 
Else  it  would  have  been  guilty  of  the  absurdity 
of  opposing  all  public  improvements.  I,  for  one, 
believe  it  to  be  the  true  principle  of  this  govern- 
ment, divided  as  it  is  into  federal  and  State  gov- 
ernments. There  are  two  or  three  propositions  on 
this  subject  to  which  I  ask  the  attention  of  this 
Convention.  In  the  first  place,  the  provision 
which  we  are  now  combatting  and  seeking  to 
strike  out  of  this  article,  will,  if  adopted,  prevent 
internal  improvements  by  the  State  entirely;  and 
such  is  its  object.  Does  any  one  suppose  that 
you  could  get  a  vote  of  the  people  of  this  State  to 
create  a  tax  for  the  purpose  of  giving  a  sub- 
sidy to  the  Susquehanna  railroad?  Do  you 
suppose  that  all  the  considerations  which  would 
enter  mto  the  question  of  giving  such  a  subsi- 
dy could  be  got  before  the  people,  so  that  you 
could  get  a  vote  for  it?  Or,on  the  other  hand,  does 
any  one  suppose  that  we  could  get  all  the  consider- 
ations before  the  people  for  giving  aid  to  the  Cham- 
plain  railroad,  or  to  any  other  which  might,  after 
lull  discussion  and  consideration  in  a  deliberative 
body,  be  deemed  a  proper  subject  for  State  aid? 
I  do  not  think  there  is  any  one  here  that  believes 
they  could  be.  And  yet  it  might  be  proper  to 
extend  such  aid,  and  the  people,  through  their 
representatives,   might   so   decide.     That   is  the 


merit  of  a  republican  representative  government. 
It  is  a  most  violent  presumption  to  suppose  that 
the  representatives  of  the  people  here,  in  these 
halls,  would  give  their  vote  for  any  such  proposi- 
tion, except  from  a  sense  of  public  duty.  There 
can  be  no  venal  motives  presented  for  the  passage 
of  an  act  of  this  kind.  Thus,  while  we  cannot 
obtain  a  vote  directly  from  the  people  for  a  tax, 
we  might  do  it  indirectly  from  them  through  their 
representatives.  There  is  another  consideration 
which  I  wish  to  present,  that  it  is  for  the  interest 
of  the  State,  oftentimes,  rather  to  give  aid  to  pub- 
lic corporations  having  charge  of  public  improve- 
ments than  to  undertake  such  improvements 
themselves.  It  would  be  more  to  the  interest  of 
the  State  to  give  $500,000  toward  the  building 
of  the  Susquehanna  railroad,  than  itself  to  under- 
take to  build  that  road.  In  that  way  we  get  re- 
sults which  are  beneficent  to  the  whole  people, 
without  any  responsibility  beyond  the  amount  we 
choose  to  give.  And  so,  in  effecting  many  other 
pubhc  improvements,  we  would  do  better  by 
granting  subsidies  than  carrying  them  on  as  State 
works.  This  is  the  basis  upon  which  all  our 
donations  to  charitable  institutions  have  been 
founded  heretofore.  You  have  an  orphan  asylum 
established  by  private  charity,  which  relieves  the 
distress  which  must  otherwise  be  relieved  by  the 
public  authorities.  Individuals  undertake  to  do 
it  to  the  extent  of  their  ability,  and  ask  you  to 
aid  them.  Is  it  not  the  part  of  prudence  and 
economy  on  the  part  of  the  State  to  give  this  aid, 
rather  than  to  undertake  the  work  ourselves  or 
to  leave  it  undone  altogether?  There  is  another 
point  I  will  mention.  The  gentleman  from  Rock- 
land [Mr.  Conger]  has  spoken  about  taxation  and 
debts,  and  that  giving  authority  to  the  Legislature 
to  raise  a  tax  is  in  effect  creating  a  debt.  That  is 
the  substance  of  the  argument,  though  he  did  not 
use  that  language.  Now,  there  is  a  broad 
distinction  betwixt  levying  a  tax  and  creating  a 
debt.  You,  or  he,  or  I,  or  any  other  representa- 
tive of  the  people  would  hesitate  before  we  would 
impose  a  tax  upon  our  constituents.  "We  must 
see  that  it  was  to  produce  some  benefit  to  them— 
some  remuneration.  It  might  not  be  for  the  pur- 
pose of  an  improvement  immediately  in  our  neigh- 
borhood, but  one  would  look  to  it  that,  distant  as 
it  might  be,  the  remote  effect  would  be  beneficial 
to  our  constituents,  and  that  their  circumstances 
would  permit  it.  In  creating  a  debt  there  is  not 
that  feeling  of  responsibility.  A  debt  is  contracted 
to  be  paid  in  the  future,  and  men  do  not  regard 
it  as  imposing  immediately  upon  their  constituents 
a  burden.  They  aie,  therefore,  more  careless  in 
giving  their  votes.  I  repeat  the  fact  that  the  tax 
is  to  be  immediate,  that  the  amount  is  to  be  paid 
down,  will  always  be  a  sufficient  restraint  upon 
the  Legislature  to  prevent  them  from  running 
wildly  into  taxation.  I  deny  that  there  has  been 
any  excessive  taxation  for  internal  improvements 
for  the  last  few  years.  Gentlemen  must  bear  in 
mind  that  a  million  dollars  is  much  less  than  it 
was  before  the  war  commenced.  The  amounts 
that  have  been,  donated  by  the  Legislature  as  aids 
to  the  different  lines  in  different  parts  of  the 
State  have  been  very  few  and  limited  in  amount; 
and  the  suggestion,  I  think,  ought  not  in  any 
manner  to  excite  alarm  that  the  Legislature  wiU 
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mx\  the  State  into  heavy  debt  in  this  way.  We 
may  safely  leave  something  to  the  discretion  of 
the  Legislature  in  this  respect,  and  not  to  tie  up 
the  energies  and  resources  of  this  great  State. 

Mr.  KKENAN — The  debate  seeras  mainly  to 
have  turned,  for  the  last  hour  or  two,  upou  the 
question  whether  it  is  wise  and  proper  to  insert  in 
the  Constitution  a  provision  prohibiting  the  Legis- 
lature from  raising  money  by  direct  taxation  and 
giving  it  to  railroad  companies  to  aid  them  in 
building  their  roads.  It  is  argued  that  the  Con- 
stitution should  not  contain  a  provision  forbidding 
this.  I  think  it  should.  I  have  a  decided  opinion 
upon  that  subject.  I  do  not  believe  it  is  wise  or 
proper,  in  the  light  of  the  experience  of  the  past, 
or  of  what  would  very  certainly  be  our  experi- 
ence in  the  future,  to  leave  it  withi,n  the  power 
of  the  Legislature  to  raise  money  by  direct  taxa- 
tion from  the  people  of  this  State,  and  donate  it 
to  a  railroad  company.  I  am  unwilling  that  this 
Convention  should  give  its  sanction  to  the  argu- 
ment put  forth  here  that  it  is  right  or  desirable 
that  the  Legislature  should  impose  a  direct  tax 
upon  the  property  of  the  whole  State  and  donate 
it  to  a  private  company  to  build  a  railroad.  I  be- 
lieve this  to  be  both  unwise  and  unjust.  In  the 
first  place,  it  is  not  the  proper  province  of  the 
govern meut  of  the  State  to  build  railroads  or  to 
aid  by  donations  of  the  public  funds  to  corpora- 
tions to  build  roads  for  the  benefit  of  their 
stockholders,  although  incidentally  they  may, 
to  some  extent,  benefit  the  State.  We  go 
beyond  the  legitimate  sphere  of  government 
when  we  tax  the  entire  people  and  donate 
their  money  to  a  corporation  to  build  a 
railroad  or  for  any  other  private  object.  Again, 
does  not  every  man  know,  in  the  light  of  the 
past,  what  is  the  result  of  allowing  the  Legisla- 
ture to  be  importuned  by  these  companies  to  aid 
these  projects  ?  I  have  never  said  a  word  in  this 
body  about  the  corruption  of  legislators.  I  do 
not  believe  it  is  very  profitable  to  spend  time  in 
denouncing  others.  Let  us  rather  trv  to  act  prop- 
erly ourselves.  I  do  not  impute  dishonesty  to 
those  who  have  heretofore  voted  for  these  dona- 
tions, or  who  have  resorted  to  the  Legislature  to 
obtain  them.  What  is  our  experience  ?,  Aid  is 
asked  from  the  Legislature  for  some  local  railroad 
project.  Standing  alone,  it  has  no  chance  of  suc- 
C*»ss.  But  other  parties  come  from  another  section 
of  the  State  with  another  project  which  they  are 
anxious  to  have  aided  from  the  State  treasury. 
And  from  still  another  section  there  comes  an- 
other project,  local  in  its  character.  Neither  of 
those,  acting  separately,  can  induce  a  majority  of 
the  Legislature  to  impose  a  tax  to  give  it  what  it 
asks.  But  they  form  a  combination,  and  mem- 
bers anxious  for  the  local  project  which  is  to 
benefit  his  particular  section,  though  it  is  in  no 
sense  a  State  work,  votes  for  and  aids  to  carry 
through  a  scheme  which  gives  to  each  of  those 
the  aid  desired.  This  is  not  a  proper  principle 
to  act  upon  in  legislation ;  its  results  are  evil  ; 
the  temptation  to  be  influenced  by  it  should  be 
cut  off,  and  the  provision  under  consideration  does 
cut  It  off.  If  this  provision  is  not  retained  you 
will  have  again,  as  in  the  past,  *•  log-rolling,"  to 
nse  an  expressive  term,  which  will  succeed  in  ob- 
taining donations  for    difi'erent    projects    when 


neither  one  of  them  has  merit  enough  of  it  own  to 
command,  for  a  moment,  the  support  of 
a  majority  of  legislators.  Strike  out  this 
provision,  and  bills  will  be  passed  whicli  will  im- 
pose burdens  upon  the  people  of  the  entire 
State  to  aid  local  schemes  for  railroads  of  question- 
able utility.  G-entlemen  have  alluded  to  what 
has  been  done  in  regard  to  donations  to  railroads 
by  the  State.  Though  not  very  familiar  with 
this  subject,  I  think  I  may  assert  thaJb  our  ex- 
perience is  against  it.  They  talk  about  the  three 
millions  given  to  the  Erie  railroad.  It  never 
helped  very  much  to  build  that  road,  as  every 
man  in  that  section  knows.  It  was  lost  substan- 
tially to  the  company,  and  entirely  to  the  State. 
Railroads  should  rarely  be  built  when  there  is 
not  such  a  necessity  for  them  that  they  will  com- 
mand private  capital  to  build  them.  The  money 
given  by  the  State  is  generally  squandered  and 
wasted,  or  at  least  im  providently  used  by  the 
men  who  get  up  these  projects  before  there  is 
really  a  demand  for  them  such  as  to  command  the 
private  capital  necessary  to  build  theih.  The 
Brie  road  was  only  constructed  when  private 
capital  was  invested  in  it.  I  am  therefore  in 
favor  of  restricting  the  Legislature  from  imposing 
a  direct  tax  upon  the  people  of  this  State  in  order 
to  raise  money  to  donate  to  any  company  to 
build  a  railroad,  or  to  carry  on  any  local  project. 
The  provision  under  consideration  will  not  pro- 
hibit the  Legislature,  when  there  are  funds  in 
the  treasury,  from  appropriating  the  same  to  such 
purposes  as  it  may  see  fit.  But  let  us  by  the 
Constitution  forbid  the  Legislature  to  raise  by 
direct  taxation  money  to  be  given  to  railroad 
companies.  I  think  we  should  relieve  the  Legis- 
lature from  the  importunity  of  local  claimants, 
and  require  a  law  imposing  a  tax  in  aid  of 
a  railroad  company  to  be  submitted  to  the 
people  of  the  entire  State  for  their  approval 
before  it  shall  be  enforced  against  their  property. 
The  gentleman  from  Kings  [Mr.  Murphy]  stated 
— it  was  new  to  me  in  theory,  but  he  has  had 
much  more  experience  than  I — that  because  there 
would  be  no  chance  that  the  tax  payers,  the  peo- 
ple of  the  State,  would  sanction  such  a  giving 
away  of  their  money,  therefore  the  power  sliould 
be  given  to  the  Legislature  to  do  it  without  con- 
sultmg  them.  I  am  opposed  to  that.  When  it 
comes  to  the  question  of  raising  the  donation  by 
a  direct  tax,  I  say  the  people  of  the  State  have  a 
right  to  have  the  question  submitted  to  them  and 
to  be  heard  upon  it.  If  there  is  money  in  the 
treasury,  the  provision  now  under  consideration 
will  not  prohibit  the  Legislature  from  appropri- 
ating it  as  it  may  deem  proper.  Gentlemen  speak 
lightly  of  taxation.  Sir,  under  present  circum- 
stances taxation  is  a  serious  matter.  I  am  not 
one  of  those  who  have  sought  to  raise  a  clamor 
about  burdensome  taxation ;  but  let  us  look  the 
fact  in  the  face.  This  very  year  you  have  to  raise 
$12,000,000  by  direct  taxes  from  the  people  of  the 
State,  and  this,  in  part,  is  required  to  raise  the 
money  donated  to  the  Susquehanna  railroad  and 
other  railroad  companies.  When  you  add  to  this 
State  tax,  the  taxes  for  county,  town,  city  and 
village  purposes,  will  there  not  be  an  amount  of 
taxation  that  every  man  must  feel  is  a  burden 
upon  the  industry  of  the  country,  and  which 
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bears  heavily  upon  every  class  of  our  tax 
payers? 

Mr.  BICKFORD— Will  tlie  gentleraan  allow  me 
to  say  that  I  claim  that  the  grant  of  State  aid  in 
any  particular  section,  as  an  act  of  justice,  is  a 
matter  to  be  judged  of  by  the  Legislature.  Who 
are  the  proper  persons  to  judge  of  that — the 
people  at  large  or  the  persons  whom  they  send  to 
the  Legislature  to  represent  them — and  who  are 
more  capable  of  judging  than  the  people  them- 
selves? 

Mr.  KERN  AN — I  answer  my  friend  that  should 
it  become  a  question  to  be  judged  of  as  a  matter 
of  justice,  whether  the  people  of  this  State  shall 
be  taxed  to  give  to  railroad  corporations,  I  will 
not  make  the  Legislature  the  court  that  shall 
decide  that  question.  But  there  is  no  foundation 
for  the  claim  that  as  a  matter  of  justice  the  peo- 
ple of  the  State  should  be  taxed  to  give  money  to 
aid  a  private  corporation  to  build  a  railroad.  The 
theory  of  this  State  from  the  beginning,  the  theory 
that  jjas  been  recognized  by  the  statesmen  of  all 
parties  in  this  State,  in  reference  to  improvements 
like  the  canals,  is  that  they  were  to  be  built  and 
improved  out  of  their  own  revenues  anticipated, 
and  that  the  people  of  the  State  were  never  to  be 
burdened  by  direct  taxation  to  construct  or  main- 
tain them.  Upon  that  theory,  it  is,  that  we  recog- 
nize as  a  debt  due  from  the  canals  to  the  treasury 
of  the  State  the  amount  raised  by  taxation  and 
advanced  for  tie  enlargement  of  the  canals,  and 
require  the  same  to  be  repaid  into  the  treasury  for 
the  use  of  the  State  from  the  revenues  of  the  canals. 
That  has  always  been  regarded  as  the  sound 
principle  and  policy.  If  my  friend  from  Jefferson 
[j£r.  Bickford]  claims  that  injustice  has  been  done 
to  his  section  of  the  State  by  taxing  it  for  advances 
to  the  canals,  let  him  insist  that  this  money  thus 
advanced  shall  be  returned  to  the  treasury  for 
State  purposes  from  the  canal  revenues,  and  then 
it  can  be  appropriated  to  proper  State  purposes, 
in  which  his  constituents  have  a  common  interest. 
But  I  do  not  think  we  should  inaugurate  a  system 
of  general  taxation  for  local  objects  under  the 
notion  of  justice.  Because  money  was  raised  by 
taxation  and  used  to  complete  the  canals  under  a 
constitutional  pledge  that  the  amount  and  interest 
should  be  repaid  from  the  canal  revenues,  we 
should  not  tax  the  people  at  large  to  build  rail- 
roads. Let  us  stand  by  the  policy  that  even  the 
canals  shall  be  self-sustaining,  and  shall  not  be 
constructed  or  maintained  by  taxation,  and  that 
the  money  advanced  by  taxation  toward  their 
construction  shall  be  returned  from  their  reve- 
nues. The  most  that  should  be  claimed  is  that 
this  money,  when  returned,  may  be  appropriated 
for  local  objects.  But  I  am  utterly  opposed  to 
the  idefa.  I  did  not  suppose  that  any  mail  of 
either  party  in  this  Convention  would  tolerate  the 
idea  of  allowing  money  to  be  taken  from  the  peo- 
ple of  the  State  by  direct  taxation  and  given  to 
the  Susquehanna  railroad  company,  or  the  White- 
hall railroad  company,  or  to  any  other  railroad 
company.  I  am  not  in  favor  of  building  railroads 
by  the  State.  When  and  as  they  become  necessary 
they  will  be  built  by  private  capital  and  enter- 
prise. I  bfiv#  no  fears  upon  that  subject.  The 
day  ha^loQg  siBoe  go^e  by  when  this  State  need 
be  called  upon  to  build  railFoads  that  are  really  I 
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necessary  for  the  accommodation  of  the  business 
of  the  country. 

Mr.  BICKFORD— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  Bid  not  the  gentleman 
vote  to  restrict  counties,  towns,  and  villages  of 
the  State  from  contracting  debts  for  these  pur- 
poses ? 

Mr.  KBRNAN— Certainly. 

Mr.  BICKFORD— Then  how  do  you  justify 
voting  for  this  prohibition?  Where  is  the  con- 
sistency of  that  ? 

Mr.  KERN  AN — That  vote  and  my  present 
position  are  surely  consistent. 

Mr.  BICKFORD— -You  prohibit  the  towns,  and 
will  not  allow  the  State  to  aid  them. 

Mr.  KERNAN— Certainly.  I  would  not  allow 
the  majority  of  the  people  of  a  town  to  compel 
their  neighbors  to  become  stockholders  in  a  rail- 
road, or  to  tax  their  neighbors  to  make  a  donation 
to  it ;  nor  would  I  allow  the  majority  of  the  peo- 
ple in  the  State  to  levy  a  tax  on  all  the  people  of 
the  State  to  aid  a  railroad  company  to  construct 
its  road.  I  do  not  see  the  inconsistency ;  but  it 
would  be  very  inconsistent  for  me  to  advocate 
the  contrary.  Sir,  it  is  not  the  appropriate  duty 
of  the  State  government  to  construct  railroads ; 
nor  is  it  the  business  of  the  county,  or  the  town, 
or  the  city  to  become  railroad  stockholders,  and 
to  build  railroads.  These  are  municipalities  vested 
with  certain  powers  of  local  government,  and  I 
would  confine  ttem  to  that,  and  would  not  allow 
them  to  be  burdened  with  a  debt  or  to  exercise 
the  taxing  power  to  become  stockholders  in  or  aid 
in  constructing  railroads ;  I  would  allow  every 
man  who  thinks  a  railroad  would  bo  a  beneficial 
project  to  give  his  money  or  mortgage  his  own 
farm,  if  he  chooses  to  do  so,  to  help  build  it;  but 
I  would  not  authorize  him  to  mortgage  his  neigh- 
bor's farm  bv  a  tax  for  any  such  purpose. 

Mr.  BICKJFORD— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  What  is  the  distinction, 
in  point  of  principle,  between  taxing  the  people 
to  build  a  road,  and  taking  money  that  is  in  the 
treasury,  which  the  gentleman  says  he  justifies? 

Mr.  KERNAN — I  said  I  would  restrict  by  the 
Constitution  the  Legislature  from  imposng  a 
direct  tax  and  donating  to  a  railroad  company 
the  money  raised.  I  did  not  mean  to  say  that  I 
would  be  in  favor  of  the  Legislature  donating  tc 
a  railroad  company  money  which  was  in  th© 
treasury  and  not  appropriated.  In  answer  to  th© 
claim  of  my  friend  from  Jefferson  against  the 
provision  under  consideration,  on  the  score  of 
justice,  I  said  that  the  most  he  could  urge  was  that 
the  money  which  had  been  advanced  by  taxation 
for  canal  purposes,  when  repaid  to  the  treasury 
from  the  revenues  of  the  canals,  should  be  ap- 
plicable, in  the  discretion  of  the  Legislature,  to  th© 
construction  of  railroads  for  the  benefit  of  local- 
ities remote  from  the  canals.  Sir,  the  provision 
under  consideration  will  not  be  detrimental  to 
th©  lateral  canals.  The  surplus  revenues  of  th© 
canals,  above  the  amount  required  for  repairs 
and  th©  sinking  fund,  will  b©  subject  to  th©  pov/er 
of  th©  liSgislature ;  and  a  portion  of  these  rev- 
enues may  annually  bo  appropriated  to  th©  com- 
pletion and  improvoment  of  thes©  lat©ral  canals. 
Gentlemen  who  have  ©xaminod  th©  question  ia-» 
form  us  that  th©  surplus  r©venues  will  amount  to 
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three  millions  a  year.  I  believe  that  if  they  are 
economically  managed,  and  properly  taken  care  of, 
you  will  have  three  millions  a  year,  net  revenue 
from  our  canals.  They  must  be  managed  econom- 
ically, and  honestly ;  and  I  trust  they  will  be.  I 
trust  the  developments  in  the  recent  investigation 
have  so  awakened  the  public  attention,  so  called 
attention  to  the  canals  and  their  management, 
that  we  shall  have  in  the  future  more  of  economy 
and  integrity  and  thus  realize  at  least  a  net  rev- 
revenue  of  three  millions,  annually.  Takme:  from 
that  $2,418,000  for  the  sinking  fund  and  it  will 
leave  some  $600,000  a  year;  which  the  Legisla- 
ture may  appropirate  each  year  to  finish  and  im- 
prove these  lateral  canals.  I  think  they  should  do 
so.  I  believe,  with  gentlemen  who  have  argued 
upon  this  floor,  that  the  Erie  canal,  for  the  pres- 
ent, if  kept  in  good  repair,  and  if  efficiently  man- 
aged, will  do  a  business  that  will  give  us  a  net 
iucome  of  three  millions  a  year,  giving  us  six  or 
seven  hundred  thousand  dollars  every  year  from 
the  revenues  of  the  canals  to  aid  in  carrying  out 
to  completion  the  construction  and  improvement 
of  these  lateral  canals. 

Mr.  BICKFORD— -Will  the  gentlemen  allow  me 
to  ask  him  a  question? 

Mr.  KERNAN— Yes,  sir. 

Mr.  BICKFORD— The  gentleman  alluded  to  a 
sort  of  corruption  called  ''  log-rolling,'"  which  he 
supposes  might  take  place  if  these  various  lines 
were  allowed  to  come  up  to  the  Legislature  for 
aid.  Is  not  there  ten  times  the  chance  for  corrup- 
tion and  log-rolling  with  regard  to  money  in  the 
treasury,  as  when  a  tax  is  to  be  laid  ? 

Mr;  KERN  AN— Certainly;  I  think  there  is 
always  danger  when  you  have  a  full  treasury 
that  it  will  be  squandered  or  imprudently  appro- 
priated. But  because  they  may  squander  all  the 
money  there  is  in  the  treasury,  I  will  not  for  that 
reason  give  them  power  to  raise  more  money 
by  taxation.  I  admit  it  U  desirable  that 
there  should  not  be  any  improvident  ap- 
propriations of  the  public  moneys ;  and  I 
trust  that  when  the  friends  of  the  lat- 
eral canals,  or  the  friends  of  local  im- 
provements come  to  the  Legislature  and  ask 
them  to  appropriate  to  their  aid  moneys,  in  the 
treasury,  there  will  be  watchfulness  on  the  part 
of  the  people  to  see  that  there  is  economy  and 
care  in  spending  it.  The  gentleman  says  that  I 
suppose  thero  have  been  combinations  in  the 
Legislature.  I  know  that  there  have  been  combi- 
nations. Did  I  not  see  in  this  hall,  when  the  pro- 
ject for  giving  half  a  million  to  the  Susquehanna 
railroad  company  was  up,  in  1861,  the  friends  of 
that  project  appealed  to  and  compelled  to  aid  in 
passing  bills  to  donate  $50,000  to  this  local  pur- 
pose and  $50,000  to  that  local  object,  to  projects 
of  a  private  and  local  character  all  over  the  State 
resulting  in  a  combination  which  secured  to  them 
all  a  large  vote  which  came  near  to  opening  the 
treasury  to  all  these  schemes,  although  neither  of 
them  alone  could  have  secured  many  votes  ?  Yet 
these  members  who  thus  combined  were  not  cor- 
rupt men ;  but  each  was  anxious  for  the  success 
of  the  application  for  aid  from  his  own  locality, 
and  it  led  to  a  combination  of  votes  almost  suffi- 
cient to  carry  the  whole,  when  neither  would 
Stand  alone  or  could  have  received  anything  like 


one-third  the  vote  they  all  got  together.  It  is 
wise  to  prevent  this  so  far  as  we  can  do  so  by 
constitutional  provision.  The  proposition  under 
consideration  will  tend  to  confine  the  Leo^islatnre 
to  its  legitimate  functions  as  a  part  of  the  State 
government.  It  will  prevent  the  Legislature  from 
being  besieged  and  besought  from  the  beginning 
of  the  session  to  the  end  for  aid  to  this  locality 
and  to  that — for  aid  to  projects  wh-icli  every  man 
knows  are  of  no  considerable  if  of  any  value  to 
the  mass  of  the  people  of  the  State. 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Hale,  to  insert  after  the  word  **  improve- 
ment," in  the  ninth  line,  the  words  "  belonging:  to 
the  State,"  and  it  was  declared  lost,  on  a  division, 
by  a  votes  of  17  ayes ;  the  noes  not  being  counted. 

The  question  recurred  on  the  motion  of  Mr. 
Alvord  to  strike  out  the  eighth  section. 

Mr.  S.  TOWNSEND  moved  to  strike  out  section 
8  and  insert  in  lieu  thereof  the  following : 

"  Taxation  for  general  State  purposes  shall  bo 
apportioned  among  the  several  counties  in  the 
ratio  of  the  number  of  their  inhabitants." 

Mr.  S.  TOWNSEND— This  is  a  principle  which 
might,  perhaps,  as  well  be  introduced  in  some 
other  portion  of  the  article ;  but,  judgring  from 
the  action  of  the  Committee  of  the  Whole  that 
this  article  is  nearly  perfected,  and  as  we  have 
discussed  very  extensively  soma  of  the  circum- 
stances connected  with  taxation — 

Mr.  RATHBUN" — I  rise  to  a  question  of  order. 
My  objection  is  that  that  amendment  is  not  ger- 
mane to  the  section  under  consideration.  It  is 
very  proper,  but  not  in  that  connection. 

The  CHAIRMAN— The  Chair  thinks  the  point 
of  order  is  well  taken. 

Mr.  RATHBUN— I  offer  the  following  amend- 
ment  as  a  substitute  for  section  8 : 

"  Sec.  8.  No  tax  shall  hereafter  be  imposed 
upon  the  people  of  this  State  for  works  of  inter- 
nal improvement  or  their  debts,  unless  authorized 
by  a  vote  of  the  people  according  to  section  14 
of  this  article,  except  to  provide  for  the  payment 
of  the  debts  specifi^^d  in  section  1." 

Mr.  S  TOWNSEND— I  rise  to  a  question  of 
order.  Does  the  Chair  entertain  this  as  a  substi- 
tute for  the  section,  when  it  is  no  more  in  order 
than  mine  was  ? 

The  CHAIRMAN— No  point  of  order  has  been 
raised. 

Mr.  S.  TOWNSiEND— I  raise  the  point  now, 
under  the  decision  of  the  Chair ;  for  although  I 
think  my  amendment  was  in  order,  yet  the  de- 
cision of  the  Chair  having  been  that  it  was  not 
in  order  I  think  the  amendment  offered  by  the 
gentleman  from  Cayuga  [Mr.  Rathbun]  shculd  be 
ruled  out  under  the  ruling  of  the  Chair  in  my 
own  case. 

The  CHAIRMAN— Not  upon  that  ground.  The 
Chair  entertains  the  amendment  of  the  gentleman 
from  Cayuga. 

Mr.  S.  TOWNSEND— I  do  not  see  the  differ- 
ence ;  but  I  will  not  press  an  appeal  from  the  de- 
cision of  the  Chair. 

Mr.  CHURCH— I  had  proposed  to  say  that  the 
fourth  section,  which  the  committee  has  adopted 
supersedes  to  such  an  extent  the  necessity  of  the 
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first  part  of  this  section,  that  I  am  entirely  will- 
ing, and  I  think  it  would,  perhaps,  be  better  to 
strike  out  the  first  part  of  the  section.  This 
amendment  ofl'ered  as  a  substitute  for  the  section 
is  the  same,  if  I  understand  it,  with  the  latter 
part  of  the  section  reported  by  the  committee. 

Mr.  RATHBUN— The  same,  exactly. 

Mr,  CHURCH— I  shall,  therefore,  vote  in  favor 
of  the  amendment  oJffered  by  the  gentleman  from 
Cayuga  [Mr.  Rathbun].  I  do  not  propose  to 
occupy  any  time  upon  this  amendment,  but 
I  regard  it  as  the  most  important  provision 
contained  in  the  report  of  the  Finance  Com- 
mittee. Some  gentlemen  have  inquired  whether, 
in  case  of  some  great  disaster  or  casu- 
alty to  all  the  canals,  this  prevents  the  ex- 
penditure of  money  sufficient  to  put  them  in 
repair.  I  answer  unhesitatingly  that  it  does  not. 
If  the  cansfls  were  swept  out  of  existence  by  a 
flood,  or  a  volcano,  or  a  public  enemy,  they  could 
be  repaired  from  the  revenues  of  the  canals,  in 
preference  to  anything  else ;  so  that  there  is  no 
necessity  whatever  for  raising  money  by  tax  to 
keep  the  canals  in  repair. 

Mr.  LEE — Will  the  gentleman  allow  me  to  ask 
him  a  question  ?  If  a  lock,  or  a  dam,  by  which 
slack  water  navigation  is  maintained,  was  swept 
away,  would  that  be  regarded  as  an  ordinary  re- 
pair ? 

Mr.  CHURCH— Certainly. 

Mr.  LRK — Is  that  so  construed? 

Mr.  CHURCH — Certainly,  and  always  has  been 
by  the  State.  The  flood  of  March  17th,  1865, 
swept  away  almost  the  whole  of  the  Genesee  Yal- 
ley  canal  aqueducts — 

Mr.  LEE — I  was  under  the  impression  that 
those  repairs  came  under  the  head  of  extraordi- 
nary repairs. 

Mr.  CHURCH— No,  sir;  under  the  head  of  or- 
dinary repairs ;  and  that  is  the  policy  of  all  the 
reports  that  have  been  presented  to  the  Conven- 
tion, as  well  as  the  policy  of  the  present  Consti- 
tution, to  leave  the  amount  to  be  expended  for 
ordinary  repairs  entirely  without  any  restriction. 
It  is  unlimited.  You  can  take  the  whole  revenue 
of  the  canals,  if  necessary,  for  the  purpose  of 
keeping  them  in  repair.  So  that  it  is  not  at  all 
necessary  to  strike  out  this  section  for  any  pur- 
poses connected  with  the  canals.  "We  have  pro- 
vided in  the  article  already,  in  the  first  place,  a 
surplus  which  gentlemen  claim  will  amount  to 
$600,000  a  year.  In  the  second  place,  the  whole 
surplus  revenues  of  the  canals,  after  the  debt? 
are  paid,  are  to  be  put  into  the  treasury  to  be 
appropriated  to  the  canals  if  the  people,  through 
the  Legislature,  desire  so  to  appropriate  them. 
From  that  time  the  whole  revenues  of  the  canals 
may  be  used  for  purposes  of  improvement.  It  is 
not,  therefore,  necessary,  for  any  purpose  con- 
nected with  the  canals,  that  this  power  of  taxa- 
tion should  be  continued.  I  think  it  is  not  abso- 
lutely correct  to  say  that  it  was  an  oversight  in 
the  Convention  of  1846  to  omit  this  section.  It 
was  never  dreamed  in  1846,  when  the  Constitu- 
tional Convention  assembled  here,  that  any  Leg- 
islature would  dare  to  impose  a  direct  tax  upon 
the  people  of  this  State  for  the  purpose  of  donat- 
ing money  to  private  railroad  corporations,  or  for 
works  of  internal  improvement,  even,  unless  it  be- 


came necessary  for  the  purpose  of  preserving  the 
public  faith.  And  the  Legislature  d'd  not  exercise 
that  power  until  the  year  1854.  Then  they  com- 
menced to  exercise  this  power,  and  continued 
from  that  day  down  to  this,  increasing  almost 
every  year,  until  we  now  have  the  direct  tax 
stated  by  the  gentlenian  from  Oneida  [Mr.  Ker- 
nan]  of  $12,000,000  imposed  by  the  State.  We 
all  recollect  when  we  regarded  a  mill  tax  as  a 
large  direct  tax  for  this  State  to  impose  upon  the 
people.  That  would  produce  a  tax  of  about  $1,- 
500,000 ;  but  we  go  up  this  year  to  about 
$8,000,000,  making  an  aggregate  tax  of  $12,800,- 
000  upon  the  industry  and  labor  of  the  people  of 
this  State.  Where  are  we  to  stop  ?  We  have 
begun  to  appropriate  to  a  railroad  south  and  a 
railroad  north ;  and  does  anybody  suppose  that 
the  claimants  will  not  increase  as  time  rolls  on  ? 
Next  year,  instead  of  two,  we  shall  have  six  rail- 
roads applying  for  money ;  the  next  year  twelve, 
and  the  next  year  twenty  ;  there  is  no  end  to 
it.  It  goes  on  increasing,  and  taxation  increases 
as  the  number  of  applicants  increase.  They  com- 
bine their  strength  in  the  Legislature,  and  they 
impose  a  tax,  and  it  comes  upon  the  people  as 
certain  as  death.  There  is  no  possible  escape 
from  it— no  evasion.  It  is  imposed  by  the  Legis- 
lature, collected  by  the  tax-gatherers,  and  the 
people  must  submit  to  it.  I  do  not  believe  in  the 
principle  of  taxing  the  people  of  a  State  or  of  a 
government  for  purposes  of  internal  improve- 
ments, whether  it  be  for  canals,  railroads,  or  any- 
thing else.  The  only  legitimate  power  for  any 
government  is  to  afford  protection  to  life,  liberty 
and  property.  My  friend  from  Jefiferson  [Mr. 
Bickford]  tells  us  he  desires  a  beneficent  govern- 
ment. Sir,  Russia  is  a  beneficent  government; 
Austria  is  a  beneficent  government.  The  worst 
despotism  that  ever  existed  on  the  earth  is  a 
beneficent  government,  within  the  meaning  of  the 
gentleman's  "  beneficence."  Louis  Napoleon  has 
a  beneficent  government.  I  believe  that  the  gov- 
ernment that  interferes  the  least  with  the  people 
is  the  beneficent  government  which  confers  the 
erreatest  blessings  upon  the  mass  of  the  commu- 
nity. It  is  the  government  that  lets  the  people 
alone,  that  protects  their  lives  and  property  and 
leaves  them  to  pursue  their  business  in  their  own 
way,  which  is  the  best  government  in  the  world. 
If  they  desire  to  build  railroads  let  them  build 
them.  It  is  no  part  of  the  business  of  the  gov- 
ernment to  do  it.  It  is  not  the  business  of  the 
government  of  the  State,  of  the  county,  or  of  the 
town — it  is  the  business  of  the  individual. 

Mr.  BICKFORD— Does  the  gentleman  propose 
to  be  a  disciple  of  Jefffersonand  the  democracy  of 
Virginia  when  first  starting,  when  they  laid  down 
the  principle  that  the  government  is  best  which 
best  promotes  the  prosperity  and  happiness  of 
the  people  ? 

Mr.  CHURCH— The  principle  of  Jefferson  and 
of  every  statesman  that  we  delight  to  honor  in 
America  is,  that  the  government  is  best  which 
interferes  the  least  with  the  business  of  the  peo- 
ple. 

Mr.  BICKFORD— No,  sir;  not  so. 

Mr.  CHURCH— Yes,  sir.  I  agree  with  a  poUti 
cal  writer  whom  I  regard  as  the  most  eminent  of 
the  political  writers  of  the  present  age,  who,  in 
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discussing  the  benefits  and  evils  of  different  forms 
of  fovernraent,  declares  that  a  republican  govern- 
ment is  by  far  superior  to  every  other  form,  when 
it  keeps  within  the  legitimate  purposes  of  a  gov- 
ernment ;  but  when  it  steps  outside  of  those  pur- 
poses, when  it  undf  rtakes  to  do  business  beyond 
the  legitimate  power  of  the  government,  to  wit : 
protection,  then  it  is  the  poorest  government  in 
the  world.  Do  we  not  all  know  that  a  despotism 
can  carry  on  outside  buisness  far  bettor  than  a 
republican  government — that  the  change  of 
officers  we  have,  the  scattered  and  divided  respon- 
sibility which  we  have  in  a  republican  govern- 
ment, is  not  suited  to  carrying  on  private  busi- 
ness, or  any  business  outside  of  the  legitimate 
powers  of  the  government?  I  do  not  believe  in 
a  beneficent  government,  in  the  sense  in  which 
my  friend-  from  Jefferson  [Mr.  Bickford]  used  that 
term.  The  people  ask  no  beneficence  from  the 
government.  They  ask  no  other  aid  from  the  gov- 
ernment than  to  keep  good  order  in  society, 
and  to  give  protection  to  their  lives,  their  liberty, 
and  their  property.  Then  they  are  able  and  wil- 
liog  to  take  care  of  themselves  and  carry  on 
their  business  and  pursue  happiness  in  their  own 
way 

Mr.  ALVORD — I  wish  to  answer,  in  a  very  few 
words,  some  of  the  posiiious  taken  by  the  gentleman 
from  Orleans.  [Mr  Church].  I  am  entirely  gratified 
myself  that  lie  has  come  out  to-night  in  his  true 
colors.  I  will  ask  tliat  gentleman,  and  I  will  ask 
every  member  of  this  committee,  if  the  position 
now  taken  by  the  gentleman  from  Orleans  with  so 
much  emphasis,  had  been  tlie  position  taken  by  the 
State  in  1817,  whereto-day  would  have  been  the 
State  of  New  York  ?  Where  would  it  have  been 
to-day  with  no  Erie  canal,  no  Charaplain  canal,  no 
Oswego  canal — the  works  that  stand  at  the  foun- 
dation of  the  wealth  and  prosperity  of  the  people 
of  the  State  of  New  York  to-day?  I  will  ask 
my  friend  another  thing.  There  is  stretching 
rapidly  across  from  one  portion  of  this  country  to 
the  other,  reaching  from  the  Atlantic  to  the 
3?acific,  an  iron  band  which  will  bring  the  far-off 
portions  of  this  country  together.  If  the  United 
States  government  had  not  stepped  in  and  given 
aid  and  comfort  to  that  enterprise  when  would  it 
have  been  built  ?  For  long  ages  yet  to  come 
would  it  have  been  built  by  the  enterprise  of  pri- 
vate individuals  and  private  capital  ?  Agreeing 
to  a  certain  extent  with  the  gentleman  from 
Orleans,  I  cannot  go  with  him  on  this  question 
and  I  doubt  whether  any  other  gentleman  can 
within  the  State  of  New  York,  impressed  as  I  am 
and  as  I  think  they  all  are»  with  the  great  benefits 
and  advantages  to  the  people  of  this  State  from 
Iwp  works  of  internal  improvement.  There  has 
been  a  great  deal  of  eloquence  wasted  upon  this 
amendment  upon  the  part  of  gentlemen  opposed 
and  in  favor  of  the  proposition  which  might  have 
been  better  devoted  to  the  eleventh  section.  I 
bold  that  the  gentleman  from  Orleans,  in  the 
drafting  of  this  eighth  article,  meant  only  the 
canals  and  internal  improvements  of  the  State 
which  belong  to  the  State ;  because,  if  gentlemen 
will  look  at  the  eleventh  section  m  this  very 
same  article,  they  will  find  the  provision,  *'  Neither 
the  credit*  nor  the  money«  or  property  of  the 
State  ahall  be  in  any  manner  given  or  loaned  to 


aid  any  individual,  association  or  corporation." 
That  is  complete  and  entire  in  itself;  and  it  takes 
this  whole  question  of  aid  to  railroads  out  of  this 
question  which  is  now  before  this  committee. 
The  question  before  us  is  simply  with  regard  to 
the  canals,  and  not  in  regard  to  aiding  outside 
enterprises,  either  by  loans  or  direct  gifts  of 
money  from  the  treasury.  I  will  say  in  answer  to 
my  friend  from  Oneida  [Mr.  Kernan],  who  says 
he  is  entirely  willing  that  this  money,  which  shall 
go  into  the  treasury  and  shall  not  be  derived 
from  taxation,  may  be  given  to  these  works,  that 
if  he  follows  up  this  very  article  to  the  eleventh 
section,  in  order  to  carry  out  his  policy  he  must  go 
against  that;  because  it  not  only  forbids  a 
tax,  but  forbids  appropriations  to  any  such  pur- 
pose under  heaven.  Sufficient  unto  the  day  is  the 
evil  thereof.  When  we  shall  come  to  the 
eleventh  section  it  will  bo  time  enough 
to  talk  about  giving  the  State  aid  to  railroads. 
The  gentleman  from  Orleans  [Mr.  Church]  under- 
takes to  tell  the  Committee  that  we  have  done  for 
the  canals  all  that  will  be,  under  any  circumstan- 
ces, necessary;  that  we  have  created  a  general 
fund  in  behalf  of  the  canal  policy  of  the  State,  and 
that  we  are  to  have  $6,00,000  surplus  every  year  in 
coming  years,  and  that  is  to  be  sufficient  to  do  all 
this  work.  We  have  now  pressing  upon  us,  as  I 
have  had  occasion  to  say  before,  the  Chenaniaro 
canal  extention,  which  will  absorb  $800,000 ;  the 
Champlain  canal  improvement,  which  will  use  some 
^300,000  more.  And  we  know  the  necessity  of 
removing  the  wall-benches  of  the  Erie  canal,  and 
bringing  in  water  sufficient  to  work  the  canal, 
which  will  cost  two  millions,  if  you  do  not  im- 
prove the  canal  at  all  now.  Put  the.'e  together 
and  what  is  the  result?  That  we  nhall  have  to 
go  along  eight  or  ten  years  slip-shod,  before  the 
canals  can  be  completed.  It  mav  be  that  the 
Legislature,  as  in  the  last  Legislature,  may  not 
see  fit  to  go  on  with  the  extension  of  the  Chenango 
canal,  then  that  is  out  of  the  way.  They  will 
still  have  to  vote  another  tax,  because  the  ap- 
propriation of  all  the  surplus  revenues  in  the 
treasury  of  the  State  will  not  be  sufficient  to  do 
the  work  upon  the  Erie  and  the  Champlain  canal^, 
or  upon  either  of  them  to  the  exclusion  of  the 
other.  Leave  in  here  permission  on  the  part  of 
the  Legislature  of  the  State  to  pass  a  law  which 
fixes  a  certain  improvement  upon  the  canals  of 
the  State,  to  be  done  by  tax  to  be  raised  within 
the  year  in  which  they  pass  the  law,  and 
then  there  is  a  reciprocal  responsibility 
between  the  Legislature  and  the  people,  a  ad  I 
think  in  that  form  we  may  trust  them  with  the 
administration  of  that  power.  Another  thing. 
Tt  may  be  that  we  may  have  a  recurrence  of  a 
flood  like  the  flood  of  1865.  It  may  sweep  our 
entire  canals  out  of  existence.  The  gentleman 
says,  it  is  true,  that  the  revenues  of  the  canal  can 
be  applied  for  the  purpose  of  reinstating  them, 
and  no  power  on  the  part  of  the  public  creditor 
to  make  objection  to  it ;  because  that  is  so  in  the 
Constitution.  Granted.  Suppose  that  they  are 
destroyed  so  as  to  require  five  millions  to  repair 
them.  What  will  you  do  tl^en?  Your  canals 
are  to  remain  quiet,  and  still  until  your  Legisla- 
ture shall  pass  a  law  and  submit  it  to  the  people, 
and  let  tho  peoole  vote  upon  it,  to  decide  whether 
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or  no  there  shall  be  a  tax  for  the  purpose  of  mak- 
iug  up  the  balance.  Your  revenues  are  entirely- 
gone,  and  your  canals  are  destroyed  to  the  extent 
of  two,  three,  or  four  millions  of  dollars.  Under 
the  provisions  of  this  section,  you  have  got  to 
wait  for  the  action  of  the  Legislature,  and  of  the 
people,  in  order  to  get  money  enough  to  pay  your 
expenses. 

Mr.  HARDENBURGH— In  the  event  that  the 
canal  is  entirely  swept  away,  I  refer  to  the  next 
section,  which  allows  a  million  dollars  to  be  ex- 
pended in  such  an  emergency ;  and  they  can  go 
to  work,  and  then  they  have  power  to  raise  fifty 
millions.     The  twelfth  section  provides  : 

"The  State  may,  to  meet  casual  deficits  or 
failures  in  revenues,  or  for  unexpected  expenses 
not  provided  fur,  temporarily  contract  debts ;  but 
such  debts,  direct  and  contingent,  singly  or  in  the 
aggregate,  shall  not  at  any  time  exceed  one  mil- 
lion of  dollars,  and  the  moneys  arising  from  the 
loans  creatmg  such  debts,  shall  be  applied  to  the 
purposes  for  v/hich  they  were  obtained,  or  to  re- 
pay the  debt  so  contracted,  and  to  no  other  pur- 
pose whatever." 

The  State  may  contract  debts  to  the  amount  of 
a  million,  which  is  about  as  much  as  they  would 
want  to  spend  that  year,  and  in  the  mean  time 
they  can  pass  the  law  and  send  it  to  the  people 
for  whatever  may  be  required  to  reconstruct  the 
canal. 

Mr.  ALYORD — That  may  be  or  may  not  be 
true,  that  that  is  all  that  is  necessary.  I  suppose 
if  the  Erie  canal  from  one  end  to  the  other  were 
destroyed  or  rendered  entirely  insufficient  for 
navigation  throughout  the  entire  length  of  it,  re- 
quirmg  one  to  five  millions  of  dollars,  the  neces- 
sities of  commerce  and  the  interests  of  the 
State  would  demand  that  that  should  be  repaired 
at  the  earliest  possible  moment;  audit  maybe 
that  in  any  such  event  a  million  of  dollars  would 
not  be  sufficient.  But  to  let  that  alone,  all  there 
ia  in  regard  to  this  matter  is  simply  to  give  the 
people  of  this  State,  as  from  time  to  time  they 
shall  be  represented  in  the  Legislature,  the  right 
to  levy  a  tax,  to  be  paid  by  the  people  for  the 
benefit  of  any  work  of  internal  improvement.  I 
trust  that  we  are  now  wiser  in  that  regard  than 
gentlemen  in  the  Constitutional  Convention  of 
1846.  I  undertake  to  say  that  it  is  susceptible 
of  proof,  and  has  been  proved  upon  the  floor  of 
this  Convention,  that  the  settlement  of  the  Con- 
stitution of  1846,  was  a  fraud  upon  the  interests 
of  the  canals  at  that  time.  But  a  man  who 
wielded  power  at  that  time,  and  who,  above  all 
others,  wielded  power  on  this  very  floor  in  1844, 
stood  up  here  in  his  place  and  in  answer  to  a 
question  I  put  to  him,  said,  "  Sir,  I  will  tell  the 
gentleman  from  Onondaga,  and  I  will  tell  this 
assembly,  that  if  the  case  was  put  to  me  I  would 
vote  to  lay  a  tax  of  millions  of  dollars  on  the  peo- 
ple of  this  State  to  shovel  the  berme  and  tow-path 
into  the  canal  and  fill  them  up  before  I  would 
give  them  one  dollar  for  the  purpose  of  improve- 
ment." 

Mr.  BARTO— Did  you  vote  for  the  Constitution 
of  1846. 

Mr.  ALYORD— I  did  not,  {hank  God.  I  voted 
against  it  ,•  and  I  voted  against  it  under  the  lead 
of  the  gentleman  from  Herkimer  standing  up  in 


his  place  and  stating  unequivocally  that  so  far  as 
regarded  the  works  of  internal  improvement  in 
this  State,  he  would  shovel  the  dirt  into  them  at 
the  expense  of  millions  of  debt,  rather  than  to 
take  out  one  shovelfuU  of  earth  from  them. 

Mr.  S.  TO  WNSEND— Whatever  the  gentleman 
from  Herkimer,  Mr.  Michael  Hoflfman,  may  have 
said  in  the  Legislature  of  1844,  and  1  have  no 
doubt  the  gentleman  from  Onondaga  correctly 
relates  what  he  understood  him  to  say — - 

Mr.  ALYORD— Not  what  I  understood  him  to 
say,  but  what  I  know  that  he  said. 

Mr.  S.  TO  WNSEND— We  generally  know,  sir, 
what  we  understand ;  I  will  say,  sir,  in  justice  to 
the  memory  of  that  great  man — 

Mr.  ALYORD— I  did  not  give  way  for  the 
purpose  of  a  eulogy.  If  the  gentleman  has  a 
question  to  ask  I  will  hear  it. 

Mr.  S.TOWNSEND—Well/Iwillaska  question. 
Did  you  not  know  or  understacid  that  if  the  coiirse 
advocated  by  Michael  Hoffmanhad  been  pursued, 
the  Erie  canal  would  have  been  more  benefited 
than  under  the  pohcy  which  he  wilimgly  yielded 
to? 

Mr.  ALYORD — I  have  this  opinion  and  only 
this,  that  if  the  gentleman  from'  Herkimer  had 
kept  his  hands  off"  the  qanal  in  1842  it  would  have 
been  finished  in  ten  years. 

Mr.  S.  TO  WNSEND— 1842  or  1846? 

Mr.  ALYORD— We  were  talking  of  1846. 

Mr.  S.  TO  WNSEND— Now,  sir,  I  know  the  fact, 
that  if  the  policy  of  Mr.  Hoffman  had  been  ad- 
hered to  solely  it  would  have  been  more  for  the 
benefit  of  the  Erie  canal  enlargement. 

Mr.  ALYORD— I  leave  that  matter  to  the  bet- 
ter judgment  of  gentlemen  who  have  looked  over 
and  examined  it.  I  believe  that  the  intention 
was  all  ia  good  faith  on  the  part  of  the  gentleman 
whom  I  have  mentioned,  and  good  faith  on  the 
part  of  those  who  followed  him,  through  the  mis- 
taken notion  that  it  was  the  best  for  the  people 
of  the  State.  That  was  a  mistaken  notion.  It 
never  should  have  been  done.  On  the  contrary, 
we  should  have  been  permitted  to  go  on  with  the 
work  of  internal  improvement,  the  enlargement 
of  the  Erie  canal  as  ongmally  contemplated  by 
the  law  of  1836,  and  should  have  finished  it ;  and 
after  getting  over  the  financial  difficulty  of  1842, 
by  1848  or  1850,  we  should  have  had  the  canal 
complete.  What  is  the  result  of  this  provision? 
To-day  the  Erie  canal,  under  the  provisions  of 
the  Constitution  of  1846,  is  yet  unfinished.  It 
never  was  finished  at  all.  This  portion  of  the 
canal  is  narrower  than  the  western  portion ;  so 
that  the  part  where  the  entire  business  of  the 
canal  is  received  is  narrower  than  the  western 
portion  of  the  canal  to-day.  And  now  we  are 
asking  that  the  debts  of  the  canal  should  be  paid, 
and  that  the  work  should  be  done  with  the  sur- 
plus revenues,  with  which  it  is  impossible,  within 
a  short  length  of  time,  to  complete  that  work. 
In  the  mean  time,  if  this  provision  of  the  Consti- 
tution is  agreed  to  by  this  committee,  and  by 
this  Convention,  the  result  is  that  the  work  which 
is  already  commenced  upon  your  Chenango  and 
Champlain  canals,  and  which  may  be  necessary 
upon  the  Genesee  Yalley  canal,  must  remain  for- 
ever undone.  I  am  willing  that  it  shall  remain 
forever,  undone  if  the  Legislature,  in  their  wisdom, 
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coming  up  from  the  people,  shall  say  so.  But  if, 
on  the  contrary,  they  say  by  their  votes  that  the 
people  are  willing  to  have  impressed  upon  them 
a  tax  for  the  purpose  of  completing  these  im- 
provements^ I  say  we  should  not  tie  them  up  so 
that  they  cannot  do  it. 

Mr.  RA.THBUN— The  gentleman  from  Onon- 
daga [Mr.  Alvord]  is  not  unwilling  that  the  Leg- 
iature  should  be  restricted  in  the  formation  of 
State  debts.  He  is  entirely  willing  that  the  power 
to  run  the  State  ki  debt  shall  be  taken  away. 
But  he  is  very  unwilling  that  the  power  to  tax 
the  people  and  spend  the  money  should  be 
taken  away.  And  the  gentleman  from  Jeffer- 
son [Mr.  Bickford]  complained  of  the  -wrong  and 
injustice  that  this  Convention  was  about  to  do  the 
people ;  and  he  has  given  us  some  recollections 
of  what  David  and  Solomon  did  on  works  of  internal 
improvement.  [Laughter.]  He  seems  to  look  upon 
taxation,  for  the  purposes  of  internal  improvements 
in  the  State,  which  we  propose  to  take  out  of  the 
hands  of  the  Legislature  of  the  State,  as  a  great 
luxury  of  which  we  wish  to  deprive  the  people. 
He  stands  up  here  in  the  face  of  the  people,  and 
speaks  of  their  being  bound  hand  and  foot ;  and 
why  ?  Because  we  take  from  the  Legislature  the 
power  to  tax  the  people  to  an  unlimited  extent 
for  internal  improvements.  I  do  not  know  but 
the  people  will  groan  when  they  find  themselves 
in  these  bonds,  aud  learn  that  the  Convention  has 
been  wise  enough,  prudent  enough,  and  discreet 
enough,  to  say  that  the  power  to  contract  debt  is 
no  more  dangerous  than  the  power  to  tax  for  the 
same  purpose.  I  am  yet  to  learn  that  there  is 
any  great  danger  in  contracting  debts,  more  than 
in  placing  hi  the  hands  of  the  Legislature  un- 
limited power  to  tax  the  people  and  to  expend 
this  money  to  be  derived  from  taxation  upon 
works  of  internal  improvement  if  they  see  fit.  If 
we  adopt  this  little  proposition  which  is  now  be- 
fore the  committee,  and  what  may  the  Legisla- 
ture do  next  January  ?  They  may  lay  a  tax  of 
ten  millions  of  dollars  on  the  people,  to  com- 
mence the  enlargement  of  the  Erie  canal ;  and 
who  can  stop  it  ?  Now  there  is  no  denying  that 
if  you  omit  to  insert  this  clause  in  the  Constitu- 
tion, the  power  to  lay  a  tax  sufficient  to  enlarge 
the  whole  Erie  canal  during  the  next  session  is 
in  the  hands  of  the  Legislature.  They  contract 
no  debt,  but  they  levy  on  the  people  a  tax  of 
twenty  millions  and  apply  it  to  the  enlargement 
of  the  canals.  Where  is  the  power  to  arrest, 
that  ?  It  is  not  to  be  found.  Yet  wo  are  told 
that  it  a  is  limitation  and  control  of  the  Legislature 
and  that  we  have  no  confidence  in  the  Legisla- 
ture. Well,  I  have  no  confidence  in  any  body  of 
men  sufficient  to  give  them  the  power  to  tax  the 
people  to  the  amount  of  fifteen  or  twenty  millions 
for  any  purpose  whatever.  The  power  is  to  be 
left  to  the  people,  and  they  can  authorize  a  tax  of 
any  amount  they  think  it  necessary  to  enlarge 
the  canals. 

Mr.  BICKFORD— When  did  it  first  occur  to 
the  gentleman  from  Cayuga  [Mr.  Rathbun]  and 
to  others  who  are  so  eager  to  protect  the  people 
against  taxation,  that  it  was  necessary  to  put  in 
the  Constitution  a  restriction  upon  the  power  of 
the  Legislature  to  tax  the  people  ? 

Mr.  CHURCH— We  have  seen  it  abused. 


Mr.  BICKFORD— It  was  not  in  the  Constitu- 
tion of  1 846,  and  nobody  thought  of  putting  it 
there.  When  did  it?  first  occur  to  the  gentleman 
I  would  like  to  know  ? 

Mr.  RATHBTJN — It  has  occurred  to  me  ever 
since  the  power  to  tax  has  been  exercised  for  the 
enlargement,  and  ever  since  that  power  has  been 
used  for  the  benefit  of  local  and  private  corpo- 
rations. 

Mr.  BICKFORD— When  were  the  people  taxed 
for  the  Erie  enlargement  without  thoir  express 
consent  previously  given  ? 

Mr.  RATHBUN— Now,  if  the  gentleman  will 
get  through  and  sit  down  I  will  answer  him.  In 
1842  the  State  was  involved  in  debt  to  such  an 
amount  that  it  was  thought  utterly  impossible  to 
go  along,  and  the  "  stop  and  pay  "  poHcy  was  in- 
augurated, which,  as  the  gentleman  says,  cost 
millions  upon  millions  of  dollars.  The  question 
was  whether  the  people  of  the  State  of  New 
York  would  bear  taxation  to  pay  the  debts  con- 
tracted. I  recollect  very  well  being  in  Albnny 
when  that  question  was  under  consideration.  The 
question  was  often  put  to  me,  "  Will  the  people  bear 
taxation  to  pay  these  debts  ?"  The  answer  was, 
"Is  it  necessary?"  "Why,  yes;  we  cannot  go 
a  step  without  it ;  we  can  do  nothing  without  it." 
Then,  instead  of  inquiring  whether  the  people 
would  bear  it,  you  should  inquire  what  the  peo- 
ple would  do  if  the  Legislature  should  fail  to  levy 
a  tax  to  pay  the  debt.  If  it  is  necessary  and 
proper  and  right  it  should  be  done,  then  you  have 
no  right  to  do  anything  but  levy  a  tax  to  pay  the 
debt.  Now,  I  desire  above  all  things  that  the 
people  should  be  guarded  on  the  one  hand  against 
debt,  and  on  the  other  hand  against  taxation  for 
the  carrying  on  of  internal  improvements  without 
their  consent.  That  is  what  I  am  at,  and  I  will 
state  why.  The  gentleman  from  Onondaga 
[Mr.  Alvord]  has  furnished  me  an  argument  on 
that  very  subject.  "  Suppose,"  he  says,  "  these 
canals  arp  blown  up,  or  rather,  hove  up  by  a  vol- 
cano,"— it  would  be  rather  a  long  one,  but  there 
might  be  such  a  one,  perhaps ;  the  power  that 
creates  volcanoes  might  make  one  three  hundred 
and  sixty  miles  long.     [Laughter.] 

Mr.  ALVORD — The  gentleman  is  mistaken ;  it 
was  the  gentleman  from  Orleans  [Mr.  Church] 
who  said  the  canals  might  be  blown  up  by  a  vol- 
cano. 

Mr.  RATHBUN— I  thought  it  was  the  gen- 
tleman from  Onondauga  [Mr.  Alvord];  and 
that  ho  said  it  would  cost  five  or  ten  millions  to 
repair  it ;  or  a  flood  might  come  and  carry  it  all 
away  —a  flood  will  answer  my  purpose — then  how 
would  you  repair  it  ?  I  will  tell  you  how  it  would 
bo  repaired.  There  is  nothing  in  the  section  that 
prohibits  the  raising  of  moneys  for  repairs.  Re- 
pairing is  not  enlargement ;  it  is  the  repairing  of 
work  which  the  State  owns.  There  is  no  provi- 
sion against  the  levying  of  taxes  to  repair  the 
canals.  But,  sir,  says  the  gentleman,  it  may  all 
run  away  and  take  five  millions  of  dollars  to  re- 
place it.  Well,  sir,  Massachusetts  may  hitch  on 
to  the  canal,  for  all  we  know,  and  drag  it  off  into 
Massachusetts  ;  and  then  we  would  have  to  build 
a  new  canal.  Under  such  suppositions  what  may 
not  happen?  As  an  argument  for  keeping  out 
this  clause  prohibiting  the  Legislature  from  levy- 
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ing  taxes  to  go  on  with  a  new  and  enlarged 
scheme  of  improvement  that  will  not  answer ;  it 
is  not  sound.  I  trust  this  Convention  is  not  to  bo 
drawn  aside  from  its  course  by  any  of  those  ex- 
travagant suppositious.  Tliey  are  unreasonable. 
They  can  never  arise,  probably,  in  the  world's 
existence.  The  Legislature  has  power  to  repair 
the  property  of  the  State  without  drawing  upon 
tie  funds  arising  from  the  revenues  from  that 
property.  They  can  draw  upon  the  money  of  the 
people  for  the  purpose  of  repairs ;  they  are  not 
prevented  by  the  clause  under  consideration. 
Upon  these  grounds  I  will  uphold  this  section, 
putting  it  where  it  will  guard  the  people  against 
the  commencement  of  this  scheme  of  internal  im- 
provements without  their  consent.  All  I  ask  is 
that  whenever  the  grand  scheme  is  commenced, 
which  is  to  enlarge  the  Erie  canal,  and  furnish 
more  glory  to  those  who  think  it  their  glory,  it 
shall  bo  done  with  the  consent  of  the  people. 

Mr.  HALE — I  do  not  agree  with  the  gentleman 
from  Onondaga  [Mr.  Alvord]  that  this  section  as 
it  now  reads,  has  nothing  to  do  with  any  improve- 
ments except  the  canals.  1  did  hope  that  the 
friends  of  this  section  would  consent  to  the 
amendment  which  I  suggested,  which  *would 
have  separated  the  question  in  regard  to  the 
canals  from  the  question  as  applied  to  other 
works  of  internal  improvement.  I  offered  the 
amendment  for  that  purpose  and  for  no  other, 
knowing  that  the  alleged  evil  which  it  was  sought 
to  prohibit  was  provided  for,  fully  by  the  eleventh 
section,  and  that  it  was  a  work  of  supererogation, 
—that  it  was  merely  prohibiting  the  Legislature 
twice  in  the  Constitution  instead  of  once.  I  of- 
fered that  amendment  in  the  hope  that  the  sepa- 
ration might  be  made,  and  the  question  of  State 
aid  to  other  than  public  works  be  postponed  until 
the  consideration  of  section  II.  But  as  it  is,  that 
question  arises  of  necessity  here.  This  section 
reads  "no  tax  shall  hereafter  be  imposed  upon  the 
people  of  the  State  for  works  of  internal  improve- 
ment or  their  debts."  The  language  I  admit  is 
somewhat  ambiguous.  Precisely  what  is  meant 
by  the  phrase  "or  their  debts."  I  think  is  not 
very  apparent  upon  the  face  of  the  section.  I 
suppose,  however,  the  intention  of  the  committee 
is  to  prohibit  in  this  section  the  imposing  of  any 
taxes  for  the  construction  or  improvement  of  any 
works,  or  for  any  debts  contracted  in  such  con- 
structions and  improvements.  Now,  Mr.  Chair- 
man, it  is  obvious  I  think,  that  this  does  apply  to 
other  than  canals.  It  applies  to  railroads ;  it 
applies  to  all  works  of  internal  improvement, 
whether  owned  by  the  State  or  not,  and  the  effect 
of  it  is  not  only  to  prohibit  the  imposition  of 
taxes  to  enlarge  the  canals,  but  also  to  prohibit 
the  imposition  of  taxes  to  aid  the  construction  of 
a  railroad  in  any  part  of  the  State.  It  seems  to 
tne  this  Convention  would  do  well  to  pause  and 
consider,  before  it  adopts,  to  the  full  extent,  the 
theory  upon  which  the  Finance  Committee  have 
gone  in  the  preparation  of  this  article.  In  their 
anxiety  to  repress,  so  far  as  they  properly  can, 
the  improper  expenditure  of  the  people's  money, 
I  must  say  I  think  this  committee  have  gone  too 
far.  They  have  not  only  restricted  the  Legisla- : 
ture,  but  they  have  imposed  an  absolute  prohibi- 
tioa    The  section  under  consideration,  taken  in' 


connection  with  the  eleventh  section,  is  an  abso- 
lute prohibition  of  any  action  by  the  Legislature 
imposing  a  tax  upon  the  people,  or  taking  money 
from  the  treasury  for  any  works  of  internal  im- 
provement, *' except  as  is  otherwise  provided  in 
this  article."  It  not  only  prohibits  the  use  of  the 
public  money  for  works  of  internal  improvement, 
but  it  also  prohibits  charities  and  gifts  of  every 
kind  by  the  State.  I  do  not  propose  to  argue  this 
question;  I  simply  wish  to  call  the  attention  of 
the  committee  to  the  fact  that  they  cannot  adopt 
this  section  without  fully  indorsing  that  policy. 
I  am  ready  to  admit  that  evils  may  have  arisen 
in  some  instances  by  the  injudicious  appropriation 
of  money  for  such  purposes,  although  I  do  not 
know  to  what  extent  they  have  existed.  On  the 
other  hand,  if  a  case  can  be  imagined  in  which 
the  interests  of  the  people  of  the  State  would  be 
furthered  by  State  aid  being  extended  to  works 
of  internal  improvement,  then  this  section  should 
not  be  adopted,  because  it  is  a  section  of  absolute 
prohibition,  and  not  a  section  merely  of  restric- 
tion. -  It  is  time  that  a  submission  to  the  people 
is  provided  for;  but  if  you  examine  section  14 
you  will  see  that  a  submission  to  the  people 
is  so  hedged  with  conditions  and  qualifications  as 
to  make  it  almost  impossible  that  such  a  submis- 
sion, even  although  the  people  were  in  favor  of 
the  particular  measures,  could  be  .  practi- 
cally useful.  Tou  will  find  in  looking  a» 
that  section,  among  other  provisions  that 
"  no  such  law  shall  be  submitted  to  be  voted 
on  within  three  months  after  its  passage,  or  at 
any  general  election  where  any  other  law,  or  any 
bill,  or  any  amendment  to  the  Constitution  shall 
be.submittedto  be  voted  for  or  against."  The 
result  is  that  no  appropriation  of  this  kind  can  be 
made,  no  tax  can  be  imposed  for  more  than  one 
object  at  the  same  election,  which,  in  the  ordinary 
course  of  things,  is  in  the  same  year,  unless  you 
multiply  special  elections.  Now,  can  this  Con- 
vention say  there  will  be  no  emergency  in  which 
it  will  be  proper  for  the  Legislature  to  impose 
taxes  upon  the  people,  and  appropriate  money  for 
the  wQrks  of  internal  improvement  when  it  will 
be  practically  impossible  to  make  a  submission 
of  this  kmd  ?  It  seems  to  me,  with  great  defer- 
ence to  the  Finance  Committee,  that  they  hav6 
gone  altogether  too  far ;  they  have  so  tied  up  the 
Legislature  as  to  make  their  action  a  check — an 
effectual  check,  upon  works  of  internal  improve- 
ment, if  this  Constitution  should  be  adopted.  It 
strikes  me  the  tendency  of  this  Convention  is  to 
go  too  far  in  that  direction.  We  have  already 
adopted  a  provision  prohibiting  towns  or  commu- 
nities from  taxing  themselves  for  the  purposes  of 
internal  improvement ;  and  if  we  prohibit  the 
State  from  giving  aid,  sections  of  the  State  which 
have  not  been  favored  in  this  respect  will  be  en- 
tirely shut  out  for  a  century  to  come,  perhaps, 
from  the  privileges  and  facilities  for  communica- 
tion which  other  parts  of  the  State  enjoy.  I  trust 
we  shall  not,  in  our  zeal  for  economy,  prove  our- 
selves to  ^e  tne  enemies  of  progress ;  that  we 
shall  not,  by  our  action,  check  the  march  of  im- 
provement by  obstructing  the  building  of  rail- 
roads or  the  extension  of  means  of  communication 
to  the  communities  which  are  now  without 
them. 
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Mr.  S.  TOWNSEND— I  rise  mainly  to  conclude 
what  I  was»  sayiupf  when  interrupted  by  the  gen- 
tleman from  Onondaga  [Mr.  Alvord].  It  is  this: 
The  evidence  was  in  the  possession  of  the  Con- 
vention, if  they  chose  to  look  at  the  reports  of 
the  Committee  on  Finances,  as  to  the  course  of  Mr. 
Hoffman  in  1846.  Had  that  policy  been  pursued 
it  would  have  been  much  better  for  the  finances 
of  the  State.  But  the  ''log-rolling"  principle  was 
so  strong  that  Mr.  Hoffman  and  other  gentlemen 
were  compelled  to  modify  their  plan.  Knowing 
that  fact,  I  went  to  him  myself,  and  asked  whether 
it  would  not  be  better  for  him  to  say  that  he 
would  yield  his  first  preference  to  an  evident 
wish  of  a  majority  of  the  Convention,  produced 
by  a  coalition  of  the  lateral  canal  interest  in  that 
body.  He  preferred  someboby  else  to  do  it.  So, 
eventually  the  plan  of  the  immediate  enlargement 
of  all  the  canals  was  adopted ;  the  consequence 
was  a  much  larger  debt  on  the  State,  and  a  pro- 
crastmation  of  the  enlargement  of  the  Erie  canal. 
So  much  for  that  point.  As  to  what  is  called  the 
policy  of  1842,  it  may  be  within  the  knowledge 
of  some  gentlemen  that  I  was  permitted  to  be 
personally  familiar  with  the  operations  of  that 
period.  I  happened  then,  and  had  been  for  some 
years  before,  a  representative  from  the  city  of 
New  York.  If  gentlemen  will  refer  to  the  files 
of  this. House,  they  will  find  that  when  the  first 
idea  of  what  has  finally  become  the  policy  of 
1842  was  broached  on  this  floor,  it  was  only  sus- 
tained by  the  votes  of  the  New  York  delegation, 
thirteen  in  number.  I  will  tell  gentlemen  the 
inside  fact  that  Michael  Hoffman  (the  "Admiral," 
as  we  familiarly  called  him)  despaired  of  success. 
He  alluded  to  the  fact  that  an  incidental  motion 
of  mine  had  received  but  nineteen  votes  in  the 
early  days  of  the  session  of  1842,  to  show  that 
it  could  never  be  adopted.  Then  the  State  of 
Pennsylvania  allowed  her  credit  to  fall  to  the  ex- 
tent of  50  per  cent  by  not  paying  the  interest  on 
her  debt,  and  the  bonds  of  our  State  issued  for 
the  Erie  railroad  were  being  hawked  in  small 
sums  about  the  city  of  New  York  at  twenty-five 
to  thirty  per  cent  discount,  and  if  offered  largely 
they  would  have  gone  down  to  fifty  per  cent. 
Under  the  imperious  circumstances  of  the  case, 
the  very  men  who  ridiculed  such  ideas  in  1841, 
and  who  wero  willing,  before  the  close  of  the 
session  of  1842,  to  resort  to  extreme  remedies, 
came  to  us  and  said,  "  Go  on  with  your  measure, 
and  if  you  have  not  votes  enough  we  are  with 
you."  I  will  go  a  little  further.  Some  who  en- 
joyed the  ;^rivilege  and  honor  of  being  an  inti- 
mate associate  with  that  gentleman,  desired  him 
to  go  further  than  the  mill  tax  to  which  the  gen- 
tleman from  Onondaga  has  alluded,  and  wanted 
him  to  ingraft  a  two  mill  tax  at  that  time  in  order 
that  the  public  works  should  not  be  stopped. 
His  answer  was,  "I  cannot  get  a  two  mill  tax, 
such  is  the  timidity  of  the  people,  or  rather  their 
representatives,  as  to  taxation."  He  did  not 
know  that  in  future  years  we  would  be  taxed  to 
the  extent  of  seven  to  ten  mills  on  the  dollar. 
So  much  for  the  inside  history  of  those  exciting 
and  trying  days  of  our  State  finances.  It  was 
my  privilege  always  to  enjoy  that  gentleman's 
friendship,  although  differing  with  him  on  the 
'*  stop"  policy,  and  at  times  on  other  questions. 


He  firmly  resisted  my  appeal,  in  this  instance, 
upon  the  ground  that  it  was  impossible  to  go 
further,  from  the  small  vote  that  the  one  mill  tax 
received.  I  have  said  all  I  intended,  to  vindicate 
that  gentleman's  policy  and  memory.  The  point 
I  intended  to  urge  here  is  that  had  his  policy 
been  pursued,  had  we  not  been  driven  by  ♦'  log- 
rolhug,"  even  in  the  Convention  of  1846,  to  adopt 
the  compromise  course,  the  canals  would  have 
been  in  better  condition  than  they  are  to-day.  In 
reference  to  the  section  which  is  immediately  in 
issue,.  I  will  say  I  am  not  afraid  the  people  will 
tax  themselves  too  much.  The  Convention  of 
1846  departed  not  from  their  «usual  cautiousness 
when  they  left  that  section  as  it  is.  When  the 
proposition  comes  up,  I  will  assist  in  striking  out 
the  section  now  proposed. 

Mr.  PKINDLB— It  was  not  my  intention  to 
have  said  anything  on  this  subject,  but  the  de- 
bate has  taken  so  wide  a  range  that  I  desire  to 
reply  to  a  few  of  the  arguments  that  have  been 
made  by  those  in  favor  of  retaining  this  section. 
It  seems  to  me  that  certain  gentlemen  in  this 
Convention  vote  and  speak  continually  upon  the 
assumption  that  the  people,  year  after  year,  are  to 
elect  t|iieves  and  robbers  to  the  Legislature,  who 
are  to  plunder  them,  and  that,  therefore,  no  power 
can  safely  be  lodged  in  their  hands.  It  seems  to 
me  if  we  are  compelled  to  act  upon  this  assump- 
tion, the  Convention  might  as  well  adjourn  and 
go  home,  because  we  must  depend  upon  the  Leg- 
islature. We  must  depend  upon  the  represeuta* 
tives  who  are  elected  by  the  people.  That  is  th€ 
fundamental  idea  of  republican  government.  This 
committee  have  thought  it  necessary  to  introduce 
a  provision,  I  believe  unknown  to  any  State  Con- 
stitution in  the  United  States.  I  have  looked 
over  the  Constitutions  of  the  different  States,  have 
glanced  over  them  all,  and  I  find  in  no  one  of 
them  any  such  restriction  as  it  is  proposed  to  m- 
aert  in  our  Constitution.  I  read,  scattered  al] 
over  the  Constitutions  of  States,  language  like 
this :  "  Internal  improvements'  shall  be  encour- 
aged by  the  government  of  this  State,  and  it 
shall  be  the  duty  of  the  General  Assembly  to 
make  provision  by  law  for  ascertaining  proper 
objects  of  improvement,  in  relation  to  the 
railroads,  canals  and  navigable  waters,  etc."  I 
find  that  other  Constitutions  have  language  of 
that  character.  The  people  of  other  States  regard 
it  as  the  business  of  their  government  to  encour- 
age internal  improvements  and  not  to  discourage 
them.  It  will  be  for  the  State  of  New  York 
alone— the  Empire  State — to  lay  its  hand  upon 
the  work  of  internal  improvement,  and  diminish 
the  power  and  the  glory  of  the  State.  If  1  un- 
derstood the  remarks  of  the  gentleman  from  Cay- 
uga [Mr.  Rathbun]  correctly,  he  is  not  even 
willing  to  trust  the  people  to  vote  taxes  upon 
themselves.  I  understand  the  gentletnan  (perhaps 
he  did  not  mean  all  he  said)  to  s&f  that  he 
was  not  willing  to  leave  it  to  any  body  of  mefl 
to  tax  the  State. 

Mr.  RATHBUN— The  people  are  the  State. 

Mr.  PRINDLE— I  believe,  to  carry  out  the  ideas 
of  these  gentlemen,  they  should  go  a  step  further. 
They  should  say  that  the  people  should  have  no 
power  to  levy  taxei  for  iatefnal  improve- 
ments, because  if  they  are  m  regardlefifl  of  their 
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own  interests,  if  they  will  be  guilty  of  such  acts 
of  consummate  folly,  as  the  gentlemen  seem  to 
suppose  they  may,  they  cannot  even  protect  them- 
selves ;  they  will  prey  upon  their  own  interests, 
if  they  do  not  know  enough  to  elect  representa- 
tives who  will  not  plunder  them.  I  think  it  may 
be  fairly  inferred  that  they  will  not  know  enough 
to  refrain  from  plundering  themselves.  It  does 
seem  to  me  that  the  arguments  of  gentlemen  have  a 
tendency  to  the  distrust  of  republican  institutions. 
The  argument  goes  to  the  length  of  saying  that 
the  people  will  not  elect  representatives  who  will 
not  betray  their  interests  and  rob  and 
plunder  them.  The  argument  is  that  the  law- 
making power  must  be  taken  from  the 
Legislature  and  conferred  upon  the  people  them- 
selves. It  seems  to  me  when  representatives  are 
elected  for  their  wisdom  and  for  their  integrity  by 
the  people,  they  are  better  prepared  when  they 
come  to  this  Capitol  to  say  whether  taxes  should 
be  levied  for  works  of  internal  improvement  than 
are  the  people  themselves.  The  people  may  be 
mislead  by  demagogues;  they  may  be  scared  by 
the  cry  of  taxation,  which  is  often  raised  by  dem- 
agogues; they  may  be  thus  frightened  from, the 
business  which  they  should  accomplish.  The 
Legislature  come  here,  they  appoint  com- 
mittees, they  consider  the  question  of 
internal  improvements,  and  they  are  more  com- 
petent to  act  upon  this  question  than  the  people 
at  large,  who  act  frequently  without  consideration 
and  without  much  reflection,  and  have  not  the 
proper  means  of  obtaining  information  which  the 
representatives  of  the  people  possess.  What  is 
the  legitimate  result  of  the  argument  of  the  gen- 
tleman from  Orleans  [Mr.  Church]  ?  He  beheves 
in  having  a  government  do  the  least  that  is  pos- 
sible. Why  does  he  not  propose  to  sell  the  Brie 
canal  and  the  other  canals  of  the  State  ?  What 
business,  according  to  his  argument,  has  this  State 
to  undertake  to  carry  on  the  canal  system  ?  Why 
not  abandon  the  charities  of  the  State  and  allow 
them  to  be  taken  care  of  by  private 
enterprise  ? .  Why  not  shut  up  the  pub- 
lic school-houses  of-  this  State  and  say 
to  the  children  who  assemble  there,  you  must 
provide  the  means  of  your  own  education  ?  Why 
not  take  away  the  fund  from  academies  and  col- 
leges of  this  State  ?  I  say  the  argument  of  the 
gentleman  from  Orleans  [Mr.  Church]  necessarily 
carries  him  to  this  result.  I  do  not  know  but  in 
theory  the  gentleman  mfty  be  correct.  Possibly 
he  may  be,  but  it  is  too  late  in  the  day  to  bring 
up  that  question.  We  have  engaged  in  these 
enterprises,  and  now  the  question  is,  shall  we 
allow  our  public  works  to  languish  and  die  upon 
our  hands  or  shall  we  carry  them  through  in  a 
business-like  manner  ?  I  say  it  would  be  much 
better  for  us  to  sell  the  canals,  much  better  for  us 
to  abandon  this  business  and  leave  it  to  private 
enterprise  where  it  can  be  properly  carried  on, 
than  to  say  that  although  we  are  engaged  in  these 
enterprises  we  will  not  do  all  which  is  necessary 
properly  to  carry  them  on.  There  was  another 
argument  which  the  gentleman  from  Orleans  used, 
that  is  that  we  are  to  have  $600,000  of  surplus 
from  the  canal  revenues  to  devote  to  works  of  in- 
ternal improvement  for  the  care  of  the  canals.  I 
turn  to  a  report  of  the  gentleman  who  makes  this , 
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argument,  and  see  that  the  surplus  revenues  of 
the  canals  will  be  $2,418,000,  the  exact  amount 
which  is  appropriated  by  the  previous  section. 
Where,  I  ask  the  gentleman  from  Orleans,  will 
be  the  money,  according  to  his  own  figures,  to  take 
care  of  the  canals  ?  Where  will  be  the  surplus 
revenues  of  the  canals  to  finish  the  Chenango 
canal  extension?  It  will  not  do  to  blow  hot  and 
cold  in  the  same  breath — at  one  time  to  tell  us 
there  is  to  be  $600,000  a  year  which  will  not  be 
used,  and  at  another  time  in  an  official  report  to 
say  there  will  be  absolutely  nothing,  not 
one  cent.  In  view  of  this  fact,  I  ask 
the  gentlemen  of  this  Convention,  and 
appeal  to  their  good  sense  to  say  whether 
they  will  allow  works  of  internal  improvement 
already  commenced,  already  engaged  in,  liket  the 
Chenango  canaljextension,  to  die  upon  our  hands. 
This  work  is  in  all  stages  of  construction.  A 
rain  of  extraordinary  duration  or  a  freshet  will 
wash  it  away.  If  we  do  not  go  on  and  comply 
with  our  contracts  we  shall  have  as  much  or  more 
to  pay  for  damages  to  the  contractors  than  it  will 
cost  to  complete  the  work.  I  ask  if  gentlemen 
of  this  Convention  will  consent  to  allow  that  work 
to  be  destroyed,  and  leave  it  in  its  present  shape  ? 
Is  it  business-like  ?  Is  it.  statesman-like  ?  We 
had  better  sell  the  Chenango  canal,  we  had 
better  give  it  away  and  allow  somebody  to  take 
it  and  finish  it,  if  the  State  refuses  to  do  its  duty. 
I  cannot  understand  how  it  is  to  be  completed  if 
this  section  is  adopted;  I  cannot  understand 
where  the  money  is  to  come  from  according  to 
the  figures  in  the  report  of  the  gentleman  from 
Orleans.  It  seems  to  me  that  the  arguments  of 
the  gentlemen  are  a  little  inconsistent  when  they 
are  so  much  afraid  to  allow  the  Legislature  to 
impose  taxes  upon  the  people.  According  to  the 
arguments  of  the  gentleman  from  Orleans  [Mr. 
Church]  he  is  willing  to  leave  these  $600,000  a 
year  in  the  hands  of  the  Legislature,  to  be  dis- 
posed of  as  they  see  fit.  More  than  that,  he  is 
wiUing  to  leave  the  whole  surplus  revenues  of  the 
canals  to  be  used  by  the  Legislature  as  they  may 
think  proper  after  the  debts  are  paid.  When  this 
money  is  in  the  treasury  it  will  be  a  very  easy 
matter  for  the  Legislature  to  appropriate  it,  if  they 
desire,  to  wrong  purposes,  to  purposes  that  will  be 
injurious  to  the  interests  of  the  State.  But  when 
the  question  of  taxation  is  raised,  the  Legislature 
will  be  careful  of  its  action.  I  think  it  would  be 
far  safer  to  allow  the  Legrislature  to  impose  taxes 
upon  the  people  of  the  State  than  to  £dlow  them 
to  use  in  their  discretion  the  money  that  has 
already  accumulated  in  the  State  treasury.  Is  it 
not  just  as  important  to  the  interests  of  the  peo- 
ple of  this  State  that  the  money  which  is  already 
accumulated  should  not  be  squandered,  as  it  is 
that  the  people  should  not  be  taxed?  If  the 
Legislature  use  the  $600,000  it  is  only  $600,000. 
If  they  levy  a  tax  upon  the  people  of  $600,000  it 
is  still  only  $600,000.  Both  belong  to  the  people 
of  the  State.  It  is  no  more  injurious  to  use  the 
one  than  it  is  the  other.  The  question  is  not,  as 
I  understand,  whether  the  Legislature  shall  ap- 
propriate money  hereafter  for  the  purpose  of  con- 
structing railroads,  but  it  is  a  question  as  to 
whether  the  Legislature  shall  not  have  the  power 
of  making  such  mternal  improvements  as  the 
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necessities  of  this  great  State  may  appear  to 
demand,  If  we  are  to  have  such  a  Constitutidnal 
provision  as  this,  if  this  spirit  of  parsi- 
mony is  to  prevail  in  this  Convention  and  the 
Constitution  framed  shall  finally  be  adopted  by 
the  people,  farewell  to  the  greatness  and  the 
glory  of  the  State  of  New  York.  We  shall  begin 
to  retrograde,  and  sister  States  who  have  more 
beneficent  governments,  whose  statesmen  have 
more  enlarged  views,  will  take  the  lead  and  leave 
us  far  behind.  ^ 

Mr.  CONGER— Will  the  gentleman  allow  me 
to  ask  him  where  he  obtained  the  quotation  in  re- 
gard to  the  State  making  internal  improvements  ? 
In  what  Constitution  did  he  find  it  ? 

Mr;  PRINDLB — The  particular  one  I  read  from 
was  on  page  157,  but  you  will  find  plenty  of  sim- 
ilar provisions  scattered  through  other  Constitu- 
tions. 

Mr.  E.  A.  BROWN— It  strikes  me  that  the 
tocsin  of  alarm  is  sounded  on  the  floor  of  this 
Convention  with  altogether  too  much  earnestness 
and  too  much  frequency.  I  do  not  believe,  for 
one  single  moment,  that  the  Erie  canal  or  the  lat- 
eral canals  are  to  be  blown  up  by  a  volcano  or 
swallowed  up  by  an  earthquake,  or  that  they  are 
to  be  entirely  swept  away  m  any  one  seciion  by 
the  repetition  of  a  flood.  I  do  not  believe  that 
the  world  is  to  come  to  an  end  at  present,  or  that 
the  part  of  the  earth's  crust  on  which  the  State  of 
New  York  is  located  is  likely  very  soon  to  crum- 
ble to  pieces.  Why,  if  we  are  to  believe  a  cer- 
tain high  authority  among  the  Millerites,  the 
destruction  of  this  world  is  postponed  for  about  a 
miUion  of  years.  I  think  we  may  rest,  if  that 
authority  is  to  be  relied  upon,  assured  of  the 
security  of  the  future 'as  we  have  enjoyed  securi- 
ty in  the  past.  We  are  not,  it  seems  to  me,  by 
any  legitimate  argument  to  be  urged,  to  adopt  a 
course  of  conduct  here  that  is  based  upon  any 
supposition  of  the  entire  destruction  of  the  Erie 
canal  or  any  other  public  work,  or  of  any  consid- 
erable portion  of  it.  Right  here,  let  me  call  the 
attention  of  this  committee  to  the  fact  which 
seems  to  be  ignored  by  some  gentlemen  in  their 
arguments, that  the  public  works  of  this  State  are 
not  in  the  same  condition  they  were  in  1842,  or 
in  1846  or  in  1854.  Then,  for  a  portion  of  the 
distance  we  had  the  Erie  canal  theoretically  even 
— only  forty  feet  wide  at  the  surface, 
four  feet  deep,  allowing  a  passage  for  boats  draw- 
ing about  three  and  one-half  feet  of  water ;  we 
had  a  large  portion  of  the  work  of  enlargement 
in  progress,  and  but  partially  done,  suffering  from 
its  unfinished  state,  and  going  to  destruction  at 
great  and  increasing  loss  to  the  State.  We  had 
that  portion  of  the  work  which  was  finished  prac- 
tically of  very  little  importance,  because  the 
whole  work  was  not  finished.  The  Black  River 
canal  was  commenced  but  not  completed,  and  the 
water  designed  to  be  drawn  from  that  river  for 
the  supply  of  the  long  level  on  the  Erie  canal  was 
unavailable.  It  was  not  finished  in  1842  nor  in 
1846.  In  consequence  of  the  partial  completion 
of  the  Genesee  Taliey  canal,  the  partial  comple- 
tion of  the  Black  River  canal,  and  the  unfinished 
condition  of  the  enlargement  of  the  Erie  canal,  all 
tb&BQ  great  works  in  their  unfinished  state,  and 
only  paj^jally  constructed  as  originally  contem- 


plated, were  of  very  little  or  no  use  whatever-— ^ 
the  expenditures  previously  made  were  of  no 
practical  benefit,  and  the  work  already  done  was 
going  rapidly  to  destruction — whereas,  now,  we 
have  theoretically  an  Erie  canal  enlarged  to  seven 
feet  in  depth  and  seventy  feet  in  width  of  water 
surface,  and  enlarged  double  locks.  There  is 
no  such  pressure  in  the  direction  of  large  and 
immediate  expenditures  as  there  was  at  the  time 
to  which  gentlemen  have  alluded.  There  is  no 
such  cause  to  go  to  the  people's  pockets  or  to  the 
treasury  of  the  State  '  to  raise  large  sums  of 
money,  and  complete  such  unfinished  works 
which  then  were  comparatively  or  absolutely 
useless  for  want  of  such  completion.  What  do 
we  hear?  We  have,  it  is  supposed  in  the  minds 
of  certain  ardent  gentlemen,  the  probable  neces- 
sity of  a  great  enlargement  of  the  Erie  canal. 
We  have  a  supposed  necessity  for  the  completion 
of  the  extension  of  the  Chemung  canal,  but,  com- 
paratively speaking,  it  is  but  a  small  expenditure 
that  is  required  to  finish  it.  The  Cham  plain 
canal  requires  comparatively  only  a  small  expen- 
diture, I  mean  compared  with  the  expenditures 
required  in  1842,  1846  and  1854.  Now  is  there  a 
sutficient  provision  left  in  this  Constitution,  if 
amended  as  proposed  by  the  gentleman  from 
Cayuga  [Mr.  Rathbun],  to  authorize  the  Legis- 
lature of  the  State  to  furnish,  if  need  be,  a  million 
of  dollars  by  taxation,  in  addition  to  the  current 
revenues,  if  any  emergency  which,  in  the  judgment 
of  the  Legislature  or  the  people,  should  arise  at 
any  time,  requiring  such  expenditures?  Mr. 
Chairman,  submit  these  measures  to  the  people, 
when  the  emergency  arises  ;  they  understand  ail 
such  questions,  and  will  properly  appreciate  and 
decide  them.  But  do  not  leave  open  the  door 
for  these  large  expenditures  (without  proper 
guards  and  limitations)  which,  I  say  to  this 
committee  and  to  these  gentlemen,  are  alarm- 
ing the  people  of  the  State.  They  do  not 
understand  why  it  is  that  when  one  enlarge- 
ment is  scarcely  completed,  it  needs  some- 
thing more,  a  further  and  greater  enlarge- 
ment is  called  for.  But  I  am  inclined  to  believe 
that  if  we  perfect  a-nd  .  finish  the  enlarge- 
ment of  the  Erie  canal  to  the  full  extent  which 
was  first  contemplated,  of  seventy  feet  width  and 
seven  feet  depth,  clear  out  the  channel,  put  in 
order  the  locks,  it  will  be  able  to  meet  all  the 
demands  now  made  or  soon  likely  to  be  made 
upon  it.  I  say  the  people  of  the  State  do  not 
understand  the"  meaning  of  providing,  either  ex- 
pressly or  by  implication,  in  this  Constitution,  for 
the  power  of  expending  eight,  ten,  twenty  or  fifty 
millions  of  dollars  for  schemes  which,  probably, 
in  their  judgment,  have  in  them  jobs.  Sir,  jobs 
have  become  alarming  to  the  people  of  this  State, 
and  they  call  upon  us  here,  now,  with  no  small, 
no  uncertain  voice,  to  expend  only  what  is  abso- 
lutely necessary  to  protect  and  preserve  the  public 
property  of  this  State  for  the  best  use  that  can 
be  made  of  it  when  thus  perfected  and  put  in 
complete  order.  Now,  I  want  to  say  one  word  in 
support  of  the  amendment  of  the  geiitleman  from 
Cayuga  [Mr.  Rathbun],  I  adopt  the  speech  of 
the  honorable  gentleman  from  Oneida  [Mr.  Ker- 
nan].  I  believe  it  is  sound  in  all  its 
substantial  parts,   and  applicable  to  this  ques 
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lion,  and  is  an  argument  for  tbat  purpose 
uuanswerable. 

Mr.  YOUNG- — I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit  again. 

Tiie  question  was  put  on  the  motion  of  Mr. 
Young,  and  it  was  declared  lost,  on  a  division,  by 
a  vote  of  37  to  48.     ' 

Mr.  BECKWITH— I  had  not  intended  to  say 
anything  on  this  question,  but  I  wish  to  call  the 
attention  of  the  committee  to  a  fact.  If  they  look 
at  this  policy  of  the  Finance  Committee  they  will 
see  that  it  provide  that  the  debts  of  the  canals 
shall  all  be  paid  m  1878.  They  then,  by  the  last 
section,  provides  that  no  money  shall  be  expended 
for  building  the  State  Capitol  until  the  expiration 
of  ten  years.  Now,  I  would  like  to  know  why 
that  ten  years  is  fixed  upon  if  not  for  this  reason  : 
that  then  the  canal  debt,  except  the  eighteen  mil- 
lions, will  be' paid,  and  that  the  moneys  which  arise 
from  the  revenues  of  the  canals  may  then  be  used 
to  build  tlie  Capitol,  and  the  poor  canals  go  with- 
out any  expenditures  except   for  ordinary  repairs. 

Mr.  CHURCH — The  last  section  is  not  now 
under  discussion,  but  I  will  answer  the  question 
of  the  gentleman  by  saying  that  the  ten  years  were 
fixed  upon  because  by  tbat  time  the  large  bounty 
debt  will  have  been  paid  by  the  people  by  taxation. 

The  question  was  put  on  the  amendment  of  Mr. 
Rathbuh,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  39  to  47. 

The  question  recurred  on  the  motion  of  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  to  strike  out 
the  entire  section,  and,  on  a  division,  it  was  de- 
clared carried  by  a  vote  of  49  to  41. 

Mr.  SPENCER — I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Spencer,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the 
PRESIDENT  pro  tern.,  Mr.  Folger,  resumed  the 
chair  in  Convention. 

Mr.  SMITH,  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  con- 
sideration the  reports  of  the  Committee  on  the 
Finances  of  the  State  and  the  Committee  on  Ca- 
nals, that  they  had  made  some  progress  therein, 
but  not  having  gone  through  therewith,  had  di- 
rected their  chairman  to  report  that  fact  to  the 
Convention  and  ask  leave  to  sit  again. 

Mr.  BECKWITH— I  move  that  the  request  be 
laid  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Beekwith,  and  it  was  declared  lost. 

The  question  recurred  on  granting  leave,  and  it 
was  declared  carried. 

Mr.  KETCHAM— 1  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Wednesday,  September  18,  1867. 

The  Convention  met  at  nine  o'clock. 

Prayer  was  offered  by  the  Rev.  E.  L.  MAGOON. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY. 

Mr.  A.  LAWRENCE— There  was  a  slight  er- 
ror, [  think,  in  stating  my  leave  of  absence.  It  I 
Was  for  eight  days  after  the  session  of  this  day,    \ 


The  Journal  was  corrected  accordingly,  and 
was  approved. 

Mr.'SILYESTER  presented  the  petition  of  H. 
D.  Wright  and  others,  citizens  of  Columbia  coun- 
ty, asking, for  the  abolition  of  the  Board  of  Re- 
gents of  the  University. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  ARCHER  presented  the  remonstrance  of 
the  trustees  and  instructors  of  the  Marion  Colle- 
giate Institute,  against  the  abolition  of  the  Board 
of  Regents  of  the  University. 

Which  took  a  like  reference. 

Mr.  EDDY  presented  a  remonstrance  of  the 
trustees  and  principal  of  the  Hartwick  Seminary, 
on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  KETCHAM  presented  a  remonstrance  from 
the  trustees  and  instructors  of  Red  Creek  Union 
Academy,  of  like  import. 

Which  took  the  same  reference. 

Also,  a  remonstrance  from  the  trustees  and  in- 
structors, etc.,  of  Leavenworth  Institute,  Wolcott, 
of  like  import. 

Wliich  took  the  same  reference. 

Mr.  GRAVES — The  person  who  was  to  repre- 
sent the  liquor  dealers'  and  importers'  association 
still  remains  sick.  I  give  this  notice  so  that  the 
Convention  will  understand  that  its  business  will 
not  be  interrupted  by  the  anticipated  meeting  be- 
fore the  committee. 

Mr.  AXTELL — I  desire  to  make  an  explanation 
in  regard  to  the  report  of  the  Committee  on  State 
Prisons.  I  find  some  statements  in  the  Albany 
Argus  this  morning  m  regard  to  that  report  which 
are  not  correct.  I  should  hardly  occupy  the  time 
of  the  Convention  in  making  the  explanation  if  it 
were  not  for  the  fact  that  that  paper  has  a  quasi- 
ofificlal  relation  to  this  body.  The  statement  is  that 
the  democratic  members  of  the  committee,  Mr. 
Conger  and  Mr.  Cochran,  dissented  from  the  re- 
port, as  did  Mr.  C.  C.  D  wight.  The  portion  of 
the  statement  relating  to  the  democratic  mem- 
bers, Messrs.  Conger  and  Cochran,  is  incorrect. 
The  attack  in  this  paper  is  upon  the  police  system 
reported  by  the  committee.  In  regard  to  that 
portion  of  the  report,  inasmuch  as  this  paper  has 
made  this  statement,  evidently  with  the  design  of 
making  political  capital  out  of  it,  I  will  say  here, 
without  violating  any  confidence,  that  it  originated 
with  the  democratic  members  of  that  committee, 
and  it  was  placed  in  the  report  by  the  concur- 
rence of  some  of  the  republican  members  of  the 
committee,  simply  for  the  purpose  of  placing  it 
before  this  body. 

Mr.  YEEDER— -I  rise  to  a  point  of  order.  The 
gentleman  is  not  stating  a  question  of  privilege, 
but  discussing  the  report. 

The  PRESIDENT— The  Chair  understands  the 
gentleman  to  make  an  explanation  in  connection 
with  the  report,  as  he  may  do,  under  the  rule. 

Mr.  AXTELL— I  was  saying  that;  it  was  intro- 
duced into  the  committee  by  a  democratic  mem- 
ber of  the  committee,  and  was  generally  supported 
by  the  democratic  members  of  the  committee,  and 
was  placed  there  merely  for  the  purpose  of  bringing 
the  matter  before  the  Convention.  That  is,  it  was 
concurred  in  by  myself  and  other  members  of  the 
committee,  for  the  purpose  of  placing  the  matter 
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before  the  Convention.  The  only  way  in  which 
Mr.  Conger  and  Mr.  Cochran  dissented  from  the 
report,  was,  as  I  recollect  it,  that  they  did  not 
concur  in  the  recommendation  as  to  the  appoint- 
ment of  the  respective  superintendents  by  the 
Governor. 

Mr.  GERRY — I  desire  to  call  up  my  resolution, 
offered  yesterday,  asking  for  certain  statistical 
information  from  the  board  of  commissioners  of 
metropolitan  police. 

The  SECRETARY  read  the  resolution,  as  fol- 
lows: 

Resolved,  That  the  board  of  commissioners  of 
the  metropolitan  police  be  requested  to  furnish 
this  Convention,  as  soon  as  practicable,  with  a 
tabular  statement  showing:  First,  the  aggregate 
number  in  the  force  in  each  year  from  the  year 
1857  to  the  year  1867,  both  inclusive  ;  second, 
the  gross  amounts  paid  in  each  year  as  salaries 
to  the  commissioners,  superintendent,  inspectors, 
surgeons,  captains,  sergeants,  patrolmen  and  cleri- 
cal force  respectively  during  the  period  above 
mentioned ;  third,  the  number  of  men  in  each 
year  expelled  or  dismissed  from  the  force  during 
the  period  above  mentioned,  with  the  causes  or 
grounds  of  dismissal  briefly  stated ;  fourth,  the 
number  of  complaint^  preferred  in  each  year 
before  the  board  of  commissioners  against 
members  of  the  force,  together  with  the 
disposition  of  such  complaints  during  the  period 
above  mentioned. 

Mr.  GREELEY — ^We  have  passed  one  or  two 
series  of  resolutions  here  which  involved  the 
State,  as  I  understand,  in  considerable  expense. 
While  I  am  sure  we  do  not  need  this  information, 
I  would  move  as  an  -amendment,  to  insert  the 
words  "  Provided,  this  information  is  not  to  cost 
money,  to  be  charged  to  the  Slate." 

Mr.  GERRY — My  object  in  offering  this  reso- 
lution (and  I  desire  that  the  gentleman  from 
Westchester  [Mr.  Greeley]  will  favor  me  with  his 
attention)  is  not  for  the  purpose  of  incurring  ex- 
pense, but  merely  to  obtain  from  the  board  of 
police  commissioners  certain  statistical  informa- 
tion not  contained  in  any  document  which  it  has 
previously  furnished  to  the  Convention.  I  do  not 
see  how  this  can  involve  any  additional  expense 
whatever,  because  this  board  of  commissioners  of 
metropolitan  poUce  has  a  large  clerical  force  con- 
stantly on  hand.  I  do  not  know  that  it  has  any 
power,  under  the  present  act,  to  incur  on  our  be- 
half additional  expense.  The  board  in  question 
receives  from  the  people  over  two  million  and  a 
half  of  dollars  annually  for  its  supposed  necessary 
expenses,  and  surely  it  cannot  be  necessary  for  it 
to  hire  another  clerk  for  the  purpose  of  furnish- 
ing this  information,  which  can  be  done  upon  an 
hour's  notice.  I  desire  to  have  some  statistics 
furnished — information  for  this  Convention,  when 
the  question  of  State  prisons  and  the  report  of 
the  Committee  on  Cities  comes  up. 

Mr.  GREELEY— So  we  thought  when  we  voted 
for  the  resolves  calling  upon  the  county  clerks 
and  others  for  certain  information,  with  the 
understanding  that  it  was  not  to  cost  anything ; 
but  I  understand  that  there  are  pretty  heavy  bills 
for  that  information  coming  in.  Suppose  these 
commissioners  are  not  specially  delighted  with 
this  inquiry,  and  say,  "We  are  required  to  em- 


ploy a  large  clerical  force  outside  of  our  regular 
force  to  furnish  this  information,"  and  they  say, 
*'' We  will  not  furnish  it  without  extra  pay."  I 
am  very  desirous  that  our  total  outlay  shall  not 
overrun  the  amount  of  the  appropriation — 
$250,000.  The  gentleman  does  not  say  whether 
he  accepts  my  amendment  or  not. 

Mr.  GERRY — I  decline  to  accept  the  amend- 
ment simply  for  the  reason  that,  in  ray  judgment, 
it  is  wholly  unnecessary,  and,  in  the  second  place, 
because  it  may  furnish  a  pretense,  in  the  event  of 
its  not  being  deemed  desirable  to  furnish  the  Con- 
ventron  with  that  information,  for  the  withholding 
of  it.  I  do  not  recognize  the  legal  right  of  any 
board  of  local  officers  in  the  pay  and  service  of 
the  State  to  present  bills  for  furnishing  legitimate 
information  to  this  Convention  on  its  request.  If 
the  commissioners  do  not  see  fit  to^furnish  the 
information  they  must  stand  or  fall  by  their  own 
act.  But  I  do  not  apprehend  any  such  difiBculty, 
because  all  the  information  which  has  been  called 
for  by  this  Convention  hitherto  has  been  cheer- 
fully and  promptly  furnished.  In  respect  to  the 
canal  department,  that  was  a  different  matter.  It 
was  a  call  for  a  large  number  of  figures — difficult 
statistics,  which  needed  the  exclusive  attention 
of  one  clerk  for  a  long  period.  My  resolution  calls 
merely  for  certain  statistics  in  a  form  which  will 
show  at  a  glance  the  real  position  of  certain  mat  - 
ters  involved  m  the  reports  of  the  Committee  on 
State  Prisons  and  the  Committee  on  Cities. 

Mr.  ALYORD — I  will  ask  the  gentleman  from 
Westchester  [Mr.  Greeley]  whether  he  is  aware 
that  any  such  bills  have  been  paid  as  he  has 
spoken  of  here  ?  I  understand  the  Comptroller 
refused  to  pay  any  such  bills ;  I  think  justly, 
too. 

The  question  was  put  on  the  amendment  of 
Mr.  Greeley  and  it  was  declared  lost. 

The  question  was  put  on  the  resolution,  of  Mr. 
Gerry  and  it  was  declared  adopted. 

Mr.  GERRY— I  call  for  the  consideration  of  my 
resolution,  offered  yesterday,  calling  for  similar 
information  from  the  board  of  excise. 

The  SECRETARY  read  the  resolution,  as 
follows : 

Resolved,  That  the  commissioners  of  the  board 
of  excise  of  the  city  and  county  of  New  York  be 
requested  to  furnish  this  Convention,  as  early  as 
practicable,  with  a  tabular  statement  showing: 
J'irst,  the  number  of  licenses  granted  by  them 
from  the  time  of  the  creation  of  the  board  to  the 
present  time,  and  the  gross  amount  paid  for  such 
licenses ;  second,  the  number  of  complaints  pre- 
ferred against  such  licensees  during  the  same  pe- 
riod, by  whom  preferred,  whether  by  citizens  or 
officers,  and  the  result  of  such  complaint ;  third, 
the  number  of  licenses  applied  for  and  refused 
during  the  same  period ;  fourth,  the  number  of 
licenses  revoked  during  the  same  period,  with  a 
brief  statement  of  the  gi-ounds  of  such  revoca- 
tion.  . 

Mr.  YEBDER  moved  to  amend  the  resolution 
by  adding  thereto  the  following :  "  Fifth,  and  in 
what  manner  the  funds  so  received  have  been 
disbursed." 

Mr.  GERRY  accepted  the  amendment. 

Mr.  GRATES— I  would  like  to  inquire  the  ob- 
ject of  that  resolution. 
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Mr.  GERRY*— The  object  of  this  resolution  is 
to  ascertain,  as  far  as  practicable,  in  a  summary- 
way,  what  is  the  course  pursued  by  the  commis- 
sioDers  of  this  board  of  excise,  and  the  mode  in 
which  their  powers  are  exercised  in  the  collection 
and  expenditure  of  the  large  sums  of  money  which 
they  have  the  power  to  receive  for  the  licenses 
they  grant.  I  also  want  to  ascertain  to  what  de- 
gree the  influence  of  the  poHce  department  is  per- 
verted and  combined  with  the  exercise  of  this 
/  power  by  this  board  of  excise  for  the  revocation 
of  licenses.  The  matter  is  necessarily  involved 
in  the  consideration  of  some  sections  of  the  reports 
cf  the  Committee  on  the  Powers  and  Duties  of 
the  Legislature,  which  stands  over  under  the 
order  of  unfinished  business,  on  the  calendar  of 
the  general  orders  of  the  Convention. 

Mr.  GREELEY— The  crime  of  the  board  of  ex- 
cise is  enforcing  the  law  of  the  State.  That  is 
their  offense,  which  makes  them  exceedingly  ob- 
noxious to  some  gentlemen  of  this  Convention. 
The  law  says  that  the  sale  of  liquors  shall  be  con- 
ducted in  such  a  way  and  under  such  restrictions. 
It  has  been  customary  in  our  city  to  disregard 
these  restrictions,  and  let  every  body  sell  what  he 
pleases,  when  he  pleases,  and  how  he  pleases. 
The  present  board  of  excise  lias  done  what  no 
other  board  has  ever  done,  and  for  this  they  are 
subjected  to  attack  here  and  elsewhere.  I  be- 
lieve that  this  information  could  not  be  obtained 
without  making  a  volume  of  five  hundred  pages, 
costing  a  large  sum  to  print,  and  perhaps  another 
large  sum  for  extra  clerk  hire  to  mak-e  it  out.  I 
trust  that  this  Convention  will  not  adopt  that 
resolution. 

Mr.  GERRY— If  the' gentleman  from  Westches- 
ter [Mr.  Greeley]  had  paid  attention  to  the  read- 
ing of  this  resolution  by  the  clerk,  he  would  have 
seen  that  it  called  for  nothing  but  certain  facts 
and  Slims  total,  only  the  gross  amount  of  figures. 
The  response  ought  not  to  cover  half  a  sheet  of 
paper,  and  could  be  readily  drawn,  if  the  records 
are  properly  kept,  in  a  few  hours.  I  make  no 
charge  now  against  the  board  of  excise,  nor  do  I 
desire  to  throw  any  imputation  upon  th/it  board 
.  at  the  present  time,  because  the  statistics  are  not 
here.  I  ask,  however,  for  the  information  of  this 
Convention,  that  these  statistics  be  furnished. 
When  they  are  furnished,  it  will  be  proper  to 
comment  upon  them.  Sir,  I  am  at  a  loss  to  un- 
derstand this  attempt  on  the  part  of  the  gentle- 
man from  Westchester  [Mr.  Greeley]  to  stifle  in- 
quiry into  these  matters.  He  certainly  has  not 
previously  pursued  that  course  in  this  Convention 
so  far  as  regarded  any  information  which  the  gen- 
tleman himself  was  desirous  of  obtaming  in  re- 
gard to  the  canal  frauds.  The  information 
has  been  cheerfully  furnished.  I,  for  one,  have 
voted  invariably  for  the  furnishing  of  all  infor- 
mation, when  asked  by  any  member  of  this  Con- 
vention, and  I  hope  the  same  privilege  will  be 
extended  to  me. 

Mr.  KINNEY — I  was  about  to  inquire  why 
this  mformation  was  not  sought  for  at  an  earlier 
day — why  it  was  postponed  until  the  time  when 
our  labors  are  about  to  be  concluded,  and  asked 
for  under  circumstances  which  clearly  indicate 
that  it  cannot  be  received  until  after  this  Conven- 
tion has  adjourned,     It  sbems  to  me  that  it  would  | 


bo  very  strange  to  ask  for  this  information  at  this 
very  late  day. 

Mr.  GREELEY  called  for  the  reading  of  the 
resolution,  and  it  was  again  read. 

Mr.  GREELEY— If  the  Convention  has  given 
attention  to  the  reading  of  the  resolution  it  will  have 
seen  that  there  are  to  be  various  reasons  givenwhy 
they  revoke  licenses,  etc.,  etc.  There  is  probably  a 
hundred  different  reasons — a  hundred  different 
causes  for  different  revocations.  I  believe  there 
have  been  some  two  hundred  licenses  revoked 
— generally  for  gross  violations  of  the  conditions 
upon  which  those  licenses  were  granted.  These 
violations  are  various.  It  is  not  possible  that 
this  information  can  be  given  in  a  mere  table  of 
the  size  of  your  hand.  There  must  be  specific 
explanations.  Then,  the  law  of  the  State  dictates 
the  manner  in  which  the  proceeds  of  licenses  shall 
be  applied.  I  think  they  were  applied  the  first 
year  to  pay  the  police.  Now,  I  understand,  they 
are  applied  to  pay  off  the  city  debt.  Thus  these 
commissioners  will  pay  over  a  million  of  dollars 
per  annum  of  city  debts  from  these  charges  this 
year,  where  we  formerly  got  nothing,  at  all — 
not  enough  to  pay  the  cost  of  the  commission. 
I  have  no  objection  to  any  tabular  statement  being 
made ;  but  I  insist  that  we  could  not  procure  that 
information,  and  get  it  priiited,  without  a  heavy 
cost  to  the  people ;  and,  for  that  reason,  I  am 
opposed  to  the  resolution.  I  move  to  lay  it  on 
the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Greeley,  and  it  was  declared  carried,  on  a  division, 
bya  vote  of  48  to  30. 

SEVERAL  MEMBERS— No  quorum  I 

Mr.  E.  BROOKS  called  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the  roll 
was  called  by  the  SECRETARY-  and  the  mo- 
tion of  Mr.  Greeley  was  carried  by  the  follow- 
ing vote : 

^^65— Messrs.  A.  F.  Allen,  0.  L.  Allen,  N.  M.  Al- 
len, AndrewvS,  Archer,  Beadle,  Beckwith,  Bell, 
Bickford,  E.  A.  Brown,  Case,  Cheritree. Clarke, Cooke, 
Corbett,  Curtis,  C.  C.  Dwight,  T.  W.  Dwight,  Eddy, 
Ely,  Endress,  Evans,  Farnum,  Ferry,  Flagler, 
Grant,  Graves,  Greeley,  Hadley,  Hale,  Hammond, 
Hand,  Ketcham  Kinney,  Lapham,  A.  Lawrence, 
Lee,  McDonald,  Merritt,  Merwin,  Miller,  President, 
Prindle,  Rathbun.  Root,  Rumsoy,  Seaver,  Smith, 
M.  L  Townsend,Yan  Cott,  Wakeman,  Wales— 52. 

Noes — Messrs.  Alvord,  Axtell,  Barto,  Bergen, 
E.  Brooks,  J.  Brooks,  Champlain,  Church,  Clinton, 
Colahan,  Comstock,  Duganne,  Fowler,  Fuller, 
Garvin,  Gerry,  Gross,  Hardenburgh,  Hatch, 
Hitchman,  Hutchins,  Kernan,  Mattice,  Monell, 
More,  Morris,  Murphy,  A.  J.  Parker,  Pierrepont, 
Potter,  Reynolds,  A.  D.  Russell,  Schell,Schoon- 
maker,  Silvester,  Spencer,  Stratton,  Strong,  Til- 
den,  S.  Townsend,  Veeder,  Yerplanck,  Wickham, 
Young — 44. 

Mr.  GERRY  called  up  the  following  resolution, 
offered  by  him  yesterday,  which  was  read. 

Resolved^  That  the  board  of  commissioners 
of  the  metropolitan  fire  department  be,  and  they 
are  here^  requested  to  furnish  this  Convention, 
as  early  as  practicable,  with  a  tabular  statement, 
showing :  First,  tho  number  of  men  in  the  de- 
partment during  the  years  1865,  1866  and  186T 
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respectively,  and  the  amount  of  salaries  paid  in 
each  of  such  years ;  second  the  number  of  en- 
gines transferred  from  the  old  fire  department, 
and  the  n«mber  of  new  engines  added  during:  the 
same  period,  stating  each  year  separately,  to- 
gether with  the  cost  in  each  year  of  such  addi- 
tion ;  third,  the  number  of  horses  in  use  in  each 
of  such  years  with  the  cost  of  the  same,  and  the 
coat  of  their  keeping;  fourth,  the  number  of  fires 
which  have  taken  place  within  the  precincts  of 
the  department  during  each  of  such  years,  with 
the  statement  of  the  amount  of  probable  loss  by 
such  fires  in  each  year,  so  far  as  the  records  of 
the  department  show  the  same. 

Mr.  KBTOHAM  moved  to  lay  the  resolution  on 
the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Ketchara,  and  it  was  declared  carried. 

Mr.  DUG  ANNE  offered  the  following  resolu- 
tion: 

Resolved^  That  after  the  disposal  of  the  report 
now  under  consideration,  no  remaining  report  of 
any  committee  shall  be  considered  in  Committee 
of  the  "Whole  naore  than  two  days,  the  first  day's 
debate  being  limited  to  hour  speeches,  the 
second  to  half-hour  speeches,  and  on  the  third 
day  each  report  shall  be  disposed  of  in  Conven- 
tion, debate  thereon  being  limited  to  fifteen  min- 
utes on  each  amendment,  and  to  two  speakers 
on  each  side. 

Mr.  ALVORD — ^I  fmove  that  that  resolution, 
for  the  present,  lie  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

The  Convention  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  reports  of  the  Com- 
mittee on  Finances  and  the  Committee  on  Canals. 
Mr.  SMITH,  of  Fulton,  in  the  Chair. 

The  question  was  announced  to  be  on  the 
adoption  of  the  ninth  section. 

Mr.  "WALES  —  Mr.  Chairman,  I  move  to 
amend  by  substituting  the  following : 

Seo.  9.  The  Legislature  shall  not  sell,  lease  or 
otherwise  dispose  of  any  of  the  canals  of  this 
State,  the  revenue  of  which  is  sufficient  to  pay 
the  expenses  of  collection,  superintendence  and 
ordinary  repairs  thereof;  but  it  shall  remain 
the  property  of  the  State  and  under  its  manage- 
ment. 

Mr.  Chairman,  I  offer  this  amendment  be- 
cause I  cannot  see  why  the  State  should 
prevent  itself  from  disposing  of  any  of  its  prop- 
erty, which  is  now  or  may  hereafter  become  un- 
profitable. In  my  judgment,  we  ought  not  to  tie 
ourselves,  for  a  term  of  twenty  years,  to  a  finan- 
cial poUcy  that  would  sink  millions  of  the  people's 
money.  During  this  great  debate  much  has  been 
said  of  the  glory  of  our  canal  policy.  Sir,  on  us 
assembled  in  this  hall,  on  tde  people  of  this  State, 
that  glory  can  be  but  faint  and  secondary.  Per- 
haps the  less  we  say  under  that  head  the  better. 
That  field  has  been  heretofore  reaped.  That 
harvest  is  already  gathered.  Those  golden 
sheaves  have  been  securely  garnered.  The  im- 
mortal Clinton  and  his  worthy  co-laborers  and 
compeers,  have  a  vested  right  in  those  great 
honors,  tod  there  we  had  better  let  them  rest. 
But  they  left  to  us,  as  the  great  result  of  their 
glorious  achievement,  the  use  and  the  utility  of 


the  canals ;  and  we  shall  honor  or  dishonor  their 
memory,  as  we  pursue  a  course  of  wisdom  or 
folly,  in  the  use  we  make  of  t^hese  great  works. 
They  left  us  a  royal  inheritance  ;  and  if  we  will 
rid  ourselves  at  once  and  forever  of  this  Utopian 
idea,  that  to  us  belongs  the  glory  instead  of  the 
ultility  of  this  inheritance — if  we  only  treat  this 
subject  with  simple  plain  common  sense,  we  are 
endowed  as  no  other  State  ever  was,  or  per- 
haps ever  will  be  endowed.  Sir,  it  is  said 
by  eminent  gentlemen  on  this  floor,  that  when 
the  debt  for  which  the  revenue  of  the  canals  is 
slightly  pledged,  shall  be  ultimately  paid,  we  are 
to  hold  the  canals  for  the  benefit  of  the  great 
West,  collecting  only  such  tolls  as  are  necessary 
to  keep  them  in  repair.  Sir,  I  protest,  with  all 
the  energy  and  earnestness  of  which  I  am  capa- 
ble, against- the  idea  that  we  are  to  receive  no 
revenue  from  our  canals.  The  project  of  runniDg 
them  for  the  benefit  of  the  people  of  the  Western 
States  would  be  an  act  of  injustice  to  our  own 
citizens,  uncalled  for  by  the  comity  of  States. 
What  right  have  they  to  ask  of  us  the  use  of  this 
great  investment  without  adequate  remuneration? 
Whose  great  capital  do  we  thus  propose  to  use 
for  the  exclusive  benefit  of  strangers  ?  At  whose 
expense  do  we  propose  this  costly  magnanimity? 
Why,  these  canals  of  the  Empire  State  belong  to 
the  people  of  the  State,  and  if  we  give  the  just 
and  proper  revenues  of  them  to  those  who  spec- 
ulate in  the  produce  of  the  great  West,  or  even 
to  tnose  whose  toil  raises  that  produce,  we  do  it 
at  the  expense  of  our  own  citizens ;  for  every 
dollar  so  given  must  be  replaced  by  taxation. 
Sir,  no  people  have  ever  had  such  opportunities 
presented  to  them  for  their  poor  men  to  rise  to 
wealth  as  our  own  country.  Two  causes  have 
adduced  to  this  result.  These  causes  were  cheap 
lands  and  low  taxes.  So  far  as  this  State  is  con- 
cerned these  causes  are  passing  away.  Your  ag- 
ricultural lands,  in  many  parts  of  the  State,  are 
worth  fifty,  seventy-five,  one  hundred,  two  hun- 
dred dollars  the  acre,  and  your  taxation  is  enor- 
mous. It  looks  like  a  gloomy  prospect 
for  the  poor  young  men  of  this  State, 
and  yet  we  have  the  proposition  virtually  to  tax 
these  young  men  for  the  benefit  of  those  who  are, 
in  some  ibstanees,  given  lands  by  the  government 
and  who  in  all  instances  occupy  cheap  lands. 
Sir,  I  ask  that  the  finances  of  this  great  State  be 
conducted  as  any  plain  business  man  would 
manage  his  own.  Let  us,  men  of  this  Conven- 
tion, do'  justice  to  our  poor  young  men.  Let  us 
hold  the  princely  revenues  of  our  imperial  canal 
for  their  benefit,  rather  than  for  strangers  who 
know  us  not.  Let  us  sell,  lease,  give  away  our 
unpaying  canals.  Let  us  infuse  a  just,  economical, 
and  Hberal  policy  into  the  management  of  the 
paying  ones ;  and  without  taxation,  we  may  edu- 
cate every  child  in  the  State,  and  endow  such, 
charities  as  no  other  State  ever  endowed.  By 
avoiding  taxation,  we  will  unfetter  labor,  and 
thereby  enable  thousands  of  worthy  young  men 
to  rise  to  competence,  affluence,  wealth,  who  would 
otherwise  be  chained  down  to  a  life  of  poverty; 
and  to  toil  only  partially  remunerated.  As  a 
necessary  result  their  families  would  share  their 
condition  in  life,  and  much  less  intelligence  and 
refinement  would  be  diffuesd  over  the  State.  Sir, 
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let  us  avail  ourselves  of  our  just  opportunities. 
Let  us  hold  within  our  grasp  the  rich  inheritance 
that  the  genius  of  our  great  men,  now  no  more, 
bestowed  upon  us,  that  we  may  place  our  State 
higher  in  material  prosperity  than  any  other  State 
ever  stood. 

Mr.  YERPLANOK— I  would  ask  the  gentle- 
man from  Sullivan  [Mr.  Wales]  which  of  the 
canals  he  means.  I  want  to  know  wliich  one  he 
refers  to. 

Mr.  WALES — I  did  not  intend  to  designate  any 
particular  canal. 

Mr.  VERPLANCK — I  only  ask  the  question  in 
order  to  see  whether,  on  an  intelligent  examina- 
tion, the  gentleman's  theory  would  turn  out  to  be 
well  founded.  J  understand  him  to  say  he  does 
not  designate  any  of  the  canals,  or  he  does  not 
pretend  to  say  wliich  one. 

Mr.  GREELEY— The  State  of  New  York,  early 
in  the  present  century,  embarked  in  a  bold  and 
beneficent  enterprise.  The  merit  of  the  great  and 
good  men  who  devised  that  undertaking,  and  of 
that  majority  of  our  people  who  so  steadily,  so 
nobly  sustained  them,  flows  largely  from  the  fact 
that  this  enterprise  was  novel,  anomalous,  extra- 
ordinary— quite  apart  from  and  outside  of  the 
regular  operations  and  ordinary  sphere  of  gov- 
ernment. A  high  and  broad  public  necessity  de- 
manded the  construction  of  a  practicable  water 
communication  between  the  ocean  and  the  lakes ; 
and  that  communication  v/as  decreed  and  effected, 
although  it  was  fully  understood  that  the  enter- 
prise might  prove,  as  a  financial  operation,  un- 
profitable. The  people  of  our  State  admitted  and 
braved  this  peril ;  they  took  the  risk  of  construct- 
ing canals '  that  might  never  repay  their  cost  in 
tolls,  because  they  felt  that  their  incidental  bene- 
fits, in  creating  avenues  for  commerce  and  markets 
for  their  products,  in  subduing  the  forests  and 
increasing  the  population  and  wealth  of  the  State, 
would  far  overbalance  the  cost,  even  though  the 
entire  outlay  expended  in  constructing  their  canals 
should  have  to  be  repaid  by  taxation.  But  sup- 
pose, Mr.  Chairman,  that  a  capitalist  or  company 
had  stood  ready  to  construct  these  canals  as  a 
commercial  enterprise — had  said  to  our  State. 
"We  will  construct  the  canals  you  meditate  at 
our  own  cost  and  risk  if  you  will  give  us  the 
necessary  legislation,  and  confide  the  work  to  us, 
giving  the  State  all  the  incidental  benefits  of  their 
construction,  and  reserving  to  ourselves  only  the 
chance  of  reimbursement  ajjd  profit  from  the  tolls  " 
— who  believes  that  the  people  or  any  respectable 
minority  of  them  would  have  chosen 
to  build  the  canals  themselves?  The 
canals  were  constructed  by  the  State,  at  her 
own  cost  and  risk,  because  they  could  not  or 
"would  not  otherwise  be  constructed  at  all.  It 
was  Hob  son's  choice — this  or  nothing.  But  the 
canals  are  no  longer  a  burden,  nor  a  speculation ; 
they  are  a  large  and  valuable  property.  They 
now  afford  a  magnificent  revenue  over  the  cost 
of  their  maintenance,  and  even  beyond  the  million 
or  so  extra  annually  stolen  from  them  by  rascally 
contractors  ati4  jobbers,  through  the  connivance 
of  dishonest  and  unfaithful  officers.  They  are 
worth  many  millions,  even  under  State  manage- 
inent ;  they  would  yield  a  far  larger  net  revenue 
if  they  were  owned  ind  controlled  by  business 


men — if  the  vigilance,  economy,  and  thrift  of  per- 
sonal interest  were  enlisted  on  the  side  of  increas- 
ing their  traffic  and  income.  Mr.  Chairman,  most 
of  the  States  which  followed  New  York  into  the 
transportation  business — which  constructed  costly 
public  works  and  incurred  heavy  debts  in  order 
to  provide  their  people  with  cheap  means  of  tran- 
sit— have  sold  out  their  canals  and  railroads,  paid 
(or  swindled)  their  creditors,  and  retired  from  the 
business.  It  seems  tx)  me  high  time  that  New 
York  should  follow  them  out  of  this  labyrinth,  as 
they  followed  her  into  it.  I  believe  that  the  inter- 
est of  the  State  and  the  interest  of  the  canals  and 
their  customers,  alike  demand  the  discontinuance 
of  their  past  relationship.  I  believe  that  the 
canals  would  be  far  more  frugahy  managed,  more 
efficiently  kept  in  order,  with  fewer  breaks,  a 
more  uniform  abundance  of  water,  if  they  were 
now  to  pass  into  private  hands.  I  believe  they 
would,  in  private  hands,  be  enlarged  and  improved 
so  fast  and  so  far  as  they  need  to  be,  and 
in  all  things  keep  pace  with  the  wants  of 
the  public  and  the  expansion  of  commerce. 
But,  1  must  meet  and  defy  the  venerable  bug- 
bear, the  danger  of  monopoly.  "What  if  the 
Central  railroad  shall  buy  the  canals  ?"  is  the  ap- 
palling question.  In  answer  I  hope  it  will  do  so. 
The  moment  that  purchase  is  made,  it  becomes 
the  interest  of  the  railroad  to  cherish  and  in- 
crease the  business  of  the  canals.  Now,  if  there 
be  100,000  bushels  of  apples  or  potatoes  at  Roch- 
ester or  thereabout  to  be  moved  to  tide-water, 
and  the  railroad  has  capacity  for  the  work — 
wants  to  doit — its  managers  will  fix  their  price  of 
the  transportation  just  low  enough  to  take  it 
away  from  the  canal ;  and  they  will  take  it  away. 
Their  prices  are  flexible ;  the  canal  toUs  are  in- 
flexible. The  railroad  men  are  on  a  keen  watch 
for  freight ;  the  State  sits  passive  and  indifferent. 
Of  course,  the  railroad  wins.  Put  the  canals  into 
individual  hands — no  matter  whether  those  of 
the  railroad  men  or  others — and  all  will  be 
changed  to  the  advantage  of  the  canals.  Mr. 
Chairman,  I  do  not  believe  that  the  canals  have 
seen  their  best  days.  I  believe  that,  as  our  cities 
grow,  our  manufactures  increase,  the  West  must 
send  more  and  more  food  to  the  East,  and  that 
this  must  mainly  be  transported  on  the  canals. 
The  West  will  each  year  export  a  smaller  and 
smaller  proportion  of  her  annual  product ;  but 
that  product  will  steadily  increase,  so  that  an 
eighth  of  all  she  grows  iii  1870  will  be  more 
than  a  fourth  of  what  she  grew  in  1850 
—  and  so  on  indefinitely.  Mr.  Chairman, 
we  hear  much,  and  jjustly,  of  canal  frauds 
and  canal  corruptions.  I  do  not  doubt 
their  existence ;  I  suspect  that  what  is  novel  in 
the  matter  is  that  they  are  better  exposed  than 
formerly.  So  long  as  the  canals  remain  State 
property,  they  will  be  a  prolific  source  of  corrup- 
tion, and  their  management  will  be  inefficient. 
Your  engineers  and  superintendents  will  be  party 
wire- workers ;  your  lock-tenders  and  minor  em- 
ployees will  be  party  dependents  if  not  party 
paupers.  I  do  firmly  believe  that,  were  the  canals 
in  private  hands,  they  could  and  would  do  twenty- 
five  per  cent  more  business  than  they  can  and  will 
do  under  State  control,  in  the  hands  of  any  party 
whatever.    As  a  life-long  friend  and  supporter  of 
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the  canals,  I  offer  the  following  substitute  for  sec- 
tion 9  of  the  committee's  article  : 

Seg.  9.  The  Grovemor,  Lieutenant-Grovernor, 
Secretary  of  State,  Comptroller,  and  Attorney- 
General,  shallj  on  and  after  January  1,  1868,  ad- 
vertise in  twelve  leading  journals  of  this  State, 
once  a  week  for  six  weeks,  inviting  proposals  to 
purchase  jointly  or  severally  the  canals  of  this 
State  on  the  following  conditions  : 

1.  Each  bid  shall  be  backed  by  a  deposit  with 
the  Treasurer  as  security  for  the  fulfillment  of  its 
stipulations  of  five  per  cent  of  its  amount  in  law- 
ful money  of  the  State,  or  national  stocks,  or 
bonds  whereof  the  accruing  interest  shall  at  all 
times  be  due  and  payable  to  the  depositor,  as 
aforesaid. 

2.  The  tolls  on  the  canals  or  any  of  them  shall 
not  be  raised  by  the  purchaser  or  purchasers 
above  the  rates  now  charged ;  but  they  may  be 
reduced  below  those  rates  and  raised  to  any  point 
not  above  them,  at  the  discretion  of  the,  pur- 
chasers. 

3.  The  purchasers  shall  covenant  to  keep  the 
canals  in  good  navigable  order  for  not  less  than 
six  months  in  each  calander  year,  under  the  pen- 
alty of  a  forfeiture  to  the  State  of  one-tenth  of 
their  cost  for  each  year  of  failure. 

4.  The  bids  are  to  be  sealed  and  lodged  with 
the  Comptroller  between  the  1st  and  8th  of  August 
next,  and  they  shaU  be  opened  by  the  State 
ofiBcers  aforesaid  on  Tuesday,  the  8th,  at  3  o'clock, 
p.  M. 

5.  On  "Wednesday,  the  9th,  the  State  officers 
aforsaid  shall  decide,  by  a  majority  vote,  which 
among  the  bids  duly  made  are  most  favorable  to 
the  State,  and  shall  accept  such  bid  or  bids,  and 
give  notice  of  such  acceptance  to  the  bidders, 
retaining  their  deposit  of  security,  and  notifying 
all  the  unsuccessful  bidders  that  their  deposits 
tre  subject  to  their  order. 

6.  The  State  officers  aforesaid  shall  notify  the 
people  of  the  State  of  their  action  aforesaid,  and 
the  Secretary  of  State,  in  his  notice  to  the 
sheriffs  for  the  ensuing  State  election,  shall  speci- 
fy that  a  vote  is  to  be  taken  at  such  election  on 
the  question  of  selling  or  retaining  the  canals. 

1.  The  inspector  of  elections  in  each  district 
shall  provide  a  box  labeled  "canals,"  and  the 
Secretary  of  State  shall  cause  to  be  printed  and 
distributed  two  million  of  ballots  reading  on  the 
back  "  Canals,"  and  on  the  face  "  Sell  the  canals^ 
Yes,"  and  a  like  number  reading  on  the  back 
"  Canals,"  and  on  the  face  "  Sell  the  canals — No ;" 
and  every  elector  shall  be  authorized  to  vote  one 
or  the  other  of  these  ballots  as  he  shall  see  fit. 

8.  These  ballots  shall  be  duly  counted  and  re- 
turned, and  the  State  canvassers  shaU.  officially 
canvass  the  return  from  the  several  counties, stat- 
ing the  aggregate  number  for  and  against  selling, 
respectively,  and  shall  officially  and  conclusively 
declare  that  the  people,  by  a  majority  vote  of 
those  voting  on  the  questiop,  have  decided  to  sell 
or  not  to  seU  the  canals. 

9.  If  a  majority  shall  have  voted  not  to  sell,  the 
securities  or  money,  or  both,  of  bidders  remaining 
in  the  keeping  of  the  Treasurer  shall  forthwith  be 
subject  to  their  order.  But  if  a  majority,as  afore- 
said, shall  have  voted  to  sell,  then,  the  successful 
bidders  sh^  be  notified  thereof,  and  requhred  to 


pay  over  to  the  State  Treasurer,  either  in  lawful 
money  of  the  United  States,  in  State  bonds  at  par, 
or  in  United  States  six  per  cents,  commonly 
known  as  five-twenties,i  at  par,  not  less  than 
twenty-five  per  cent  per  month  of  the  stipulated 
purchase-money  until  the  whole  amount  shall 
have  been  paid,  with  lawful  interest  on  such  sum 
or  sums  as  shall  have  remained  unpaid  from  the 
date  of  the  notice  to  them  of  the  vote  aforesaid. 
And  whenever  the  payments  on  any  bid  thus 
accepted  shall  have  been  fully  made,  the  State 
officers,  aforesaid,  in  behalf  of  the  State,  shall  ex- 
ecute and  dehver  to  the  purchasers  a  full  convey- 
ance of  all  the  right,  title,  and  interest  of  the 
State,  in  such  canal  or  canals,  their  feeders  and 
appurtenances,  with  the  right  to  enlarge  and  im- 
prove the  same  at  their  discretion,  subject  to  the 
reservations  aforesaid. 

10.  It  shall  be  the  duty  of  the  Comptroller, 
under  directions  of  the  State  officers  aforesaid,  to 
devote  the  money  and  securities  so  paid  and 
received  for  the  canals,  to  the  satisfaction  and 
extinction  of  the  several  debts  of  the  State,  so  fast 
as  the  same  can  be  done  without  prejudice  to  the 
public  interests.  And  when  any  State  debt  shall 
thus  have  been  paid  off,  then  the  tax  or  taxes 
imposed  for  the  payment  of  interest  or  principal 
of  said  debt  shall  no  longer  be  levied  nor  collected. 

Mr.  VERPLANOK— The  gentleman  from  West- 
chester [Mr.  Greeley]  has  spent  a  good  deal  of  time 
and  with  some  propriety,  too,  in  reference  to  the  lit- 
tle progress  that  we  were  making  in  the  business 
of  this  Convention.  He  has  now  introduced  a  propo- 
sition that  he  must  know  cannot  prevail ;  and  as 
he  has  a  newspaper,  published  every  day,  and  can 
express  his  sentiments  through  that  paper,  it 
seems  to  me  that  he  might  be  contented  with 
using  that  medium  instead  of  introducing  this 
amendment  and  consuming  the  important  time  of 
this  Convention.  The  Convention  of  1846  insert- 
ed a  similar  provision  to  the  one  recommended 
by  the  Committee  on  Finances.  And  so  proper 
has  this  provision  been  considered  that  it  was  not 
only  adopted  by  the  Committee  on  Finances,  but 
by  the  Committee  on  Canals ;  and  all  the  dis- 
senting reports  that  have  been  made  have  con- 
tained a  provision  similar  to  this.  The  fifteen 
men  on  the  Canal  Committee,  the  fifteen  men 
upon  the  Finance  Committee,  making  thirty  in  all, 
have  each  of  them  recommended  that  this  article 
should  remain  in  the  Constitution,  and  that  the 
canals  should  not  be  leased  or  sold,  but  should 
remain  the  property  of  the  State  forever.  And 
seven  more  gentlemen,  who  reported  on  the  pow- 
ers and  duties  of  the  Legislature,  took  the  same 
view.  Now,  sir,  this  amendment  is  offered  to 
consume  the  time  of  this  Convention.  This  Con- 
vention are  now  holding  three  sessions  each  day, 
with  a  view  of  getting  through  its  business  and 
submitting  the  Constitution  to  the  people  for  their 
approval  at  the  November  election ;  and  yet  the 
gentleman  from  Westchester  [Mr.  Greeley]  has 
introduced  a  proposition  so  preposterous  and 
visionary  that  I  trust  members  will  not  consume 
the  time  of  the  Convention  in  discussing  it. 

Mr.  M.  I.  TOWNSP^ND— My  friend  from  Sul- 
livan [Mr.  Wales]  seems,  by  his  propositions,  to 
have  reversed  the  facts  in  the  old  fable  of  the 
I  revolt  of  the  members  against  the  bellv.    We 
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learn  in  storied  fable  that  on  a  certain  occasion 
the  members  became  very  much  enraged  at  the 
belly  because  the  belly  ate  and  enjoyed  itself  and 
they  had  all  the  work  to  do.  They  revolted ;  and  in 
the  course  of  nature  the  belly  sickened  and  the 
members  soon  languished  with.it,  and  very  soon 
become  disgusted  with  the  revolt  and  with  their 
great  effort  to  equahze  matters  and  do  justice  to 
the  whole  frame.  Now  my  friend  from,  Sullivan 
[Mr.  "Wales]  has  proposed  to  have  the  belly  revolt 
against  the  members.  I  think  if  his  proposition 
should  be  carried  out,  and  he  should  live  to  see 
the  time  when  the  members  were  no  longer  feed- 
ing the  belly,  that  he  would  find  that  the  belly 
would  suffer  in  the  same  degree  that  the  mem- 
bers did  in  the  fable.  These  lateral  canals  are  a 
part  of  the  great  canal  system  of  the  State.  If 
we  go  and  put  them  into  the  hands  of  hostile  par- 
ties— into  the  hands  of  those  whose  interest  it 
may  be  to  prevent  the  prosperity  of  the  great 
canal  system  of  the  State — we  shall  be  doing  pre- 
cisely the  work  that  would  be  done  by  crippling 
the  members  for  the  sake  of  promoting  the  greater 
prosperity  of  the  pe^le.  I  have  no  idea  that  the 
State  of  New  York  re  prepared  for  a  moment  to 
entertam  a  proposition  of  this  kind-*-not  for  a 
moment ;  but  I  am  fully  confident  that  the  prop- 
osition of  the  gentleman  from  Westchester  [Mr. 
Greeley]  will  strike  the  people  of  the  State 
with  profound  astonishment.  What  would 
be  thought  of  a  man  who  should  voluntarily  cut 
loose  the  integuments  that  cover  the  great 
arteries  of  his  neck,  and  for  a  sum  of  money 
allow  a  stranger  to  grasp  those  arteries,  and  hold 
them  in  a  situation  in  which  the  blood  might  flow 
or  be  checked  in  its  course  as  this  outside  stranger 
might  see  fit  to  permit?  And  yet  this  is  precisely 
the  proposition  of  our  friend  from  Westchester 
[Mr.  Greeley].  It  is  a  proposition  to  lay  bare 
the  great  arteries  in  the  neck  and  put  those 
arteries  in  the  hands  of  strangers,  and  allow 
hostile  parties  to  control  them,  and  to  say  whether 
the  life  may  go  on  joyously,  and  the  blood  be 
allowed  to  flow  or  be  checked  precisely  as  these 
outside  and  hostile  parties  may  permit.  This 
canal  enterprise  was  not  entered  upon  as  a  pecu- 
niary speculation;  it  was  entered  upon  for  the 
benefit  of  the  people  of  the  State  in  a  great 
measure,  regardless  of  the  question  whether 
there  should  be  a  return  in  revenue  or  not.  In 
that  day  there  were  doubting  Thomases — not  a 
few  objections  were  urged  against  the  whole 
scheme.  In  a  word  a  hostility  to  the  measure 
was  developed  such  as  has  rarely  been  shown  to 
any  project  in  later  times ;  and  ^yet  there  is  no 
man  who  does  not  admit  that  our  canals  have 
became  a  success — a  success  so  great  that  we 
may  well  boast  of  our  position,  as  in  advance  of 
every  State  in  this  Union,  and  in  so  far  as  internal 
communication  is  concerned,  almost  in  advance 
of  any  country  on  the  face  of  the  earth.  And 
yet,  sir,  in  the  face  of  that  fact,  it  is  proposed  to 
throw  all  this  away,  and  to  give  up  all  advan- 
tages of  our  position.  And  why?  To  what  end? 
That  somebody  may  make  some  money  out  of  the 
canals,  and  monopolize  and  enjoy  those  revenues 
which  now  come  to  the  treasury  of  the  State  of 
New  York.  Suppose  that  these  canals  would  be 
a  source  of  immense  profit  in  private  hands, , 
230 


Vould  that  fact  benefit  the  people  of  the  State  ? 
The  gentleman  from  Sullivan  [Mr.  Wales]  tells*us 
that  some  of  these  canals  do  not  pay,  and  that 
we  should  dispose  of  them  because  they  do  not 
pay.  Is  that  ^e  principle  upon  which  the  State 
has  acted  in  rOTerence  to  the  great  interests  of 
the  people.  The  State  gave  three  millions  of 
dollars  to  the  New  York  and  Brie  railroad. 

Mr.  WALES — ^I  do  not  propose  that  we  shall 
sell  any  of  the  canals,  but  to  leave  jt  to  the  Leg- 
islature. 

Mr.  M.  I.  TOWNSEND— My  friend  is  playing 
a  little  upon  words.  *  I  believe  he  is  not  a  law- 
yer ;  but  few  of  us  who  are  could  play  upon  words 
as  successfully.  He  proposes  to  except  from  his 
proposition  against  selling  such  canals  as  do  not 
pay,  and  by  imphcation  proposes  that  if  a  canal 
does  not  pay  it  may  be  sold ;  he  proposes  to 
have  us  say  so.  The  State  gave  three  millions 
of  dollars  to  the  New  York  and  Erie  railroad. 
Does  that  pay  ?  Is  there  any  benefit  from  that 
three  millions  of  dollars  to  this  State  in  the  shape 
of  revenue?  And  yet,  is  there  a  man  sitting  in 
this  house  this  morning  that  would  hesitate  in 
saying  that  it  was  a  wise  and  beneficent  appro- 
priation to  the  advantage  of  the  State — an  incal- 
culable advantage  to  the  State,  that  the  Erie 
railroad  should  be  built?  Look  at  the  tons  of 
freight  carried  along  the  hne  of  that  road 
Look  at  the  commerce  which  now  exists  along 
the  line  of  that  road.  And  though  the  road 
does  not  pay  anything  into  the  treasury 
of  the  State,  does  ]  it  not  benefit  the  body 
politic  ?  Is  there  any  man  that  would  sell  out  the 
interest  which  the  State  has  acquired  in  the  build- 
ing of  that  road  ?  Will  any  gentleman  in  this 
Convention  contend  that  there  is  one  of  these 
lateral  canals  that  does  not  pay  in  the  prosperity 
that  it  adds  to  this  State  in  the  additions  to  the 
business  of  this  State,  in 'the  increase  of  towns, 
of  produce  and  merchandise,  along  the  line  of 
those  canals,  in  the  increase  of*  the  value  of  the 
taxable  property  along  those  canals  ?  And  yet, 
forsooth,  we  are  to  sell  them,  and  for  what  ?  Sell 
them  in  order  that  some  Jew  (I  speak  it  not 
offensively  to  the  race  of  Judah),  but  that  some 
Shylock  may  obtain  possession  of  these  canals 
in  connection  with  the  railroad  that  he  owns  by 
the  side  of  it,  and  prevent  its  competition  with  the 
railroad,  and  thus  enable  him  to  make  precisely 
W^hat  charges  he  pleases  for  the  carrying  of  the 
produce  of  the  country  to  the  great  marts  Of  the 
world.  Why,  sir,  if  it  were  not  for  the  Erie 
canal  it  would  not  be  possible  to  move  the  pro- 
ducts of  the  great  West  to  the  sea-board  in  this 
direction.  It  will  be  seen  that  my  friend-  from 
Sullivan  [Mr.  Wales]  has  entirely  forgotten  in  his 
argument  a  very  important  part  of  the  facts  of 
the  case — in  that  part  of  his  argument  where  he 
says  that  we  are  not  to  keep  a  thoroughfare  for 
the  products  of  the  Western  States  to  the  ocean 
if  it  be  a  burden  upon  the  people  of  this  State  to 
do  it.  The  lateral  canals— the  so-called  non-pay- 
ing canals — sir,  do  not  furnish  a  thoroughfare, 
but,  sir,  they  furnish  a  thoroughfare  for  the  peo- 
ple of  the  State  of  New  York.  These  are  the 
people  that  are  interested  in  the  lateral  canals, 
and  practically  no  oth^r  people  are  interested  in 
them.    Go  and  fill  up  the  lateral  canals,  go  and 
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let  the  water  out  of  them  and  you  will  find  a  state 
of  things  hke  this :  two  hundred  miles  west  of 
Chicago  you  start  a  bushel  of  wheat  for  the  sea- 
board, and  it  costs  forty  cents  to  carry  it  two 
hundred  and  ninety  miles.  That  bushel  of  wheat 
arrives  at  Chicago.  It  starts  theif  for  the  city  of 
New  York.  It  is  brought  from  the  city  of  Chi- 
cago to  the  city  of  New  York  for  sixteen  cenis — 
expense  of  elevator  at  Buffalo  and  tolls  upon  the 
Erie  canal  included.  The  transportation  for  1,500 
miles  by  water  is  made  for  sixteen  cents  against 
two  hundred  and  ninety  miles  by  railway  at  forty 
cents.  It  is  proposed  by^the  gentleman  from 
Sullivan  [Mr.  Wales]  to  turn  over  the  people  who 
are  accommodated  by  the  lateral  canals  to  the 
tender  mercies  of  institutions  that  charge  forty 
cents  a  bushel  for  grain  transported  two  hundred 
and  ninety  miles  as  against  a  charge  of  sixteen 
cents  for  1,500  miles  by  water.  That  is  the  prop- 
osition which  is  commended  to  the  lips  of  the 
people  of  this  State  by  the  gentleman  from  Sulli- 
van [Mr.  Wales].  I  would  say  to  the  gentleman 
from  Westchester  [Mr.  Greeley]  that  if  there  are 
some  of  these  canals  that  do  cost  something  to 
the  State,  if  it  be  a  good  and  important  object 
that  is  secured  by  the  State's  keeping  them  in  its 
own  control,  we  ought  not  to  part  with  them.  It 
is  a  wise  policy  that  the  State  should  assume  bur- 
dens for  the  purpose  of  accomplishing  greater 
good.  I  have  not  forgotten  how,  in  the  dark  days 
that  have  just  passed,  when  we  knew  not  pre- 
cisely what  would  be  the  result  of  the  great 
struggle  in  which  we  were  engaged,  a  distin- 
guished statesman  came  forward  and  proposed, 
for  the  purpose  of  accomplishing  a  greater  good,  to 
have  the  loyal  States  assume  $400,000,000  of 
rebel  debt.  It  was  to  accomplish  a  noble  object ; 
it  was  the  broad  view  of  a  statesman  that  pro- 
posed it,  and  I  believe  that  we  had  better  keep  a 
little  of  that  great-heartedness  in  this  Convention 
now  and  not  sit  down  to  calculate  here  the  pecu- 
niary loss  of  a  few  dollars  here  and  a  few  dollars 
there  when  those  few  dollars  keep  up  the  arterial 
system  of  circulation  in  which  the  very  life  of  the 
State  of  New  York  is  kept  active  and  robust.  It 
was  a  capital  crime  formerly  in  England  to  ima- 
gine the  death  of  the  king.  It  seems  to  me 
scarcely  less  a  crime  to  imagine  the  yielding  to 
private  and  perhaps  hostile  hands  the  control  of 
the  canals  of  the  State. 

Mr.  BERGEN — As  long,  sir,  as  the  State  owns 
the  oanals,  they  should,  in  my  judgment,  so  man- 
age them  as  to  make  them  advantageous  to  the 
public.  These  canals,  by  their  extension,  I  be- 
lieve, should  be  improved  if  the  improvement 
would  add  to  the  revenue.  But,  sir,  the  State, 
unfortunately  for  itself,  in  my  judgment,  has  built 
canals  that  have  not  paid,  and  never  will  pay,  the 
cost  of  their  maintenaace  and  collection  of  tolls. 
Let  them  be  "  arteries"  or  not,  I  say  that  we  have 
unfortunately  built  canals  of  this  description.  An 
individual  or  a  company  owning  the  canals  of 
this  State  would  foster  those  which  are  produc- 
tive, and  they  would  soon  abandon  those  which 
are  not  productive.  •  Inmanaging  the  interests  of 
.  the  State,  in  my  judgment,  the  same  economy, 
the  same  prudence,  should  be  used,  as  in  the 
management  of  individual  interests.  What  indi- 
vidual, sir,  in  this  Convention,  would  continue  to 


operate  canals,  or  any  other  kind  of  business, 
which  did  not  pay  the  cost  of  its  maintenance  ? 
It  would  be  ruinous.  I  would  not  do  it,  nor  you. 
For  reasons  of  that  kind,  sir,,  as  prudent  men,  we 
should  not  object  to  these  unproductive  canals 
being  sold,  or  even  given  away.  The  longer  they 
are  held  by  the  State,  the  worse  for  the  interests 
of  the  State.  They  may  be  advantageous  to  the 
localities  in  which  they  exist;  but,  sir,  are  we,  in 
other  localities,  to  be  taxed  annually  for  their  sup- 
port ?  Are  we  to  pay  a  bounty  on  every  bushel 
of  wheat  or  stick  of  timber  they  carry  to  market, 
and  pay  the  expense  of  transportation  upon  our 
own,  at  the  same  time,  without  any  help  from  the 
public.  It  may  be  just  in  the  estimation  of  some 
gentlemen;  but,  in  my  mind,  it  is  unjust — it  is 
unfair.  And  then  for  us  to  determine  that  this 
system  of  paying  bounties  upon  the  productions 
of  other  portions  of  the  State  shall  continue  for- 
ever, I,  for  one,  never  would  consent  to  it.  I 
doubt  very  much,  sir,  the  propriety  of  the  State's 
owning  any  of  the  canals.  I  hold  it  as  a  principle 
that  the  State  should  not  engage  in  any  mercan- 
tile business ;  that  the  government  was  not  insti- 
tuted for  that  purpose.  If  if*  is  right  for  the  State 
to  engage  in  one  kind  of  business,  then,  on  the 
same  principle,  it  is  right  to  engage  in  all  kinds. 
The  same  argument  which  says  the  State  can 
carry  on  the  canals  would  say  that  the  State  could 
build  railroads  within  its  territory  and  run  those 
railroads  for  the  benefit  of  the  State.  Do  they  not 
add  to  the  prosperity  of  the  State  ?  They  are  in 
that  respect  the  same  as  the  canals.  If  the 
argument  is  good  for  the  canals  it  is  equally  as 
good  for  the  railroads.  I  hold  sir,  that  the  State 
should  only  own  so  much  public  property  as  is 
necessary  to  carry  on  the  State  government.  I 
believe  that  to  be  the  true  doctrine.  Let  indi- 
viduals tcike  care  of  the  carrying  trade  under 
proper  regulations.  Let  them  carry  on  railroads, 
manufactures,  and  otlier  kinds  of  business;  the 
State  should  not  engage  in  it.  For  one  I  have  no 
doubt  that  the  proposition  of  the  gentleman  from 
Westchester  [Mr.  Greeley]  is  correct ;  and  I  be- 
lieve the  people  ought  to  determine  that  the 
canals  of  this  State  should  be  sold  under  proper 
restrictions.  Under  the  present  state  of  things  I 
have  no  doubt  that  it  would  add  to  the  prosperity 
of  the  State.  It  would  prevent  many  of  the  cor- 
ruptions which  now  exist.  It  would  foster  trade, 
it  would  reduce  the  rate  of  transportation  and 
redound  to  the  interests  of  commerce  more  than 
the  system  as  at  present  carried  on.  I  do  not 
believe  that  the  people  of  this  State  at  the  present 
time  are  prepared  to  sell  their  canals ;  but,  in  my 
Judgment,  the  day  will  arrive  when  they  will  bo 
prepared  to  dispose  of  them  and  place  them  in 
private  hands ;  the  day  will  arrive  when  tliey 
will  como  to  the  conclusion  that  it  is  unwise  for 
the  State  to  engage  either  in  mercantile  business 
or  in  the  business  of  transportation ;  that  it  is 
much  better  to  leave  it  to  individuals.  I  hope, 
therefore,  that  this  article  will  be  left  in  such  a 
condition  as  that  the  Legislature  may  enable  the 
people  of  this  State  to  dispose  of  these  canals  if 
they  shall  deem  it  expedient,  believing  this  to  be 
for  the  best  interests  of  the  community. 

Mr.  WAKEMAN — This  question  seems  to  be  of 
such  importance    that   three    gentlemen    have 


1835 


spoken  in  favor  of  the  State  making  sale  of  her 
canals.  I  did  not,  sir,  intend  to  take  any  part  in 
this  discussion  of  the  subject  of  finance  or  of 
the  canals.  I  live  in  a  county  whose  soil  is  not 
moistened  by  any  canal.  I  reside  in  a  county 
where  we  do  not  ship  or  receiv#  goods  'by  canal ; 
but  yet,  sir,  I  reside  in  the  county  that  is  a  canal 
county — whioh  is  benefited  by  the  canals  of  this 
State.  Why,  sir,  after  the  close  of  the  Erie  canal, 
we  pay  fifty  per  cent  more  for  transportation  of 
goods  on  the  Central  railroad  than  we  do  during  the 
summer  time  when  the  canal,  is  in  operation; 
and  the  result  would  be,  sir,  if  we  should  sell  the 
canals,  that  we  would  have  the  privilege  of  not 
only  paying  fifty  percent  more  the  year  round  but 
the  probabiUty  is  one  hundred  per  cent  more  in 
consequence  of  that  sale.  The  competing  rail- 
roads in  this  State  could  well  afibrd  to  buy  the 
Erie  canal  and  they  will  do  it  the  first  opportu- 
nity they  have  for  making  the  purchase ;  so  that 
wo  would  be  absolutely  under  the  control  of  the 
railroads.  And  although  we  do  not,  in  Genesee, 
reside  in  what  might  be  called  a  canal  county,  our 
county  has  been  benefited  by  the  canals.  I  re- 
member, sir,  when  there  was  a  little  excitement  in 
our  village  when  wheat  raised  in  price  to  50  cents 
per  bushel,  when  a  wide  tired  wagon,  loaded  in 
Albany  with  goods  that  went  through  to  Buffalo 
for  the  use  and  consumption  of  the  people  of  that 
portion  of  the  State.  I  know  that  the  farms 
in  that  portion  of  the  State  are  now  worth  in  the 
neighborhood  of  one  hundred  dollars  an  acre ; 
and  now,  sir,  when  our  portion  of  the  State  has 
become  prosperous  to  a  certain  extent  by  reason 
of  the  Erie  canal  and  the  lateral  canals,  shall  we 
now  turn  around  and  say  we  will  dispose  of  the 
canals,  or  any  part  of  them  1  Why,  if  we  were 
disposed  to  be  selfish  along  the  line  of  the  Erie 
canal,  we  might  be  willing  to  dispose  of  the  lat- 
eral canals.  But  would  this  be  right,  sir?  Has 
not  this  great  State  something  more  to  do  than  to 
be  running  the  canals  for  a  mere  speculation,  or  a 
mere  calculation  of  cost  and  expense  ?  Are  there 
not  certain  duties  that  we  owe  to  other  .portions 
of  this  State  ?  Suppose  in  some  portions  of  this 
State  the  lateral  canals  do  not  pay ;  does  not 
the  State  owe  something  to  that  portion  of  the 
State  in  which  a  canal  is  located?  Would  it 
be  right  and  proper  to  sell  and  dispose  of  that 
canal?  Why,  we  might  just  about  as  well  say 
that  a  father,  who  is  about  to  sit  down  and  make 
his  last  will  and  testament,  should  pay  to  his  in- 
valid, child  that  he  will  cut  him  off  because, 
by  reason  of  sickness  and  misfortune, 
that  child  has  not  been  able  to  earn 
any  thing  for  him  during  his  lifetmie. 
Why,  rather  the  fatlSer  should  be  extremely  care- 
ful to  stand  by  tliat  invalid  child,  and  make  pro- 
vision for  his  support  after  the  parent  hab  passed 
away.  Certainly  the  canals  of  this  State  are  the 
children  of  this  State,  and  I  trust  this  State  will 
protect  and  defend  these  canals,  although  they 
may  not  pay  anything  into  the  treasury  of  the 
State  all  the  time,  so  that  we  derive  ravenue 
above  their  expenses.  But  I  hope,  sir,  in  holding  the 
canals  as  the  property  of  the  State  forever,  that 
we  will  be  careful  to  place  men  in  charge  of  them 
who  will  honestly  administer  and  protect  the  in- 
terests of  the  State.    Let  us  not  for  a  single  mo- 


ment entertain  the  proposition  to  sell  or  lease  the 
canals,  but  let  us  hold  them  as  the  property  of 
the  State  forever,  and  call  upon  the  State  to  de- 
fend and  protect  that  property,  whether  it  pays  or 
not,  as  a  great  system  of  internal  improvements, 
for  the  protection  of  the  people.  It  is  the  only  bar- 
rier we  have  in  the  State  against  railroad  mo- 
nopolies. Therefore  I  eay,  etand  by  the  people  of 
the  State  in  this  Convention,  as  the  people  will 
stand  by  us  here  if  we  stand  by  the  canals.  I 
have  no  fear,  sir,  whatever,  that  this  proposition 
will  prevail;  but  I  think  there  is  importance 
enough  in  it  to  require  us  to  enter  our  protest 
here  on  the  threshold. 

Mr.  BICKFOED — I  wish  to  say  a  word  in  rela- 
tion to  these  two  propositions.  Eirst,  in  regard 
to  the  amendment  proposed  by  the  gentleman 
from  Sullivan  [Mr. Wales].  He  proposes  to  sell  all 
the  canals  that  do  not  pay  (if  I  remember  rightly) 
the  cost  of  superintendence  and  repairs.  Now, 
sir,  let  us  see  what  that  proposition  amounts  to. 
Here  is  the  Black  river  canal  and  the  Erie  canal 
feeder.  The  Black  river  is  a  part  of  the  canal, 
declared  to  be  so  by  the  Constitution  of  1846. 
Now,  that  system  known  as  the  Black  River  canal 
and  Erie  canal  feeder  may  not  pay  the  cost  of 
superintendence  and  repairs,  and  would  be  sold 
under  the  proposition  of  the  gentleman  from  Sul- 
livan [Mr.  Wales]  if  it  prevailed.  But  what 
would  the  State  do  for  a  feeder  for  the  Brie  canal  ? 
That  canal  is  indispensable  as  a  feeder.  Another 
idea  in  connection  with  that.  They  might  take 
all  the  water  which  the  Black  river  furnishes,  its 
entire  volume,  which  they  do  in  a  dry  season,  for 
the  Erie  canal.  The  State  has  constructed  a 
large  system  of  reservoirs  on  the  head  waters  of 
the  Moose  river  and  the  Black  river  that  they  may 
return  to  the  rivers  in  the  dry  season  the  waters 
extracted  for  the  purpose  of  filUng  the  Erie  canal. 
What  is  to  become  of  that  system?  The  people 
down  the  river  claim  that  the  water  shall  be  re- 
stored and  that  their  water-privileges  may  not  be 
utterly  destroyed.  What  is  to  become  of  that 
system  ?  If  the  canal  is  sold,  who  is  to  maintain 
the  quantity  of  water  in  the  Black  river  ?  The 
whole  county  of  Jefferson  would  be  robbed  of  the 
water  that  belongs  to  it,  merely  because  a  soulless 
corporation  or  a  private  individual  has  bought  the 
canal  and  conducts  it  purely  on  the  principle  of  * 
economy.  Now,  if  the  general  proposition  of  the 
gentleman  from  Westchester  [Mr  Greeley]  is  to 
prevail,  he  would  sell  not  only  the  ditches  called 
canals,  but  the  rivers  and  thOj  lakes  that  are  part 
of  the  canal  system.  And  why  not  extend  it  to 
the  Hudson  river,  and  sell  that?  It  is  really  a 
part  of  the  canal  system  of  the  State.  The  Hud- 
son river  is  just  as  much  as  the  Black  river  im- 
provement or  the  Cayuga  river,  or  the  Seneca 
lake,  a  part  of  that  system.  Why  not  sell  the 
Hudson  river  and  all  the  advantages  that  arise 
from  that?  There  is  just  as  much  reason  in  it  as 
in  the  plan  the  gentleman  has  offered.  Why,  sir, 
it  is  so  preposterous,  it  seems  to  me,  that  the 
wonder  is  that  the  gentleman  from  Westchester 
[Mr.  Greeley]  should  have  offered  it. 

The  question  was  put  on  the  amendment  of  Mr. 
Wales,  and  declared  lost. 

The  question  recurred  on  the  amendment  of  Mr. . 
Greeley. 
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Mr.  GEEBLEY— Allow  me  to  say  a  word. 
The  gentleman  from  Erie  [Mr.  Yerplanck]  com- 
plains that  I  have  thrust  this  question  upon  the 
Convention.  "Why,  sir,  lam  very  willing  to  leave 
the  subject  out  of  the  Constitution ;  but  here  I 
find  a  section  reported  by  the  committee,  which 
reads :  *'  The  Legislature  shall  not  sell,  lease,  or 
otherwise  dispose  of  any  of  the  canals  of  the 
State ;  but  they  shall  remain  the  property  of  the 
State,  and  under  its  management  forever.''^  Thus, 
I  am  compelled  to  vote  on  this  subject,  one  way 
or  the  other.  I  am  opposed  td  this  section.  I  am 
opposed  to  tying  up  the  hands  of  the  people  for 
twenty  years  or  more^  I  ask  that  they.be  left  at 
liberty  to  decide,  whenever  they  shall  see  fit, 
whether  they  shall  use  and  enjoy  their  own  prop- 
erty one  way  or  another.  The  gentlemen  who 
thrust  this  question  upon  us  would  compel  us 
here  to  insert  in  our  fundamental  law,  a  restric- 
tion the  like  of  which  is  not  to  be  found  in  any  sim- 
ilar instrument  on  earth.  I  object  to  the  tone  in 
which  gentlemen  talk  of  the  canals,  as  if  they 
were  paupers,  as  if  these  were  ."  burdens  "  to  be 
carried  by  the  State.  They  are  no  such  thing. 
They  are  capable,  in  my  judgment,  if  earning 
three  or  four  millions  per  annum  above  the  cost 
of  repairs  and  superintendence,  if  there  be  no 
stealing.  We  talk  as  if  they  were  something  to 
be  carried  as  burdens.  They  are  a  great  and  Val- 
uable property,  and  destined  to  grow  more  valua- 
ble if  fairly  treated.  Well,  says  one  gentleman, 
what  if  some  one  should  buy  them  and  shut  them 
up  ?  Well,  if  some  one  should  buy  the  Brie  canal  and 
shut  it  up,  and  should  buy  the  Mississippi,  river 
and  shut  that  up,  I  do  not  know  what  would  be- 
come of  us.  But  so  long  as  the  Mississippi  re- 
mains open,  it  will  be  impossible  to  create  a  mo- 
nopoly of  transporting  Western  produce  by 
shutting  up  these  canals.  There  are  other  pub- 
lic works,  beside  the  great  Missi^ippi  river,  which 
transports  to-day  a  very  large  portion  of  all  the 
produce  oi  the  West,  and  will  transport  more  and 
more  of  it,  as  arrangements  are  perfected  for  car- 
carrying  grain  on  the  river  and  transhipping  it 
at  New  Orleans,  as  there  ought  to  be  and  will  be. 
It  is  idle  to  talk  of  shutting  up  the  canals.  But 
one  gentleman  says,  "  Suppose  the.  buyers  should 
raise  the  price  of  freight  ?"  By  my  proposition, 
•  we  restrict  them  from  raising  the  tolls  a  fraction, 
and  they  must  keep  the  canals  open  for  transpor- 
tation by  boats  at  least  six  months  in  every  year 
— owr  boats ;  every  one's  boats.  If  they  are  not 
so  open  for  navigalion,  the  buyer  of  them  will 
have  to  pay  a  penalty  to  the  State  for  their  de- 
fault. Then  I  propose  to  let  the  people  say  what 
shall  be  done.  Suppose  the  best  offer  we  can  get 
is  forty  millions  of  dollars ;  I  insist  that  we  have 
a  right  to  ask  the  people  to  say  whether 
they  will  accept  that  amount  for  the 
franchise  of  the  canals  or  not — ^to  vote  wheth- 
er they  will  take  it  or  not  take  it.  I  have  heard 
so  much  said  about  the  people  by  gentlemen-r 
that  "they  do  not  fear  the  people,"  that "  the  people 
know  their  own  interests,"  etc. — ^yet  when  wo 
come  to  ask  those  gentlemen  to  let  the  people 
have,  for  once,  a  voice  on  this  question,  they 
practically  say  the  people  shall  never  have  any 
voice  in  the  matter.  No  matter  if  new  light 
should  break  in  upon  them,  no  matter  how  cir- 


cumstances may  change,  they  shall  in  no  case 
sell  the  canals,  but  must  keep  them  forever,  al- 
though  they  should  run  us  in  debt  by  bad  man- 
agement, although  we  should  be  taxed  day  by- 
day— ^we  must  keep  them,  still  keep  them.  The 
gentleman  from  Hensselaor  [Mr.  M.  I.  Townsend] 
says  that  some  one  once  proposed  to  pay  four 
hundred  millions  to  rebels  for  their  slaves.  That 
is  just  contrary  to  the  truth.  I  suggested  pri- 
vately to  President  Lincoln  that  he  might  wisely 
offer  to  close  our  civil  war,  when  things  looked 
gloomy,  by  paying  four  hundred  millions  as  com- 
pensation to  the  loyal  slave-owners  in  the  slave 
States — not  as  compensation  to  the  rebels,  but  as 
compensation  to  the  loyal  slave-holders  of  all  the 
slave  States — for  their  slaves,  they  being  emanci- 
pated. I  never  proposed  to  pay  rebels.  I  never 
believed  that  we  owed  them  anything,  for  they 
forfeited  every  claim  by  the  fact  of  rebellion. 
But  the  loyal  men  of  the  South  stood  on  a  differ- 
ent footing. 

Mr.  M.  L  TOWNSEND— I  wish-to  ask  the 
gentleman  from  Westchester  [Mr.  G-reeley]  if,  on 
a  review  of  that  proposition,  anybody  but  himself 
could  find  a  limitation  to  loyal  slave-holders  in  the 
disposition  of  that  money. 

Mr.  GKEBLBY— Yes,  sir;  right  on  the  face  of 
it,  it  proposed  payment  to  loyal  slaveholders  for 
their  slaves. 

Mr.  BBCKWITH— Suppose  we  should  sell  the 
canals  for  forty  millions,  what  would  we  do  with 
the  forty  millions? 

Mr.  GREELEY— Pay  our  State  debts,  and  stop 
the  taxes  now  levied  to  meet  them — throe  mills 
on  the  dollar  as  one  item.  We  owe  enough,  I 
think,  to  absorb  it  all.  Our  total  debt  could,  I 
believe,  be  paid  with  the  proceeds  of  the  canals — 
at  all  events,  with  those  of  the  canals  and  salt 
works,  if  the  gentleman  from  Onondaga  [Mr.  Al- 
vord]  will  allow  me. 

Mr.  ALYORD— The  gentleman  from  Onondaga 
will  not  allow  it.  [Laughter] 

Mr.  AXTELL — The  gentleman  from  Westches- 
ter [Mr.  .Greeley]  referred  to  the  sale,  by 
Pennsylvania,  of  her  canals,  but  he  was 
very  unfortunate  in  that  illustration.  The 
people  of  that  State  are  to-day  groaning 
under  the  fact  that  their  canals  are  dis- 
posed of,  in  following  the  class  of  political  econo- 
mists to  which  the  gentleman  from  Westchester 
[Mr.  Greeley]  belongs ;  and  the  people  of  this 
State  are  paying  hundreds  of  thousands  of  dollars 
increased  tolls,  as  the  result  of  that  sort  of  politi- 
cal economy.  If  it  were  in  order  I  would  move  an 
amendment  that  I  think  quite  as  wise  as  the  prop- 
osition of  the  gentleman — that  the  State  provide 
for  the  filling  up  of  Lake  Champlain  and  the  Hud- 
son river. 

Mr.  GREELEY—The  Governor  of  Pennsyl- 
vania (Gov.  Curtin),  elected  twice  by  large 
majorities,  sat  here  a  few  days  ago,  and  he  told 
me  that  the  State  of  Pennsly vania  would  not  take 
back  her  canals  if  they  were  offered  to  her  for 
nothing,  that  they  were  doing  twice  the  business 
they  ever  did  when  under  State  authority,  and 
that,  within  the  last  seven  years,  by  means  of 
selling  these  canals  and  otherwise,  the  State  of 
Pennsylvania  has  reduced  her  debt  from  forty 
millions  to  twenty  millions,  notwithstanding  the 
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heavy  expenses  of  the  war ;  and  that  when  her 
claim  against  the  government  of  the  United  States 
is  paid  then  she  will  be  able  to  reduce  her  debt 
still  further ;  but  I  rest  on  the  fact  that  she  now 
owes  twenty  millions  less  debt  than  when  the 
war  was  commenced. 

Mr.  AXTELL— Did  the  Governor  of  Pennsyl- 
vania tell  the  gentloman  from  Westchester  how 
much  more  the  people  pay  for  tolls  than  they  did 
before,  on  the  canals  that  are  connected  with 
canals  which  come  into  this  State,  and  which  our 
people  have  to  use  ?  The  people  of  this  State 
pay  hundreds  of  thousands  of  dollars  every  year 
as  the  result  of  the  sale  of  Pennsylvania  canals. 

Mr.  G-REBLEY— I  do  not  see  how  it  affects  the 
question,  so  long  as  we  restrict  the  purchasers  of 
our  canals  from  raising  the  tolls  above  the  present 
rates.  Jf  double  tolls  are  charged  somewhere 
else  how  would  that  affect  us  here  ? 

Mr.'BIOKFOBD— I  would  like  to  ask  the  gentle- 
man from  Westchester  [Mr.  Greeley]  whether 
the  improved  system  of  Pennsylvania  does  not 
consist  of  railroads  and  canals  combined  in  the 
one  system  owned  by  the  State  ? 

Mr.  GREELEY— -There  were  little  bits  of  raU- 
road  going  over  the  heights  of  the  Alleghany 
mountains,  connecting  canals  on  either  side; 
but  the  State  did  not  own  over  fifty  miles — cer- 
tainly not  over  a  hundred  miles  of  railroad. 

Mr.  BECKWITH— I  think  the  Convention  are 
not  prepared  to  vote  for  the  proposition  of  the 
gentleman  from  Westchester  [Mr.  Greeley].  The 
policy  of  this  State  has  been  to  promote  internal 
improvements.  I  would  like  to  know  if  any  gen- 
tleman can  name  to  me  a  government  in  all  the 
world  that  has  not,  to  some  extent  at  least,  been 
engaged  in  internal  improvements  of  the  charac- 
ter of  the  canals  of  this  State ;  and  whether  that 
is  not  proper  ?  I  would  ask  whether  this  State 
should  give  up  all  internal  improvements,  and 
abandon  them  to  individual  enterprise  ?  If  so  sir, 
I  think  it  would  be  found  that  this  is  the  first  gov- 
ernment that  has  ever  done  such  an  act.  Now, 
sir,  I  think  also  that  it  would  be  foolish  to  attempt 
to  sell  any  one  of  the  canals  because  it  does  not 
pay.  They  are  part  of  our  system,  and  it  is  per- 
fectly evident,  from  the  statistics  laid  before  us, 
that  these  canals  will  eventually  pay  for  them- 
selves ;  and,  when  paid  for,  I  shall  be  in  favor  of 
throwing  open  the  navigation  of  these  canals  by 
a  reduction  of  the  tolls,  so  that  no  more  shall  be 
charged  than  is  necessary  to  keep  them  in  repair. 
Then  I  think  the  interests  of  the  people  of  the 
State  will  be  served.  Suppose  that  some  of  the 
lateral  canals  do  not  pay  these  expenses,  still  the 
canals,  as  a  whole  system,  will  pay,  and  the  tolls, 
when  the  debt  comes  to  be  paid,  can  be  greatly 
reduced,  and  thereby  the  commerce  of  the  State 
promoted.  I  think  that  is  a  wise  policy.  I  think 
it  is  the  policy  we  should  pursue ;  to  get  the 
canals  in  a  condition,  by  the  payment  of  the  debts 
they  now  owe,  where  the  tolls  may  be  reduced, 
and  the  commerce  of  the  State  carried  on  with 
very  little  expense.  If  we  do  not  adopt  this 
course,  and  the  canals  are  sold  to  individuals, 
they  will  b,e  probably  bought  up  by  the  competing 
railroads,  because  no  one  would  be  able  to  buy  up 
the  Erie  canal  except  the  railroad  corporations  j 
and  when  they  do  this  and  get  the  control,  they  I 


will  possess  a  power  over  the  Legislature,  in  my 
judgment,  which  will  enable  them  to  come  before 
it  and  insist  that  they  shall  be  permitted  to  charge 
freight  to  such  an  extent  that  it  will  cost  the 
people  of  this  State  a  great  deal  more  than  if  the 
canals  remained  in  the  hands  of  the  people.,  Sup- 
pose your  canals  are  sold  to  the  New  York  Cen- 
tral railroad,  and  that  the  New  York  and  Erie 
railroad  is  combined  with  the  Central,  will  they 
not  possess  a  political  power,  by  sending  men  to 
the  Legislature,  and,  by  their  influence  over  the 
Legislature,  so  to  control  the  legislation  of  this 
State  as  to  procure  the  passage  of  any  act  that 
will  favor  the  increase  of  tolls  ? 

Mr.  GREELEY— Changing  the  Constitution  ? 

Mr.  BECKWITH—Yes,  sir;  hmit  their  power 
to  increase  the  tolls,  and  they  will,  I  have  no 
doubt,  be  able  to  procure  a  change  of  the  Consti- 
tution by  amendment.  Get  the  Legislature  to 
propose  an  amendment  and  have  it  passed.  Why, 
sir,  what  is  the  great  power  against  which  the 
Legislature  is  called  to  stand  up  ?  It  is  the  rail- 
road power.  That  is  greater  than  any  other  in 
this  State.  Let  it  all  be  combined,  and  give  them 
the  Erie  canal,  and  all  the  political  power  of  the 
State  is  in  the  hands  of  these  men.  They  would 
control  the  Legislature — control  the  State.  I  hope 
that  day  will  never  arrive.  On  the  contrary,  I 
hope  the  State  will  continue  to  own  the  canals, 
and  when  they  have  paid  up  their  debt,  reduce 
the  tolls,  and  keep  the  power  in  their  own  hands, 
so  that  they  may  prevent  this  creation  of  a  great 
political  power  that  might,  to  say  the  least,  oper- 
ate injuriously. 

Mr.  HATCH — I  do  not  rise  for  the  purpose  of 
detaining  the  committee,  but  I  want  to  present 
some  views  briefly  on  the  subject  under  consider- 
ation. There  has  been  a  great  deal  of  talk  in  the 
Convention  about  the  Pennsylvania  canal;  the 
importance  of  it.  The  gentlemen  forget  that  the 
Pennsylvania  canal  only,  in  fact,  goes  to  the 
Alleghany  mountains,  and  there  requires  m  its 
transportation,  portage,  which  destroys  the  useful- 
ness of  that  canal  to  the  people  of  that  State. 
The  Kanawha  canal  in  Virginia,  inaugurated 
under  the  'statesmanship  of  Washington,  had  to 
encounter  the  unsurmountable  obstacles  of  the 
Alleghany  mountains,  and  proved  a  failure.  The 
commercial  supremacy  of  the  Erie  canal  is  ia  its 
gateway  of  inland  commerce  through  the  Alle- 
ghany mountains  and  the  Hudson.  It  is  the  key 
of  the  inland  commerce  of  this  country.  Now, 
the  gentleman  from  Westchester  [Mr.  Greeley] 
says,  you  can  sell  the  Erie  canal  for  forty  millions 
of  money.  If  that  gentleman  will  examine  care- 
fully the  statistics  of  canals  and  of  railroad  trans- 
portation, he  will  find  In  economy  of  transporta- 
tion by  canals  that  there  is  an  annual  saving  to 
the  people  of  the  State  of  New  York — I  mean  the  , 
laboring  classes — of  eight  millions  annually ;  or 
of  forty  millions  of  money  every  five  years.  I 
want  these  facts  to  go  to  the  people  of  this  State, 
with  the  proposition  of  the  gentleman  to  sell  their 
canals.    That  is  all  I  want  to  say. 

Mr.  CLINTON— This  is  really,  I  suppose,  hard- 
ly a  matter  for  discussion.  These  canals  are  one, 
and  they  cannot  be  separated.  They  are  a  part 
of  a  great  system.  These  canals,  it  is  conceded 
on  all  hands,  are  a  richly  productive  property  of 
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the  State.  For  mere  pecuniary  motives,  then,  we 
should  keep  them,  and  let  the  Lesialature  say 
hereafter  what  they  wiU  do  for  them,  for  the 
great  benefit  of  commerce.  Then,  sir,  the  canals 
of  this  State  work  a  great  benefit,  which  has  not 
been  enough  dilated  upon,  and  on  which  I  shall 
not  dilate  now ;  they  cheapen  our  bread ;  they 
cheapen  the  bread  of  the  poor  man.  Mr.  Chair- 
man, they  are  the  glory  of  the  State  of  New  York, 
and  I  thank  G-od  she  stands  pre-eminent  among 
her  sister  States,  not  only  as  the  founder  of  a 
great  system  of  pubHc  improvements,  but  as  full 
owner,  as  a  strong  instance  of  her  greatness  and 
of  her  magnanimity,  which  has  been  so  justly 
praised  by  the  gentleman  from  Westchester  [Mr. 
Greeley].  Mr.  Chairman,  I  respect  the  people  of 
the  State  of  New  York  too  much  to  go  to  them,  I 
dare  not  go  to  them  and  ask  them,  will  you  sell 
this  glorious  heritage,  your  birthright,  for  a  mess 
of  pottage  ? — no,  not  for  a  mess  of  pottage,  but  to 
gratify  the  whim  of  gentlemen  who  have  got  some 
fanciful  notions  about  the  proper  boundaries  of 
State  government. 

Mr.  LEE — I  did  not  propose  to  say  anything 
on  this  question,  nor  do  I  now  design  to  say  but 
a  few  words.  I  suppose  that  this  question  will 
be  settled  on  the  principle  of  expediency.  If  it 
is  deemed  wise  to  sell  the  canals  of  the  State,  I 
have  no  doubt  this  committee  will  take  action  in 
harmony  with  that  view.  If  they  consider,  on 
the  other  hand,  that  it  is  inexpedient,  they  will 
decide  against  the  proposition.  I  have  no  doubt 
they  will  so  decide.  The  gentleman  from  West- 
chester [Mr.  Greeley]  admits  that  the  revenues 
of  the  canals  will  bring  in  from  three  to  four  mil- 
lions annually.  If  the  State  possesses  an  invest- 
ment that  will  yield  an  annual  revenue  of  from 
three  to  four  millions  of  dollars,  as 
by  the  confession  of  the  gentleman  who 
has  introduced  the  proposition  to  sell 
the  canals,  it  certainly  seems  strange  to  me  that 
any  such  proposision  could  be  seriously  entertain- 
ed'by  the  committee,  or  even  by  the  gentleman 
himself.  Nor  is  that  all,  sir.  He  admits  that  the 
prosperity  of  the  canals,  in  his  judgment,  has  not 
yet  culminated.  They  are  still  to  become  more 
useful  to  the  citizens  of  this  State  and  of  the 
West,  and  to  add  increased  revenues  to  the  treas- 
ury of  the  State.  Then  why  sell  them  ?  But 
there  is  another  reason,  sir,  why  I  should  be  op- 
posed to  their  sale.  The  canals  of  the  State,  in 
addition  to  the  development  of  the  State  which 
they  have  made,  adding  hundreds  of  millious  of 
property  to  the  assessed  valuation  of  the  property 
of  the  State,  are  to-day  the  poor  man's  railroad. 
The  poor  man  can  put  his  produce  on  his  boat  and 
go  to  market  and  reap  the  benefit.  I  need  not  in- 
stitute a  comparison  as  to  the  cheapness  or  cost- 
liness ,  between  canals  and  railroads.  It  has 
already  been  done.  It  is  almost  self-evident.  I 
think,  sir,  it  would  be  a  sad  day  for  the  interests 
of  the  people  of  this  State  to  say  that  the  canals 
should  be  sold  and  go  into  the  hands  of  a  private 
corporation.  They  would  be  necessarily  under 
the  management  of  a  private  corporation,  con- 
ducted for  its  own  interests,  and  lead  to  the  impo- 
sition of  vastly  increased  tolls  and  charges  for 
freight.  But  I  desire  not  so  particularly  to  speak 
to  the  general  question  as  to  call  attention  to  one 


of  the  canals  sometimes  deaominated  lateral 
caaals.  It  seems  that  what  are  denominated 
lateral  canals  are  in  very  poor  odor  with  gentle- 
men on  this  floor.  The  Oswego  canal  is  called  a 
lateral  canal,  and  I  notice  it  has  had  but  few- 
friends  upon  this  floor  in  the  discussion  of  this 
qeestiou.  The  bare  mention  of  it,  generally,  is 
Ignored.  I  admit  it  is  a  small  canal,  only  thirty- 
eight  miles  long.  But,  sir,  it  is  connected  with 
the  lowest  of  those  great  Mediterranean  seas  that 
stretch  out  to  the  West  and  North-west.  It  lies 
at  the  gate  of  commerce,  on  the  shortest  line  be- 
tween these  great  Mediterranean  seas  and  tide- 
waters. It  lies  m  the  line  which,  had  the  indica- 
tions of  Providence  in  this  regard  been  respected, 
the  original  canals  would  have  followed — com- 
mencing at  the  mouth  of  the  Oswego  river,  ix)l- 
lowmg  the  original  channel  of  intercommunica- 
tion by  boats  before  the  construction  of  canals, 
up  the  Oswego  river,  the  Oneida  river,  through 
the  Oneida  lake,  Wood  creek  and  down  the  Mo- 
hawk valley — the  shortest  and  most  feasible 
route,  and  the  cheapest.  But,  sir,  in  1846,  when 
the  wisdom  of  the  State  was  collected  here  for 
the  purpose  of  amending  the  Constitution,  these 
sages  very  wisely  decided,  after  a  full  investiga- 
tion of  the  subject,  to  provide  for  the  enlargement 
of  the  Erie  canal  and  for  the  completion  of  the 
Black  River  and  Genesee  Yalley  canal — ignoring 
entirely  and  failing  to  discover  the  advantage  it 
would  have  been  to  the  State  to  have  made  the 
necessary  provision  for  the  enlargement  of  the 
Oswego  canal.  In  the  language  of  the  Constitu- 
tion, article  7,  section  3,  we  find  : 

"  And  the  remainder  of  the  revenues  of  the 
said  canals  shall,  in  each  fiscal  year,  be  applied  in 
such  manner  as  the  Legislature  shall  direct  to 
the  completion  of  the  '  Erie  canal  enlargement,' 
and  the  'Genesee  Yalley,'  and  Black  River  canals 
until  the  said  canals  shall  be  completed." 

The  following  year  there  was  introduced  into 
the  Legislature  of  this  State,  a  bill  which  was 
finally  enacted  as  law,  which  provided  for  enlarg- 
ing, under  certain  circumstances  and  conditions, 
the  locks  on  the  Oswego  canal  : 

"  But  in  no  event  shall  all  such  locks  be  enlarged 
until  one  tier  of  enlarged  locks  on  the  Erie  canal 
shall  be  completed  from  Syracuse  to  Buffalo,  nor 
shall  any  of  the  locks  upon  the  Oswego  canal  be 
rebuilt  until  such  rebuilding  shall  be  rendered 
necessary  oy  the  failure  of  those  now  in  use." 

What  was  the  motive  of  those  who  framed  that 
law,  I  need  not  stop  to  examine ;  but  we  find  the 
Oswego  canal  excluded  from  the  Constitution ;  we 
find  by  the  passage  of  this  law,  a  padlock  was 
put  upon  its  commerce  until  every  lock  from  Syra- 
cuse to  Buffalo  should  be  enlarged.  Subsequently 
to  this,  on  two  different  occasions,  the  minds  of 
the  people  of  this  State  were  agitated  for  the 
purpose  of  discriminating  the  imposition  of  tolls, 
by  charging  the  same  tolls  for  thirty-eight  miles 
on  freight  on  the  Oswego  canal  as  was  charged 
from  Buffalo  to  Syracuse,  one  hundred  and  eighty- 
six  miles  under  pretense  of  protecting  the  rev- 
enues of  the  State.  A  strenuous  effort  was  twice 
made.  'JPhe  appeals  failed.  And  what  has  been 
the  result  of  all  this  ?  According  to  the  state- 
ment made  by  the  auditor,  in  response  to  a  resolu- 
tion passed  by  this  Convention,  asking  for  infor- 
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mation,  the  Oswego  canal  has  paid  its  entire  cost 
of  construction,  its  entire  cost  of  enlargement, 
and  the  cost  of  its  maintenance,  with  interest 
thereon :  and,  over  and  above  this,  it  has  paid  the 
treasury  of  your  State  $2,950,448;  an  annual 
revenue,  over  and  above  cost  and  expenses  of 
about  $100,000  into  the  treasury  of  the  State. 
Now,  I  ask,  Mr.  Chairman  and  gentlemen  of  the 
committee,  whether,  if  the  Oswego  canal  be  a 
lateral  canal,  it  would  be  advisable  to  dispose  of 
it  ?  I  apprehend  that  what  I  have  said  in  rela- 
tion to  the  Oswego  canal  applies  to  a  greater  or 
less  degree  to  all  the  lateral  canals,  properly  so 
called ;  and  I  cannot  for  a  moment  entertain  the 
idea  that  any  considerable  number  of  gentlemen 
upon  this  floor  who  desire  to  promote  the  interests 
of  this  State  and  protect  the  people  of  this  State, 
will  vote  for  the  proposition  of  the  gentleman 
from  Westchester. 

Mr.  S.  TOWNSBND— I  would  like  to  ask  the 
gentleman  from  Westchester  [Mr.  Greeley],  or 
the  Chairman,  whether  the  point  of  his  amend- 
ment is  not  to  leave  it  to  the  vote  of  the  people, 
whether  they  will  sell  the  canals  or  not  ? 

The  CHAIRMAN— It  is  so. 

Mr.  LEE — I  wish  to  add  that  the  Oswego  canal, 
treated  as  a  step-child  from  its  very  origin  up  to 
the  present  time,  has  nevertheless  paid,  as  I  have 
already  said,  the  cost  of  construction,  enlarge- 
ment and  repairs,  and  has  also  paid  about  $3,000- 
000  into  the  treasury  of  the  State,  which  is  about 
thirty  per  cent  more  than  the  Erie  canal  has  ever 
done. 

Mr.  S.  TOWNSEND— I  merely  wish  to  say,  sir, 
that  I  concur  fully  with  what  the  gentleman  from 
Oswego  [Mr.  Lee]  has  said  in  reference  to  the  un- 
fair treatment  wiiich  the  Oswego  canal  received 
at  the  hands  of  the  Convention  of  1846,  and  I 
also  wish  to  bear  testimony,  that  one  individual 
at  least  from  the  southern  part  of  the  State  took 
the  part  of  that  canal  at  that  time.  At  that  pe- 
riod of  the  discussion,  it  had  become  rathei;  the 
prevailing  habit,  to  denounce  the  delegation  from 
the  city  of  New  York,  as  being  apathetical,  and 
not  sustaining  the  public  improvements,  but  rather 
following  in  the  lead  of  the  gentleman  from 
Herkimer,  Michael  Hoffman.  I,  sir,  took  occasion 
then  to  say,  that  delegation  could  not  be  accused 
of  any  want  of  proper  sympathy  with  the  canal  in- 
terest, when  they  stood  up  in  favor  of  an  appro- 
priation which  contemplated  an  expenditure  of 
$12,000,000  or  $15,000,000.  Why,  sir,  so  far 
as  the  mere  connection  with  the  great  West 
was  concerned,  I  remarked  that  they  could 
secure  all  their  objects  by  an  improvement 
of  the  navigation  of  the  Oneida  river,  the 
Oneida  lake  and  the  Oswego  river  and 
canal.  I  think  it  had  some  effect  in  silencing 
that  tone  of  remark  for  the  moment,  and 
indeed  forever  in  that  Convention.  Because  it 
was  very  obvious,  that  the  city  of  New  York 
could  maintain  its  connection  with  the  great 
regions  of  the  West  by  means  of  the  Welland  canal, 
just  as  well  as  through  the  Erie  via  Buffalo,  but  we 
chose  to  put  in  the  larger  appropriation  and  go 
the  other  way.  Oentleman  may  say,  then  you 
Would  have  to  go  into  a  foreign  country  to  use 
their  means  of  communication.  In  answer  to 
that  I  will  relate  an  anecdote  of  Governor  Silas 


Wright,  which  will  cover  that  objection.  While 
he  was  Governor  he  paid  a  visit  to  Canada,  to  see 
some  of  the  public  works  there,  and  went,  as  ho 
supposed,  incog.,  but  he  noticed  that  they  treated 
him  with  great  politeness  and  were  very  partic- 
ular in  showing  him  all  that  could  be  seen,  and  at 
the  conclusion  he  thought  it  was  no  more  than 
proper  that  ho  acknowledge  the  politeness  shown 
to  him.  The  polite  Canadian  replied,  saying, 
"Governor,  wo  have  been  very  particular 
in  showing  these  things  to  you,  for  we  know  that 
one  of  these  days  they  will  be  yours."  I  take  it, 
that  no  man  on  this  floor  doubts  that  if  any  suf- 
ficient reason  should  ever  arise  for  our  taking 
possession  of  these  canals,  we  will  do  so.  When 
we  have  completed  our  locks  on  the  Erie  canal^ 
and  made  some  needed  improvements  by  giving  it 
its  full  working  power,  all  that  is  needed  is  honesty 
in  the  management  of  the  canals  generally,  and 
their  finances  particularly,  and  proper  attention  to 
their  condition ;  as  the  old  expression  used  to  be — I 
have  not  heard  it  much  lately,  "  We  need  a  proper 
bottoming  out  of  the  canals,"  even  this  in- 
volved large  appropriations.  But  the  improve- 
ments now  indicated  by  the  gentleman  from  On- 
ondaga [Mr.  Alvord],  taking  out  the  bench- walls 
as  they  are  called,  will  inv-olve  a  much  larger  ex- 
pense. Even  by  direct  taxation  if  necessary,  I 
would  be  willing,  with  proper  and  judicious  man- 
agement, to  raise  money  to  well  sustain  the  canals. 
The  gentleman  from  Rockland  [Mr.  Conger] 
showed  us  yesterday  how  we  had  gone  into 
taxation  for  this  purpose,  until  finally  I  believe 
last  year  $3,000,000  was  taken  directly  from  the 
people  of  the  State.  I  know  that  it  was  large, 
but  I  had  not  supposed  that  amount  of  taxation 
had  been  reached  by  the  Legislature.  I  thought 
the  average  for  a  series  of  years  was  something 
like  a  million  of  dollars,  which  would  not  amount 
to  any  very  great  burden,  that  men  should  hesi- 
tate about.  Now,  sir,  in  reference  to  the  immedi- 
ate question  of  taking  out  that  restriction  in  the 
Constitution,  which  I  do  not  consider  a  wise  one, 
of  inhibiting  the  State  in  the  matter  of  selling 
the  canals,  I  think  I  should  favor  it;  I 
should  certainly  favor  the  submission  of  .that 
to  the  people  as  a  distinct  question,  and  allow  them 
to  decide  upon  it,  and  I  certainly  should  favor  tho 
idea  that  they  should  have  the  right  to  say 
whether  the  canals  should  be  held  forever.  I 
shoiild  like  to  see  that  word  "  forever  "  stricken 
out  at  any  rate  ;  it  is  a  very  presumptuous  word 
in  that  connection.  It  occurs  twice  in  the  Con- 
stitution of  1846.  They  said  then  "  forever,"  and 
yet  here,  in  twenty  years  after,  we  contempkte 
having  no  regard  to  it  all,  and  are  discussing  the 
question  of  annihilating  and  extinguishing  tho 
whole  section.  Again,  this  is,  to  my  view,  and  I 
trust  to  the  view  of  the  members  of  this  Conven- 
tion, a  very  deep  and  important  question,  and  in- 
volves the  principles  of  taxation,  and  the  best  use 
of  the  pubhc  and  the  private  property  of  the 
State.  There  is  a  great  deal  of  force  in  what  was 
said  by  the  gentleman  from  Westchester  [Mr. 
Greeley],  and  also  by  my  friend,  and  colleague  of 
1846,  the  gentleman  from  Kings  [Mr.  Bergen], 
that  as  a  general  rule  an  individual  can  attend  to 
busiiiess  matters  better  than  a  county  or  State 
government  can.    Then,  again,  in  the  discussion, 
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so  far  as  it  has  gone  forward,  we  have  lost  sight 
of  the  fact  that  the  value  of  this  property  is  of 
much  greater  extent  than  forty  millions — yea,  a 
hundred  millions,  I  might  safely  say.  But  even 
if  sold,  the  availability  of  this  canal  property  is 
not  lost  to  the  State  in  the  elemental  sense — in  the 
sense  of  taxation.  We  must  remember  that  this 
property  does  not  contribute  to  our  assessment 
roU  a  single  dollar,  or  to  the  ratio  of  taxation,  and 
I  fear  before  we  grapple  successfully  with  the 
financial  difficulties  we  are  embarrassed  with, 
from  the  various  sources  alluded  to,  that  the 
State  taxation  will  rise  to  nearly  two  per 
cent,  or  twenty  miUs,  and  •  instead  of  eight  mills 
now  proposed.  Any  gentleman  will  understand 
that  on  the  basis  of  one  hundred  millions  as  the 
value  of  our  canals,  either  leased  or  sold,  the  ele- 
ment of  taxation  would  come  in  as  a  most  ser- 
viceable relief.  I  will  ask  the  gentleman  from 
Westchester  [Mr.  Greeley]  whether  he  distinctly 
understood  the  Grovernor  of  Pennsylvania  to  give 
'  him  to  understand  that  the  general  settled 
opinion,  or,  in  other  words,  the  solid  opinion  of 
the  State  of  Pennsylvania  was  favorable  to  the 
sale  of  their  canals  ? 

Mr.  GREELEY— Governor  Curtin,  from  Penn- 
sylvania, assured  me  there  was  a  very  general 
assent  by  the  people  of  Pennsylvania  that  they 
had  largely  profited  in  every  way  by  the  sale  of 
the  canals,  and  the  proof  of  it  was  the  fact  that 
their  debt  had  been  largely  reduced  in  the  last 
seven  years,  from  forty  millions  to  twenty  mil- 
lions. 

Mr.  S.  TO WNSEISTD— There  is  a  great  deal  of 
force  in  the  circumstance  alluded  to  by  the  gentle- 
man from  Brie  [Mr.  Hatch]  in.  reference  to  that 
system  of  improvements,  where  it  had 
to  encounter  more  abrupt  and  precipitous 
grades  than  there  is  after  the  spurs 
of  the  AUeghanies  have  terminated  in  the 
plateaus  of  our  own  State,  where  the  canal  tra- 
verses the  grades  even  the  railroad  permit  to  run. 
Yet,  sir,  I  think  the  fact  stated,  and  corroborated 
by  such  authority  as  the  gentleman  from  West- 
chester gives,  it  being  fresh  in  his  memory,  is  a 
very  important  one  to  affect  the  decision  of  this 
committee,  though  I  do  not  suppose  that  this  com- 
mittee are  now  prepared  to  decide  to  propose  this 
question  separately.  But  certainly  I  think  we 
should  go  before  the  people  of  this  State  for  their 
unbiased  deliberation  upon  this  question.  There 
is  undoubtedly  an  economical  question  to  be  con- 
sidered in  reference  to  what  some  gentleman  has 
called  these  "  lateral "  canals.  So  far  as  they 
coiistitute  an  essential  element  in  the  successful 
conduct  of  our  canal  system,  they  present  a  prin- 
ciple which  the  Convention  must  recognize.  The 
Black  River  canal  has  always  been  considered 
mainly  useful  as  a  feeder  to  the  Erie  canal  In 
regard  to  these  feeders,  it  is  an  engineermg 
question  and  a  question  of  detail  more  appro- 
priate to  the  Legislature  than  to  this  body.  And 
I  will  say  tn  passant  that  we  have  committed 
a  great  error  in  not  seeking  to  secure 
those  great  general  points  which  a  Oonstitu- 
tionil  Convention  should  endeavor  to  lay 
Defore  the  people  rather  than  to  go,  as  we  often 
have,  into  matters  of  detail  more  properly  belong- 
ing to  the  Legislature. 


The  question  was  put  on  the  amendment  of  Mr. 
Greeley,  and,  on  a  division,  it  was  declared  lost, 
by  a  vote  of  6  in  the  affirmative,  the  noes  not 
being  counted. 

Mr.  S.  TOWNSEND  moved  to  strike  out  the 
word  "forever." 

The  question  was  put  on  the  motion  of  Mr.  S. 
Townsend,  and  declared  lost. 

Mr.  RUMSEY — ^I  move  to  amend  by  inserting 
after  the  word  "canals"  the  words  "salt 
springs,"  and  to  add  at  the  end  of  the  section  the 
words  "  and  the  aggregate  quantity  of  land  con- 
nected with  the  salt  springs  shall  not  be  dimin- 
ished." 

Mr.  CHURCH — The  committee  did  not  insert 
any  such  provision  in  relation  to  the  salt  springs 
for  the  reason  that  there  is  a  separate  and  inde- 
pendent committee  on  that  subject,  which  has  yet 
to  be  considered. 

Mr.  ALYORD— Although  I  am  in  favor  of  tne 
proposition  of  the  gentlemen  from  Steuben  [Mr. 
Rumsey],  I  hope  he  will  withdraw  it,  out  of  cour- 
tesy to  the  standing  committee  who  have  that 
subject  in  charge. 

Mr.  RUMSEY  withdrew  his  amendment. 

Mr.  GREELEY— I  move  to  strike  out  the 
words  "forever"  and  insert  "until  the  people 
shall  otherwise  decide." 

Mr.  S.  TOWNSEND— By  a  vote? 

Mr.  GREELEY— Certainly,  by  a  vote. 

The  question  was  put  on  the  amendment  of  Mr. 
Greeley,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  adoption  of 
section  9,  and  it  was  declared  carried. 

The  SECRETARY  read  section  10,  as  follows: 

Sec.  10.  No  moneys  shall  ever  be  paid  out  of 
the  treasury  of  this  State,  or  any  of  its  funds,  or 
any  of  the  funds  under  its  management,  except 
in  pursuance  of  an  appropriation  by  law,  nor 
unless  such  payment  be  made  within  two  years 
next  after  the  passage  of  such  appropriation  act ; 
and  every  such  law  making  a  new  appropriation, 
or  c6ntinuing  or  reviving  an  appropriation,  shall 
distinctly  specify  the  sum  appropriated  and  the 
objects  to  which  it  is  to  be  applied,  and  it  shall 
not  be  sufficient  for  such  law  to  refer  to  any  other 
law  to  fix  such  sum. 

Mr.  BICKFORD— I  move  to  strike  out  from 
the  fourth  and  fifth  lines  the  words  "  unless  such 
payment  be  made  within  two  years  next  after 
the  passage  of  such  appropriation  act."  Some- 
times a  payment  is  not  made,  but  the  work  is  done 
for  which  the  payment  is  to  be  made,  and  then 
you  have  to  get  a  new  appropriation  act  passed 
for  it.  This  is  wholly  useless.  It  creates  a  class 
of  legislation  which  there  is  really  no  need  for  at 
all ;  and  I  hope  these  words  wiirbe  stricken  out. 

The  question  was  put  on  the  motion  of  Mr. 
Bickford,  and  declared  lost. 

The  question  recurred  on  the  adoption  of  sec- 
tion 10,  and  it  was  declared  adopted. 

The  SECRETARY  read  section  11,  as  follows : 

Sec.  11.  Neither  the  credit,  money  or  property 
of  the  State  shall  in  any  manner  be  given  or 
loaned  to  or  in  aid  of  any  individual,  association 
or  corparation. 

Mr.  E.  BROOKS— Mr.  Chairman,  we  have  now 
reached  one  of  the  most  important  sections  re- 
ported by  the  Committee  on  Mnances,  and  as,  in 
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the  order  of  business,  the  next  article  to  be  con- 
sidered is  that  which  relates  to  charities  and 
charitable  institutions,  I  thiuk  it  but  right  that 
this  sectioa  should  be  postponed  until  the  article 
reported  by  the  Committee  on  Charities  shall  be 
before  us.  I  make  this  suggestion  for  two  rea- 
sons :  first,  because  if  we  now  enter  upon  the 
discussion  of  this  subject  it  will  necessarily 
occupy  considerable  time,  but  mainly  because, 
when  the  article  reported  by  the  Committee  on 
Charities  is  under  consideration,  I  think  that 
committee  wiU  be  able  to  give  the  Convention 
such  reasons  for  modifying  this  provision  as  will 
be  assented  to  by  the  Convention.  This  article 
is  a  great  change  from  the  Constitution  of  1 846, 
or  in  that  which  is  meant  to  be  a  corresponding 
provision  to  the  Constitution  of  1846,  by  the 
addition  of  the  words  "  money  or  property,"  and 
the  insertion  of  the  word  "neither,"  so  that  no 
•'  money"  or  "  property"  can  hereafter  be  granted 
for  charities.  I  do  not  desire  to  enter  upon  the 
discussion  at  this  time,  and  therefore  move  that 
this  section  be  postponed  until  the  article  re- 
ferred to  by  the  Committee  on  Charities  and 
Charitable  Institutions  shall.be  acted  upon. 

Mr.  CHURCH — So  far  as  the  discussion  of  the 
question  in  relation  to  charities  is  concerned, 
1  thiuk  it  is  eminently  proper  that  it  should 
be  postponed  until  the  article  proposed  by  the 
Committee  on  Charities  is  under  consideration. 
But  the  embarrassment  in  relation  to  the  matter  is 
this :  this  section  containing  only  two  lines  and  a 
half,  is,  as  the  gentleman  has  said,  very  far  reach- 
ing and  very  important.  Not  only  does  it  cut  off 
all  appropriations  to  miscellaneous  charities,  but  it 
cuts  off  all  appropriations  to  railroads  of  the 
money  of  the  State,  or  to  any  other  corporation; 
or  person,  for  any  object  or  purpose  whatever. 
It  contains  the  proposition  that  the  State  shall 
not  give  away  its  money  or  property,  and  I  con- 
sider, with  my  friend  from  Richmond  [Mr.  E. 
Brooks],  that  it  is  a  very  important  provision. 
Now,  I  would  suggest,  for  the  purpose  of  leaving  the 
other  questions  involved  in  this  section  to  be  dis- 
cussed by  the  committee  and  disposed  of,  that  we 
add  at  the  end  of  section  11,  these  words:  "ex- 
cept as  is  otherwise  provided  in  this  Constitution." 
Then,  if  it  ia  otherwise  provided,  why  of  course  it 
is  not  involved  here.    Will  that  be  satisfactory  ? 

Mr.  B.  BROOKS— I  wish  to  say  to  my  friend 
that,  after  this  Convention  has  been  in  session  one 
hundred  days  and  more,  I  am^  a  little  distrustful 
of  the  future.  I  see  all  around  me  signs  of 
great  impatience,  a  disposition  to  leave  the  busi- 
ness in  some  measure  unfinished,  and  I  should 
feel  extremely  mortified,  for  one,  especially  as 
chairman  of  the  Committee  on  Charities  and 
Charitable  Institutions,  if  a  provision  like  thi.s 
one  before  us,  should  become  a  part  of  the  funda- 
mental law  of  the  State,  and  the  committee  of 
^hich  I  am  chairman  should  fail  to  have  an  op- 
portunity to  have  its  report  acted  upon.  The 
gentleman  will  readily  perceive  that,  if  such  a 
provision  as  he  suggests  is  incorporated  in  the 
article,  and  the  Convention  should  fail  to  act  on 
the  report  of  the  Committee  on  Charities,  his  pro- 
vision would  be  binding,  and  there  would  be  no 
power  in  the  Legislature  to  make  any  appropria- 
tion for  the  charities  o£  the  State. 
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Mr.  CHURCH— Will  the  gentleman  allow  me  to 
suggest  a  difficulty?  If  we  pass  over  this  section 
entirely,  and  the  article  in  relation  to  charities 
should  be  adopted  in  any  form  whatever,  it  will 
still  be  necessary  to  go  back  to  this  section  and 
discuss  all  other  questions  involved  m  it  before 
the  committee  or  in  Convention.  Therefore, 
it  seems  to  me  we  ought  to  dispose  of  these 
other  questions  now. 

Mr.  E.  BROOKS— That  is  very  likely  to  be  so; 
and,  therefore,  in  self-defense,  in  regard  to  what 
I  deem  one  of  the  most  important  subjects  before 
the  Convention,  I  will  withdraw  the  motion 
which  I  have  made,  and  propose  to  insert  at  the 
end  of  section  11,  these  words: 

"  Provided  that  this  article  shall  not  apply  to 
appropriations  for  dispensaries,  orphan  asylums 
or  any  of  the  incorporated  charities  of  the  State." 

I  will  say  in  regard  to  literary  institutions — for 
I  wish  to  distinguish  betweeen  the  two — that 
there  is  a  Committee  on  Education  in  this  body, 
which  I  presume  will  take  care  of  them.  I  think  the 
public  mind  has  been  very  greatly  abused  by  a 
class  of  memorials  emanating  from  the  city  of 
New  York  and  ofiered  by  an  association  political 
in  its  character.  These  memorials  have  been 
spread  broadcast  through  the  State,  they  are  in 
reference  to  what  are  called  "  sectarian  charities" 
— a  designation  I  believe  to  be  generally  unjust, 
whether  applied  to  institutions  of  learning,  or  to 
what  are  more  properly  called  charities*  If  we 
are  to  enter  into  this  discussion  now,  and  it  seems 
almost  unavoidable,  I  desire  to  state  at  the  outset 
that  I  shall  try  to  discriminate,  as  much  as  any 
other  gentleman,  between  what  are  called  private  ' 
and  public  charities.  This  is,  unquestionably,  a 
broad  distinction  which  gentlemen  ought  to  make. 
I  desire  to  realize,  too,  the  responsibility,  in  con- 
trast, which  gentlemen  occupy  as  representatives 
of  the  State,  and  their  positions  as  citizens  of  the 
State.  Charities,  however,  demand  the  consid- 
eration both  of  the  State  and  of  individuals ;  and 
if,  therefore,  this  amendment  should  prevail 
which  I  have  suggested,  it  will  cover  the  main 
provision  to  which  I  wish  to  call  the  attention  of 
the  committee.  Now,  sir,  as  a  financial  question, 
I  appreciate  the  position  of  the  chairman  of  the 
Committee  on  Finances.  He  seems  to  stand  at 
the  vaults  of  the  State  finances  (and  very  properly) 
to  protect  the  State  treasury  from  all  innovations, 
and  to  protect  the  credit  and  character  of  the 
State  in  regard  to  its  financial  duties.  I  appre- 
ciate the  importance  of  his  position.  But  I  hope 
this  Convention  is  not  to  be  moved  from  its  duty 
in  regard  to  public  questions  of  this  char- 
acter by  any  appeals  of  this  sort. 
Sir,  I  know  what  State  taxes  are,  I  realize  their 
magnitude.  Imposing  a  tax  of  $12,800,000,  or 
nearly  $13,000,000  a  year  upon  the  people  for 
State  purposes  alone  is  unquestionably  a  great 
burden.  But  I  have  taken  the  pains  to  go  to  the 
auditor's  office  to  find  out  what  proportion  these 
taxes  for  charity  bear  to  the  general  expenses  of 
the  State;  and  when  I  tell  you,  Mr.  Chairman, 
that  fcr  all  kinds  of  institutions  (and  I  mean 
such  institutions  as  those  for  the  deaf  and  dumb, 
the  blind  asylum,  the  idiotic  and  insane  asylums, 
and  institutions  of  that  character),  the  average 
appropriation  for  the  last  twenty  years  »iias  not 
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been  more  than  $345,000  a  year,  I  think  gentle- 
men will  see  in  these  figures  no  such  abuse  of 
power  as  has  been  iniimated  over  and  over  again 
in.  this  Convention ;  or,  as  is  charged  in  the 
memorials  presented  for  our  consideration.  And 
if  we  subtract  from  this  $345,000  the  amount 
appropriated  for  dispensaries,  orphan  asylums, 
and  the  hospitals  of  the  State,  I  find  the  sum  ap- 
propriated for  this  class  of  charities,  taking  the 
average  for  the  last  twenty  years,  amounts  to 
only  one  thirty-second  part  of  a  mill.  This,  sir, 
is  all  we  have  expended,  taking  year  by  year,  for 
twenty  years  past ;  one  thirty-second  part  of  a 
mill  expended  for  the  three  classes  of  charities 
I  have  named ;  and  one-fifth  of  a  mill  covers  all 
the  ap|.ropriations  for  institutions  of  learning,  ex- 
cept the  established  common  schools  and  colleges. 
Tlie  State  charities,  as  they  are  called,  hospitals, 
dispensaries,  and  orphan  asylums  included,  have 
received  no  more  than  the  sums  named.  Now, 
while  we  are  imposing  a  State  tax  of  twelve  or 
thirteen  miUions  of  dollars  for  State  purposes — 
amountin*  this  year  to,  perhaps,  more  than  ever 
before — I  submit  thac  even  the  whole  amount  is 
a  very  small  demand  upon  the  State  for  the  ob- 
jects named,  and  the  good  done.  In  regard  to 
the  memorials  which  have  been  presented 
to  this  body,  let  me  also  say  that  not 
one  of  them  has  asked  for  any  such  provision  as 
is  embodied  in  the  section  under  consideration. 
All  that  the  petitioners  have  requested,  is  that 
the  State  appropriations  shall  not  be  made  for 
sectarian  charities.  We  have  had  two  reports 
before  us,  one  from  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature,  and  one  from  the 
Committee  on  Finance,  the  former  one  reaching 
beyond  the  latter,  proposing  to  tax  all  institutions 
of  learning  in  the  State,  as  well  as  all  institutions 
not  immediately  under  the  control  of  the  State, 
with  the  exception  of  the  free  college  of  New 
York  which  is  supported  entirely  by  a  tax  im- 
posed upon  the  people  of  the  city  of  New  York, 
There  is  another  fact,  and  a  very  important  one, 
to  which  I  wish  to  call  the  attention  of  the  Con- 
vention. We  have  a  population  in  the  State  sup- 
posed to  amount  to  four  millions  of  people,  and 
one-eighteenth  part  of  these  people,  according  to 
our  Manuals  and  other  information,  are  a  pauper 
population.  What  do  you  intend  to  do  with  these 
people"?  Do  you  suppose  it  possible  to  support 
one-eighteenth  of  the  people  of  this  State,  who 
are  paupers  (some  made  paupers  by  your  own 
laws)  by  the  private  charities  of  the  State,  by  the 
churches  of  the  State,  by  the  benevolent  institu- 
tions of  the  State?  It  is  simply  impossible. 
Well,  this  pauperism  of  the  State  is  increasing 
from  day  to  day,  and  from  year  to  year,  and  I 
realize  the  fact  from  examination  and  study,  that 
just  in  proportion  as  you  impose  heavy  taxes 
tipon  the  people,  just  in  proportion  do  you  increase 
the  pauperism  of  the  conntry.  In  the  combined 
government  of  Great  Britain  and  Wales,  there  are 
one-twentieth  of  the  people  receiving  direct  sup- 
port as  paupers,  and  another  one-twentieth  receiv- 
ing support,  indirectly  as  paupers;  and  in  this 
great  and  prosperous  State  one-eighteenth  of  the 
people  receive  the  same  kind  of  support.  Now, 
Mr.  Chairman,  it  Is  not  a  great  harden  upon  the 
people  to  make  an  sippropriation  of  either  one-fifth 


of  a  mill  for  the  whole  or  one-thirty  second  part 
of  a  mill,  for  the  class  I  have  named,  if  we  must 
discriminate  between  classes  of  deserving  chari- 
tie-'.  This  is  a  yery  small  tax.  And  let  me  say 
that  it  is  made  upon  the  calculation  that  the 
assessed  property  of  this  State  amounts  to  $1,600,- 
000,000',  which  with  any  proper  valuation  of  State 
property,  would  nearly  if  not  quite  double  the 
amount,  and  in  this  proportion  decrease  the  per- 
centage of  taxation.  Certain,  I  am  also  that 
there  is  no  tax  more  willingly  paid  by  the  great 
body  of  intelligent  people,  by  the  great  body  of 
wealthy  people,  or  by  the  middlmg  class  of  people, 
who  liave  neither  great  poverty  nor  great  riches, 
tlian  this  incidental  tax  for  the  cliarities  of  the 
State.  And  we  also  know  that  a  large  proportion 
of  the  property  of  the  people,  owned  by  the  tax 
payers  in  this  State,  is  not  taxed  at  all;  I 
mean  all  the  federal  bonds,  upon  which  specie 
is  paid  semi-annually  at  the  rate  of  five  or 
six  per  cent  per  annum.  By  an  act  of  the 
United  States  government,  no  tax  is 
imposed  upon  this  kind  of  personal  property,  and 
it  is  therefore  to  be  considered  in  making  a  cal- 
culation of  what  the  burdens  of  the  people  are, 
lest  so  much  property  escapes  all  taxation.  It 
amounts,  for  the  entire  people,  to  nearly  two 
thousand  millions  of  dollars,  and  a  large  stiare  of 
these  bonds  are  owned  in  this  State.  Now,  sir, 
we  have  been  discussing  the  canal  question  for 
some  time.  And,  in  regard  to  them,  gentlemen 
very  well  know  the  people  have  paid  in  tolls  a 
sum  in  years  past,  as  shown  by  the  Manual,  of 
over  $100,000,000,  and  $92,000,000  of  it  is  tlie 
legal  interest  on  the  tolls  since  1817.  We  also 
expended  originally  for  these  canals  a  sura 
amounting  to  more  than  $47,000,000,  the  interest 
upon  which  amounts  to  nearly  $70,000,000.  Well, 
this  is  a  part  of  our  commercial  regulations,  and 
it  is  the  duty  of  the  State  to  take  care  of  all  its 
material  interest,  and  to  do  that  for  the  people 
at  large  which  shall  result  in  the  greatest  good 
to  the  greatest  numbers ;  and  if  my  friend,  the 
chairman  of  the  Committee  on  Finance  [Mr. 
Church]  is  sincere  in  what  he  says  (and  I  have 
no  doubt  he  is),  especially  in  what  he  said  last 
night,  that  the  purpose  of  government  is  to  pro- 
tect the  lives,  the  liberties,  and  the  property  of 
the  people,  then  I  hold  him  to  the  duty  of  mak- 
ing provision  for  the  poor  of  the  State  who  are 
unable  to  take  care  of  themselves.  We  are  but 
performing  a  necessary  part  of  the  duties  of  gov- 
ernment, in  providing  for  their  lives,  their  liber- 
ties, their  safety  and  their  happiness.  We  are 
protecting  ourselves,  also,  in  taking  care  of  them. 
Something  was  said  last  night,  about  what  the 
purposes  of  government  were,  as  laid  down  by 
Mr.  Jefferson.  I  think  the  sentiment  which 
guided  Thomas  Jeff*erson  was  "  That  government 
is  best  which  is  best  administered."  The  same 
principle  in  substance  was  laid  down  by  Jeremy 
Bentham,  years  ago,  and  I  think  it  ought  to  regu- 
late all  Conventions  and  Legislatures,  and  all  pub- 
lic men,  and  that  is,  that  we  are  bound  so  to  act 
as  to  secure  the  happiness  of  the  greatest  number 
of  people.  Now,  Mr.  Chairman,  I  desire  to  state 
what  we  have  done,  and  what  the  effect  is  of 
what  we  have  done,  during  the  last  twenty  years, 
in  relation  to  some  of  the  incidental  charitable  in- 
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stitutions  of  the  State.  I  take  the  New  York 
Pfisoii  Associatioa  for  one.  In  twenty-two  years 
we  have  aided,  morally,  mentally,  and  otherwise, 
some  130,108  persons,  and  that  at  very  little  cost 
to  the  State — a  sum  so  small  as  to  be  hardly 
worth  considering.  We  have  saved  the  morals, 
the  characters  and  the  lives  of  a  great  many  people, 
by  the  merely  incidental  benefits  we  have  given,  by 
institutions  like  these.  I  wish  to  say  another 
thing :  that  in  a  body  hke  this,  composed  of  men 
of  mature  years,  and  in  all  legislative  bodies  Com- 
posed of  men  of  like  character,  there  never  fails 
to  be  a  willingness  to  take. care  of  those  who  are 
suffering  in  mature  life,  while  there  is  an  indis- 
position and  indifference,  or  perhaps  a  forgetful- 
Kess,  to  take  care  of  the  young  and  helpless.  Sir, 
it  is  only  recently  in  this  State  that  we  have  had 
anything  like  a  foundling  hospital ;  and  as  I  have 
bad  occasion  to  show  in  the  report  of  the  Com- 
mittee on  Charities,  the  great  body  of  persons  re- 
lieved in  this  hospital  for  infants  came  from  the 
iaterior  of  the  State,  and  did  not  belong  to  the 
place  where  they  found  relief.  Again,  sir,  when 
1  first  came  to  this  city,  fourteen  or  fifteen  years 
ago,  my  attention  was  called  to  a  little  building, 
uot  very  far  from  this  building,  in  which  was  the 
iufdut  existence,  if  I  may  so  speak,  of  what  is  now 
tiie  idiotic  asylum  of  the  Stale  of  New  York,  so 
well  established  at  present  in  the  city  of  Syra-^ 
cuse.  When  I  entered  that  institution  in  its  in- 
fancy I  found  such  a  vacuity  of  mind,  such  an 
absence  of  intellect  on  the  part  of  the  youug  per- 
sons— some  of  them,  however,  of  the  age  of  six- 
teen to  eighteen  years — that  there  was  not  liter- 
ally sense  enough  to  take  a  common- sized  stick 
and  put  it  through  the  centre  of  a  hoop  which 
would  cover  the  surface  of  a  flour  barrel.  Yet 
in  the  space  of  a  few  months  I  observed  that 
these  same  children  and  young  persons  were  able 
80  to  concentrate  their  minds  as  to  be  able  almost 
to  thread  a  needle.  Sir,  I  think  thih,  if  any  cmng 
in  the  world,  realizes  and  answers  the  sublime 
idea  of  the  poet  when  he  says : 
"  Canst  thoa  not  minister  to  a  mind  diseased, 
Pluck  fi'om  the  memory  a  rooted  sorrow, 
Haze  out  the  written  troubles  of  the  brain, 
And  with  some  sweet  oblivious  antidote 
Cleanse  the  stuff'd  bosom  of  that  perilous  stuff 
Which  weighs  upon  the  heart  ?" 
Here  the  gavel  fell,  the  gentleman's  time 
Wing  expired. 

Mr.  BECKWITH— I  wish  to  ask  the  gentleman 
^rom  Richmond  if  any  of  these  institutions  are 
sectarian. 

Mr.  GOULD— Will  the  gentleman  from  Rich- 
J^ond  [Mr.  E.  Brooks]  have  any  objection  to  put 
the  word  *' unsectarian  "  in  his  amendment? 
, ,  Mr.  E.  BROOKS— I  will  answer  the  gentleman 
1^  I  am  allowed.  I  think  there  is  no  such  thing 
in  a  trufl  sense  and  as  a  general  principle  as  a 
sectarian  charity.  If,  perchance,  the  Kpiscopali- 
ans,  Methodists  or  the  Roman  Catholics  have  per- 
sons belonging  to  their  respective  religious 
churches  or  societies  who  are  poor  and  dependent, 
tpe  fact  that  they  are  poor  and  dependent  makes 
thetn  as  much  proper  objects  for  the  charity  of 
|he  State  as  if  they  held  any  other  relation.  And 
We  are  to  enter  into  the   consideration  of  this 
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subject  I  can  demonstrate  to  this  body  that  what 
are  called  the  Protestant  institutions  of  the  State 


have  received  very  l&rgely  m  excess  of  what  are 
designated  as  the  Roman  Catholic  institutions. 
Sir,  when  I  read  the  memorials  presented  in  the 
early  part  of  the  session  my  mind  was  very  much 
impressed  with  the  idea  that  sectarian  institutions, 
so-called,  were  receiving  an  undue  proportion  of 
the  public  money,  but  when  I  went  to  the  figures 
and  examined  the  appropriations  made  I  found 
little  or  no  truth  in  the  statements,  albeit  they 
had  been  generally  credited  in  and  out  of  the 
Convention.  Now,  sir,  wherever  you  find  a  suf- 
fering child  or  a  suffering  man  it  does  not  become 
the  people  of  any  party,  of  any  seqt  or  of  any 
faith  to  inquire  to  what  sect  or  faith  the  sufferer 
belong.  If  there  be  a  suffering  man  or  a  suffer- 
ing woman  or  child,  in  the  name  of  God  relieve 
the  suffering  without  stopping  to  make  any  in- 
quiry beyond  this  fact. 

Mr.  BECKWITH— I  do  not  wish  to  express 
any  opinion.  I  barely  desire  to  know  the  fact 
whether  any  one  of  those  were  exclusively  under 
the  control  of  any  religious  sect. 

Mr.  E.  BROOKS — I  can  only  answer  that  by 
illustration.  I  will  take  the  deaf  and  dumb  in- 
stitution, of  which  I' have  been  a  director  some 
fourteen  years.  There  is  nothing  sectarian  in  its 
character.  Very  far  from  it  ^  and  yet  the  entire 
directorship  of  the  board,  the  president  of  the 
board,  the  principal  and  vice-principal  and  the 
teachers  are  all  Protestants.  The  same  is  true 
of  nearly  every  State  institution ;  and  while  yet 
I  do  not  regard  these  as  sectarian  charities, 
though  many  Roman  Catholics  do  regard  them 
in  this  hght,  our  large  charities  are  nearly  all,  if 
not  all,  under  the  control  of  those  who  are 
known  as  Protestants. 

Mr.  BECKWITH.— The  gentleman  has  not 
understood  precisely  what  I  wished.  My  object 
is  this :  I  wish  not  to  know  under  whose  control 
tiiey  are,  but  whether,  being  under  the  control 
of  one  religious  faith,  they  refuse  to  accept  ap- 
pli  cants  of  a  different  faith  and  deprive  them  of 
the  benefits  of  their  institution.  Suppose  there 
is,  if  you  please,  a  Presbyterian  charity,  do  they 
exclude  Baptists  or  Roman  Catholics  or  other  de- 
nominations from  the  benefit  of  their  institu- 
tion? 

Mr.  B.  BROOKS— I  cannot  answer  that  ques- 
tion satisfactorily.  I  am  not  versed  suflSciently 
with  the  operations  of  a  Catholic  institution,  but 
if  any  Protestant  desires  to  enter  these  I  believe 
the  directors  would  be  willing  enough  to  bestow 
their  charity  in  that  direction.  This  is  what  I 
have  been  told. 

Mr.  ALYORD— It  seems  to  me  we  can  come 
directly  to  this  question  without  bringing  in  the 
incidental  matter  of  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks].  And  for  the  purpose  of 
following  in  the  footsteps  of  the  illustrious  gentle- 
men who  composed  the  Convention  of  *184:6,  and 
also  for  the  purpose  of  giving  my  friend  from 
Oneida  [Mr.  Kern  an]  an  opportunity  to  carry  out 
the  proposition  made  by  him  in  his  speech  last 
evening,  in  regard  to  the  moneys  which  might 
come  into  the  State  treasury,  to  leave  them  as 
they  have  been  left  in  the  past  to  the  disposition 
of  the  Legislature,  I  move  to  strike  out  this 
entire,  section,  and  insert  section  9  of  article 
7  of   the    present    Constitution,      "The    credit 
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of  the  State  shall  not  in  any»manner  be  given  or 
loaned  to  or  be  made  to  any  individual,  associa- 
tion or  corporation."  I  trust  we  have  had  expe- 
rience enough  in  the  discussion  which  has  been 
going  in  this  body  since  this  subject  was  brought 
up,  to  know  that  the  raajority  of  this  committee 
and  of  this  Convention  was  not  in  favor  of  going 
beyond  the  strict  requirements  of  the  Constitution 
of  1 846.  I  am  for  one  willing,  wherever  they  have 
in  the  past  proved  fortunate,  that  they  should  be 
continued  in  the  future ;  but  I  am  for  one  opposed 
to  the  idea  of  the  State  of  New  York,  binding 
herself  so  clearly  that  she  cannot  by  any  possi- 
bility act  upon  the  great  interests  within  the 
limits  of  the  State,  as  the  exigencies  of  the  occa- 
sion may  require  with  the  moneys  she  may  have 
in  her  treasury.  I  am,  as  I  said  upon  the  occa- 
sion of  speaking  in  reference  to  a  similar  question 
last  evening,  opposed  to  the  idea  of  a  State  run- 
ning into  debt  for  the  purpose  of  doing  everything, 
no  matter  what  it  may  be,  simply  to  be  recovered 
from  the  people  by  taxation,  because  of  the  fact 
that  an  embarkation  into  a  matter  which  is  to 
result  in  taxation  in  the  end  without  regarding 
benefits  to  the  people,  is  wrong ;  and  for  another 
reason  that  States,  as  individuals  are  apt  to  run 
in  detjt  and  put  off  the  day  of  payment,  when 
.  they  would  hesitate  and  pause  and  oppose  in  that 
regard  if  they  are  to  pay  up  ac  the  time  they 
undertake  to  buy  or  purchase  the  article.  Sir, 
I  am  opposed  to  this  for  the  same  reason,  if  the 
credit  of  the  State  or  the  bonds  of  the  State  are 
to  be  given  for  the  purpose  of  sustaining  any 
enterprise.  The  past  history  of  this  State 
previous  to  the  Constitution  of  1846  was 
this:  if  a  railroad  or  some  enterprise  of  that 
kind  was  started  in  any  portion  of  the  State, 
and  w^s  unable  as  it  seemed  to  get 
along  without  some  State  aid  the  State  came 
in  as  an  indorser  or  security  for  the  road,  loaning 
to  the  road  or  to  the  corporation  its  bonds,  paya- 
ble at  a  future  period  of  time,  with  an  agreement 
on  the  part  of  the  corporation  to  take  care  of  the 
interest  as  it  became  due  and  ultimately  to  redeem 
the  principal.  The  result  was  in  very  many  in- 
stances the  State  lost  the  entire  amount  of  the 
investment.  But  if  the  people  of  the  State  of 
New  York,  expressing  their  will  by  the  Legisla- 
ture of  the  State,  shall  see  fit  to  give  absolutely 
any  money  or  property  to  any  institution  or  to  any 
improvement  of  this  kind,  which  in  their  judg- 
ment shall  return  to  the  people  of  the  State  a 
remuneration  incidentally  for  thus  giving  to  this 
project  or  object,  I  am  in  favor  of  allowing  them 
the  right  to  do  so.  I  think,  therefore,  the  pro- 
vision of  the  Constitution  of  1846  in  this  regard 
was  a  wise  one.  It  certainly  takes  care  of  the 
question  of  the  gentleman  from  Richmond  [Mr.  E. 
Brooks].  I  am,  for  one,  against — decidedly  and 
unmistakably  against-^the  idea  of  fostering  any 
charitable  institution  which  is  sectarian,  not  only 
in  its  principles,  but  sectarian  in  its  application 
of  charity  to  the  people.  I  am  not  against  fos- 
tering those  .institutions  which  are  to  a  certain 
extent  under  sectarian  rule  and  management,  as 
they  must  be  from  the  necessities  of  the  case,  if 
they  open  wide  their  doors  without  discrimination 
in  that  regard  to  all  portions  of  the  people.  But 
there  are  very  many  mentioned  by  the  gentleman  i 


that  are  not  at  all  sectarian,  so  far  as  regards  the 
application  of  their  charities.  There  may  be,  it  is 
true,  in  some  instances,  a  government  over  those  in- 
stitutions proceeding  either  from  individuals  or 
from  some  congregation  of  individuals  attached  to 
a  particular  sect.  I  am  prepared  to  say,  so  far  aa 
regards  my  knowledge  of  these  matters,  that  there 
is  not  one  of  these  so-called  sectarian  institutions 
within  the  limits  of  the  State  of  New  York  where 
sectarianism  goes  with  the  government,  but  what 
their  doors  are  opened  wide  to  all.  I  trust  there- 
fore, while  we  shall  leave  to  the  Legislature  to 
choose  and  discriminate,  so  far  as  regards  these 
matters  of  charity,  we  shall  leave  to  them  the 
question  of  determining  whether,  from  time  to 
time,  aid  shall  be  given  to  institutions  of  this 
kind. 

Mr.  MURPHY — The  section  now  under  con- 
sideration is  partly  taken  from  the  present  Con- 
stitution, the  ninth  section  of  which  provides 
"  That  no  money  or  property  of  the  State  shall  in 
any  manner  be  given  or  loaned  to  or  given  in  aid 
of  any  corporation."  This  subject  was  pretty 
fully  discussed  last  evenmg.  I  propose,  in  my 
action  here,  to  follow  out  what  was  then  the  de- 
termination of  this  committee.  I  therefore  ask 
the  gentleman  from  Onondaga  [Mr.  Alvord]  to 
accept,  as  an  amendment  to  his  amendment,  sec- 
tion 14  of  the  present  Constitution,  somewhat 
modified,  which  the  Committee  on  Finances  have 
stricken  out.  It  will,  as  thus  modified,  read  as 
follows : 

*'  On  the  final  passage,  in  either  House  of  the 
Legislature,  of  every  act  which  imposes,  continues, 
or  revives  a  tax,  or  creates  a  debt  or  charge 
against  the  State,  or  makes,  continues,  or  revives 
any  appropriation  of  public  or  trust  money,  or 
property ;  or  leases,  discharges,  or  commutes  any 
claim  or  demand  of  the  State,  the  question  shall 
be  taken  by  ayes  and  noes,  which  shall  be  duly 
entered  on  the  journals,  and  four-fifths  of  all  the 
members  elected  to  either  House  shall,  in  all 
such  cases,  vote  in  favor  thereof"- 

Mr.  ALVORD — I  should  be  entirely  in  favor  of 
such  a  proposition.  I  do  not  know  whether  it 
will  properly  come  into  this  discussion,  but  for  the 
purpose  of  argument  I  will  accept  the  proposition. 
'  Mr.  MURPHY — I  was  impressed  with  the  re- 
marks of  my  friend  from  Oneida  [Mr.  Kernan] 
last  evening  in  regard  to  "log-rolling  "  in  the  Legis- 
lature. I  know  that  is  an  evil  which  does  great 
injury  to  the  State  and  the  public  treasury.  It  is 
a  great  evil,  but  in  my  mind  a  much  greater  evil 
would  be  the  proposition  as  it  stood  last  ni.s:ht  in 
connection  with  this  clause,  which  forbids  all  free- 
dom of  action  on  the  part  of  the  sovereignty  of 
the  State  to  grant  subsidies  either  to  public  cor- 
porations  or  charitable  institutions.  I  would  regu- 
late and  control  the  power  of  the  Legislature  in 
the  disposition  of  the  public  moneys,  so  that  "  log- 
rolling "  may  b6  prevented,  and  each  case  of  aid 
left  to  stand  upon  its  own  merits,  without  refer- 
ence to  the  other  interests.  I  think  it  can  be 
effected  by  the  amendment  I  have  proposed, 
which  is  that  in  all  these  appropriations,  whether 
for  charitable  purposes,  for  colleges,  for  educa- 
tional purposes,  or  for  subsidies  for  public  improve- 
ments, there  shall  be  a  vote  of  at  least  four-fifths 
of  both  Houses  of  the  Legislature. 
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Mr.  CHURCH— Of  all  the  members  elected  ? 
Mr.  MURPHY~Of  all  the  members  elected ; 
yes,  sir,  I  will  put  it  as  stringent  as  that.  In  re- 
gard to  the  charities  there  will  be  no  difficulty  in 
obtaining,  in  nil  proper  cases,  four-fifths  to  vote, 
because  we  all  feel  the  natural  impulses  which 
have  been  set  forth  so  eloquently  by  the  gentle- 
man from  Richmond  [Mr.  E.  Brooks].  We  avoid 
what  I  think  is  a  very  serious  objection  In  the 
proposition  in  the  report  of  the  gentleman  from 
Richmond.  He  would  give  to  every  man  who 
wants  it  aid,  whatever  may  be  his  religion ; 
yet  it  must  be  done,  according  to  his  proposition, 
iu  a  particular  way.  It  must  be  done  through 
certain  institutions  which  he  says  are  not  sec- 
tarian. 

Mr.  E.  BROOKS— Win  the  gentleman  allow 
me? 
Mr.  MURPHY—Certainly. 
Mr.  E.  BROOKS— In  the  article  which  the  Com- 
mittee on  Charities  have  reported  they  have  pro- 
vided for  a  board;  that  every  institution  seeking 
aid  of  the  State  shall,  two  months  prior  to  the 
meeting'  of  the  Legislature,  make  application 
through  that  board  for  such  aid.  If  the  board 
regard  it  as  a  proper  object  of  charity  they 
shall  make  application  to  the  Legislature.  The 
effect  of  this  amendment  will  be  to  prevent  en- 
tirely the  "  log-rolling "  to  which  allusion  has 
been  made.  Now,  if  the  gentleman  will  allow  me, 
I  will  illustrate  by  an  example:  A  member  of 
the  Legislature  desires  a  thousand  dollars  for  a 
hospital  in  one  part  of  the  State ;  another  member 
desires  a  thousand  dollars  for  an  orphan  asylum 
in  another  part  of  the  State.  The  effect  is  that 
they  combine  so  as  to  get  their  respective  appro- 
priations, until  at  last  we  have  come  to  make  ap- 
propriations for  hospitals  to  the  amount  of  eighty 
thousand  dollars  per  year.  If  apphcation  should 
be  made  as  is  proposed  in  the  article  of  the 
Committee  on  Charities,  these  abuses  will  be 
prevented  for  all  time  to  come. 

Mr.  MURPHY— I  think  the  spirit  and  inten- 
tion of  the  gentlemen's  clause  is  to  write  it  (I  do 
Jiot  intend  to  make  particular  reference  to  it  now) 
so  on  the  characters  of  these  institutions  that 
they  shall  receive  aid  according  as  they  are  not 
of  a  sectarian  character.  If  I  am  wrong  I  will 
stand  corrected,  but  I  apprehend  I  am  correct  in 
%  reading  of  his  report.  But  tfiat  is  enough  for 
^y  purpose.  Under  the  amendment  that  has 
^een  proposed  by  the  gentleman  from  Onondaga 
[Mr.  Alvord]  since  he  has  accepted  my  amend- 
^oent,  it  seems  to  me  to  be  unnecessary  to  make 
^Dy  special  provision  on  the  subject  of  charities 
ss  IS  suggested  by  the  gentleman  from  Richmond, 
jf  we  adopt  the  amendment  of  the  gentleman 
jrooi  Onondaga,  it  will  furnish  all  the  security 
Jnat  is  required  against  improvident  donations 
irom  the  public  treasury. 

Mr.  KERN  AN— I  desire  that  the  Convention 
^nould  consider  and  dispose  of  this  section  of  the 
^Qance  report  under  consideration,  and  of  the  re- 
port which  has  been  made  by  the  Committee  on 
^aarities  together,  and  at  the  same  time.  I  am 
J'ery  willing,  nevertheless,  to  state  briefly  now 
^ne  views  I  entertain,  and  the  position  I  wish  to 
pp^Py,  and,  so  far  aa  I  know,  the  views  enter- 


nomination    to   whicli    I    belong  and  which  has 
been    brought    somewhat  into  this    discussion, 
wishes     to    occupy    upon    this-    question.       I 
avail  myself  of  this  opportunity  to  do  so,  be- 
cause I  believe  the  petitions  which  have   been 
presented  to  this  body  praying  that  a  provision  be 
inserted  in  the  Constitution  forbidding  the  Legis- 
lature to  appropriate  money  or  property  by  way, 
of  aid  to  "sectarian  institutions,"  were  inspired  by 
jealousy  toward  the  Catholic   denomination    of 
christians,  and  were  aimed  at  charitable  institu- 
tions founded  mainly  by  members  of  that  church, 
and  in  charge  of  persons  professing  its  creed.     I 
think   every  member  of  this   Convention  under- 
stood the  originators  of  those  petitions  to  mean  by 
the  terra  "sectarian  institutions"  what  are  popu- 
larly known  as  "  Catholic  institutions"  for  chari- 
table purposes,   like  orphan  asylums,  hospitals, 
etc.,  in  the  charge  of  sisters  of  charity,  and  others 
of  that  faith.     The  desire  intended  to  be  expressed 
was   that  institutions  of  this  character  should 
never  receive  any  aid  from  the  State.     Sir,  when 
individuals  belonging  to  the  Catholic  church  es- 
tablish an  hospital,  they  will  usually  place  it  in 
charge  of  sisters  of  chanty,  and  the  trustees  will 
naturally  be  members  of  the   Catholic  church- 
The  objects  of  such  institutions  are,  and  they  uni- 
formly, I  believe,  do  receive   the  afflicted  with- 
out reference  to  their  creed.     I  have  never  heard 
complaint  that  in  these  institutions  persons  who 
were  not  Catholics  were  in  any  way  annoyed  on 
account  of  their  creed.    Nevertheless,  these  char- 
itable institutions,  on  account  of  the  creed  of  their 
founders,  and  of  those  in  charge  of  them  are  to 
be  excluded  from  any  aid  according  to  the  intent 
of  these  petitioners,  and  according  to  the  report 
of  the  Committee  on  Charities  which  has  been 
made  to  the  Convention.     In  reference  to  orphan 
asylums,  juvenile  reformatories,  and  the  like,  those 
founded  by  Catholics  are  usually  placed  in  charge 
of  sisters  of  charity,  or  of  men  known  as  christ- 
ian   brothers,     and     experience     proves    with 
how    much     advantage.      These     asylums    are 
established  for  the  care  and  education  of  the 
fatherless  or  outcast,  children  of  a  tender  age — 
Catholics  establish  them  for  the  care  of  children 
of  Catholic  parents ;  they  do  not  establish  them 
for  the  purpose  of  making  proselytes ;    they  do 
not  seek  to  have  children  of  Protestant  parents 
placed  in  them ;  they  would  not  refuse  to  take  a 
friendless  child  on  account  of  its  creed  or  that  of 
its  parents  but  they  frankly  say  to  all,  our  insti- 
tution is  founded  for  the  children  of  Catholics; 
we  hold  it  to  be  right  and  proper  that  children 
having  no  parents  or  guardians  should  be  taught 
some  Christian  creed,  and  not  reared  without  any ; 
hence  we  have  an  institution  for  children  of  Cath- 
olic parentage,  and  we  do  not  wish  to  receive  any 
except  those  who  are  to  be  educated  in  that  creed. 
Hence  we  hold  it  to  be  right  and  commendable  in 
Protestants  to  provide    asylums    for  the    care 
and    education    of   destitute    children,  who    or 
whose  parents  are  of  their  creed.    We  do  not  be- 
lieve that  these  children  should  be  reared  with- 
out any  religious  education;  but  we  believe  that 
they  should  be  educated  in  the  creed  of  their 
parents  or  guardians.    It  will  necessarily  occur 
that  every  institution  of  the  kind  must  be  more 


mnea  by,  and  the  position  of  the  religious  de- '  or  less  sectarian  in  its  character  and  influence ; 
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inreality,  whatever  may  be  the  claim,  all  these  char- 
itable institutions,  founded  and  sustained  mainlj 
by  private  charity  are  sectarian  to  a  g^reater  or  less 
degree.  But  the  majority  of  the  Committee  on 
Charities  recommend  that  no  mstitution  shall 
receive  any  aid  from  the  State  unless  the  board 
of  charities,  provided  for  in  its  report,  shall  de- 
termine "  that  it  is  not  religious  or  sectarian  in 
its  character,  and  that  a  majority  of  its  managers 
are  not  members  of  one  religious  denomination." 
Sir,  in  a  community,  situate  as  ours  is,  made  up 
of  people  belonging  to  the  different  christiau  de- 
nommations,  where  each  denomination,  moved  by 
christian  chHrity,  founds  institutions  for  the  care 
of  orphans,  the  education  and  reformation  of 
youth,  the  relief  of  the  poor  and  the  nursing  of 
the  siclf,  and  naturally  and  properly  places  them 
in  charge  of  those  of  their  own  faith,  the  institu- 
tions will  always  be  to  some  degree  sectarian  in 
their  character;  not  in  the  bad,  bigoted  sense  of 
the  term,  but  in  the  sense  that  their  teachings 
and  influence  will  be  in  favor  of  the  denomina- 
tion which  founded  them  and  upon  whose  mem- 
bers they  must  mainly  rely  for  aid  and  support. 
It  is  the  spirit  of  charity  inculcated  as  a  duty  bj 
the  christian  religion  as  received  by  all 
denominations,  which  organizes  and  sustains 
all  these  institutions.  But  for  this  they 
would  not  exist ;  this  spirit  operating 
upon  the  different  religious  denominations 
creates  these  institutions;  they  will  inevitably 
partake  of  the  character  of  their  founders,  and 
whenever  they  cease  to  be  religious  in  their  char- 
acter and  influence,  in  accordance  with  the  teach- 
ings of  some  one  of  the  christian  denominations, 
they  will  soon  cease  to  be  successful  or  useful. 
Sir,  the  provision  under  consideration,  reported 
by  the  Committee  on  Finance,  by  which  it  is  pro- 
vided that  the  Legislature  shall  not  donate  any 
moneys  or  property  of  the  State  to  any  person, 
association  or  corporation,  is  correct  and  j  ust.  Ac- 
cording to  the  theory  of  our  government,  all  sects 
and  denominations  of  religion  are  to  have  equal 
rights,  and  there  is  to  be  no  discrimination  in 
favor  of  or  against  any.  The  members  of  one  de- 
nomination are  not  to  be  taxed  to  support  the 
religious,  charitable  or  educational  institutions  of 
the  other.  This  is  as  it  should  be.  "The  provision 
reported  by  the  Committee  on  Finance  is  based 
upon  this  principle  and  will  carry  it  into  eflect. 
It  cuts  all  these  institutions  off  from  the  public 
treasury ;  it  places  them,  as  they  should  be,  on  an 
equal  footing ;  it  leaves  them  to  be  supported  and 
sustained  by  the  charitable  contributions  of  the 
individuals  and  religious  denominations  which  or- 
ganize and  control  them.  This  is  in  accordance 
with  the  principles  of  our  government,  and  it  is 
just  to  all.  It  will  prevent  jealousy  and  sectarian 
bitterness,  which  are  ever  to  be  deplored,  from 
springing  up  between  the  members  of  the  different 
religious  denominations  on  account  of  real  or  fan- 
cied inequality  in  the  appropriations  made  to  chari- 
table institutions.  We  have  seen  in  the  petitions 
sent  to  this  body,  and  in  the  communications  sent 
to  its  members,  evidences  of  this  jealousy,  bitter- 
ness and  bigotry  arising  from  the  appropriations 
heretofore,  made  by  the  Legislature  to  these  insti- 
tutions. Such  unkind  and  uncharitable  sentiments 
among  the  members  of  the  different  sects  are  to ' 


be  regretted ;  they  are  at  war  with  the  holiest 
precepts  of  that  Christianity  which  all  profess.  No 
good,  but  unmitigated  evil  to  our  government  and 
people  grow  out  of  such  sentiments.  So  far  as  we 
can  we  should  obviate  all  occasion  for  them.  The 
provision  under  consideration  does  so,  so  far  as 
they  can  arise  from  these  donations  by  the  State. 
The  provision  meets  my  approval,  and  it  will  meet 
the  approval  of  the  religious  denomination  to  which 
I  beloner.  It  places  all  on  equality;  it  prohibits 
the  taxation  of  one  class  or  denomination  for  the 
aid  of  the  institudbns  of  another;  it  prevents 
unfair  discrimination ;  it  puts  an  end  to  jealousy 
on  the  subject  of  State  aid  to  private  institutions. 
Now,  sir,  will  these  benevolent  and  charitable 
institutions  fail  to  be  prosperous  and  useful,  be- 
cause not  occasionally,  as  heretofore,  aided  from 
the  State  treasury?  They  have  been  founded  and 
mainly  sustained  by  the  individual  contributions 
of  the  charitable ;  by  the  concerted  action  of  the 
members  of  the  different  christian  churches,  each 
laboring  for  the  institutions  which  he  believes 
best  adapted  to  the  wants  of  his  time  and  locality, 
by  the  liberal  contributions  every  whero  of  benevo- 
lent and  generous  men  who  are  ever  ready  to 
aid  any  work  of  charity,  without  regard  to  the 
religious  opinions  of  those  who  may  have  it  in 
charge.  The  different  religious  denomination?, 
instead  of  watching  the  State  treasury  with 
jealous  eyes,  will  enter  into  a  generous  rivalry  in 
forwarding  and  sustaining  institutions  for  the 
relief  of  the  orphan,  the  sick  and  the  poor  wlio 
may  be  found  among  them ;  each  sect  will  rejoice 
in  the  good  it  may  do,  and  neither  will  be  jealous 
of,  but  rejoice  in  the  success  of  other  sects  in 
doing  works  of  mercy  in  the  name  of  the  common 
father  of  all.  Sir,  while  these  are  my  sentiments, 
while  these  are  the  sentiments  as  I  believe 
of  the  body  of  the  clergy,  and  members  of 
the  church  to  which  I  belong,  I  have  not 
wished  to  be  active  in  inserting  in  the  Con- 
stitution of  the  State,  a  provision  that  never 
under  any  circumstances  should  the  State 
grant  aid  to  an  orphan  asylum,  an  hospital,  a  re- 
formatory or  other  institution  of  that  kind.  I 
have  been  willing  to  leave  the  Constitution  as  it 
is  if  the  donations  made  are  fairly  and  equally, 
according  to  the  good  work  each  does,  distributed 
among  the  charitable  institutions  of  the  State 
without  reference  to  sect  or  creed  But.  sir, 
jealousies  have  arisen  on  the  subject,  and  hence 
I  desire  to  say  on  behalf  of  myself  and  the  reli- 
gious denomination  to  which  I  belong,  that  we 
recognize  the  justice  of  the  provision  reported  by 
the  Committee  on  Finance,  cutting  off  all  these 
institutions  from  the  State  treasury;  thnt  we  re- 
cognize the  justice  and  wisdom  of  allowing  each 
denomination  and  each  class  of  citizens  to  sustain 
the  institutions  in  which  they  take  an  interest, 
and  that  we  realize  the  injustice  of  taxing  one  de- 
nomination to  sustain  in  any  way  another,  and 
that  we  are  ready  to  unite  in  approving  and  adopt- 
ing the  principle  embodied  in  the  provision  re- 
ported by  the  Committee  on  Finance.  Or,  if  i* 
be  more  acceptable  to  others,  we  are  willing  to 
leave  the  subject  as  proposed  by  the  gentleman 
from  Onondaga  [Mr.  Alvord],  to  the  discretion  ot 
the  Legislature,  guarded,  as  proposed,  by  the 
amendment  of  the  gentleman  from  Kings  [Mr. 
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Murphy]  from  abuse  or  unfairness.  But,  sir, 
I  desire,  and  shall  move  the  Convention,  that 
this  provision  be  passed  over  for  the  present, 
and  considered  and  discussed  with  the  report  of 
the  majority  of  the  Oommittee  on  Charities.  I  am 
opposed  to  amending  at  this  time  the  provision 
under  consideration,  as  proposed  by  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  by  adding  to  it 
"except  as  otherwise  provided  in  this  Constitu- 
tion," and  then  when  the  report  on  charities 
comes  Up  having  a  provision  adopted,  under 
which  unjust  and  unfair  discriminations  may  be 
made  against  the  charitable  institutions  of  some  of 
the  religious  denominations,  and  under  which  the 
Legislature  will  be  prevented  from  dealing,  as  to 
donations,  with  all  these  institutions  in  a  spirit 
of  equality  and  justice.  Sir,  I  am  opposed  to  the 
entire  scheme  reported  by  the  majority  of 
the  Committee  on  Charities.  I  am  opposed  to 
establishing  by  the  Constitution  of  any  such  boatd 
as  they  propose  (of  winch  I  will  speak  at  another 
time).  I  am  opposed  to  placing  in  the  Constitu- 
tion of  the  State  a  provision  which  allows  the 
Legislature  to  grant  donations  to  private  charita- 
ble institutions,  but  which  declares  that  no  such 
institution  which  is  rehgious  or  sectarian  in  its 
character,  or  a  majority  of  whose  trustees  be- 
long to  any  one  denomination,  shall  ever  receive 
any  aid  from  the  State.  Why.  sir,  they  must 
be  heathen  in  their  character  to  obtain 
aid  under  this  provision.  They  must  be  free 
from  any  religious  character  or  tendency. 
Those  in  charge  of  an  orphan  asylum  or  re- 
formatory institution  must  not  teach  the  children 
under  their  charge  the  Christian  religion  as  held 
by  any  denomination,  under  penalty  of  falling 
under  the  law  of  the  Constitution  of  the  State. 
Sir,  I  think  I  know  enough  of  the  members  of 
this  body,  and  of  the  people  of  this  State,  to 
affirm  that  no  such  provision  will  be  adopted  as 
a  part  of  the  organic  law  of  this  christian  State. 
I  do  the  chairman  of  the  Committee  on  Charities 
[Mr.  E.  Brooks]  the  justice  to  affirm  that  he  is 
not  himself  in  favor  of  this  part  of  the  article 
reported  from  that  committee,  and  that  he  will 
himself  move  to  strike  it  out  when  the  report 
comes  up  for  consideration.  The  principles  of  the 
eloquent  report  made  by  the  gentleman  from 
Richmond  [Mr.  E.  Brooks],  and  with  which  he 
accompanied  the  article  to  which  I  am  opposed, 
are  the  best  argument  against  this  provision  of 
the  article.  He  shows  the  great  and  increasing 
need  of  the  inculcation  of  religious  sentiments 
among  us ;  that  these  charitable  institutions  are 
greatly  needed  to  educate  youth  who  are  without 
parent,  or  guardian,  or  means,  so  they  shall  avoid 
sia  and  crime,  and  to  reform  the  neglected  children 
who  have  taken  the  first  step  in  crime.  He  shows 
that  but  comparatively  a  small  amount  has  been 
donated  by  the  State  during  the  past  twenty 
years  in  aid  of  these  greatly  needed  chari- 
table institutions.  Yet  we  all  know  that 
these  charitable  institutions  have  been  founded 
atid  sustained,  and  have  been  and  are  doing 
pjreat  good  all  over  the  State.  Look  at  Buffalo, 
Rochester,  Syracuse,  Utica,  Albany,  Troy,  New 
York,  Brooklyn,  and  many  other  localities  and 
see  what  has  been  don©  in  the  way  of  hospitals, 
orphan  asylums,   and  reformatories:   what  has 


built  them  and  supported  them  ?  Kot  State  aid, 
but  christian  charity,  as  inculcated  by  the  chris- 
tian religion,  and  put  in  practice  through  the  agen- 
cies of  the  different  religious  denominations. 
Catholics  and  Protestants  have  alike  labored  and 
have  alike  built  up  these  institutions,  where  the 
forsaken,  the  outcast,  and  the  erring  children  of 
their  respective  creeds  might  be  gathered  in  and 
brought  up  in  the  religious  faith  of  their  parents. 
These  institutions  should  n%ver  be — I  trust  they 
are  not,  often — proselytizing  institutions.  Founded 
by  persons  of  different  creeds,  there  should  be 
no  dissension  or  uncharitableness  between 
them.  Each  will  have  a  field  wide  enough, 
if  it  cares  for  and  educates  the  destitute 
of  its  own  creed,  whether  it  be  Protestant  or 
Catholic.  This  is  so  in  the  city  where  I  live,  and 
I  always  speak  of  it  with  pride.  There  is  there 
an  orphan  asylum  established  by  Protestants,  an 
excellent  institution  ;  there  are  also  orphan  asyl- 
ums established  by  Catholics.  In  each  the  child- 
ren are  taught  the  Christian  religion  as  held  by 
its  founders;  each  has  "a  religious  character," 
and  the  one  which  failed  to  give  the  children  re- 
ligious instruction  would,  in  ray  judgment,  fail  in 
its  mission.  But  there  is  no  bitterness,  no  jeal- 
ousy, no  uncharitableness  between  the  institu- 
tions or  between  those  who  founded  and  support 
them  respectively,  and  if  either  is  in  need  of 
means  an  appeal  to  the  supporters  of  the  other 
would  not  fail  of  success.  These  and  kindred  in- 
stitutions will  be  sustained  without  State  aid. 
But  if  aid  is  given  by  the  State  let  all  institutions 
share  it  in  proportion  to  the  work  they  do, 
in  proportion  to  the  number  or  destitute 
each  takes  care  of.  Let  there  be  no  discrimina- 
tion against  those  founded  and  managed  by  per- 
sons of  one  religious  faith  and  in  favor  of  those 
of  another  faith,  or  in  favor  of  those  who  profess 
no  creed.  Either  leave  the  Constitution  so  all 
may  be  aided  according  to  the  good  they  accom- 
plish, or  that  none  shall  receive  aid  from  the 
treasury.  In  this  way  alone  can  justice  be  done ; 
in  this  way  alone  will  we  prevent  jealousy  and 
strife  on  the  subject.  The  idea  that  you  can 
fairly  discriminate  against  what  are  called  secta- 
rian institutions  in  making  donations  by  this  State 
is  not  practicable ;  all  of  them  are  really  sectarian 
in  their  character  and  influence.  If  they  do  not 
teach  or  practice  any  form  of  religion  then  they 
are  really  against  all  denominations,  and  come  in 
conflict  with  all.  Tnose  who  conscientiously  * 
believe  that  some  creed  should  be  taught 
and  practiced  should  not  be  taxed  to  sustain 
an  institution  whose  teaching  is  to  disregard 
and  ignore  all  creeds — all  forms  of  worship. 
When  we  come  to  the  consideration  of  the  report 
of  the  Committee  on  Charities,  I  believe  I  can 
satisfy  every  man,  that  no  such  provision  as  that 
which  declares  that  aid  may  be  given  to  cliari- 
table  institutions  from  the  treasury,  but  that  no 
institution  which  is  religious  or  sectarian 'in  its 
character  shall*  receive  any,  should  be  adopted. 
I  think  we  will  come  to  the  conclusion,  either  to 
cu*.  all  off,  or  we  will  leave  the  subject  to  the 
judgment  and  discretion  of  the  Legislature. 
For  the  purpose  of  enabling  us  to  consider  the 
whole  subject,  I  move  that  section  11  of  the 
report  of  the  Committee  on  Fmanco  be  passed 
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oyer  and  considered  at  the  same  time  with  the 
report  of  the  Committee  on  Charities.  These  are 
important  questions ;  and  then  we  shall  be  con- 
fined as  now  to  a  few  minutes  discussion  by  each 
member,  but  can  discuss  the  subject  fully,  and  as  I 
trusi  in  a  fair  spirit,  and  thus  come  to  a  conclu- 
sion which  will  be  wise  and  just  toward  all  the 
people  of  the  State. 

Mr.  T.  W.  DWIGHT— I  hope  that  motion  wiU 
prevail,  so  that  the  matter  will  be  taken  to  the 
Committee  on  Charities ;  they  have  ideas  upon 
this  subject  which  they  cannot  possibly  commu- 
nicate to  this  committee  in  the  short  space 
of  twenty  minutes.  I  desire  that  motion  may 
prevail. 

Mr.  CHURCH — I  hope  the  motion  will  prevail. 
"We  will  save  time  by  uniting  these  two  sub- 
jects. 

Mr.  BICKFORD— There  would  be  no  sort  of 
use  in  this  if  these  private  charities  were  the  only 
things  to  be  considered.  I  did  hope  there  would 
be  a  general  acquiescence  in  the  provisions  of 
the  Constitution  of  1 846  and  rest  satisfied  with 
that. 

Mr.  E.  BROOKS— If  it  would  be  in  order  to 
withdraw  my  amendment,  I  propose  the  amend- 
ment originally  suggested — that  we  pass  over  this 
section  for  the  present. 

Mr.  EVARTS— If  this  disposition  of  the  elev- 
enth section  reported  by  the  Committee  on  Fi- 
nance should  be  made  by  general  consent,  and 
without  any  impHcation  that  the  decision  upon  its 
general  merits  is  to  follow,  the  fate  of  the  report 
of  the  Committee  on  Charities,  I  shall  have  no 
objection ;  but  there  are  considerations  of  the 
greatest  importance  which,  in  my  judgment,  should 
be  weighed  by  this  Convention  before  they  adopt 
this  general  obstruction  of  legislative  power  con- 
cerning the  appropriating  of  the  money  of  the 
State.  On  this  subject  of  charities  I  have  some- 
thing to  say.  On  the  general  subject  I  have 
something  to  say.  I  have  no  objection  to  the 
subject  of  charities  beiug  considered  as  a  subor- 
dinate and  divided  portion  of  the  whole  subject 
of  legislative  obstruction,  and  all  others  equally 
important  or  equally  interesting,  upon  a  fair  foot- 
ing at  the  same  time ;  but  if  this  postponement 
of  the  general  topic  is  to  carry  the  implication 
that  its  consideration  and  its  determination  is  to 
be  subordinate  to  the  views  of  this  Convention 
on  the  subject  of  charities  I  shall  object.  If  it  can 
Jie  done  by  a  general  consent  that  the  whole  sub- 
ject of  finance  may  come  up  intact  and  bo  con- 
sidered intact,  I  shall  agree. 

The  question  waa  put  on  the  motion  to  post- 
pone the  reeonsideration,  and  was  declared  car- 
ried. 

There  being  no  further  amendments,  the  SEC- 
RETARY proceeded  to  read  the  twelfth  section, 
as  follows : 

Sec.  12.  The  State  may,  to  meet  casual  deficits 
or  failures  In  revenues,  or  for  unexpected  expenses 
not  provided  for,  temporarily  contract  debts ;  but 
such  debts,  direct  and  contingent,  singly  or  in  the 
aggregate,  shall  not  at  any  time  exceed  $1,000,000, 
and  the  moneys  arising  from  the  loans  creating 
such  debts  shall  be  applied  to  the  purposes  for 
which  they  were  obtained,  or  to  repay  the  debt 
BO  contracted,  and  to  no  other  purpose  whatever. 


Mr.  TILDEN— The  object  of  the  provision 
allowing  the  incurring  of  debts  not  exceeding  a 
million  of  dollars  in  analogy  to  the  treasury  note 
system  as  it  used  to  prevail  in  the  government  of 
the  Union,  is  that  there  might  be  this  small 
margin  to  meet  contingencies.  It  was  therefore 
necessary,  whenever  any  occasion  should  arise  to 
exhaust  a  portion,  or  the  whole  of  that  million  of 
dollars,  that  the  money  should  be  replenished  as 
early  as  possible  in  order  to  preserve  the  elasticity 
of  the  system.  It  happened  once  in  our  experi- 
ence after  the  Constitution  of  1846  was  adopted 
that  the  *pubhc  officers  made  loans,  long  loans, 
exhausting  the  million  of  dollars.  The  effect  of 
it  was  that  for  the  time  being  the  elasticity  of  the 
system  was  totally  destroyed.  Afterward,  when 
the  inconvenience  was  felt,  when  the  true  con- 
struction of  this  provision  was  recognized,  that 
amount  of  money  was  replenished  by  taxation,  I 
think,  and  the  system  restored.  With  ia  view  of 
preventing  the  recurrence  of  any  such  error,  1 
have  offered  a  short  additional  clause  or  amend- 
ment which  T  will  submit.  It  is  to  add  at  ^bo 
end  of  the  twelfth  section  the  words,  "but  such 
temporary  debts  shall,  in  all  cases,  be  provided  for 
at  the  earliest  practical  period  and  shall  be  paid 
within  two  years  after  their  contracting."  I  think 
that  amendment,  if  adoptod,  would  prevent  th') 
occurrence  of  such  an  error  as  happened  aboitt  tho 
year  1850 — an  error  which  is  mischievous  in  its 
character,  and  tending  to  destroy  tho  elasticity  of 
the  finance  system  under  this  clause. 

The  question  was  put  on  the  amendment  of  Mr. 
Tilden,  and  it  was  declared  carried. 

The  question  recurred  on  the  adoption  of  tho 
section  as  amended. 

Mr.  EYARTS— I  desure  to  offer  an  amendment 
to  this  section. 

The  SECRET  IRT  proceeded  to  read  tho 
amer^dment  : 

Add  to  the  section  the  following : 

"But  this  section  shall  not  restrain  the  Legis- 
lature from  making  any  loan  that  may  be  required 
for  the  enlargement,  completion  or  improvement 
of  any  of  the  canals  of  the  State,  whenever,  and 
so  far  as  it  may  be  necessary,  to  properly  accom- 
modate the  business  to  be  done.  The  amount  of 
such  loans  shall  not  exceed  in  the  aggregate  the 
sum  of  two  millions  of  dollars,  and  shall  be  duo 
after  the  year  1878,  and  payable  out  of  the  reve- 
nues of  the  canals  accruing  thereafter." 

Mr.  EVARTS— I  understand  the  policy  of  tho 
twelfth  section  of  the  report  from  the  Finance 
Committee,  as  it  now  stands,  to  discourage  and  re- 
strain the  incurring  of  debs  without  the  limita- 
tions being  observed  which  are  there  imposed. 
And  that  is  the  general  principle  of  the  policy  in 
the  subject  of  finance.  The  amendment  I  have 
proposed  to  the  section  seeks  to  separate  the 
policy  and  the  power  of  the  State  government  in 
this  regard,  so  far  as  concerns  its  management 
and  its  responsibiUty  to  its  duty  concerning  tho 
canals,  which  are  the  public  property  and  are  so 
to  remain.  When  the  policy  was  adopted  that  is 
now  confirmed  by  a  decisive  vote  of  this  commit- 
tee that  the  canal  system  of  the  State  is  to  re- 
main  permanently  a  public  system  and  not  to  bo 
treated  as  a  matter  of  profit  for  private  enter- 
prises, then  it  becomes  necessary,  as  it  seems  to 
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me,  that  the  State,  which  is  to  remain  permanently 
the  public  proprietor  of  tliis  system  of  works, 
should  have  as  free  and  uncontrolled  an  adminis- 
tration of  all  the  usual  financial  resources  which 
the  proper  management  of  so  vast  a  system  of 
pubhc  works  shall  include.  The  gentleman  from 
Westchester  [}ir.  Greeley]  did  not  hesitate  to 
'  strike  at  the  root  of  this  matter  by  practically 
proposing  to  sell  all  the  canals  of  the  State.  The 
principle,  not  distinctly  stated  by  that  gentleman, 
but  which  probably  lay  at  the  foundation  of  his 
views,  was  that  all  governments — free  govern- 
ments— should  be  as  little  involved  as  possible  in 
the  ownership  and  administration  ot*  property. 
But  In  the  generality  of  that  proposition  restric- 
tions must  be  admitted.  The  system  of  our 
canal  navigation,  of  our  internal  navigation,  is 
too  vast  ever  to  become  the  subject  of 
private  proprietorship.  If  it  should  be  attempted 
it  would  be  found  that  there  would  bo  restrictions 
and  regulations,  and  supervisions,  and  examina- 
tions concerning  their  administration  by  private 
corporations,  and  we  should  be  involved  in  all  the 
difficulties  of  restraint  without  the  actual  power  of 
control".  Is  it  then  wise  and  prudent,  when  we  had 
this  proprietorship,  thus  deliberately  to  assume 
that  we  should  be  without  the  usual  financial 
resources  for  their  management  ?  My  policy  in 
regard  to  the  canal  system  of  the  State  would  be 
to  liberate  the  government  as  fast  and  as  far  as 
possible  from  the  evils,  and  burdens,  and  dangers, 
and  perils  of  corruption,  or  otherwise,  which  at- 
tend the  administration  of  such  a  vast  pecuniary 
interest,  and  which  prevents  us  from  improving 
and  perfecting  the  canal  system,  and  bringing  it 
as  near  as  circumstances  will  permit  to  the  Con 
vention  by  a  vast  and  navigable  channel  of  trade 
— and  then  to  reduce  the  care  of  the  State  to  the 
imposition  of  tolls  and  the  keeping  up  of  repairs  and 
to  the  fund  directed  to  be  disposed  of  for  this  pur- 
pose, and  thus  reach  the  minimum  of  State  admin 
istration.  Thereby  v,*e  will  reduce  the  tendency 
of  the  government  to  extravagance  in  the  admin- 
istration of  its  property.  Toward  that  end  I  shall 
always  seek  by  my  counsel  and  by  my  vote  to 
bring  the  action  of  this  Convention.  I  avow 
there  should  be  in  the  power  of  the  Legislature 
this  authority  m  respect  to  the  loans  for  the  im- 
provement and  completion  of  this  navigable  artery 
of  the  State  as  early  as  possible.  Sir,  I  do  r;ot 
fear  the  Legislature,  nor  do  I  fear  the  people,  nor 
is  this  an  exception  to  our  financial  policy  a^rainst 
the  incurring  of  debt,  but  simply  a  liberation  of 
the  State  in  its  control  over  its  property  from  a 
restraint  that  was  incompatible  to  a  fair  manage- 
ment of  its  property.  I  do  not  believe  the  canals 
are  to  be  looked  upon  as  a  dangerous  burden.  I 
agree  there  is  always  corruption,  and  there  is 
need  of  a  vigilant  observation.  But  so  far  as  the 
power  of  the  credit  of  the  State  is  concerned  to 
its  successful  financial  administration,  I  appre- 
hend no  danger  from  this  power  of  incurring  debts 
for  their  improvement.  We  must  look  at  the 
canal  system  as  it  is,  and  not  as  a  burden.  There 
is  no  danger  that  your  ship  of  state  will  founder 
because  of  its  burden.  CoRsarem  vilies,  **you 
carry  Cajaar,"  and  we  can  carry  all  the  works  of 
commercial  transit  in  the  v/orld.  If  you  will 
recognize  and.  cherish  these  imperial  fortunes, 
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they  will  carry  you  over  every  sea  and  through 
every  financial  storm. 

Mr.  TILDEN — I  do  not  understand  whether 
the  gentleman  proposes  to  make  a  debt  proper  by 
this  amendment.  It  is  spoken  of  as  a  loan ;  it  is 
spoken  of  as  being  payable  out  of  the  revenues  of 
the  canal.  I  suppose,  unless  there  is  some  lan- 
guage to  restrict  this  effect,  it  would  he,  like  any 
other  loan  of  the  State,  a  charge  against  all  the 
property  and  revenues  of  the  State  '• —  a  loan  made 
on  its  faith  and  honor,  and  which  it  is  bound  to 
pay,  even  though  it  pay  it  by  taxation.  I  confess 
it  strikes  me  that  this  proposition  has  the  merit,  if 
merit  it  be,  of  being  about  the  worst  that  has  been 
proposed  on  this  subject.  My  honorable  friend 
from  Erie  [Mr.  Verplanck]  proposed  the  other  day 
a  similar  extension  of  the  debt  for  the  purpose  of 
improving  and  enlarging  the  canals  provided  the 
people  should  vote  for  it,  after  it  had  been  pre- 
viously adopted  and  recommended  by  the  State 
officers.  This  amendment,  if  I  understand 
it,  puts  ilie  whole  matter  in  the  hands 
of  the  Legislature  without  its  going  to 
the  people  at  all.  Sir,  gentlemen  talk  about  a 
distrust  of  the  people — ^yet  they  seem  to  be  very 
fearful,  when  the  proposition  to  improve  or  enlarge 
the  canals  by  means  of  a  debt  to  be  incurred  for  the 
purpose — of  submitting  that  question  to  the  people, 
particularly  when  it  is  accompanied  by  those  wise 
and  salutary  provisions  which  the  Convention,  by 
such  a  decisive  vote,  the  other  day  decided  to  pre- 
serve. First,  that  the  measure  should  be  simply 
for  the  one  work  specified ;  second,  that  it  should 
be  accompanied  in  its  submission  to  the  people 
with  the  provision  for  a  sinking  fund  for  the  ulti- 
mate payment  of  the  debt.  Sir,  I  cannot  deem  it 
possible  after  the  vote  a  few  days  ago,  in  which 
a  similar  proposition — freer  from  objections  than 
this — received  but  thirty-six  votes  in  this  body, 
that  it  is  necessary  to  take  up  much  time  in  dis' 
cussing  this — a  revival  of  substantially  the  same 
idea  in  a  worse  form.  For  my  part  I  do  not  fear 
to  go  before  the  people  with  any  measure  which, 
in  my  judgment,  shall  be  necessary  for  the  im- 
provement of  the  public  works,  and  which  shall 
commend  itself  to  the  judgment  of  the  people. 
I  have  not  that  morbid  apprehension  of  saying  to 
the  people,  if  it  is  best  for  you  to  incur  this  debt, 
you  must  provide  the  means  of  payment.  I  do 
not  feel  that  apprehension  which  seems  to 
prevail  in  respect  to  the  restriction  that 
there  shall  be  no  "log-rolling"  among  the 
different  localities  in  the  proposition  so  to  be 
submitted  to  the  people.  Sir,  I  say  distinctly,  m 
I  have  said  on  several  former  occasions,  1  am  for 
preserving,  protecting  and  improving  the  canals 
m  any  way  that  commends  itself  to  my  deliberate 
judgment;  in  any  way  that  is  practically  and 
really  necessary,  and  that  shall  be  devised  as 
most  expedient  for  that  object.  I  #m  apprehen- 
sive of  the  crude,  imperfect  and  wild  schemes 
constantly  got  up  without  proper  inquiry,  without 
any  evidence  that  they  are  actually  necessary, 
and  rushed  through  legislative  bodies.  §ir,  I 
think  we  have  escaped  in  thia  Convention  one  of 
the  wildest  of  such  schemes  which  has  ever 
been  proposed  to  any  deliberative  body.  After 
having  received  the  sanction  of  the  public  officers 
to  some  extent  in  the  report  of  the  canal  board, 
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when  it  comes  to  be  made  the  subject  of  discus- 
eiou  here,  it  is  all  withdrawn  and  abandoned  by 
the  very  committee  which  proposed  it,  without 
being  submitted  to  our  vote.  Sir,  this  experience 
of  ours  is  an  instructive  lesson.  Suppose  some- 
thing equally  unwise  and  impracticable  should 
happen  to  be  presented  before  your  legislative 
bodies,  the  Legislature  of  next  winter,  perhaps, 
and  should  happen  to  meet  with  better  success 
than  it  would  be  able  to  meet  in  a  body  as  sedate 
and  aa  intelligent  as  this  body  is;  suppose 
it  should  happen  by  combinations  amoug 
local  interests,  to  be  carried  through 
and  we  be  thereby4nvolved  in  a  debt  often  millions 
of  dollars.  Well,  we  spend  that  ten  millions ;  it  is 
totally  useless  unless  we  spend  ten  or  twenty  more 
millions  to  complete  tlie  work  wliich  the  ten  mil- 
hons  has  begun.  Sir,  precisely,  in  my  judgment, 
this  result  would  follow  the  expenditure  of  the  eight 
millions  it  was  proposed  to  spend  in  pulhng  up  the 
system  of  double  locks  on  the  Erie  canal,  from 
end  to  end;  beginning  a  new  work  dependent  for 
its  success  on  different  adaptations  of  its  locks,  of 
the  water-way,  of  the  boat;  and  requiring  that 
we  should  go  on,  because  what  we  had  made 
would  be  useless,  and  we  must  yet  make  valua- 
ble what  we  had  begun.  Sir,  I  think  wo  should 
at  ouce  by  our  vote  on  this  question  decide  tliis 
controversy.  We  have  it  now  for  the  third  time 
in  a  shape  a  little  different,  and  somewhat  worse 
than  the  first,  and  certainly  worse  than  the  sec- 
ond, although  the  first  proposed  to  insert  engi- 
neering and  hydraulics  in  the  Constitution. 

Mr.  KYARTS — The  proposition  seeks  to  pro- 
vide the  Legislature  with  power  to  the  extent  of 
ten  milUoas  of  dollars  in  its  administration  of  the 
public  works  confided  to  its  permanent  care,  for 
the  improvement  of  that  property.  Nor  does  it 
overlook  that  trust  m  \he  people,  upon  v/hich  my 
friend  so  much  reposes  ;  for  the  proposition  is  to 
be  wholly  ineffectual  until  tho  people  have 
adopted  it;  and  then  the  second  time  through 
their  chosen  representatives.  Although  it  is  true 
this  matter  has  been  considered  in  Convention,  I 
have  had  no  opportunity  to  express  my  views 
upon  it,  except  to  vote,  as  I  did,  as  one  of  the 
thirty-six,  in  favor  of  the  amendment  proposed 
by  tho  gentleman  from  Erie  [Mr.  Verplanck].  I 
should  be  quite  willing  to  feel  I  did  my  duty  in 
the  matter  of  this  finance  system  for  the  State, 
and  the  canal  improvements,  to  vote,  for,  and  in- 
sist upon  the  adoption  of  this  amendment;  but  as 
there  is  no  reason  to  suppose  it  would  secure  tho 
votes  of  the  majority  of  the  Convention,  I  beg 
leave  to  withdraw  it. 

The  amendment  was  withdrawn. 

The  question  was  put  on  the  section  as  amended, 
and  it  was  declared  adopted. 

There  being  no  further  amendments  the  SEC- 
BETARY  proceeded  to  road  the  thirteenth  sec- 
tion, as  follows  : 

Seo.  13.  In  addition  to  the  above  limited 
power  to  contract  debtja,  the  State  may  contract 
debts  40  repel  invasion,  suppress  insurrection  or 
defend  the  State  in  war  ;  but  the  money  arising 
from  the  contraction  of  such  debts  shall  be  ap- 
plied to  the  purpose  for  which  it  was  raised,  or  to 
repay  such  debts,  and  to  no  other  purpose  what- 
erer. 


Mr.  RUMSEY  moved  to  msert  in  tho  third 
line,  the  words  "or  the  United  States,"  after  the 
word  "State." 

Mr.  FOLGER  moved  to  amend  section  13,  by 
inserting  *-or  the,"  and  after  the  word  "  invasion" 
in  the  second  line  insert  the  words,  "of  the 
State  or  the  United  States,"  and  after  the  word 
"  State"  in  the  third  line,  insert  *'  or  the  United 
States." 

Mr.  RUMSEY — I  will  withdraw  my  amend- 
ment. 

Mr.  FOLGER — I  propose  that  as  a  substitute 
for  the  first  two  lines  and  part  of  the  third  line, 
ending  with  the  word  "war." 

Mr.  TILDEN— I  should  like  to  ask  my  friend 
from  Ontario  [Mr.  Folger]  if  he  has  any  doubt 
that  the  powers  expressed  in  that  section  as  it 
stands  extend  to  the  case  he  alludes  to.  That  is  to 
say  can  there  be  any  war  against  this  State  that  is 
not  war  against  the  United  States  ? — can  there  be 
any  war  against  the  United  Statts  that  is  not  war 
against  this  State  ? 

Mr.  FOLOER — Whatever  doubts  I  might  have 
on  the  subject  theoretically  I  have  met  the  prac- 
tical difficulty  within  the  last  six  years.  During 
the  time  when  this  State  was  raising  the  men  and 
means  for  aiding  the  United  States  in  the  sup- 
pression of  the  rebellion,  there  did  arise  a  con- 
stitutional question,  whether  a  debt  could  be 
created  by  the  Legislature  for  that  purpose  of  above 
a  million  of  dollars.  It  was  referred  to  the  At- 
torney-General of  the  State,  whose  opinion  was 
returned  to  the  Legislature  that  it  was 
bound  by  the  provision  of  the  Constitution 
to  exercise  its  debt-making  power  within  a  mil- 
lion of  dollars ;  and  that  by  no  provision  of  the 
Constitution  could  it  raise  a  sum  more  than  that 
unless  by  a  submission  to  the  people.  This  was 
when  it  was  decided  to  raise  $30,000,000  with 
which  to  pay  bounties  to  volunteers. 

Mr.  TILDEN — I  w^ould  like  to  ask  my  friend 
who  was  the  Attorney-General  at  that  time  ? 

Mr.  FOLGER-— The  present  Attorney-General. 
And  there  has  been  this  practical  difficulty,  since 
the  breaking  out  of  the  rebellion.  The  State 
officers  of  this  State  were  obliged  to  borrow 
(if  I  may  use  that  word,  when  they  had  no 
right  to  borrow),  money  from  the  banks  in 
the  city  of  Albany  to  start  off  the  first  thirty- 
eight  regiments  that  left  this  State ;  and  but  for 
the  large  private  fortune  of  Governor  Morgan, 
which  was  (perhaps  not  legally,  but  morally) 
pledged  for  the  repayment  of  that  money  to  tho 
banks  which  loaned  it,  and  but  for  his  large  pub- 
lic spirit  which  prompted  the  pledge,  tho  proba- 
bility is  that  in  that  time  of  terror  those  thirty- 
eight  regiments  could  not  have  left  the  State,  there 
being  no  means  of  raising  their  outfit.  Therefore, 
1  conceive  this  matter  may  sometimes  be  of  vital 
importance;  that,  if  such  an  occasion  should 
come  again-r-I  hope  it  never  will — there  should 
be  no  trammel  upon  this  State  to  prevent  its  aid- 
ing the  United  States  in  suppressing  insurrection 
anywhere  within  the  Union. 

Mr.  TILDEN— I  confess  it  did  not  occur  to 
me  as  possible  that  such  doubts  could  have  arisen, 
as  I  understand  the  relations  which  exist  between 
the  different  parts  of  our  complicated  framework 
of  government.  If,  however,  it  bo  recrlly^so,  I  havo 
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no  objection  to  clear  up  any  doubt  that  can  exist 
in  any  man's  mmd  about  the  amendment  pro- 
posed. 

Mr.  BELL— I  fully  approve  of  the  amendment 
offered  by  the  gentleman  from  Ontario  [Mr.  Fol- 
ger] ,  and  I  am  a  little  surprised  the  gentleman 
from  New  York  [Mr.  Tilden]  has  not  heard  of 
the  doubt  that  was  entertained  in  regard  to  the 
constitutional  question  of  raising  money  to  sup- 
press the  rebellion.  It  was  quite  common  around 
the  Legislature  to  say  that  there  was  no  pro- 
vision in  the  Constitution  that  permitted  the  State 
to  raise  money  to  suppress  the  rebellion ;  that 
this  State  was  not  engaged  in  the  war  j  that  we 
could  not  do  it  unless  the  State  was  actually 
attacked  ;  and  it  was  with  difficulty  that  the  funds 
were  procured,  on  account  of  this  inhibition.  1 
think  we  had  better  settle  the  matter  beyond  a 
a  doubt,  so  as  to  be  ready  if  such  an  emergency 
should  occur  in  the  future. 

Mr.  TILDEN — I  hope  the  amendment  will  be 
adopted. 

Mr.  FOLGBR — ^I  desire  to  state  that  I  was  in- 
correct in  saying  that  the  present  Attorney-Gen- 
eral was  in  oifico  at  that  time.  It  was  Attorney- 
General  Cochrane  instead  of  Attorney-General 
Martindale. 

Mr.  CHURCH  —  Does  the  gentleman  from 
Ontario  [Mr.  Folger]  move  to  amend  the  latter 
part  of  the  first  clause. 

Mr,  FOLGER — I  propose  to  amend  it  to  read 
n  this  way:  "To  contract  debts,  to  repel  inva- 
sion of  the  State  or  the  United  States,  or  to  sup- 
pres.a  msurrection  in  the  State  or  in  the  United 
StateM,  and  to  defend  the  State  or  the  United 
States*  in  war."  The  expression  is  a  little  bung- 
ling, but  I  wish  to  convey  that  idea. 

Mr.  CHURCH — It  strikes  me  that  the  insertion 
of  the  words  "  United  States  "  in  the  last  clause  is 
not  only  unnecessary  but  improper.  I  do  not  quite 
agree  with  my  friend  from  New  York  [Mr.  Tilden] 
in  relation  to  the  original  construction  of  this  sec- 
tion— the  construction  of  the  section  as  it  existed 
m  the  Constitution  of  1846.  I  do  not  believe  that 
section  would  authorize  the  contraction  of  a  debt 
to  repel  an  invasion  .of  the  State  of  Louisiana  or 
the  State  of  Kentucky  or  any  part  of  the  country 
that  might  belong  to  the  United  States.  It  was 
mtended  undoubtedly  (I  think  that  was  the  true 
construction  of  it)  to  give  the  Legislature  tlie 
power  to  borrow  money  in  case  this  State,  regard- 
ed as  an  independent  government,  was  invaded, 
or  if  insurrection  existed  here.  I  have  no  objec- 
tion, and  perhaps  it  is  wise  to  make  the  amend- 
ment proposed  by  the  gentleman  from  Ontario 
[Mr.  Folger]  in  relation  to  repelling  invasion  of 
the  United  States,  or  suppressing  insurrection  in 
the  United  States ;  but  I  doubt  the  propriety  my- 
self, of  niserting  any  provision  here  authorizing 
the  Legislature  to  incur  a  debt  in  case  the  United 
States  is  engaged  in  a  foreign  war.  The  United 
States  is  a  government  under  the  Constitutiou  of 
the  United  States— is  a  government  possessing 
ample  power  to  borrow  money,  contract  debts 
and  do  every  thing  necessary  to  carry  on  a  war 
with  a  foreign  government.  It  only  can  declare 
war.  The  State  of  New  York  has  no  power  as 
a  State  over  the  subject  of  a  declaration  of  war 
Against  a  foreign  government,  and  I  submit  that 


it  is  improper,  I  think  unnecessary,  to  insert  tho 
present  provision  that  this  State,  as  a  government, 
shall  borrow  money  to  carry  on  a  foreign  war 
with  the  government  of  the  United  States.  The 
theory  of  our  government  is  that  within  the  pow- 
ers of  the  respective  State  governments,  they  are 
entirely  independent — capable  of  taking  care  of 
themselves.  Within  the  powers  conferred  upon 
the  general  government  of  the  United  States  they 
are  absolutely  unlimited  and  sovereign  and  should 
be  left  free  to  exercise  all  the  powers  conferred 
upon  them  without  any  interference  on  the  part 
of  a  State ;  while,  on  the  other  hand,  the  State 
government,  with  the  exception  of  such  powers 
as  are  specifically  conferred,  is  as  independent  a 
sovereign  as  any  government  on  the  face  of  the 
earth.  And,  while  it  is  entirely  proper  that  the 
Legislature  should  be  allowed  to  contract  debts 
and  repel  invasion  of  its  territory  or  to  suppress 
insurrection  within  its  territory,  I  do  not  think  it 
is  proper  for  this  State  to  interfere  in  the  man- 
agement of  a  public  war  with  a  foreign  govern- 
ment. Therefore  I  hope  the  gentleman  will  con- 
sent to  leave  out  of  the  last  clause  the  words  "or 
the  United  States." 

Mr.  FOLGER — I  do  not  think  it  is  necessary  to 
discuss  the  theory  of  the  ii^overnment  of  the  United 
States.and  of  the  State  of  New  York,  or  of  tho  sev- 
eral States,  and  their  respective  powers.  I  do  not 
conceive  that  such  question  is  involved  in  this 
matter.  The  question  is  whether  this  State  of 
New  York  has  not  such  a  great  interest  in  the 
welfare  and  continuance  and  the  support  of  tho 
United  States  government  as  that  it  may  not,  at 
some  time  or  other,  be  willing  to  pledge  its  men  and 
property  to  sustain  that  national  government  and 
thereby  to  sustain  its  own  government;  that  is  the 
question.  The  question  is  whether  that  time  did 
not  once  come  when  it  was  absolutely  necessary  for 
this  State  to  strain  every  smew  to  maintain 
the  national  government,  because  on  the  preser- 
vation of  the  national  government  depended  its 
own  existence.  And  it  is  with  that  view  that 
this  amendment  is  offered;  because,  tho  time  did 
come  once,  and  may  come  again,  when  this  State 
was  or  may  be  called  upon  to  bring  forth  all  its 
resources  of  men  and  money  to  sustain  tho 
national  government  and  thereby  to  protect  itsplf. 
Under  the  present  Constitution,  it  was  held  that 
the  provision  to  raise  money  to  defend  the  State 
in  case  of  insurrection  or  rebellion  meant  insurrec- 
tion within  its  own  borders ;  that  the  provision  in 
regard  to  rebellion  and  invasion,  meant  an  inva- 
sion of  its  own  borders,  and  that  the  provision 
to  raise  money  to  carry  on  war,  meant  a 
war  against  itself* — although  I  can  hardly 
conceive  upon  what  theory  a  war  could 
be  declared  against  New  York  by  a  foreign  power, 
or  upon  what  theory  a  war  could  be  declared  by 
New  York  against  any  other  power.  So  that, 
strictly  speaking,  the  language  of  the  present  Con- 
stitution, when  it  uses  the  v/ord  "war,"  must 
mean  a  war  in  which  the  whole  United  States  is 
concerned.  But  the  present  power  to  raise  money, 
must  be  when  that  war  comes  withiii  the  borders 
of  the  State  of  New  York,  and  it  has  to  repel  an 
invasion  which  the  general  government  has  failed 
to  repel  outside  of  the  borders  of  the  State.  But 
do  we  not  know  that  when  Lee's  army  was  at 
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Gettysburg,  although  its  presence  there  was  not 
cii  invasion  of  the  State  of  New  York,  it  was 
practically  an  attack  upon  the  State  of  Now  York 
and  her  sovereignty;  practically  an  attack  upon 
her  property,  upon  her  liberties:  and  that  if  Lee 
tiad  succeeded  in  crossinjr  the  Susquehanna,  and 
Philadelphia  had  fallen,  New  York  city  and  its  vast 
material  interests  would  have  fallen  next ;  that 
the  necessity  for  this  State  to  bestir  herself  was 
just  as  great  with  Lee's  army  at  Chambersburg 
and  York,  as  if  it  had  been  in  New  Jersey  or  on 
Manhattan  Island  even.  It  was  then  and  sub- 
sequently perceived  that  our  State  Constitution 
was  too  restrictive  in  the  powers  conferred  for 
tho  emergency  which  had  then  arisen. 
So  that  I  conceive  that  this  State 
ought,  as  a  member  of  the  Federal  government, 
and  as  wo  of  the  States  which  are  bound  to- 
gether by  the  bands  of  the  Federal  Union  has  a 
supreme  interest  in  mantaining  that  band — I  con- 
ceive that  such  an  amendment  is  necessary  to 
,  give  power  to  it,  for  an  emergency  of  this  kind, 
to  rise,  and  repel  not  only  an  invasion  of  its  own 
borders,  but  to  repel  an  invasion  of  any  of  the 
States — not  only  in  its  own  territories  but  in  the 
territory  of  any  of  the  States,  to  carry  on  a  war 
not  only  against  itself  but  against  the  United 
States.  But  when  invasion,  msurection,  war 
rages  in  a  distant  State,  they  may  roll  their  vol- 
umes up  to,  or  within  our  own"  borders,  and  it 
may  be  the  height  of  wise  policy,  of  economy, 
to  meet  and  trample  them  out  there.  And  have 
we  not  all  come  to  the  conclusion,  not  only  as 
cittizens  but  as  jurists,  that  this  rebellion  rose  to 
such  proportions,  that  it  was  war-,  that  it  came 
under  that  general  character  ?  Although  it  was 
a  civil  war  it  was  still  vjar.  It  got  beyond  insur- 
rection and  rebellion.  As  I  understand,  not  only 
the  decisions  of  the  supreme  court  but  the  legis- 
lative and  executive  decisions  and  action  in  the 
conduct  of  the  war  were  upon  the  ground  that  it 
had  reached  the  magnitude  of  war  and  was  prop- 
erly designated  war.  Wore  not  w^e,  the  State, 
involved  in  it?  Was  there  not  a  demand  upon 
our  resources  after  it  came  to  that  point?  Had 
we  not  a  direct  and  tremendous  interest  in  it  ? 
And  yet,  under  the  provision  of  this  Constitution, 
under  its  construction,  you  could  not  beyond  a 
certain,  in  war  time,  limited  amount,  raise  a  cent 
because  it  was,  technically,  not  a  war  upon  the 
State,  but  a  war  upon  the  general  government. 

Mr.CHUROH — ^The  gentleman  will  understand 
that  I  do  not  object  to  the  amendment  so  far  as  it 
should  be  applicable  in  such  a  war.  And  on  ex- 
amining it  more  closely  I  am  glad  to  withdraw  all 
objections. 

Mr.  TILDEN— I  agree  that  it  may  be  very 
well  that  an  invasion  or  a  war  should  happen  in 
some  parts  of  the  United  States  when  this  State 
would  not  be  called  upon  to  take  an  active  part 
in  it — at  the  outset  certainly ;  when  it  would  fall 
properly  within  the  province  of  the  federal  gov- 
ernment to  manage  the  whole  affair,  and  when 
the  whole  affair  could  be  safely  and  prudently 
left  to  its  management.  But,  sir,  on  the  other 
hand,  there  may  be  occasions  which  are  not,  in 
-erms,  invasions  of  tho  State  of  New  York,  wherfe 
t  is  evidently  n..cessary  for  this  State  to  inter, 
rene  by  speedy  and  rapid  measures.    Sir,  suppose 


an  enemy  should  land  in  Connecticut  to  make  a 
movement  against  the  city  of  New  York,  ought 
the  State  not  to  be  in  a  situation  to  defend  itself 
against  the  invader  wdth  all  its  powers  ?  Sir,  I 
remember  very  well  the  condition  of  things  at  the 
period  alluded  to  by  the  gentleman  from  Ontario 
[Mr.  Folger].  I  remember  very  well  saying,  at 
that  time,  that  it  was  the  duty  of  New  York,  tliat 
it  was  her  interest  to  defend  herself  on  the  Susque- 
hanna and  on  the  Delaware,  if  she  would  not  have 
to  defend  herself  on  her  own  border.  Sir,  I  felt 
at  that  time  that  there  was  this  accessary  motive, 
that  if  she  would  stand  wdth  her  sister  States,  she 
must  make  their  cause  her  cause,  that  the  junction 
of  all  her  forces  and  all  her  means  was  not  only  a 
matter  of  duty  but  a  matter  of  interest  and  policy 
on  her  part.  Sir,  if  there  be  any  shadow  of  doubt 
that  this  first  clause  does  not  bear  the  couRtruc- 
tion  which  I  have  given  it,  and  that  is  the  power 
of  repel  invasion  generally — if  it  means  merely  to 
repel  an  invasion  of  the  territory  of  the  State  of 
New  York  then  I  agree  that  it  ought  to  be  made 
broader,  that  it  ought  to  be  made  large  enough  to 
include  dangers  quite  possible  to  happen  in  the  life 
of  the  nation.  The  phraseology  perhaps,  may 
not  be  the  most  apt,  but  it  expresses  the  object, 
and,  therefore,  I  think,  we  had  better  adopt  the 
amendment. 

Mr.  DALY  —  Do  I  understand  that  the  gentle- 
man from  Orleans  [Mr.  Church]  has  withdrawn 
his  objection. 

Mr.  CHURCH— I  did  not  move  an  amendment ; 
I  suggested  a  modification  merely 

The  question  was  put  'on  the  amendment  of 
Mr.  Folger  and  it  was  declared  carried. 

The  question  recurred  on  the  adoption  of  the 
thirteenth  section  as  amended,  and  was  declared 
adopted. 

The  SECRETARY  proceeded  to  read  the  four- 
teenth section  as  follows : 

Sec.  14.  Except  the  debts  specified  in  the  twelfth 
and  thirteenth  sections  of  this  article,  no  debts 
shall  be  hereafter  contracted  by  or  in  behalf  of 
this  State,  unless  such  debt  shall  be  authorized 
by  a  law  for  some  single  work  or  object  to  be  dis- 
tinctly specified  therein ;  and  such  laws  shall 
impose  and  provide  for  a  collection  of  a  direct 
annual  tax  to  pay,  and  sufficient  to  pay  the 
interest  on  such  debt  as  it  falls  due  ;  and  also  to 
pay  and  discharge  tho  principal  of  such  debt 
within  eighteen  years  from  the  time  of  the  con- 
tracting thereof. 

No  such  law  hall  take  effect  until  it  shall  at  a 
general  election  have  been  submitted  to  the  peo- 
ple, and  have  received  a  majority  of  all  the  votes 
cast  for  and  against  it  at  such  election. 

On  the  final  passage  of  such  bill  in  either  house 
of  the  Legislature,  the  question  shall  bo  taken  by 
ayes  and  noes  to  be  duly  entered  on  the  journals 
thereof,  aKd  shall  be :  "  Shall  this  bill  pass  and 
ought  the  same  to  receive  the  sanction  of  the 
people  ?"  The  Legislature  may,  at  any  time  after 
the  approval  of  such  law  by  the  people,  if  no  debt 
shall  have  been  contracted  in  pursuance  thereof, 
repeal  the  same,  and  may  at  any  time,  by  law, 
forbid  the  contracting  of  any  further  debts  under 
such  law ;  but  the  tax  imposed  bv  such  act,  in 
proportion  to  tho  debt  and  liability  which  may 
have  been  contracted  iu  pursuance  of  such  law, 
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shall  remain  in  force  and  be  irrepealable  and  be 
annualJy  collected,  until  the  proceeds  thereof  shall 
have  made  the  provision  hereinbefore  specifieel  to 
pay  and  discharge  the  interest  and  principal  of 
such  debt  and  liabihty.  Tlie  money  arising  from 
any  loan,  or  stock  creating  such  debt  or  liability, 
shall  be  applied  to  the  work  or  object  specified  in 
the  act  authorizing  such  debt  or  liability,  or  for 
the  repayment  of  such  debt  or  liability,  and  for 
no  other  purpose  whatever.  No  such  law  shall 
be  submitted  to  be  voted  on  within  three 
months  after  its  passage,  or  at  any  general  elec- 
tion when  any  other  law,  or  any  bill,  or  any 
amendment  to  the  Constitution  shall  be  submitted 
to  be  voted  for  or  against. 

Mr.  McDonald — I  offer  the  following  amend- 
ment : 

After  the  v/ords  "  from  the  time  of  the  con- 
tracting thereof,"  in  ninth  line,  insert,  "  Provided, 
however,  that  whenever  any  such  debt  shall  be 
contracted  for  the  enlargement,  improvement  or 
completion  of  the  canals  of  this  State,  or  any  one 
or  more  of  them,  the  surplus  revenues  of  the  ca- 
nals may  be  pledged  for  the  payment  of  the  same, 
and  said  law  need  only  provide  for  the  collection 
of  a  direct  annual  tax  to  pay  and  sufficient  to  pay 
the  deficiency,  after  the  application  of  said  sur- 
plus revenues,  of  the  interest  on  such  debt  as  it 
falls  due,  and  also  to  discharge  the  principal  there- 
of within  eighteen  years  from  the  time  of  con- 
tracting thereof." 

This  amendment  is  offered  for  the  purpose  of 
bringing  any  loan  for  the  purposes  stated  in  the 
amendment  directly  under  this  fourteenth  section, 
commonly  called  "the  people's  resolution."  In 
order  to  understand  its  eifect,  the  question  which 
we  have  been  discussing  here  may  properly  be 
stated.  It  is  this :  What  shall  become  of  the  net 
revenues  of  the  canals  after  setting  apart  $,2,- 
418,000  for  sinking  fund  after  they  are  paid  into 
the  treasury  ?  Have  the  canals  any  equitable 
lien  thereon  for  their  improvement,  or  have  the 
people  of  the  whole  State  an  equitable  lien  ?  That 
is  the  only  question  there  is  before  us ;  and  that 
question  has  been  decided  by  this  Convention  in 
a  manner  directly  opposite  to  the  decision  of  the 
Convention  of  1846  on  the  same  subject.  The 
Convention  of  1846  decided  that  before  anything 
could  bo  given  for  the  improvement  or  enlarge- 
ment of  the  canals,  $200,000  each  year  should  be 
used  for  the  purpose  of  the  support  of  the  govern- 
ment. By  the  amendment  to  the  Constitution 
in  1854,  it  was  changed,  and  a  loan  of  ten  and  a 
half  millions  was  preferred,  and  then  the  $200,000 
yearly  was  appropriated  to  support  government. 

The  hour  of  half-past  one  having  arrived,  the 
PRESIDENT  resumed  the  chair  in  Convention. 

Mr.  DALY — I  ask  leave  of  absence  from  the 
present  session  until  next  Tuesday  morning. 

There  being  no  objection,  leave  was  granted. 

►So  the  Convention  took  a  recess  until  half-past 
seven  o'clock. 


Evening  Session. 

The  Convention  re-assembled  at  half-past  seven 
o'clock  p.  M,  when  proceedings  were  resumed. 

Mr.  RATHBUN— I  ask  leave  of  absence  for 
my  colleague,  Mr.  0.  C.  D  wight,  until  Monday 
next. 


There  bein^  no  objection,  leave  was  granted. 

Mr.  FOWLER — I  ask  leave  of  absence  until 
Tuesday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  ARCHER — I  desire  leave  of  absence  for 
to-morrow. 

There  being  no  objection,  leave  was  granted. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  reports  of  the  Commit- 
tee on  the  Finances  of  the  State  and  the  Com- 
mittee on  Canals,  Mr.  SMITH,  of  Fulton,  in  the 
chair. 

The  CHAIRMAN  announced  the  ponding  ques- 
tion to  be  the  amendment  moved  by  Mr.  McDon- 
ald to  section  14  of  the  report  of  tha  Committee 
on  Finance. 

Mr.  Mcdonald— At  the  time  of  the  adjourn- 
ment I  had  stated  that  the  only  difference  with 
regard  to  these  surplus  tolls  was  in  re^rence  to 
the  priority  of  their  disbursement.  The  tolls 
must  go  into  the  treasury  first;  and  the  only 
question  that  we  decide  here  is  how  they  shall  be 
disbursed.  I  had  stated  that  by  the  Constitution 
of  1846,  after  pledging  the  revenues  for  certain 
debts  (for  a  portion  of  which  they  are  now 
pledged),  the  Constitution  provided  that  $200,000 
should  first  go  to  help  support  the  government — 
to  relieve  the  whole  State  from  taxation.  By  the 
constitutional  amendment  of  1854  that  restric- 
tion was  removed,  so  far  that  a  loan  of  $10,600,- 
000  for  the  improvement  of  the  canals  was  pre- 
ferred to  the  payment  of  the  $200,000.  By  the 
action  of  this  Convention  the  $200,000  has  been 
dropped  out  entirely ;  and  now,  after  pledging  the 
revenues  to  pay  the  debts  of  the  canals  and  what 
is  called  the  general  fund  debt .  of  over  $5,800,- 
000  (which  is  not  a  debt  of  the  canal  in  any 
sense),  making  in  all  $21,40T,682.22,  the  provision 
is  that  the  remainder  of  the  revenues  shall,  be  ex- 
pended for  the  benefit  of  the  canals,  and  if  not 
so  expended  shall  go  back  into  the  sinking  fund 
to  pay  the  debts  of  the  canals.  This  Convention 
has  therefore  established  that  the  revenues  of  the 
canals  shall  be  appropriated  to  their  own  benefit 
in  one  of  two  ways,  either  to  the  payment  of  the 
debts  for  which  their  revenues  are  pledged  or  for 
their  improvement.  This  Convention  has  also 
determined  another  thing — ^that  it  will  not,  in  any 
way,  incur  an  indebtedness  on  behalf  of  the  State 
for  an  enlargement.  But  it  has  not  determined, 
and  I  doubt  whether  it  will,  that  within  twenty 
years  to  come  an  enlargement  may  not  possibly, 
yea,  probably  be  needed.  That  is  where  the  Con- 
vention of  1846  made  its  mistake.  In  thus  deter- 
mining that  we  will  not  enter  upon  an  enlarge- 
ment, that  we  will  not  enter  into  any  debt,  1  think 
we  have  acted  wisely ;  but  we  have  not  deter- 
mined, nor  can  we  determine,  that  within  twenty 
years  it  may  not  be  necessary  to  enlarge  the  Erie 
canal.  I  think  there  is  no  gentleman  here  who 
will  claim  that  it  is  clearly  demonstrated  that  it 
will  not  be  necessary,  and  I  believe  the  majority 
of  this  Convention  think  it  may  be  necessary.  It 
is  therefore  our  duty  to  provide  for  sncE  a  possi- 
ble necessity.  What,  then,  is  this  amendment  ? 
Section  14  provides  that  an  unlimited  loan  may 
be  made  for  any  purpose  if  the  people  will  only 
provide  by  taxation  for  its  payment  within 
eighteen  years.    That  is  the  section  as  it  now 
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stands.  The  amendment  is  simply  this,  while 
it  retains  aJl  these  restrictions  that  the  Legislature 
shall  make  a  law,  and  shall  submit  it  to  the  peo- 
ple ;  instead  of  providing  for  the  raising  of  all  the 
money  by  tax,  the  law  which  is  submitted  to  the 
people  shall  simply  provide  that  the  revenues 
n)ay  be  pledged  and  a  tax  laid  for  the  residue. 
That  is  the  only  difference.  Is  this  wise?  Should 
the  people  be  permitted  to  make  that  choice ;  or 
should  we  compel  them  to  raise  the  whole  amount 
by  taxation,  when  they  do  not  need  it  ?  To  me  it 
seems  wise  and  just,  as  the  canals  are  the  only 
property  which  the  State  owns  from  which  it  de- 
rives a  revenue ;  and  therefore,  as  my  colleague 
from  Ontario  [Mr.  Lapham]  has  said,  this  is  an 
exceptional  case.  As  regards  the  canals,  the 
State  of  New  York  may  be  said  to  own  real 
estate;  as  regards  its  other  property,  it  may  be 
regarded  as  but  personal  estate.  The  simple  propo- 
sition is  that,  if,  hereafter,  by  the  action  of  the 
people,  the  State  of  New  York  shall  determine 
to  improve  its  real  estate,  it  may  pledge  the  rev- 
enues from  that  real  estate,  in  order  to  raise  the 
money  to  improve  it.  These  revenues  by  our 
action,  are  already  pledged.  We  have  already 
determined  that  the  revenues  shall  go  to  that 
purpose,  and  this  only  provides  another  way  of 
using  them.  That  is  all  there  is  of  it.  It  simply 
provides  that  instead  of  expending  them  by 
driblets,  $300,000  or  $400,000  at  a  time,  year 
after  year,  we  may,  if  the  people  so  vote,  borrow 
and  expend  five  million,  and  pledge  the  three  or 
four  hundred  thousand  dollars  for  the  pay- 
ment- of  this  five  millions.  It  is  not 
urged  that  this  shall  be  done  now.  It  is  simply 
submitted  to  the  people  of  the  State  of  New  York 
that  they  shall  have  have  an  opportunity  to  deter- 
mme,  if  within  the  next  twenty  years,  the 
question  shall  be  submitted  to  them,  whether 
to  have  the  taxation  or  to  pledge  the  revenues. 
The  people  of  the  State  of  New  York  should,  and 
will  probably  act  as  a  discreet  individual  would  do ; 
at  least  they  should  not  be  deprived  of  an  oppor- 
tunity so  to  act.  But  it  may  be  asked. what 
would  a  discreet  individual  do  ?  Let  us  suppose 
the  people — who  are  above  us — have  determined 
that  the  canal  needs  enlargement ;  that  they 
have  determined  that  it  will  require  five  millions 
of  dollars  to  do  it ;  what  would  a  discreejt  person 
say,  under  such  circumstances?  "  I  have  a  farm 
worth  forty  million  dollars ;  and  I  have  conclu- 
ded to  improve  it  by  expending  five  millions  upon 
it ;  it  is  producing  me  three  millions  a  year,  and 
$350,000  more  than  will  pay  the  debts  for  which 
it  is  pledged.  What  shall  I  do?  I  will  simply 
pledge  these  revenues,  raise  the  five  millions,  and 
improve  my  property."  We  submit  he  would  not 
let  the  revenues  go  and  borrow  so  large  an 
amount?  That  would  not  be  a  practical  business 
transaction.  Neither  would  it  be  a  business 
transaction  on  the  part  of  the  State.  The  only 
question  now  is,  whether,  at  anytime,  within  twen- 
ty  years,  if  the  people  shall  determine  to  improve 
this  canal,  they  shall  not  be  allowed  to  make  the 
transaction  in  the  ordinary  business  way,  as  pro- 
vided by  this  amendment.  Another  reason  is 
that  it  will  save  taxation.  If  the  revenues  are 
pledged  for  a  certain  amount,  by  as  much  as  the 
revenues  thus  pledged  amount  to,  will  the  taxa- 


tion bo  less  ?  I  hold  in  my  hand  a  calculation, 
taken  from  the  auditor's  table,  page  143,  report 
of  ^auditor  made  January  4,  18(jt,  in  regard  to 
the  requisite  annuities  to  produce  an  amount, 
which  I  beg  leave  to  read. 

TABLE  NO.  1. 

Showing  sums  necessary  to  he  raised  annually  to 
create  a  sinking  fund,  which  at  the  rate  of  five 
per  cent  interest  will  redeem  specified  jmndpal 
and  interest  at  six  per  cent  in  eighteen  years. 

Annual  Contbibutions.       Total.       ^is  yeaks  ^^ 

^°'"  FntrX  ^m'Ml  m  \   S^-'^^^  '^   $6,000,000 'oo 

^^'  FnSrtt:':  X^  00  [    r>m,m  43    $8,000,000  00 

^>'  fniertf;  S,S  TO  [     ^^^'^  ^  ^^^'^'^  «> 

'■'"■  Lis,':  %'S  m  \  S'.«^'«°-^  ^  «1S,000,000  00 

So  that  if  the  surplus  revenues  of  canals  should  be 
only  $2,869,267.7  7,  which  is  less  than  the  average 
for  the  past  seven  years,  it  would  create  linking 
funds  to  pay  $5,000,000  without  taxation  over 
and  above  the  $2,418,000  pledged  to  pay  debts. 
If  they  should  be  $3,000,000,  then  they  would 
create  sinking  funds  with  the  addition  of  otily  $150,- 
848.43,  annual  taxation  sufficient  to  pay  $8,000,- 
000,  and  with  $338,535.54,  yearlf  taxation 
would  create  sinking  funds  for  $10,000,000.  If 
the  surplus  revenues  should,  by  the  expenditure 
of  a  loan  of  $15,000,000,  increase  to  $3,500,000, 
then  taxation  yearly  (over  surplus  of  revenues 
not  pledged)  would  be  $307,803.31,  to  produce 
a  sinking  fund  sufficient  to  pay  $15,000,000  loan. 
If  by  the  expenditure  of  this  $15,000,000,  the 
revenues  should  be  increased  to  $3,807,803.31  or 
less  than  $1,000,000  more  than  average  revenues 
for  the  past  ten  years,  then  there  wruld  be  no  taxa- 
tion necessary  to  create  sinking  funds  to  pay  the 
whole  loan  of  $15,000,000  without  any  taxation. 
Why,  then,  vshould  not  the  people  be  allowed  to 
determine  whether  they  would  not  prefer  to  thus 
pledge  the  revenues  and  reduce  taxation,  if  they 
choose,  at  any  time  within  twenty  years  ?  Why 
should  not  the  Legislature  be  allowed  to  submit 
this  question  to  the  people,  and  let  them  deter- 
mine whether  they  will  pledge  tliese  revenues  rather 
than  to  sufier  taxation  for  eighteen  years  ?  For 
these  reasons  it  seems  to  me  that  the  amendment 
ought  to  be  allowed,  so  that  the  people  may  de- 
termine upon  this  question  if  they  see  fit  within 
twenty  years  to  improve  the  canal.  If  we  do  not 
adopt  this  amendment  it  is  to  be  submitted  to 
them  under  the  fourteenth  section  with  all  the 
restrictions  of  that  section,  and  exactly  as  the 
Constitution  of  1846  requires.  By  adopting  this 
we  shall  avoid  the  error  of  1846.  The  Convention 
of  1846  committed  this  very  error,  and  the  conse- 
quence was  that  in  1851  the  people  determined 
almost  unanimously  that  they  would  enlarge  the 
canals.  Then  we  had  the  Legislature  of  1852, 
and  they  disbanded  in  order  to  avoid  the  respon- 
sibility, and  were  not  willing  to  take  the  voice  of 
the  people,  so  they  ran  off,  seventeen  of  them,  and 
left  the  Senate  without  a  quorum.  Then  came 
an  order  for  an  election,  and  finally  the  constitu- 
tional amendment  of  1854.  There  was  a  determi- 
nation on  the  part  of  the  people  of  the  State ;  and 
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yet  for  the  want  of  this  simple  provision,  the 
enlargement  of  the  canals  was  postponed  for  four 
years  after  the  people  had  determined  it  was  neces- 
sary. Their  error  cost  the  people  four  years  of 
delay;  and  the  Convention  should  see  to  it  that  it 
does  not  work  the  same  end.  But  those  delegates 
here  who  represent  those  portions  of  this  State 
not  directly  interested,  or  benefited  by  the  canals 
may  say,  *'  It  is  all  right  enough,  but  you  have 
our  money ;  wo  have  been  taxed  heavily  for  a 
canal  in  which  we  have  no  direct  interest,  and 
we  want  these  taxes  paid  back  into  the  treasury. 
It  is  about  time  we  had  them ;  for  we  have  waited 
long  enoug:h.  We  will  not  naake  any  such  pro- 
vision as  this  to  take  away  our  revenues  hereaf- 
ter," In  reply  to  this  I  propose  to  show  from 
tables  prepared  from  the  Comptroller's  office  that 
if  you  regard  the  money  paid  from  every  source 
(except  their  own  revenues)  toward  the  canals 
of  this  State  simply  as  an  investment  giving  them 
cxedit -only  for  the  money  paid  by  them  directly 
into  the  treasury  of  the  State,  and  not  allowing 
for  any  benefits  to  the  people  or  property  along 
their  lines,  that  on  this  basis  the  investment  is  a 
good  and  profitable  one.  The  foundation  of  my 
calculations  are  Convention  Document  No.  120, 
made  in  answer  to  a  resolution  of  thia  Conven- 
tion offered  by  the  chairman  of  the  Committee  on 
Finance  [Mr.  ChurcJi]  and  certified  to  be  correct 
by  both  the  Comptroller  and  the  Auditor.  Taking 
the  returns  of  these  State  ofiicers  in  this  document 
No.  120  as  a  foundation  and  regarding  the  whole 
amount  of  money  paid  toward  canals  as  so  much 
capital  stock  invested  therein,  I  have  made  a 
table  showing  the  profits  derived  therefrom,  and 
the  present  condition  of  the  investment,  which  I 
ask  the  privilege  of  reading  : 

TABLE  No.  I, 

Statement  of  capital  stock  converted  hy  the  people  of 
the  State  of  Nev)  York  on  its  canal  profits.  (See 
Co7ivention  Document^  No.  120.) 

Whole   amoiuit  $21,608,952.27,   whick  was    derived 
from  the  following  sources,  viz. : 

«alt  duty $2,055,458  06 

Vendue  duty, 3,592,039  05 

Steamboat  tax, 73,509  99 

Sales  ofiand, 103,755  18 


Beflciencics  in  revenues  of  lateral  canals, .  $1 ,386, 

Direct  taxes '. 13, 456, 

Interes^t  and  principal  on  canal  loans,.. .       418, 

Miscellaneous, 522. 

Of  these,  as  far  as  the  tax  payers  or 
the  whole  people  of  the  State  are 
concerned,  the  first  four  items,  viz. : 
salt  duty,  vendue  duty,  steamboat  tax 
and  sales  of  land,  amounting  to 
$5,824,762.28  were  not  contributed  by 
them,  and  hence  may  be  called  ma- 
tured stock,  being  about  $16,000,000. 
actual  bonajide  stock  paid  by  tax.  On 
that  account  there  has  been  paid  by 
canals  at  different  times  $11,359,804.80, 
and  on  a  balance  being  struck  to  Jan.  1, 
1867,  allov/ing  5  per  cent  annual  divi- 
dends,  there  remained  due,  $;iS,484,622  95 

Less 18,681,86857 

_| 

Showing  that  the  people  have  received 
over  5  per  cent  annual  dividend  or  in- 
terest,     1,806, 


Making  in  fact  about  6  per  cent  annual  dividend 
t)n  the  whole  $21,000,000,  and  nearly  ei^ht  per 
cent  annually  on  the  $16,000,000  derived  by  tax 
For  that  $21,000,000  investment  the  people  now 
own  the  following  property  :  The  canals,  which, 
for  the  past  seven  years  have,  after  deducting 
all  stealings,  produced  a  net  annual  mcomo 
of  $3,000,000.  Hence,  as  an  investment  at  six 
per  cent,' they  are  worth  $50,000,000.  Deduct 
(Auditor's  report,  1867,  p.  16)  canal  debt  for 
which  revenues  are  pledged,  less  sinking  fund, 
$15,402,976.77,  shows  value  of  property  over  its 
own  debts,  $34,597,023.23.  Hence  the  invest- 
ment has  always  paid  six  per  cent  annually,  and 
is  now  worth  over  150  per  cent.  This 
does  not  include  the  general  fund  debt  for  which 
the  revenues  are  pledged,  as  that  is  not  a 
debt  for  canals  but  of  the  State  for 
other  purposes,  and  he  nee  should  not  be  charged. 
Does  that  not  show  a  fair  profit  ?  The  people  of 
the  State,  beside  being  much  benefited,  have 
property  of  far  more  value  than  the  money  in- 
vested, and  have  received  their  interest  upon  it ; 
and  that  is  all  they  can  reasonably  ask.  Should 
any  one  borrow  of  you  $7,000  to  improve  his 
farm,  and  by  means  of  it  should  improve  his  farm 
and  pay  you  back  the  $7,000  with  the  interest, 
what  harm  does  it  do  you  if  by  the  transaction  he 
has  added  $7,000  to  the  value'  of  his  farm  ?  But 
from  the  above  table  it  will  be  seen  that  of  the 
$21,000,000  invested  in  the  canal,  over  $2,000,000 
were  salt  duty  and  $3,500,000  vendue  duty,  beside 
other  sums,  so  that  over  $6,000,000  never  came 
from  taxation  in  any  way,  shape  or  manner  upon 
the  people  of  the  State.  But,  by  this  statement,  it 
will  be  seen  that  the  canals  have  actually  paid 
into  the  treasury  six  per  cent  up  to  this 
time  upon  all,  •  including  salt  and  vendue 
duty,  and  are  worth  fifty  million  dollars, 
while  they  are  only  fifteen  millions  in  debt.  Tho 
people  of  the  State — the  whole  people,  the  people 
who  reside  in  Delaware  and  Schoharie — have  re- 
ceived in  the  treasury  m  money  six  per  cent,  and 
now  have  for  their  investment  of  $21,000,000, 
property  worth  more  than  $34,000,000.  Clearly, 
taxation  has  no  claim  nuder  such  a  state  of  facts. 
On  the  same  basis  (Document  No.  120,)  I  have 
made  a  statement  of  the  profits  of  the  canals  for 
1866,  from  which  it  appears  that  tho  canals  paid 
into  the  treasury  last  year  about  eight  per  cent 
upon  the  amount  invested ;  and  that  in  1878  tho 
canals  will  have  paid  all  their  debt  and  three  per 
cent  on  the  investment  by  paying  the  general  fund 
debt,  and  will  then  be  worth  $53,000,000,  entirely 
free  from  debt,  which  table  I  beg  leave  to  read : 

TABLE  No.  2. 
Statement  op  Canals  and  Pkopits  fob.  1866. 

Amount  of  capital  stock, $22,000,000  00 

Amount     of      debts    $17,960,600    less 
amount  in  sinking  funds, .  Jl5,402,976  77 

Auditor*s  report  1867  (p.  7). 

Total  receipts $4,809,746  12 

"     e3^penditures, 1,434,989  72 

Net  profits $2,874,756  89 

Of  which  it  requires  to  pay  interest  on 
debts  (t).  16), $1,035,330  00 

$21,603,952  27  Net  profits  on  stockor  about  8  percent,.  $1,839,426  30 


15,824,762  28 


,498  88 
,159  06 
802  00 
730  05 


;$19,802,794  38 
157  89 
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Pbcspectite  Statement  fob  1878. 

Annual  surplus  revenues, $2,818,000  00 

Deduct  amount  paid  to  sinking  funds,. , .      2,418,000  00 

$400,000  00 
To  be  expended  on  improving,  clearing  ^~         .    .  .  ■ 

and  enlarging  each  year,  which  foi 

eleven  years  would  he, $4,400,000  00 

This  should  at  least  Increase  the  value   ;:: =: 

ofcan'als, $3000,000  00 

Add  present  value, 50,000,000  00 

Making  value  of  canals,  1878, $53,000,000  00 

At  which  time  the  debt  will  be  paid.  The 
canals  will  also  pay  into  sinking  fund  yearly  for 
the  general  fund  debt,  about  one  quarter  of 
$2,418,000,  or  $600,000  which  is  three  per 
cent  yearly  on  the  capital.  It  is  submitted  then  from 
these  figures,  the  canals  considered  as  an  invest- 
ment simply,  show  a  good  balance  sheet  both 
heretofore,  at  present,  and  prospectively  and  that 
the  claim  of  equitable  preference  against  their 
improvement  has  no  good  foundation. 

The  net  income  at  that  time  will  pro- 
bably be  at  least, $3,000,000  00 

So  that  from  this  to  1878,  the  people  will 
receive  three  per  cent  annually,  and  at 
that  time  have  for  it  $22,000,000  capital, 
canals  entirely  free  from  debt,  worth,. .    53,000,000  00 

And  bringing  in  not  $3,000,000,  or  very 
nearly  fourteen  per  cent  dividend  yearly. 

Of  the  canals,  those  that  cost  over  $30,000,000 
have  not  paid  running  expenses,  but  are  operated 
at  a  yearly  loss  of  $200,000  for  benefit  of,  and  by 
order  of  the  people  who  own  the  stock.  But  it  is 
claimed  that  the  canals  have  not  paid  back  the 
money  invested  on  them.  Who  ever  heard  of  a 
railroad  or  any  investment  paying  back  the  capital  ? 
All,  those  who  invest  in  it  expect  to  get  is 
the  interest  upon  their  money  and  property,  to 
represent  the  principal.  And  the  people  of  this 
State  should  ask  no  more  of  the  canals.  But  I 
propose  to  go  further.  I  propose  to  show  that,  if 
you  charge  against  the  canals  and  that  portion  of 
the  people  residing  along  them  and  directly  bene- 
fited thereby,  all  money  ever  paid  for  their  bene- 
fit, derived  from  taxation,  or  even  derived  from 
any  other  source,  and  also  charge  the  railroads  of 
the  State  and  that  portion  of  the  people  of  this 
State  residing  along  their  line  and  directly  bene- 
fited thereby,  all  moneys  paid  to  them,  derived 
from  taxation  only^  the  balance  will  bo  found  to 
be  largely  against  the  railroads  and  those  bene- 
fited, and  in  favor  of  the  canals  and  those  bene- 
fited. I  have  in  my  hand  a  table  prepared  in  the 
Comptroller's  office,  showing  the  amount  raised 


by  taxation  and  paid  for  the  benefit  of  railroads, 
which  I  beg  leave  to  read : 

STATEMENT  sliovnng  the  amount  of  principal  and 
interest  paid  in  each  year  on  the  State  stock  issued 
to  railroad  companies,  which  became  a  charge 
upon  the  State  treasury,  and  interest  at  Jive  per 
cent 


YEARS. 

Principal  and 
interest  paid. 

Interest  at  five 
per  cent  from 
time  of  pay- 
ment. 

1842, 

$155,702  99 
191,986  50 
191,986  50 
191,986  50 
191,986  50 
191,986  50 
191,986  48 
191,986  48 
191, 986  50 
191,986  50 
191,986  50 
204,621  88 
200,236  52 
200,2^36  52 
200,25^6  52 
200,236  52 
198,986  52 
60{),062  77 
444,861  62 
1,576,486  52 
1,071,236  52 
48,736  52 
253,726  63 
237,405  00 
5,000  00 

$186,843  58 

1843, 

220,784  47 

1844,  

211,185  15 

1845, 

201,5a")  83 

1846, 

191,986  51 

1847, 

182, 387  19 

1848, 

172,787  87 

1849, 

163  ,-188  55 

1850, 

1851, 

153,589  23 
143,989  91 

1852, 

134,390  59 

1853, 

133,004  22 

1854, 

120,141  91 

1855, 

110,130  08 

1856, 

100,118  25 

1857, 

90,106  42 

1858, 

ia59, 

79,594  61 
213,171  97 

1860, 

1861,  

133, 458  46 
394,121  63 

1862, 

1863, 

1864, 

214,247  30 
7,310  48- 
25,372  66 

1865, 

11,870  25 

1866, 

Interest, 

$7,526,637  91 
3,595,367  12 

$3,595,367  12 

$11,122,005  03 

Payment  to  the  Albany  and  Susquehanna  Railroad 
Company. 

1865. 

Total  principal  and  interest,  $11,122,005  03 

Principal  and  interest  paid,  $500,000  00 
Interest  at  five  per  cent, ....    25,000  00 

^  525,000  00 


$11,647,005  ( 


I  also  have  another  table,  also  prepared  in  the 
Comptroller's  office,  showing  the  amount  of  salt 
duty  and  interest,  vendue  duty  and  statement  tax 
included  in  amount  paid  toward  canals  and  in- 
cluded in  Convention  Document  No.  120,  which  I 
also  beg  leave  to  read : 
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TahU  D. 


Interest  at  five 

No.  of  years' 
interest. 

Salt  duty. 

pf^r  cent  from 
time  of  pay- 
ment. 

1817- -49  years, 

$2,926  28 

$7,169  39 

1818-48      •'      

48,7«4  27 

117,082  25 

1819—47      *'       

54,410  69 

127,865  12 

1820—46      "       

67,038  67 

154,118  94 

182I--45      "       

46,345  24 

104,276  79 

18i2---44      "       

65, 416  ol 

:|^3,9i6  01 

1823-43      "       

102,221  64 

219,776  52 

1824—42      "      

99,211  18 

^)8,343  47 

1825-41      "      

71,222  75 

146,006  63 

1826-40      "       

83,272  59 

166,545  18 

18  7—39      "       

126,030  58 

245, 759  63 

1828—38      "      

118,423  89 

226, (K)5  39 

1829—37      "      

157,160  58 

290,747  07 

1830-36      "       

163,421  55 

294,158  78 

18  1—35      "      

98, 703  91 

172,781  84 

1832-34      •' 

179,096  46 

804,463  98 

I!f33— 33      "       

227,860  05 

375,969  08 

J8;H— 32      "       

160,782  98 

267,252  77 

18a5— 31      "       

118,364  92 

183,465  62 

1886-^SO      "      

64,763  46 

97,145  19 

$2,055,458  06 

$3,841,869  65 

Interest,  

3,841,8t9  65 

$5,897,327  71 

Tahle    I). —  Continued. 


No.  of  years' 
interest. 

Vendue  duty. 

Steamboat 
tax. 

1817-49  years, 

1818-48      *'       

1819—47      "      

1820-46      "       

1821—45      "      

1822—44      •'       

1823—43      "      

1824—42      "       

1825—41      " 

$72,061  41 
146,943  02 
111,319  04 
122,653  07 
121,195  97 
146,4&5  59 
181,814  36 
196,424  73 
253,452  38 
20;^,  737  84 
265, 290  65 
221,686  40 
215,a85  18 
179,681  02 
155,801  56 
250,424  02 
181 ,014  23 
169, 337  04 
211,037  24 
187,194  20 

$16,509  93 
18,902  70 
16,412  44 
6,684  92 
5,000  00 
5,0  0  00 
5,000  00 

1826-40      "       ....... 

1827    39      *' 

1828-38      " 

1829-37      "      

1880    36      " 

1831— .35      "      

1832    34      *' 

18:i3-38      "     

ia34— 32      •'      

1835    31      «' 

1836—30      '*       ....... 

$3,592,039  05 

$73,509  99 

From  these  and  Convention  Document  No.  120, 1 
liavo  made  up  a  table  showing  the  comparative 
investment  on  and  taxation  for  canals  and  persons 
benefited,  and  railroads  and  persons  benefited, 
whioh  I  beg  leave  to  read : 

TABLE  No.  1. 

CAKALS  AGAINST  WESTERN  TRADE. 

Dr.  To  amount  of  excess  of  general  fund  account 
over  canal  account. 

CONVKNTIpN  pOGUMKNT  NO.  — . 

Amount  of  general  fund  acfi'i* "  ,1  §88.484.623  59 
Annunl  receipt  and  inteVeW.  at  five  per  cent,  $  ****'* *^'°  .  "" 
Amount  of  canaHund  Rceouol, * 18,681,868  67 
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$19, 802, 794  88 


Cr. 

PBINCIPAI,  W. 

Amntint brought  forward, , ♦19,8f)2,7d4  38 

Deduit  amount  of  general  fund  debt,  for  which 
revenues  of  cannls  are  pledged,  and  which 
ig  included  in  canal  debt, 5,885,549  24 

•13,917,245  14 
If  you  should  charge  five  per  cent  quarterly, 

it  would  add  one  per  cent  to  interest,  est.,..  1,910,729  S8 
If  at  seven  per  cent  per  annum  add  one  per 

centmore, 1,910,729  38 

♦17,728.7^1o 

To  which  add  canal  debt'as  consolidated,  viz. : 

Interest  at  five  per  cent,... ♦18,917,315  14 

Uousolidated  canal  debt, 18,248,4«>0  00 

Atsixp«rcent $l3,?ir,Jf74  o2 

Consolidated  canal  debt, 18. 24is,  4««)  00 

T34,006,434"62 

At  seven  per  cent, ♦1B,728,70?  90 

Consolidated  canal  debt... I8,24i<,4b0  00 

♦85,977,  luFyO 


Which  gives  you  the  amount  that  the  canals 
>ught  to  pay,  with  interest,  into  the  treasury  he- 
fore  they  shall  be  operated  and  managed,  not  to 
jroduce  revenue,  but  to  pay  expenses  only,  on 
r,he  theory  that  they  should  not  b©  a  source  of 
revenue  simply. 

TABLE  No.  2. 

TAX  PATERS  OF  THOSE  PORTIONS  OF  STATE  DIREOTLT 

BENEFITED  BY  CANALS  IN    ACCOUNT    WITH    TAX 

PAYERS  DIRECTLY  BENEFITED  BY  RAILROADS. 

Dr. 

Amount  of  excess  of  general  fund  acc't  over 

canal  account, (Conveutiou  Document  No.  120)  $19,802,794  3d 

This  account  includes  all  taxes  paid  for  canals. 
Cr. 

Ry  amount  of  crcncral  fund  debt  assumed  by 
canals,  and  for  which  revenues  are  pledged,     9a,S89.e4U  24 

By  amount  of  tuxes,  with  five  per  cent  interest, 
paid  toward    railroads  for  benefit  of  those    ^^  ^     ^^„  ^^ 
not  directly  benefited  by  canals  ( Table  C),. .     11*647,009  08 

By  amount  of  salt  duty  included  in  general 
fund   account,  with   five  per  cent  interest, 

paid  mostly  by  Western  New  York  and  those      _  ^ 

directly  benefited  (Table  D), 6,897,327  H 

We  also  claim  there  ouetht  to  he  deducted  the 

vendue  duty,  amountiuK,  with  five  per  cent      ^    ^ ^_ 

itjterest  (estimated),  to 8,o<>2,039  Oo 

And  the  steamboat  tax,  amounting,  with  five 
per  cent  interest  (estimated),  to 123,500  09 

(See  Convention  Document  No.  — .) 
The  people  in  those  parts  of  the  State  not  di- 
rectly ou  canals,  did  not  pay  these  or  any  consid- 
grable  portion,  and  hence  should  not  have  credit 
Tor  them  in  this  account.  This  account  is  on  the 
basis  that  the  two  portions  of  the  State— that  dl* 
rectly  benefited  by  the  canals  and  that  not  directly 
benefited  by  canals — are  subject  to  the  same  ta3> 
ation ;  but  it  is  well  known  tnat  those  portions 
f)f  the  State  directly  benefited  by  the  canals  are 
assessed  at  a  much  highe"  valuation,  and  there* 
rbre  pay  a  greater  portion  of  tax,  and  hence  the 
calculation  is  unfair  against  them,  if  (as  yre  be- 
lieve), the  proportion  is  two-thirds  to  those  di- 
rectly benefited  and  one-third  to  those  not,  tken 
those  direcily  interested  would  have  paid  on*e« 
sixth  more  than  as  calculated,  and  those  not  di- 
rectly interested  one-sixth  less,  which  Would 
make  a  difiference  against  those  not  directily  intei^ 
ested  a«  follows : 
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Whole  Amount  of  taxation  for  canals,  with  five 
per  cent  interest,  as  stated  by  Mr.  Olmvclij. .   #18,000,000  00 

Wljole  amount  of  taxation  for  railroads,  with 
five  per  cent  iutere<»*  11, 647, MS  03 

VVltii  five  per  cent  interest  (Table  O, $29,647,005  03 

One-sixth  of  which  is 14,941,167  50 

IJence,  if  taxes  for  railroads  and  salt  duty  is 
allowed,  you  have  to  credit  of  canals  and 
those  benefited 3,627,(^7  60 

In  addition  you  allow  vendue  duty,  you  have 
to  credit  of  canals.... 12,219,126  65 

If  you  also  allow  for  probable  excess  of  taxa- 
tion paid  by  portions  of  State  immediately  ben- 
efited by  canals,  you  have  to  credit  of  those 
portions,. 17,160,294'13 

If  you  allow  only  three-fourths  of  salt  duty 
which  was  added  expressly  for  enlargement, 
and  collected  from  Western  New  York,  you 
have,  to  be  credited  canals  and  those  bene- 
fited,       1,903,753  67 


When  in  addition  to  the  results  thus  shown,  it  is 
>al80  considered  that  for  the  investment  of  $21,- 
000,000,  the  people  havo  received  six  per  cent 
antiually  on  their  investment,  and  now  have  prop- 
erty worth  $35,000,000  over  and  above  all  debts, 
while  the  investment  of  over  $11,000,000  in  rail- 
roads is  a  dead  loss  (considered  as  an  investment), 
never  has  and  never  will  pay  a  cent,  we  fail  to 
see  how  the  people  residing  in  those  portions  of 
the  State  not  along  the  canals,  or  theit*  representa- 
tives here,  can  object  to  any  application  whatever 
of  the  surplus  revenues  of  the  canals  for  their 
own  improvement. 

Mr.  HATCH-— I  want  to  ask  the  gentleman 
from  Ontario  a  question ;  I  understood  him  to 
say  that  his  tables  were  from  the  Comptroller's 
office. 

Mr.  McDonald— Yes,  sir ;  these  are  all  from 
the  Comptroller's  office,  except  those  made  by  my- 
self, as  stated. 

Mr.  H  ATCH—Does  the  gentleman  mean  to  say, 
from  those  figures,  that  he  deduces  the  fact  that 
the  canals  of  the  State  only  owe  $21,000,000 
in  money  ? 

Mr.  MCDONALD— They  do  not  owe  that;  yes, 
they  owe  that,  but  $5,000,000  of  that  is  general 
fund  debt,  and  not  in  any  manner  for  the  canals. 
Tiie  proper  debt  of  the  canals  is  about  S15,- 
000,000. 

Mr.  HATCH— Does  the  gentleman  take  mto 
consideration  the  $18,000,000  of  advances? 

Mr.  MCDONALD— Yes,  sir.  That  is  a  portion 
of  the  121,000,000  invested  in  the  canals  as  I  have 
stated. 

Mr.  HATCH— Are  the  tables  from  the  Comp- 
troller's office  ? 

Mr.  McDonald- Yes,  sir;  and  they  show 
these  facts,  that  if  you  will  allow  the  canals  tbrec- 
foirths  of  the  salt  duty,  which  was  raised  from 
people  of  Western  New  York  expressly  to  en- 
large canals,  the  railroads  will  owe  the  other  parts 
of  the  State  about  two  millions ;  and  if  you  allow 
118  the  salt  and  the  vendue  duty,  over  twelve 
millions  of  dollars. 

The  question  was  then  put  on  Mr.  McDonald's 
amendment,  and  it  was  declared  lost. 

Mr.  LAPHAM  moved  to  insert  in  line  four, 
after  the  word  "for,"  the  words  "improving  or 
completing  the  canals,  or  any  of  them,  or  for." 

Mr.  LAJPHAM — I  submit  to  the  consideration 
of  the  committee  that  it  is  wholly  unnecessary 
and  unwise,  in  framing  a  fundamental  law,  to  re- 
qaire  that  every  law  submitted  to  the  |)eople  fori 


any  expenditure  upon  the  canals  shall  be  regara 
ed  as  a  law  for  a  single  purpose,  as  applied  to' 
each  of  the  canals  of  the  State.  In  other  words 
to  adopt  the  language  employed  by  the  Commit 
tee  on  Canals  in  the  reasons  annexed  to  their 
report,  I  submit  that: 

"  The  lateral  canals  should  be  treated  as  parts 
of  an  entire  system,  which,  as  a  whole,  is  self- 
sustaining  and  highly  remunerative  to  the  State, 
and  no  part  of  the  same  can  be  abandoned  with 
out  doing  injustice  to  localities  and  incurring  the 
serious  and  merited  displeasure  of  large  portionp 
of  the  people.  A  majority  of  the  railroads  which 
have  been  constructed  in  the  same  or  similai 
localities  have  proved  disastrous  and  non-paying 
investments  to  the  proprietors,  yet  no  one  in  the 
sections  interested  would  tolerate  the  idea  of 
their  abandonment." 

I  desire  to  call  the  attention  of  the  committee 
to  this  consideration,  which  seems  to  me  to  dis- 
pose of  this  whole  question.  Taking  the  balance 
reported  .by  the  auditor  as  the  sum  now  due  to 
the  people  of  the  State  from  all  the  canals,  those 
which  have  proved  productive  and  those  which 
have  proved  non-productive,  striking  a  balance 
for  principal  and  interest  for  all  the  investments 
which  have  ever  been  made  for  construction,  re 
pairs,  and  maintenance,  with  all  the  receipts 
which  have  been  obtained  from  the  canals  with 
in.terest,  the  balance  is  a  little  over  seven  millions 
of  dollars.  According  to  this  balance,  the  canals 
at  the  present  time  are  paying  to  the  people  of 
this  State  more  than  forty  per  cent  on  what  they 
have  cost.  If  we  take  the  present  debt  which  is 
charged  upon  the  canals,  of  a  little  over  $21,000,- 
000,  and  regard  that  as  the  sum  for  which  they 
are  now  indebted  to  the  treasury,  the  result  is 
that  they  are  paying  to  the  State  now,  in  their 
net  revenues,  fifteen  per  cent  on  their  cost.  If 
we  add  to  the  present  debt  of  $21,000,000  the 
debt  of  advances  by  way  of  taxation,  and  accumu- 
late the  sum  to  the  amount  stated  in  the  report 
of  the  Committee  on  Finances,  to  about  $39,000,- 
000,  the  result  is  that  even  upon  that  they  are 
now  paying  more  than  eight  per  cent  net  to  the 
pelople  of  the  State  upon  their  cost.  Now,  I  pre- 
sent to  the  consideration  of  this  committee,  this 
financial  aspect  of  the  question — forty  per  cent  as 
shown  by  the  balance-sheet,  fifteen  per  cent  as 
shown  by  the  debts  actually  charged  upon  the 
canals,  and  more  than  eight  per  cent  as  shown  by 
all  the  debts  which  anybody  seeks  to  charge  upon 
them — as  a  reason  why,  in  the  administration  of 
the  affairs  of  this  State,  we  should  deal  with  this 
subject  as  practical  and  sensible  men.  These 
lateral  canals  are  important — with  reference  to 
the  question  whether  they  are  paying  invest- 
ments— many  of  them  as  feeders  to  the  Erie 
canal,  and  cannot  be  abandoned;  and  they  are 
important,  all  of  them,  I  think  I  may  say,  to  the 
localities  through  which  they  are  constructed ; 
and  the  abandonment  of  them  would  involve  the 
destruction  of  property  worth  more  than  three 
times  the  amount  which  it  has  cost  the  State  to 
construct  them  and  put  them  in  operation.  As 
to  the  #  Chenango  canal,  and  as  to  the  Genesee 
Valley  canal,  I  have  already  suggested  that  with 
the  destruction  of  the  forests  of  this  State  and 
the  increased  demand  for  fuel  from  the  coal  fields 
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of  Pennsylvania,  when  the  Chenango  canal  ex- 
tension is  completed,  and  when  the  extension  of 
the  Genesee  Yalley  canal  is  completed  to  Pennsyl- 
vania, each  of  these  canals,  in  my  judgment,  is  to 
become  a  paying  investment  to  the  people  of 
this  State.  There  can  be  no  reasonable  doubt, 
I  think,  that  when  the  Chenango  canal  is 
open  to  the  rich  coal  basins  to  which  it  leads, 
it  will  become  a  highly  remunerative  work 
net  only  of  itself,  but  as  a  tributary 
to  the  Erie  canal ;  and  so  with  the  Grenesee  Val- 
ley canal.  All  I  ask  is  this :  that  in  adopting  the 
fourteenth  section,  the  general  policy  of  which  I  ap- 
prove, the  general  intendment  of  which  meets  my 
entire  and  hearty  concurrence,  we  shall  provide 
iliat  for  the  promotion  and  completion  of  these 
great  public  works,  a  single  law  may  be  submit- 
ted by  the  Legislature  to  the  sanction  of  the  peo- 
ple, and  that  they  shall  be  regarded  in  the 
administration  of  the  affairs  of  the  State  hereafter, 
as  in  law  a  single  work  or  object  within  the  mean- 
ing of  this  Constitution.  Is  there  any  danger 
whatever  from  that?  Suppose  the  Legislature 
desire  to  submit,  in  accordance  with  the  recom- 
mendation of  the  Canal  Committee,  a  project  to 
improve  the  locks  on  the  Erie,  Oswego,  and  Cay- 
uga and  Seneca  canals.  Is  there  any  danger  of 
any  harm  io  submitting  that  as  one  propositior  to 
the  approval  of  the  people  by  their  vote  ?  I  sub- 
mit that  there  is  no  hazard  or  risk  in  such  sub- 
mission ;  and  that  to  require  a  separate  submis- 
sion of  the  Oswego  canal,  and  a  separate  submis- 
sion of  the  Erie  canal,  and  a  separate  submission 
of  the  Cayuga  and  Seneca  canal,  is  to  involve  the 
administration  of  the  affairs  of  the  State,  and  the 
management  of  its  property,  in  confusion  worse 
coLfouuded;  that  it  is  to  involve  the  administra- 
tion of  the  affairs  of  the  State,  and  the  expend'i- 
ture  of  money  for  these  various  objects  as  they 
are  termed,  which  are  really  one  common  object, 
in  a  dlTerauy  and  cnnfusion  which  ,1s  inapplicable 
to  this  question,  and  which  ought  not,  for  a  mo- 
ment to  be  entertained.  Moneys  appropriated  for 
that  purpose,  are  moneys  appropriated  to  a  com- 
mon object.  The  boats  which  navigate  the  Os- 
wego, and  the  Cayuga  and  Seneca  canals,  are*  as 
much  boats  navigating  the  Erie  canal  as  though 
they  never  left  its  channel.  And  the  submission 
of  the  question  in  this  form  to  the  determination 
of  the  people,  regarding  them  all  as  one  work,  is 
a  submission  which  can  involve  no  danger  to  the 
riglits  of  the  people  of  this  State. 

Mr.  CHUEGH — There  has  already  been  so 
much  discussion  upon  every  point  involved  in  this 
finance  report,  that  I  feel  reluctant  to  add  another 
word.  But  this  is  an  attack,  on  one  of  the 
most  important  principles  contained  in  the  finan- 
cial article  of  the  Constitution  of  1846.  These 
gentlemen  have  made  an  attack  upon  almost  every 
feature  of  that  financial  plan,  and  it  has  been 
voted  down  by  this  Convention ;  and  I  trust  that 
this  will  be  voted  do«n.  It  is  an  attempt  to 
break  down,  as  I  said, the  most  important  feature 
of  the  twelfth  section  of  the  present  Constitution — 
the  feature  that  requires  every  work  or  object  for 
which  it  is  attempted  to  create  a  debt,  to  stand  on 
its  own  merits,  and  to  be  passed  upon  by  the  peo- 
ple as  an  independent  object  or  work.  The  gen- 
tleman from  Ontario  [Mr.  Lapham]  attempts  by 


this  amendment  to  enable  the  Legislature  to  unit© 
all  the  interests  together,  and  submit  them  as  on© 
consolidated  whole ;  to  take  the-  friends  of  the 
Chenango  canal,  who  may  feel  an  interest  in  hav- 
ing money  expended  there,  the  friends  of  the 
Oswego  canal,  the  friends  of  the  Cham  plain  cnnal 
of  the  Black  River  canal,  of  the  Genesee  Valley 
canal,  of  all  the  canals  of  the  State,  and  to  unite 
their  interests  and  submit  them  all  to  the  people 
in  that  way.  It  was  this  very  thing  which  this 
section  was  designed  to  prevent.  It  is  that  very 
principle  which  has  enabled  these  bills  to  be  "  log 
rolled  "  through  the  Legislature.  One  railroad 
bill  passes  because  another  railroad  bill  is  desired. 
One  scheme  for  the  expenditure  of  money  passes 
because  another  scheme  is  desired ;  and  they  unite 
together,  and  pass  them  through  the  Legislature, 
and  then  they  submit  them  to  the  people,  and 
the  same  principle  applies  there.  I  trust  that 
after  the  votes  which  have  been  had  in  relation 
to  this  subject,  thi&  Convention  will  not  take  out 
of  this  Constitution  the  most  valuable  feature  in  it. 

Mr.  LAPHAM — Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  Is  there  any  danger 
of  locahties  uniting  for  the  improvement  of  the 
works  of  the  State,  such  as  applies  to  localities 
uniting  in  the  Legislature  upon  bills  for  private 
purposes  ? 

Mr.  CHURCH — Yes,  sir ;  and  the  gentleman, 
if  he  has  any  experience  at  all  in  matters  of  this 
kind,  knows  it.  The  gentleman  knows  that  you 
can  unite  local  interests  upon  the  canals  as  well 
as  upon  the  railroads  ;  that  you  can  unite  the  in- 
terests of  large  sections  of  the  State  together  for 
the  purpose  of  carrying  a  measure  through,  not 
only  with  the  Legislature  but  with  the  people; 
and  that  is  the  very  thing  this  Constitution  is  de- 
signed to  prevent.  The  gentleman  says  they  are 
one  work  or  object.  If  so,  this  amendment  is  not 
at  all  needed,  because  the  second  section  reads 
now  "oDev/ork  or  object."  No;  the  gentleman 
knows  perfectly  well  that  the  dt»sign  of  this  was 
to  prevent  the  aggregation  of  ditt'erent  interests 
together  for  the  purpose  of  carrying  a  debt- cre- 
ating scheme  either  with  the  Legislature  or  with 
the  people.  It  was  the  object  of  it  to  prevent  this 
"  log-rolling," — this  uniting  of  interests.  If  it  is 
desired  to  enlarge  the  locks  of  the  Erie  canal,  the 
Cayuga  and  Seneca  canal,  and  the  Oswego  canal, 
and  it  cannot  be  conveniently  done  by  the  law 
tor  a  single  work,  it  is  the  easiest  thing  in  the 
world,  and  no  time  is  lost,  in  doing  precisely  what 
was  done  in  1854,  changing  the  Constitution  soes 
to  meet  the  exigency  of  the  case.  Then  you  are 
obliged  to  submit  it  to  two  Legislatures.  It  passes 
one  body;  it  goes  to  the  people  for  discussion  and 
consideration;  the  people  return  it  to  another 
Legislature  and  they  pass  it,  and  then  it  goes  to 
the  people  for  their  vote ;  which  furnishes  some 
check  against  the  creation  of  a  debt.  There 
is  no  difficulty  about  it.  But  if  you  incorporate 
this  principle  in  your  Constitution ;  if  you  say 
that  you  may  unite/  all  these  local  interests ;  you 
say  that  you  may,  by  offering  the  temptation  of 
the  expenditure  of  a  large  amount  of  money  to  all 
these  varied  interests,  succeed  in  putting  a  bill 
through  the  Legislature  and  before  the  people, 
that,  taken  separately  for  each  work,  would  not 
stand  for  a  single  moment.      I  hope  this  Cuavea- 
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lioa  will  stand  by  the  principles  on  which  they 
JMtve  so  far  voted,  and  not  allow  ^i«  section  to  bo 
i^iidsrmiD^d  in  the  manner  proposed  by  the  gen- 
lleman  from  Ontario.  Section  14  of  this  article  is 
ppeclftely  the  twelfth  section  of  tho  Constitution 
i>f  1846,  word  for  word,  without  any  alteration 
whatever.  The  gentleman  from  Ontario  intro- 
duces this  proposition  with  a  glowing  account  of 
ilie  profits  of  the  canals.  Now,  sir,  I  assert, 
without  the  fear  of  contradiction,  that  as  a  busi- 
ness %he  State  of  New  York  has  never  made  one 
cent  out  of  the  <^jials,  and  never  will.  It  is  as 
certain  a«  death  that  as  an  investment— as  a  busi- 
ness, tk«  State  of  New  York  will  never  make  a 
dollar*  I  do  not  undervalue  by  that  remark  the 
mpor(^QC«  of  the  canals  at  all.  The  incidental 
advantages  which  they  have  conferred  upon  the 
j^eople  of  this  State  aro  very  great,  and  I  appre- 
ciate them  as  highly  as  any  gentleman  in  this 
Convention.  But  when  you  talk  to  me  about 
making  profits,  and  putting  money  into  the  treas- 
ury of  the  State,  I  know  it  is  not  true.  It  never 
was  true  and  never  will  be  true.  I  say,  on 
the  other  hand,  that  the  canals  are  more  deeply 
in  debt  than  ever  before  in  Uie  history  of  the 
Stat^. 

Mr.  McDonald— Will  the  gentleman  allow 
mo  to  ask  him  how,  if  there  was  no  profit,  he  ac- 
counts for  the  fact  that  when  the  people  have 
put  into  the  canals  $21,000,000,  and  that  is  all 
they  have  put  in,  salt  duty  and  all,  and  when  five 
per  cent  interest  is  allowed,  all  that  is  now  due 
the  peopk,  according  to  his  own  figures,  is  $19,- 
000,000  ?  What  has  paid  that  five  per  cent  or  a 
million  dollars  annually  ?  And  what  has  reduced 
the  amount  by  $2,000,000  ? 

Mr.  CHaRCH— When  the  gentleman  from  On- 
tario [Mr.  McDonald  J  has  ciphered  considerably 
more  from  the  Comptroller's  tables  than  he  has 
already  ciphered  he  will  find  out  that  they  are  a 
Yory  dangerous  element  to  form  conclusions  from, 
unless  he  takes  into  account  all  the  facts  and  cir- 
cumstauces  oonnec^d  with  thorn.  That  these 
canals  mght  have  been  a  source  of  profit  if  they 
had  be^n  managed  ^as  a  corporation  or  individual 
would  have  managed  their  own  business,  I 
do  Bc«t  deny.  But,  sir,  iMa  debt  policy,  this  policy 
of  boiTOwing  money  and  paying  interest  upon  it, 
has  |)re  vented  any  pr@gts  being  made  to  ibo  State 
^  t^e  canak.  Yt)«L  have  paid  in  interest  nearly 
ae  wmc^  ^nce  ^ho  enlai^ement  of  tlio  canals 
eommenced,  as  you  have  eoqoended  in  the  enlar^- 
mox^.  You  have  swamped  your  revenues  by 
P9^'m^  interest  upon  these  debts.  If  #e  had 
mimv  had  any^body  in  this  hall  to  clamor  far  mak- 
jUig  #el^  for  the  <iaiial8,  your  canals  3i9gh4;  have 
hf^m  pm^tMe  as  a  business  or  as  an  inv^tment 
|^r4|2ae  State. 

IjCf  tAPHAM-^WiH  itha  gentleman  allow  me 
lo  w^uire  ttowmudi  he  ndama^^t  the  canals  aro 
Qi4e>»Mid  60  the  Stat^  io^ds^ff 

IjCr.  OHCJBOH*— I  <^iil  thi^  tha  canateare  liable 
I&.  |ay  the  dabts  t^cififid  in  seetiim  1  of  tho 
$^y^'W.&  h&vB  adopted. 

Jir.  ^Al^HAM— -Thirty-nine  millions ;  la  it  not? 

Mfp  QEUEGH---Twenty.on©  millions.  I  daim 
lil|t;^t  ^«  ottBtils  am.  liable  to  fetum  to  tl^  tmiB* 
W^^W$-i^^i3^!S»^  iEnlliona  which  have  hem  ad* 
mM^tl^^lf^f^^^^i^  with  inKawBl  thereon. 


Mr.  LAPHAM — That  in  round  numbers  is 
$39,000,000? 

Mr.  CHURCH — That  in  round  numbers  is 
$39,000,000. 

Mr.  LAPHAM— The  profits  on  that  are  eight 
per  cent.     Is  that  unprofitable  ? 

Mr.  CHURCH — I  suppose  they  aro  eight  per 
cent.  I  have  no  doubi  that  for  the  last  twenty 
years  it  would  have  been  perfectly  easy  for  any 
gentleman  to  cipher  out  how  profitable  the  ca- 
nals might  be  made.  I  am  speaking  of  a  practical 
fact;  and  say  that  the  canal  revenues  are  indebted 
to-day  to  the  treasury  of  the  State  and  outstand- 
ing creditors  to  the  amount  of  thirty-nine  milHoua 
of  dollars,  and  that  they  must  pay  the  State  of 
New  York  eighteen  millions,  and  pay  its  creditors 
twenty-one  millions,  before  it  is  even  with  them  ; 
wad  before  that  is  paid  the  gentleman  from 
Ontario  [Mr.  Lapham]  and  myself  will  be  a 
good  deal  older  men  than  we  are  to-day. 
Does  tho  gentleman  from  Ontario  suppose  for 
a  single  moment  that  tho  eighteen  millions 
will  ever  be  paid?  The  gentleman  himself 
has  stood  up  here  to-night  and  denied  the 
existence  of  the  debt.  He  has  stood  up  here 
and  denied  that  the  canals  ought  to  pay  it.  If 
gentWeraan  will  do  that  now,  when  the  thing  is 
fresh,  what  will  they  not  do  in  a  few  years  from 
this  time,  when  they  come  here  clamoring  for 
more  money  for  these  canals.  It  will  never  be  paid. 
I  have  no  expectation  it  will  ever  bo  paid. 

Mr.  LAPHAM — I  have  not  taken  tho  ground 
that  it  was  not  a  debt.  I  have  taken  the  ground 
that  the  resources  of  the  canals  are  paid  into  the 
treasury,  and  whether  they  are  paid  into  the 
treasury  for  refunding  that  or  not  is  wholly  im- 
material. They  go  into  the  treasury  in  any  event, 
and  it  is  a  matter  of  no  consequence. 

Mr.  CHURCH— The  gentleman  from  Ontario 
[Mr.  LaphamJ  denied  that  there  was  any  such 
amount  due  to  the  treasury  of  ihe  State. 

Mr.  LAPHAM — I  denied  tho  accuracy  of  tho 
sum. 

Mr.  CHURCH— Certainly ;  he  denies  the  ac 
curacy  of  the  sum,  althought  there  is  not  the  least 
partide  or  shadow  of  ground  for  denying  it ;  not 
the  least,  any  more  than  if  1  should  lend  you 
ten  thousand  dollars  to-night,  and  to-morrow 
morning  you  should  say  it  is  denied.  All  idea  of 
making  profit  out  of  the  canals  should  be  dis- 
carded. I  am  not  in  favor  myself  of  making 
profits  from  the  canals.  I  have  never  advocated 
the  principle  for  a  single  moment  that  we  ought 
to  make  profits.  I  think  tho  canals  ought  to 
return  to  the  general  treasury  of  the  State  for  tho 
use  of  the  whole  people,  the  money  that  has 
been  advanced,  and  when  that  has  been  done  I 
am  perfectly  willing  and  in  favor  of  reducing  the 
tolls  so  as  only  to  keep  the  canals  in  repair ;  aa  I 
have  often  repeated  during  this  discussion.  But 
I  say  on'y  as  a  fact  tiiat  we  have  never  received 
any  profit,  and  never  will,  and  never  expect  to. 
As  to  the  lateral  canals,  I  agree  with  the  gentle- 
man firom  Ontario,  that  they  cannot  bo 
abandoned.  I  agree  entirely  that  thoy  are  to  be 
kept  by  the  State,  taken  care  of,  and  improved 
when  necessary  to  be  improved.  Whethejr  they 
are  all  wise  or  unwise  is  not  a  question  for  us  to 
det^mine.    It  is  enough  tliat  we  have  these 
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canals  on  our  hands,  and  they  constitute  one 
great  entire  system  of  public  works.  But  in 
making  your  Constitution,  to  jcuard  the  people 
against  tlie  creation  of  debt,  I  tell  you  that,  in  my 
judgment,  it  is  important  not  to  let  one  bar  down 
or  to  open  one  single  gate.  Put  them  all  up.  The 
men  who  want  money  will  get  through  them  fast 
enough.  They  never  failed  yet  in  opening  any 
door  that  was  made  to  shut  up  and  close  the 
treasury  of  your  State ;  and  they  never  will.  Let 
us  not  therefore  leave  any  down.  Let  us  vote 
down  the  amendment  of  the  gentleman  from 
Ontario.  Let  us  adhere  to  the  principles  of  this 
Constitution.  If  it  is  necessary  to  make  enlarge- 
ment at  any  time,  it  is  easy  to  do  it  by  an  amend- 
ment of  the  Constitution.  If  you  desire  to  do  it 
for  some  single  public  work,  you  can  submit  it 
under  this  section.  But  I  hope  this  Convention 
v/ill  not  allow  several  different  and  distinct  inter- 
ests to  be  united  any  more  for  the  canals  than 
they  would  for  the  railroads  or  for  any  other  object 
or  project  whatever.  While  I  am  up  I  desire  to 
say  a  word;  ([  hope  that  the  discussion  will  be 
brought  to  a  close  before,  long.  I  certainly  have 
got  very  tired  of  it  myself).  But  I  want  to  say  one 
word  to  my  friend  from  Onondaga  [Mr.  Alvord] 
in  respect  to  a  remark  he  made  last  night.  He 
told  us  of  the  great  mistake  that  was  committed 
in  1842  in  stopping  the  work,  which  cost  the 
State  thousands  upon  thousands  of  dollars,  and 
retarded  the  enlargement.  He  said  we  ought  to 
have  gone  on  and  tinishod  the  work.  Now  let  me 
tell  the  gentleman  from  Onondaga  in  all  kindness, 
because,  sir,  I  was  a  member  of  the  House  at  the 
time  that  law  passed,  and  voted  for  it  myself, 
that  it  was  not  the  act  of  1842  that  stopped  the 
work  on  your  canals.  No.  sir;  the  work  was 
stopped  nearly  cue  year  previous  to  that  time ; 
not  by  any  act  of  the  Legislature,  not  by  any 
law,  but  stopped  for  the  want  of  ability  in  tne 
State  to  borrow  money  to  proceed  with  the  work. 
It  stopped  because  your  stocks  were  being  hawked 
about  in  the  money  markets  at  soventy-hve  cents 
on  the  dollar,  for  loans  made  for  sixty  to  ninety 
days,  to  live  from  hand  to  mouth,  to  go  on  as  long 
as  they  did  with  the  work.  Tho  work  stopped 
not  through  the  instrumentahty  of  Michael  Hoff- 
man ;  who,  notwithstanding  what  the  gentleman 
from  Onondaga  may  say,  was,  in  my  judgment,  one 
of  the  ablest  and  purest  statesmen  tliat 
ever  lived  in  this  State,  as  honest  as  tho  sun  and 
as  able  as  he  was  honest;  and  the  most  compli- 
mentary thing  that  I  could  say  of  Michael  Hoff- 
man is  that  this  Convention,  in  almost  every 
instance  where  a  contest  has  arisen  between  the 
reports  of  the  committees  of  this  Convention  and 
the  Constitution  of  1846,  have  fallen  back  upon 
the  principles  of  that  Constitution,  which  prin- 
ciples were  impressed  upon  it  by  the  genius, 
character,  and  ability  of  Michael  Hoffman. 

Hero  the  gavel  fell,  tho  gentleman's  time  haviag 
expired. 

Mr.  COMSTOCK— I  am  under  the  impression 
that  this  amendment  ought  to  prevail.  There  are 
a  few  things  that  I  am  willing  to  leave  ixy  the 
Legislature  and  the  peoplo,  and  this  is  one  of 
them.  The  reported  section  requires  that  the 
law  authorizing  the  creation  of  the  debt  here  coai- 
templated  shall  specify  some  single  werk  to  wMoh 


the  money  is  to  be  appropriated — some  single 
work  or  object.  Now,  sir,  it  is  taken  for  granted 
in  this  Con^Qtion  that  tbo  publio  interests  either 
require  now,  or  may  hereafter  require,  some  en* 
largement  of  the  Erie  cansil.  All  the  action  in 
this  Convention  upon  this  article  is  founded  upon 
that  assumption,  that  the  grand  trunk  canal  either 
now  requires,  or  will  hereafter  require  enlarge-' 
ment  and  improvement.  Now,  whenever  that 
necessity  arises,  exactly  the  same  necessity  will 
require  a  similar  enlargement  or  improvement  of 
at  least  some  of  the  lateral  canals.  Take,  for  ex- 
ample, the  Oswego  canal.  It  is  well  known  that 
that  connects  Lake  Ontario,  at  the  port  of  Oswe- 
go, with  the  Erie  canal  at  about  its  center ;  tha(» 
it  receives  the  Western  commerce  and  produce 
by  the  lakes,  through  the  Welland  canal  in  Can- 
ada ;  that  that  produce  and  tonnage  is  shipped  at 
the  port  of  Oswego  by  boats  on  the  Oswego 
canal,  and  thence  passed  into  the  Erie  canal. 
Now,  sir,  it  requires  no  argument  to  prove  that 
whenever  the  capacity  of  the  locks  or  prisms  of 
the  Erie  canal  require  enlargement,  the  same  ne* 
cessity  will  exist  in  regard  to  the  Oswego  canal. 
That,  as  we  all  know,  is  the  most  importabt  of 
all  the  feeders  of  the  Erie  canal,  and  whenever  a 
question  of  enlarging  or  improving  the  Erie 
canal  arises,  the  Oswego  canal  will  bo  entitled 
to  the  game  favorable  consideration.  The 
same  remarks  may  be  made  in  regard  to  the  Cay- 
auga  and  Seneca  canal,  which  is  a  short  canal  of 
only  twenty -one  miles,  I  believe,  connecting  the 
Erie  canal  with  the  waters  of  Seneca  lake. 
Now,  sir,  there  is  a  vast  amount  of  ton- 
nage in  the  single  article  of  coal,  annu- 
ally passed  over  that  canal,  which  is  now 
of  the  same  capacity  as  the  Erie,  and  which  ton- 
nage IS  carried  in  the  same  boats,  eastward  and 
westward,  through  the  whole  channel  of  the 
Erie  canal.  That  tonnage,  last  year,  was  some 
700,000  tons  of  coal.  That  little  canal  is  to-day 
the  most  pr(^table  of  all  the  canals  in  the  State. 
Whenever  the  necssity  arises  for  enlarging  the 
Erie,  the  same  necessity  will  arise  for  enlarging 
the  other  canals.  Now,  the  Inconvenience  of  the 
Constitution,  unless  the  amendment  of  the  gett- 
tleman  from  Ontario  shall  prevail,  will  be  ti*at  a 
law  contemplating  a  public  debt  for  improi^ng  tha 
three  canals  I  have  named,  or  for  improving  any 
one  canal,  ia  connection  with  the  Erie,  would  be 
unconstitutional  and  void,  because  it  would  not 
be  for  a  "single  work  or  object,"  in  the  language 
of  the  reported  section.  The  Erie  canal,  and  the 
Oswego  canal,  aiid  the  Cayuga  a&d  Seneca  ^oftl 
are  all  separate  works,  and  in  a  certain  seiiS0 
separate  objects.  They  would  not  come,  calteet- 
ively,  within  the  purview  of  the  reported  artide ; 
aad  yet,  as  was  well  obserred  by  the  gentlemfta 
from  Ontario  [Mr.  Lapham]  they  are  parts  of  one 
system,  ia  whieh  the  whole  State  is  equally  iefeer^ 
ested.  For  reasons  of  this  character  I  think  the 
affieodiB/eiit  ought  to  prevail;  and  this  betis^  «h# 
whe4e  question,  I  will  not  follow  f urth^  tlie  re- 
marks  wlifch  haw  beea  maie  on  l^iil  js^w 
joot. 

Mr.  ALTOED— We  hikve  haye  hftd  a  me^H^ 
a^ain,  this  eveniag^  of  the  old  slory  of  1M^« 
stituti«a  ©f  1846,  and  Oie  gentl^sm  frc«» 
leaas  [Mr.  Church]  has  congratnla^  jsikiee^  ^ 
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the  fact  that  he  has  followed  the  footsteps  of 
the  Constitution  of  1846,  and  that  the  Convention 
have  sustained  him.    I  am  entirely  satisfied,  if 
he  is,  with  the  way  the  Convention  have  sus- 
tained his  financial  r^ort  up  to  this  time.    But  I 
have,  I  think,  a  great  deal  more  confidence  in 
tJie  iutelligence  of  the  people  of  the  State  than 
the  gentleman  from  Orleans.    I  am  willing  to 
trust  the  people  in  the  future  as  the  occasion  may 
require  them  to  exercise  their  judgment.    Now 
the  proposition  in  the  amendment  is,  that  the 
question  shall  be  submitted  to  the  people,  and 
that  the  people  Fhall  pass  upon  it.    If  the  people 
of  the  State  of  New  York,  speaking  in  their  sov- 
ereign capacity  as  the  people,  at  the  polls,  shall 
determine  by  a  majority  of  their  votes  in  refer- 
ence to  particular  matters  in  a  certain  direction,  I 
trust  I  am  democrat  enough  to  submit,  or  rather 
1  am  democrat  enough,  before  that,  to  leave   the 
question  for  their  decision.    Now,  as  far  as  re- 
gards this  matter  of  the  canals,  they  are  separate 
and  distinct  ffora  any  question  of  railroads  or  any 
question  by  which  the  State  is  to  be  called  on  to 
give  money,  or  do  anything  for  individuals  or 
associations.    This  is  the  property  of  the  people 
of  the  State  of  New  York — the  Oswego  canal  as 
much  as  the  Genesee  Valley,  the  Champlain  as 
much  as  the  Erie.     We  keep  the  accounts  of  all 
these  canals  together.    They  are    kept  as  the 
canal  account ;  and  we  have  in  this  very  Consti- 
tuiion  which  we  are  about  making  here,  made 
the  canal  debt  a  debt  for  all  our  canals,  and  the 
surplus  which  goes  to  pay  the  indebtedness  of 
the  canals  a  sinking  fund  for  the  entire  canals. 
They  are  one  system ;  they  are  in  truth  and  in 
fact  one  object,  and  it    is    for    the  purpose  of 
putting  it  into  the  Constitution,  so  that  there  shall 
be  DO  mistaking  the  sentiment  and  idea  we  have 
of  the  canal  system  in  this  State,  that  this  amend- 
ment is  desirable.      Why,  sir,  in  1851,  only  five 
years  after  the  enactment  of  the  Constitution  of 
1 846,  there  was  a  necessity  for  the  improvement 
of  the  canals  of  this  State.    I  need  not  go  into  a 
recital  of  the  legislation  which  grew  out  of  that 
necessity  pressing  itself  upon  the  people.    I  need 
not  detail  the  ridiculous  (I  might  almost  say  dis- 
graceful) scenes  which  took  place  in  the  Senate 
in  regard  to  it.    I  need  only  point  the  gentleman 
from  Orleans  [Mr.  Church]  to  the  sober  second 
thought  of  the  people  in  1854,  when  they  went  to 
work  and  put  in  action  what  ought  to  have  been 
put  in  action  in  1850.    The  pedple  were  entirely 
and  perfectly  satisfied,  in  the  highest  sense,  of 
the  imperative  necessity  for  this  work  to  go  on  in 
1851  as  much  as  in  1854;  but,  forsooth,  in  conse- 
quence of  the  constitutional  objection  from  the 
opponents  of  the  canal,  bringing  up  before  the 
supreme  court  the  objections  of  the  Constitution 
of  1846,  they  failed  to  go  on  from  1851  to  1854. 
J'or  three  years  each  Legislature  coming  here,  as 
fast  as  it  could,  passed  upon  this  subject,  in  order 
to  bring  it  within  the  purview  of  the  Constitution 
of  1846,  the  people  having  determined  unequivo- 
cally, in  1851,  what  should  be  done.    What,  then, 
is  the  necessity  of  going  through  all  this  rigma- 
role in  order  to  get  at  it?     The  people  will  be 
Just  as  well  educated  in  the  future  as  they  have 
been  in  the  past.     We  say  that  this  attempt,  by 
the  constitutional  provision  in  the  fourteenth  sec- ' 


tion  of  the  Constitution  of  184P  to  confine  them 
to  one  single  work  by  the  tertos  of  the  Constitu- 
tion was  frowned  down  by  the  people  and  was 
beaten,  and  the  men  who  stood  alongside  of  it 
were  beaten  with  it,  and  in  1854  we  had  the  Cou- 
stitution  amended  to  do  that  which  the  people 
desired  in  1851.  Now,  sir,  another  thing.  I  de- 
sire  to  say  here,  to-night,  in  conjunction  with  the 
gentleman  from  Orleans  [Mr.  Church],  that  so  far 
as  regards  Michael  Hoffman,  I  believe  him  to 
have  been  an  honest  man. 

Mr.  FOLGrBR — Will  the  gentleman  give  way, 
while  I  move  that  the  committee  rise  and  report 
nrogress,  and  ask  leave  to  sic  again  ? 
*  Mr.  AL~v  ORD— I  will. 

The  question  was  put  oq  the  motion  of  Mr. 
Folger,  and  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  SMITH,  from  the  Committee  of  the  Whole, 
reported  that  they  had  had  under  consideration 
the  reports  of  the  Committee  on  ttie  Finances 
of  the  State  and  the  Committee  on  Canals, 
had  made  some  progress  therein,  but  not 
having  gone  through  with  the  same,  had  instruct- 
ed their  chairman  to  report  that  fact  to  the  Con- 
vention, and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave,  and 
declared  carried. 

On  motion  of  Mr.  FOLG  ER,  the  Convention  ad- 
journed. 


Thursday,  September  19,  186T. 

The  Convention  met  at  nine  o'clock. 

Prayer  was  offered  by  Rev.  E.  L.  MAGOON. 

Mr.  GERRY — I  move  to  take  from  the  table 
the  resolution  calling  upon  the  commissioners  of 
the  board  of  excise.  My  object  in  doing  so  is 
that  I  am  satisfied,  after  personal  conversation 
with  many  of  the  gentlemen  who  voted  to  table 
the  resolution  yesterday,  that  its  terms  and  mean- 
ing were  not  distinctly  understood ;  and  I  ask 
unanimous  consent  to  withdraw  the  resolution  for 
the  purpose  of  offering  another,  which  will  enable 
me  to  obtain  in  six  lines  the  information  desired. 

No  objection  being  made,  leave  was  granted. 

Mr.  GERRY  then  offered  the  following  as  a 
substitute ; 

The  SECRETARY  read  the  resolution,  as  fol- 
lows : 

Resolved^  That  the  commissioners  of  the  board 
of  excise  of  the  city  and  county  of  New  York  be 
requested  to  furnish  this  Convention  as  early  as 
practicable  with  a  tabular  statement  showing  : 

1.  The  number  of  licenses  granted  by  them 
from  the  time  of  the  creation  of  the  board  to  the 
present  time. 

2.  The  gross  amount  received  by  them  for  such 
licecses. 

3.  The  number  of  complaints  preferred  against 
such  licensees  during  the  same  period  by  the 
police. 

4.  The  number  of  complaints  preferred  against 
such  licenses  by  persons  other  than  policemen 
during  the  same  period. 

5.  The  number  of  licenses  revoked  during  such 
period. 

6.  The  number  of  complaints  not  sustained 
durmg  the  same  period. 
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This  resolution  laid  on  the  table  under  the 
rule. 

Mr.  GERRY — I  now  move  to  take  up  the  reso- 
lution which  was  tabled  yesterday  in  regard  to 
the  information  which  was  desired  from  the  com- 
missioners  of  the  metropolitan  fire  department. 

The  question  was  put  on  the  motion  of  Mr. 
Gerry,  aud  it  was  declared  carried. 

The  resolution  was  read,  as  follows: 

Resolved,  That  the  board  of  commissioners  of 
the  metropolitan  fire  department,  be  and  they  are 
hereby  requested  to  furnish  this  Convention  as 
early  as  practicable,  with  a  tabular  statement 
showing : 

1.  Ttie  number  of  men  in  the  department 
during  the  years  1865,  1866  and  1867,  respect- 
ively, and  the  amount  of  salaries  paid  in  each  of 
such  years. 

2.  The  number  of  engines  transferred  from  the 
old  fire  department,  and  the  number  of  new 
engines  added  during  the  same  period,  stating 
each  year  separately,  together  with  the  cost  in 
each  year  of  such  addition. 

3.  The  number  of  horses  in  use  in  each  of  such 
years,  with  the  cost  of  the  same  and  of  their 
keeping.  « 

4.  The  number  of  fires  which  have  taken  place 
within  the  precincts  of  the  department  during 
each  of  such  years,  with  a  statement  of  the 
amount  of  probable  loss  by  such  fires  in  each 
year,  so  far  as  the  records  of  the  department  show 
the  same. 

Mr.  GERRY — This  resolution  was  not  considered 
nor  discussed  by  me  yesterday  at  all.  I  simply 
wish  to  obtain  these  statistics  in  a  tabular  form ; 
and  it  can  be  made  in  a  statement  of  six  lines  on 
a  half-sheet  of  paper.  The  department  has  those 
statistics  already  on  hand,  and  it  can  take  but  a 
few  days  to  send  it  up. 

The  question  was  put  on  the  adoption  of  the 
resolution,  and  it  was  declared  adopted. 

Mr.  VERPLANCK—I  ask  leave  of  absence  for 
myself  for  next  week. 

Mr.  ALYORD — I  object.  It  is  entirely  evident 
that  we  cannot,  by  any  possibility  keep  a  quorum 
here,  unless  we  put  our  foot  down  against  these 
applications  for  leaves  of  absence,  upon  the  part 
of  members.  We  are  here  undertaking  to  work 
for  the  purpose  of  framing  a  Constitution  to  be 
submitted  to  the  people ;  and  there  is  a  determina- 
tion on  the  part  of  a  majority,  at  least  of  a 
portion  of  this  Convention,  that  this  work  shall 
go  on.  Aud  it  strikes  me  that  if  they  have  so 
determined,  they  will  also  be  determined  in  so  far 
forth  as  their  voice  can  be  heard  in  the  matter,  to 
keep  themselves  aud  a  quorum  also  present  here, 
for  the  purpose  of  transacting  our  business.  We 
have  not  a  quorum  hero  this  morning,  and  it  is 
perfectly  evident  we  will  not  have  a  quorum  ex- 
cept possibly  at  intervals  of  half  a  dozen  times 
to-day  in  order  to  go  on  with  our  work.  To- 
morrow, unless  we  put  our  foot  down  and  say 
there  shall  be  a  quorum,  we  will  not  have  a 
quorum.  If  we  are  determined  to  go  on  with  our 
work  and  carry  it  through,  we  must  also  be  deter- 
mined that  so  far  as  it  regards  ourselves,  we  will 
hold  a  quorum  here  if  we  can  by  any  possibility, 
under  the  rules  of  the  Convention.  I  trust  no 
leave  of  absence  will  bo  grauted,  unless  it  is  an 


absolute  case  of  necessity  growing  out  of  ill- 
ness. 

Mr.  BECKWITH—I  hope  that  no  excuse  will 
be  granted  to  any  gentleman,  except  in  case  of 
illness.  I  think  it  is  unjust  to  those  of  us  who 
reside  at  distant  parts  of  the  State,  and  are  com- 
pelled to  spend  Saturday  and  Monday  here  with- 
out doing  anything ;  and  unless  gentleman  h«ive 
some  excuse,  such  as  the  illness  of  themselves  or 
their  families,  I  hope  the  Convention  will  not 
grant  any  more  leaves  of  ab«ience. 

Mr.  VERPLANCK—I  am  very  much  indebted 
for  the  courtesy  and  kindness  of  the  gentleman 
from  Onondaga  [Mr.  Alvord].  I  think  I  have 
been  in  my  seat  as  much  as  any  other  gentlemian, 
with  the  exception  of  the  gentleman  from  Onon- 
daga. I  believe  he  claims  to  have  been  hero  all 
the  time. 

Mr.  ALYORD — Allow  me  to  explain.  I  did 
not  know  who  asked  to  be  excused.  I  made  the 
obiection  because  I  beheved  it  to  be  my  duty. 

Mr.  YERPLANCK— It  would  not  be  in  my 
power  to  attend.  The  reason  I  ask  to  be  excused 
is  that  I  am  obliged  to  hold  a  term  of  the  super- 
ior court  in  Buffalo  next  week.  It  is  a  criminal 
calendar,  and  I  understand  there  is  a  jail  full  of 
prisoners,  and  it  is  very  necessary  that  court  should 
beheld.  My  associate  judge,  Judge  Clinton,  is  here 
in  this  Convention ;  and  it  is  imperative  that  I 
should  be  absent  next  week.  I  trust  that  the 
Convention  will  give  me  leave  of  absence ;  be- 
cause I  do  not  like  to  leave  without  it.  I  have 
been  in  my  seat  very  steadily  during  the  whole 
Convention ;  and  it  is  not  for  my  own  purposes, 
but  for  public  purposes  that  I  desired  to  bo  ex- 
cused. 

Mr.  ALYORD— I  understand  there  are  ninety- 
eight  lawyers  and  about  sixty  judges  in  this 
Convention.  I  do  not  know  how  many  of  the 
judges  who  hold  terms  of  their  courts,  or  how 
many  of  the  lawyers  have  causes  on  the  calendar, 
but  if  they  are  all  to  be  excused  I  am  rather  in- 
clined to  the  opinion  that  there  will  not  be  a 
quorum.  I  trust  we  will  hold  gentlemen  to 
their  responsibility.  If  they  permitted  them* 
selves  to  be  elected  as  members  of  this 
Convention  and  took  upon  themselves  the 
oath  of  office  to  perform  their  duties,  they 
should  make  everything  else  subservient  to  those 
duties. 

Mr.  M.  H.  LAWRENCE— When  we  look 
around  it  does  seem  as  if  the  remark  of  the  gen- 
tleman from  Westchester  [Mr.  Greeley],  that  this 
Convention  would  come  to  an  end  by  natural 
decay,  was  correct.  As  the  gentleman  from  On- 
ondaga [Mr.  Alvord]  remarks,  we  have  scarcely 
a  quorum  here  now.  If  we  have  made  up  our 
minds  that  we  cannot  do  the  work  that  the  people 
sent  us  here  to  do  let  us  go  home  and  allow  an- 
other Convention  of  delegates  to  be  called.  It 
has  been  remarked  that  we  have  got  a  hundred 
lawyers  in  this  Convention.  I  am  willing  that  all 
the  lawyers  shall  talk  as  long  as  they  please.  It  is 
well  understood  that  lawyers  have  the  ability  to 
talk.  I  am  willing  that  they  should  have  that 
privilege;  but  now  let  us  go  to  voting,  and  I,  fbr 
one,  believe  we  can  yet  finish  up  so  as  to  adjourn 
by  the  10th  of  October,  if  we  will  only  stop  this 
everlasting  talk,  talk,  talk !  I  am  ready  and  will- 
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ingr  to  voto  upon  any  question  that  is  brought  be- 
fore this  Convention.  I  hope  we  will  not  excuse 
gentleman  any  longer. 

Mr.  KI5RN"AN~I  expected  it  would  come  to 
this  about  this  time,  that  the  laymen,  who  have 
read  speeches  on  all  earthly  questions,  and 
brought  in  all  sorts  of  resolutions,  and  kept  us 
from  voting,  when  they  found  that  we  have 
wasted  our  time,  would  talk  about  lawyers.  The 
record  will  show  what  lawyers  have  talked,  what 
laymen  have  talked,  and  T  would  appeal  to  it. 

Mr.  LKB — It  is  to  me  a  very  ungrateful  duty 
to  be  called  upon  to  refuse  what,  under  ordi- 
nary eircumstances,  would  be  but  a  very  reasona- 
ble request  c^  the  part  of  the  gentleman  from 
Erie  [Mr.  Verplanck] ;  but  if  the  granting  of  these 
riequesta  for  reasons  which,  under  ordinary  circum- 
staucos,  should  be  conclusive,  shall  tend  in  its  re- 
sults to  the  subversion  of  this  Convention,  it  then 
becomes  a  very  great  question  how  it  shall  be 
decided.  There  is  nothing,  certainly,  that  would 
be  more  disagreeable  and  unpleasant  to  me  than 
to  vote  to  refuse  a  leave  of  absence.  I  can  see 
that  it  is  very  important.  It  might  be  said  to 
be  of  almost  indispensable  importance,  that  the 
|:entleman  should  be  excused  in  order  to  dis- 
charge his  duty  in  Buflfalo.  But  the  facts 
still  remain  that  the  Judge,  in  receiving  his  nom- 
ination for  a  place  in  this  Convention,  held  that 
position,  and  he  could  foresee  the  obligations  thai 
would  continue  to  rest  upon  him,  and  that  they 
were  to  come  in  conflict  possibly  with  duties  that 
ho  was  cplled  upon  to  discharge  here.  Now 
while  I  shall  feel ,  compelled,  except  in 
cases  of  sickness,  under  existing  circumstan 
ces  to  voto  against  the  request  of  any 
gentleman  to  be  excused,  I  beg  gentlemeu 
to  understand  that  it  is  not  from  any  indisposi- 
tion to  grant  the  request ;  but,  as  I  said  before, 
if  the  tendency  of  this  is  to  subvert  the  object 
for  which  we,  as  a  Convention,  have  assembled 
here,  I  feel  bound  to  do  what  I  can  in  order  to 
retain  a  quorum,  that  the  business  of  the  Conven- 
tion may  proceed. 

Kr.  FOLGKR— I  movo  the  previous  question! 

Mr.  VEHPLANCK— I  will  withdraw  my  re- 
^uest. 

Mr.  MBEEITT— I  offer  a  resolution : 

The  SECBETARY  read  the  resolution,  as  fol- 
lows : 

Besolvedf  That  the  Committee  on  Revision  be 
Instructed  to  amend  the  article  on  the  "  militia 
and  miUtia.  oMcers"  as  follows :  strike  out  the 
ivordB  in  tho  sixth  line  of  the  third  section,  *'  the 
igo/emor,"  and  insert  the  words  "and  he,"  and 
^Irike  out  all  after  the  words  "  major-general,"  in 
^  seventh  line,  and  insert  tho  following :  "  All 
jpi^oers  responsible  for  the  military  property  or 
fiind$  of  the  State,  shall  give  such  security  for 
%<d  faithful  execution  of  the  duties  of  their  rospee- 
ifl'^bfl^^es  as  the  Legislature  shall  provide." 

Mr.  kEEBITT^I  ask  unanimous  consent  for 
Iii0  Gopaideration  of  the  resolution  at  this  time. 

tTBItPX^ANCK— I  object. 
BEJbl^At  the  request  of  the  Stenographer, 
%l0k  &V9  to  present  to  the  Conv^tJon  the  bill 
0f  ji  Jf.  Wiirburton,  for  transcrilbing  testimony 
iMpI  1^01^  tlie  Canal  Committee,  md  9sk  that 
K6 l^^fl^  with  a  similar  bill  of  copyists  em- 


I  ployed  to  transcribe  the  testimony  taicen  beforo 
the  Senate  Committee  on  Canal  Frauds,  to  the  Com- 
mittee on  Contingent  Expenses. 

The  bill  was  referred  to  the  Committee  on  Con- 
tingent ]^penses. 

Mr.  GRAYES  offered  the  following  resolution: 

"Whereas,  The  united  efforts  of  this  Conventioa 
have  failed,  up  to  this  time,  to  complete  the  work 
which  the  people  require  them  to  perform ;  and 

Wecbebas,  Some  doubts  have  arisen  whether 
this  Convention  will  be  able  to  amend  and  com- 
plete the  Constitution  in  all  its  pans  so  as  to  sub- 
mit it  to  the  people  m  time  for  the  full  and  care- 
ful examination  which  so  important  an  instrument 
demands ;  therefore 

Resolved^  That  a  committee  of  ten  bo  appointed 
from  the  members  of  this  house,  to  look  over  the 
amount  of  business  now  pending  and  yet  t^  be 
done  by  this  Convention,  and  ascertain  whether, 
in  their  opinion,  the  Constitution  can  be  properly 
amended  by  due  deliberation  and  consideration  in 
time  to  submit  it  to  the  people  at  the  coming 
election,  and  whether,  in  their  opinion,  an  ad- 
journment is  necessary;  if  so,  when  to  be  made, 
and  to  what  time  to  adjourn,  and  report  to  this 
Convention  with, all  convenient  speed. 

Which  was  laid  on  tho  table. 

The  'Convention  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  r#ports  of  the  Com- 
mittees on  the  Finances  of  the  State  and  tho  Com- 
mittee on  Canals,  Mr.  SMITH,  of  Eulton,  m  the 
chair. 

The  pending  question  .was  announced  on  the 
amendment  of  Mr.  Lapham  to  section  19  of 
the  report  of  the  Committee  on  the  Finances  of 
the  State. 

Mr.  LAKDON — I  ask  the  indulgence  of  the 
committee  for  a  few  moments,  while  I  refer  and 
reply  to  the  remarks  of  the  gentleman  from  Kings 
[Mr.  Barnard],  in  which  he  reflected  upon  the  char- 
acter and  action  of  Mr.  David  P.  Forrest,  of  Sche- 
nectady, formerly  a  clerk  of  the  canal  contract- 
ing board,  and  now  an  inspector  of  State  prisons. 
The  gentleman  from  Kings  [Mr.  Barnard]  read 
extensively  from  the  evidence  reported  to  this 
Convention  by  the  Senate  investigating  commit- 
tee, and  upon  a  part  of  that  evidence  he  based 
the  charge  that  Mr.  Forrest,  while  clerk  of  the 
canal  contracting  board  had  corruptly  erased,  or 
permitted  the  erasure  of  the  name  of  a  supervi- 
sor from  a  bond  accompanying  a  bid  of  one  Peter 
Dunn,  for  work  on  section  2  of  the  Genesee 
Valley  canal.  He  charged  that  that  erasure  was 
made  in  the  interest  of  one  George  Lord,  a  com^ 
peting  bidder,  and  for  the  purpose  of  having  the  bid 
of  Mr.  Dunn  declared  informal,  in  order  that  the 
work  might  be  awarded  to  Mr.  Lord.  If  that 
charge,  sir,  were  true  or  if  I  had  the  least  suspicion 
that  it  might  be  true,  I  should  remain  silent.  But 
I  have  examined  both  the  evidence  and  the  bond, 
and  I  am  entirely  satisfied  that  the  charge  is 
wholly  untrue.  Since  the  testimony  has  been  re- 
ported to  this  Convention,  from  which  tho  gen- 
tleman from  Kings  read,  other  testimony  has  been 
givea  tending  to  ^how  that  the  signature  of  the 
supervisor  was  never  affixed  to  the  bond. 
Through  the  courtesy  of  the  officers  having 
the  custody  of  the  bond,  I  am  now  permitted  to 
exhibit  it  to  the  Convention.    I  hold  it  in  my 
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kmd.  It  is  manifest  from  the  bare  inspectioa  of 
it  that  it  never  was  signed  by  the  supervisor. 
The  place  where  the  signature  ought  to  be  is  as 
clean,  unstained,  unscratched,  and  as  pure  as  blank 
white  paper  well  can  be.  I  invite  the  inspection 
of  it  by  the  gentleman  of  the  Convention.  It  is 
plainly  manifest  that  it  was  never  signed.  The 
keenest  scrutiny,  and  the  most  delicate  tests 
known  to  science,  will  fail  to  detect  the  slightest 
traces  of  a  pen  mark.  Now,  I  concede,  sir,  that 
some  evidence  was  given  before  that  committee 
tending  to  show  that  it  was  signed,  but,  if  any 
one  will  look  at  the  bond,  he  will  see  that  in  the 
iody  of  the  instrument,  the  name^  of  the  supervi- 
sor was  written,  and  I  am  informed  that  it  is  in 
the  handwriting  of  the  supervisor.  The  super- 
visor himself  was  not  examined  by  the  committee. 
After  the  lapse  of  three  years,  8ir,it  might  very  well 
happen  that  those  who  had  seen  the  supervisor 
write  his  name  in  the  body  of  the  instrument 
might  labor  under  the  impression  tha^  they  had 
seen  him  sign  it.  I  hope,  if  any  gentleman  has 
any  doubt  in  regard  to  the  matter,  he  will  inspect 
it,  and  satisfy  himself  that  the  paper  is  identi- 
fied by  the  initials  of  the  chairman  of  the  investi- 
gating committee.  Examine  it  carefully.  It  may 
be  easy,  perhaps,  to  disprove  a  particular  charge, 
but  not  so  easy  to  remove  the  prejudices  that  may 
have  arisen  while  the  charge  was  believed.  Such 
prejudices  in  regard  to  Mr.  Forrest,  I  am  satisfied 
are  most  unjust.  He  is  my  neighbor  and  my 
friend :  I  have  known  him  long  and  well.  I  be- 
lieve that  no  man  has  served  the  State  more  hon- 
estly and  more  faithfully  than  he.  I  believe  ho 
is  utterly  incapable  of  defrauding  the  State.  Be- 
sides, sir,  ho  has  none  of  those  evidences  of 
wealth  which  usually  accompany  its  corrupt 
acquisition.  I  know  how  simply  and  inexpensively 
he  lives;  he  has  but  little  in  this  world  except 
his  good  name,  and  this  is  justly  dear  to  him. 
And,  sir,  since  this  charge  against  him,  as  cruel 
as  it  is  false,  has  been  made  a  part  of  the  perma- 
nent records  of  this  Convention,  I  thought  it  no 
more  than  right  that  the  explanation  of  that 
charge  should  also  be  made  a  part  of  the  same 
records. 

Mr.  ALYOEB—Whea  the  committee  rose  last 
evening  we  had  under  consideration  the  amend- 
ment offered  by  the  gentleman  from  Ontario  [Mr. 
Lapham]  to  the  fourteenth  section  of  the  arti- 
cle now  under  consideration,  and  I  had  com- 
menced making  a  few  remarks  in  answer  to  the 
gentleman  from  Orleans  [Mr.  Church]  and  in 
favor  of  the  proposed  amendment  I  believe  I 
was  Baying,  at  the  time  vhe  motion  was  made  to 
rise  and  report  progress,  that  I  fully  concurred 
with  the  gentleman  from  Orleans  [Mr.  ChurchJ 
in  regard  to  the  honesty  and  integrity  of  the 
representative  from  Herkimer,  in  the  Convention 
of  ia4$,  Michael  Hoffman.  But,  sir,  I  knew,  and 
I  presume  tliat  the  gentleman  from  Ontario  knew, 
that  Mr.  Hoffman  was  obstinate  and  self  willed,  and 
as  h©  grew  older  was  affected  with  an  infirmity 
yvm^  finally  carried  htm  to  his  grave.  But  it  was 
so  tortui?ii)g  t^tt  he  wa»  to  a  certaiu  extent  a  mis- 
an^E^[»,  mA  upon  quMliens  so  iaiportant.asthat 
Weik  wa»^»i^r  ec^sidleiiMiioa  ia  the  State  he 
tfts  ni^  t^.fo  tot  ^^ea»»s  ^«Bd  that  even>  of 
m^  m9^'4moM  oi  his  Movers,  ^my  thai  in 
234  ^^ 


1 842  a  state  of  things,  financially,  existed  through- 
out this  country  for  a  brief  period  of  ybars  whioh 
rendered  it  proper  on  the  part  of  the  State  oifi- 
oials,  for  the  time  being,  to  refuse  to  put  any  more 
of  the  indebtedness  of  ihc  State  into  the  market 
for  the  purpose  of  creating  funds  to  go  on  with 
the  improvement ;  but  that  could  only  be  done 
temporarily.  The  facts  are,  that  in  1843,  within 
less  than  twelve  months  from  the  time  of  the 
stoppage  of  the  works,  the  financial  position  of 
the  State  of  New  York  was  recognized  as  sound, 
and  her  stocks  were  above  par  in  1844;  they 
were  above  par  in  1845,  and  in  1846  they  were 
above  par.  The  "  stop  and  pay  "  policy  of  1842 
culminated  in  the  abandonment  of  the  contracts 
and  the  passage  of  a  bill  by  means  of  which  re- 
sulting damages  to  the  contractors  were  paid  upon 
the  part  of  the  State  to  a  very  large  amount— 
even  to  millions  of  dollars.  In  addition  to  that, 
owing  to  the  manner  in  which  these  works,  par- 
tially completed,  were  left,  they  have  become  ut- 
terly useless  to  the  extent  of  millions  of  dollars 
more,  so  that  the  actual  result  of  the  "stop  and 
pay  "  policy  of  1842  continued  beyond  the  time 
that  it  was  necessary  to  continue,  and  it  cost  the 
State  over  five  millions  of  dollars.  It  might  have 
been  well,  sir,  it  might  have  been  a  wise  policy  to 
have  made  haste  slowly  at  that  time,  to  have  tided 
over  that  financial  crisis.  It  was  a  financial  crisis,  a 
crisiswhich,  while  it  operates  upon  individuals,  also 
involves,  to  a  considerable  extent,  municipalitiesi 
and  sovereignties.  But  they  recuperate  rapidly, 
because  it  is  only  temporary  in  its  operation  and 
in  its  effect.  I  take  it,  sir,  there  was  no  danger, 
and  that  men  who  had  a  broad  statesmanlike 
view  of  this  subject  would  have  found  there  v/as 
no  danger  that  the  State  of  New  York  (which 
had  commenced  her  operations  in  181'?,  without 
a  dollar  in  her  treasury,  to  build  this  magnificent 
scheme  of  public  works  from  one  end  of  the 
State  to  the  other,  launching  into  a  sea  of  ex* 
pense  for  that  purpose,  coming  out  of  it  as  nobly 
as  she  did)  was  unable,  with  all  the  wealth  that 
had  been  gathered  together,  with  all  the  popula* 
tion  that  had  increased  within  her  borders,  with 
all  the  capital  and  enterprise  that  her  people  had 
shown,  to  take  upon  herself  this  debt,  conlem* 
plated  according  to  the  plan  of  1836,  for  the  pur- 
pose of  the  completion  of  these  works,  notwith- 
standing a  few  financial  revulsions  might  take 
place  during  the  time  they  were  operating,  with** 
out  any  danger  of  their  becoming  bankrupt,  and 
without  any  belief  on  the  part  of  the  publio 
creditors  that  the  State  would  finally  be  unable 
to  pay  and  liquidate  her  debts.  I  hope  that  %hm 
committee  will  come  to  this  simple  conclusioa; 
that  they  are  looking  at  this  matter  in  the  light 
of  owners  of  this  property,  for  the  public  good, 
and  that  it  is  property  of  one  kind,  of  one  aature, 
under  one  control,  and  kept  so  fa:p  as  it  r^^rde 
its  amount,  in  one  account  upon  the  ledger,  aad 
that  therefore  it  is  proper  and  right  that  when 
the  question  shall  be  submitted  to  tl^  pec^le^ 
who  are  its  owners,  whether  it  ©r  aay  pwfe  of  it 
shall  be  improved,  that  it  shall  not  be  hiit»^^e4i 
by  taking  portions  of  it  to  subimt  to  &»  people 
from  time  to  time  in  regaf 4  to  ike  qvm^n  ef  m- 
prnvewmnt  |7ow,  gir,  loek  at  the  facts  im  regiffi 
to  some  ef  our  eanate—the  Qsw^?>i  t^»  Sri%  the 
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Cayuga  and  Seneca,  are  all  three  enlarged  canals 
to-day — all  three  the  same  sized  lockp,  the  same 
sized  prism,  the  same  depth  of  water — all  three 
necessarily  dependent  upon  each  other  to  a  large 
extent.  The  Oswego  is  nothing  more  than  an 
arm  of  the  Erie,  called  the  Oswego,  starting  from 
Lake  Ontario  at  Oswego,  and  reaching  the  main 
branch  of  the  Erie  in  the  center  of  the  State.  It 
18  for  the  purpose  of  taking  the  tide  of  commerce 
from  both  lakes,  from  Lake  Erie  proper  and  at 
Oswego,  from  Lake  Ontario  and  carrying  them 
down  here  to  the  sea-board.  Therefore,  so  far  as 
it  regards  the  necessity  of  this  improvement  for  the 
purpose  of  taking  care  of  the  western  trade,  it  is 
of  as  much  importance  t^iat  the  one  should  be 
improved  as  the  other;  and  if  the  people  should 
come  to  the  conclusion  that  there  was  a  necessity 
for  that  improvement  they  should  have  the  right 
to  pass  upon  the  question  of  the  improvement  of 
tha  whole,  as  much  as  upon  any  part ;  because  it 
would  be  nonsense  to  undertake  to  improve  one 
portion  of  it  without  improving  the  other.  "We 
will  find  to-day,  in  consequence  of  the  fact,  that 
the  past  of  this  State  has  halted  in  reference  to 
these  improvements,  that  the  Erie  canal  itself  is 
not  improved  to-day  to  the  extent  originally  con- 
templated in  that  portion  of  it  where  it  ought  to 
have  been  improved  the  first.  Another  thing,  sir, 
the  Cayuga  and  Seneca  opens  into  Seneca  lake, 
at  whose  head  waters  come  the  accumulation  of 
a  large  portion  of  the  coal  which  lies  in  the  adjacent 
hills  of  Pennsylvania.  The  business  upon  that 
lake  the  past  year  in  the  article  of  coal  alone  was 
over  the  enormous  amount  of  five  hundred  thou- 
sand tons.  Preparations  are  being  made  to  have 
it  almost  completed,  by  means  of  which,  directly  at 
the  head  of  that  lake^  will  be  brought  in  addition 
the  bituminous  coal  which  is  now  brought  there 
almost  exclusively,  so  far  as  it  regards  the  amount 
brought  within  the  limits  of  the  State,  from 
Pennsylvania  for  use.  In  addition  to  that  there 
is  to  be  thrown  directly  upon  the  head  of  that 
lake  the  results  of  the  great  anthracite  coal  region 
in  the  Wyoming  valley ;  and  I  am  not  out  of  the 
way  when  I  say  to  gentlemen  that  this  year  the 
amount  would  be  largely  increased  and  next  year 
there  will  be  from  750,000  to  a  million  of  tons  of 
coal  landed  at  the  head  waters  of  the  Seneca  lake, 
for  the  purpose  of  being  transported  upon  the 
canals  of  this  State.  We  are  to  look  in  the  future 
for  a  large  increase  of  the  volume  of  freight 
through  our  canals,  by  reason  of  the  necessity  for 
the  use  of  coal  by  the  people  of  our  State.  It  is 
to  increase  rapidly  and  largely  in  the  future ; 
therefore,  sir,  when  it  may  become  necessary  to 
improve  and  increase  the  capacity  of  the  Cayuga 
and  Seneca  canal,  it  is  at  the  same  time  neces- 
sary, and  for  the  same  purpose,  to  improve 
and  increase  the  capacity  of  the  Brie  canal,  or  of 
the  03wego  canal ;  therefore,  there  is,  so  far  as  it 
regards,  at  least,  these  threo  works,  a  necessity 
that  when  the  question  of  the  improvement  of  one 
of  them  shall  be  submitted  to  the  people,  whether 
they  shall  be  improved  or  not,  that  they  all  shall 
«be  submitted  together.  I  for  one,  sir,  believe,  as 
I  stated  last  evening,  that  the  people  of  this  State 
who  aro  to  pass  upon  this  Constitutiou  in  the  first 
instance,  and  are  to  pass  in  the  second  instance 
upon  any  application  of  this  kind,  are  fully  and 


entirely  competent,  without  the  necessity  of  put- 
ting any  drags  in  the  way  of  the  action  upon  the 
part  of  the  people.  It  looks  to  me,  sir,  not  so 
much  in  the  light  of  undertaking  to  protect  and 
guard  the  interests  of  the  people,  as  in  the  light 
of  transferring  this  apparent  doubt  in  regard  to 
the  honesty  of  the  legislators,  over  to  the  people 
themselves.  We  begin  to  doubt  whether  the 
people  are  honest — our  creators — whether  they 
are  honest.  Why,  sir,  I  do  believe  in  the  intei- 
h'gence — in  the  directness  of  action  upon  the  part 
of  the  people ;  and  I  am  willing  at  all  times, 
and  under  all  circumstances  to  submit  any- 
thing, no  matter  what  it  may  be,  if 
the  importance  of  the  occasion  requires,  to 
the  judgment  and  candid  reflection  of  the  people 
of  the  State  of  New  York.  I  care  not,  sir,  whether 
it  is  large  in  volume  or  small  in  compass.  I 
think  that  they  will  have  knowledge,  that  they 
will  have  discretion,  that  they  will  have  honesty 
enough  to  look  at  it  in  all  its  parts ;  and  if  they 
find  that  they  should  condemn  it,  to  condemn  it 
whether  it  shall  be  made  up  for  the  entire  system 
of  canals,  or  one  single  object  of  the  canals.  Now, 
sir,  the  necessity  may  come,  as  I  have  said  before, 
for  this  improvement  of  these  three  particular  ca- 
nals lam  not  now  going  to  argue  the  case  again, 
that  in  my  opinion  it  has  already  come,  because  the 
Convention  have  passed  over  that  matter  and  we 
have  come  down  to  this  point  in  the  argument. 
No  one  who  has  spoken  upon  this  floor  has  under- 
taken to  say,  as  his  deliberate,  candid  judgment, 
that  the  time  may  not  come  when  it  may  be  de- 
sirable to  improve  some  of  these  canals.  Why, 
sir,  under  the  terms  of  the  fourteenth  section  you 
have  got  to  submit  only  one  single  question  at 
each  subsequent  election.  If  you  find  it  is  neces- 
sary that  these  canals  should  each  and  every 
of  them  be  improved,  if  you  undertake  to  do  it 
under  the  fourteenth  section  you  must  take  three 
years.  You  cannot  do  it  any  quicker.  Other- 
wise you  have  got  to  go  through  two  Legislatures 
in  order  to  submit  an  amendment  to  the  Consti- 
tution itself  And  I  wish  to  repeat  again  what  I 
said  last  night,  that  I  should  suppose  that  the 
expression  of  the  people  of  this  State,  as  devel- 
oped in  the  operations  immediately  subsequent  to 
the  Constitution  of  1846,  shows  that  that  is  need- 
less, so  far  as  it  regards  the  expense  and  its  op- 
eration upon  the  industry  of  the  people  of  tlie 
State  of  Now  York.  I  charge  that  the  Constitu- 
tion of  1846,  by  this  construction  given  to  that 
fourteenth  section,  cost  the  people  of  the  State  of 
New  York,  so  far  as  it  regarded  the  improve- 
ment of  their  canals,  which  was  finally  done  under 
the  amendment  of  the  Constitution  of  1 854  over 
$500,000  for  the  expense  growing  out  of  that 
matter — aye,  sir,  more  than  that.  It  gave  rise  to 
the  celebrated  nine  million  bill,  and  to  all  the  ex- 
penses entailed  upon  the  people  of  the  State  by 
means  of  that  operation.  Contracts  were  given  out 
and  were  declared  unconstitutional  by  the  courts 
of  the  State ;  and  after  that  the  Legislature  was 
besieged  until  they  granted,  over  and  over  again, 
untold  thousrands  of  dollars  to  men  who 
had  taken  contracts  under  that  nine  million  bill, 
by  way  of  paying  them  the  damages  which 
would  accrue  to  them  in  consequence  of  the 
abandonment  of  the  contracts  under  that  decisiiJn 
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of  the  courts.  KotwithstandinK  that  fact,  sir; 
notwithstanding  all  the  odium,  all  the  opprobrium 
that  was  thrown  upon  the  canal  system  of  the 
State,  growing  out  of  that  operation,  upon 
the  part  of  the  Legislature,  the  people, 
just  as  rapidly  as  they  could,  under  the  require- 
ments of  the  Constitution  of  1846,  to  wit,  in  the 
year  1854,  put  before  the  people,  and  they  passed 
an  act  virtually  and  substantially  indorsing  the 
scheme  of  1852,  which  was  then  by  the  courts 
decided  to  be  unconstitutional.  Now,  let  us  in 
the  future  avoid  anything  of  this  kind.  Let  us 
give  to  the  people — who  certainly  have  got  as 
much  wisdom,  the  great  collective  mass  of  them, 
as  there  is  in  the  one  hundred  and  sixty  men  who 
compose  this  Convention— the  right  in  regard  to 
a  work  of  their  own,  belonging  to  them,  to  say 
what  they  may  please  upon  the  subject;  whether 
you  take  it  as  an  entire  or  as  a  part.  I  trust 
and  hope  that  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  McDonald]  will  prevail. 

Mr.  OPDYKB— The  gentleman  from  Onondaga 
[Mr.  Alvord]  has  made  an  argument  marked  by 
his  usual  ability  and  ingenuity ;  but,  sir,  I  main- 
tain that  he  has  not  touched  the  principal  in- 
volved in  this  amendment.  The  amendment  pro- 
poses to  characterize  all  the  canals  of  this  State 
as  a  single  interest,  so  that  any  single  act  of  legis- 
lation, or  any  proposition  relating  to  them  which 
has  to  be  submitted  to  the  people,  for  their  ap- 
proval, may  embrace  all  the  canals.  For  exam- 
ple, a  bill  may  be  prepared  for  expending  a  given 
amount  of  money  in  the  improvement  of  each  and 
every  canal,  and  the  whole  combined  may  be 
submitted  to  the  people  for  their  action 
in  a  single  proposition.  That,  sir,  is  a  prin- 
ciple of  action  to  which  I  object ;  and  I 
desire  to  point  out  to  this  Convention  the  practical 
effect  of  permitting  it  by  Constitutional  provision. 
I  think  the  Convention  will  be  satisfied  that  it 
violates  one  of  the  highest  principles  which 
should  be  embodied  in  the  fundamental  law  of 
all  governments.  These  canals,  or,  as  under  this 
amendment,  I  should  say  thi<i  canal,  with  its  main 
trunk  and  its  numerous  branches  stretching  to 
various  localities  in  the  State,  is  regarded  as 
beneficial  to  every  locality  it  reaches.  It  is 
supposed  that  any  improvement  or  enlarge- 
mentof  a  given  branch  will  benefit  the  people 
of  that  locality  I  am  willing  to  concede 
that  this  impression  is  correct,  that  the  enlarge- 
ment of  the  Erie  canal  may  benefit  the  peo- 
ple residing  in  the  neighborhood  of  that  ca- 
n«l.  So  with  the  Chenango,  the  Oswego  and 
all  the  others ;  their  improvement  will  doubtless 
confer  some  benefits  on  the  people  of  their  re- 
spective localities.  To  avoid  the  danger  of  a 
combination  of  local  interests  of  this  kind,  the 
present  Constitution  has  very  wisely  provided 
that  any  law  passed  shall  embrace  but  one  sub- 
ject, and  that  any  proposition  submitted  to  the 
people  for  borrowing  or  expending  money,  shall 
embrace  but  one  object  or  work,  and  shall  be 
submitted  separately,  so  that  the  proposition  or 
the  proposed  improvement  must  have  merits  suf- 
ficient of  its  own  to  secure  the  people's  approval. 
I  think  this  Convention  will  agree  with  me  that, 
unless  a  proposed  improvement  in  any  given  lo- 
cality has  substantial  merits  that  will  be  jflro- 


ductive  of  utility  sufficient  to  compensate  the 
State  for  the  money  expended,  the  people 
would  not  and  should  not  sanction  it. 
But  when  we  blend  them  all  together,  those  liv- 
ing in  a  given  locality  where  improvements  are  to 
be  made  will  support  the  propusition.  So  with' 
another  and  another,  until  combined,  they  will  be 
beneficial  to  the  interests  of  a  majority  of  the 
people  of  the  State.  But  how  beneficial  ?  Bene- 
ficial, not  because  they  have  merits  of  their  own, 
not  because  they  will  be  beneficial  to  the  State, 
but  beneficial  to  the  people  in  the  special  section 
of  the  State  where  they  are  located.  What  is 
the  essence  of  that  principle  of  action  ?  In  what 
does  it  result?  It  results  in  this;  that  the  vari- 
ous localities  to  be  benefited  in  this  combined 
proposition,  constituting  as  they  may,  a  majority 
of  all  the  electors,  will  tax  the  people  of  the 
whole  State  for  their  local  benefit.  It  will  not 
promote  the  interests  of  the  State  at  large  but  the 
mterest  of  a  majority  of  the  sections  of  the  State ; 
a  majority  of  the  localities ;  a  majority  in  number 
of  the  people.  Now,  what  is  the  consequence  ? 
Obviously  tiiis :  that  the  majority  tax  the  minor- 
ity, not  to  benefit  the  State,  not  to  promote  the 
public  good,  but  to  promote  their  own  personal 
interests.  The  Constitution  of  the  United  States, 
which  we  all  revere,  says  in  its  very  first  clause 
that  its  object  is  to  establish  justice.  The  object 
of  this  amendment  is — I  will  not  say  that,  but 
the  effect  of  this  amendment  will  be  to  establish 
injustice.  That  is  to  say,  it  will  enable  the  peo- 
ple residing  in  different  localities,  by  a  combina- 
tion, to  tax  the  people  in  other  localities — not  for 
the  benefit  of  the  State  but  for  their  own  personal 
benefit.  Now,  sir,  I  would  like  to  know  if  we 
are  here  to  embody  in  the  Constitution  of  this 
State  such  a  principle  as  that.  I  know  how  prone 
we  are  to  vote  as  we  believe  will  be  conducive  to 
the  interests  of  the  immediate  section  we  repre- 
sent. I  believe  that  rule  of  action  obtains  almost 
universally  in  legislative  bodies,  but  I  hold  that 
it  should  not  obtain  here.  We  are  not  here  to 
benefit  our  special  localities ;  we  are  here  to  see 
what  we  can  do  to  promote  the  best  interests  of 
the  whole  State.  I  declare,  sir,  with  all  possible 
emphasis,  my  conviction  that,  if  we  adopt  this 
amendment,  we  shall  remove  a  constitutional 
safeguard  essential  to  the  maintenance  of  justice 
and  to  the  preservation  of  the  rights  of  the  mi- 
mority — a  safeguard  that  has  proved  of  the  high- 
est value  to  the  people  of  this  State.  Remove 
that  safeguard  by  the  adoption  of  this  amend- 
ment, and  you  will  soon  have  that  beneficent  gov- 
ernment which  the  gentleman  from  Jefferson 
[Mr.  Bickford]  extols  so  highly — a  government 
taxing  the  whole  people  for  the  special  benefit  of 
a  part.  I  thought  when  that  gentleman  was  ad- 
dressing us  that  the  beneficence  of  which  he 
spoke  was  the  act  of  the  government  putting  its 
hands  into  the  pockets  of  one  portion  of  its  citi- 
zens, and  taking  out  the  contents,  and  placing 
them  in  the  hands  of  another  portion  of  its  citi- 
zens. That  is  a  kind  of  beneficence  that  I  hope 
will  not  be  embodied  in  the  Constitution  of  thit 
State.  For  one  (and  I  claim  no  higher  rule  of  ac- 
tion in  such  matters  than  I  concede  to  others),  I 
shall  steadfastly  oppose  all  such  propositions, 
come  from  what  quarter  they  may,  and  just  as 
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earnestly  if  they  come  from  the  city  of  New  York 
as  from  any  other  section  of  the  State.  True 
beneflcence  in  government  consists  in  an  equal 
distribution  of  its  blessings  and  its  burdens,  and 
iu  the  maintenance  of  justice.  In  our  action  here 
we  should  aim  to  secure  this  character  to  the 
government  of  our  own  State.  We  have  lived  for 
twenty  years  under  the  provisions  of  the  Consti- 
tution which  this  amendment  proposes  to  strike 
out.  We  have  seen  no  evils  resulting  from  it ; 
on  the  contrary,  we  have  seen  great  benefits. 
We  have  seen  the  people  preserved  from  the 
combined  action  of  interested  localities;  this 
"log-rolling"  legislation  and  voting,  which  will 
again  take  place  if  this  amendment  is  adopted. 
In  saying  all  this,  I  again  wish  to  disclaim  any 
unfriendliness  to  the  canals.  If  a  proposition  for 
the  improvement,  the  enlargement,  or  the  exten- 
sion of  any  one  of  them  could  be  shown  to  be 
conducive  to  the  best  interests  of  the  State,  I 
would  both  vote  and  work  in  favor  of  it.  So  with 
the  people.  When  you  satisfy  them  that  a  prop- 
osition is  right,  you  can  always  count  upon  their 
approval.  But  I  earnestly  appeal  to  the  commit- 
tee not  to  strike  out  one  of  the  best,  one  of  the 
most  beneficent  provisions  of  the  whole  financial 
article  of  the  present  Constitution. 

Mr.  BECKWITH—I  hope  this  amendment  will 
prevail ;  and  I  wish  to  give  a  few  reasons  there- 
for. I  do  not  concur  with  the  gentleman  from 
Orleans  [Mr.  Church]  in  the  opinion  that,  by  the 
adoption  of  this  amendment  we,  in  any  manner, 
act  in  conflict  with  what  we  have  already  done. 
The  gentlem&n  says  that  it  would  be  a  departure 
from  the  Constitution  of  1846  in  this  particular. 
Wellt  I  think  it  is.  I  voted  for  that  Constitution 
and  I  have  regrettedit  ever  since :  and  my  rea- 
son for  that  regret  arises  from  two  or  three  coc- 
siderations.  In  the  first  place,  I  think  the  Con- 
stitution of  1846  belittled  the  governorship  and 
rendered  it,  mstead  of  what  it  had  been  prior  to 
that  time,  an  ofifice  of  very  little  consequence  to 
what  it  had  been  in  this  State.  I  think  also,  that  it 
belittled  the  Legislature  of  this  State.  It  called 
together  a  hundred  and  sixty  men  and  gave  them 
throe  hundred  dollars  a  year  each  for  their  services 
•—^8  much  as  to  say  that  those  services  were  of 
yery  littie  importance  to  the  State.  I  think  also 
that  that  Constitution  has  very  much  lowered  the 
legal  profeseion.  It  allows  a  young  man  to  go 
arOd  study  law  for  only  six  months,  or  nine  nionths, 
or  a  year,  and  then  to  be  admitted  to  practice, 
when  iu  truth  and  in  fact  he  is  not  competent  to 
practice.  Now,  I  helped  to  build  two  railroads, 
and  lost  all  my  stock,  and  yet  I  made  money  out 
of  them ;  I  made  it  not  as  a  lawyer  but  in  conse- 
^[ueiice  of  the  rise  in  the  value  of  my  property  in 
the  neighborhood.  I  lost  my  stock,  but  can  1 
therefor© say  that  the  roads  were  injurious  to  me? 
Not  at  all.  But  it  is  said  here  that  corporations 
can  isaanage  these  things  better  than  the  people 
eao*  If  gentlemen  will  look  carefully  into 
tb«^  hiatory  af  ^e  construction  of  our  railroads 
|b«y  wUl  And  ths^  they  have  not  been  built  half 
90  foOQomioi^  as  the  State  constructed  the  Erie 
oanaOi  with  all  U»  stealiBgs.  The  railroad  corpo- 
pklRmB  iSVOiBd  th^  bonds  and  sold  them  at  a  v&rj 
iai|^  #i^Bt,  and  they  pud  enoanaoous  prices  f(»r 
what  ik<»f  bottgM,  bdoaua»  thi^  tKmght  on  credit ; 


and  so  tl^.o  roads  were  built  under  all  these  dis* 
advantages,  whereas,  if  they  had  been  built  by  the 
State,  and  the  money  provided,  so  that  everything 
could  have  been  paid  for  in  cash,  they  could  have 
been  built  for  at  least  thirty  or  forty  per  cent 
less  than  they  actually  cost.  And  again,  in  these 
corporations,  I  believe  there  is  as  much  loss  by 
mismanagement  and  frauds,  or  even  more  than 
there  has  ever  been  in  the  managemeot  of  the 
canals  by  the  State.  I  believe,  sir,  that  in  these 
large  works  of  mternal  improvement,  where  the 
State  provides  the  money  and  provides  proper 
officers  to  be  intrusted  with  the  proper  expendi- 
ture of  the  money,  such  men  as  we  had  when  the 
Erie  and  Champlain  canal  was  built,  they  can  be 
built  cheaper  by  the  State  than  by  any  private 
corporations  whatever,  in  the  manner  in  which 
corporations  have  hitherto  built  them.  I  wish  now 
to  make  a  remark  in  answer  to  a  statement 
made  by  the  gentleman  from  Kings  [Mr.  Bergen]. 
He  said  that  it  was  no  part  of  the  duty  of  a 
{government  to  engage  in  mercantile  business. 
Now,  I  would  like  to  know  of  that  gentleman  or 
any  other,  if  the  State  of  New  York  has  ever 
been  engaged  in  mercantile  business,  that  is  in 
the  buying  and  selling  of  property,  except  per- 
haps at  your  State  prisons,  which  is  an  absolute 
necessity.  Is  the  opening  up  of  commerce  an 
engagement  in  merchandise  ?  I  think  not.  Sup- 
pose this  amendment  should  not  prevail,  how 
stands  it  ?  The  gentlemen  say  that  if  a  work 
that  has  merits,  be  presented  to  the  people,  it  can 
be  carried.  Now,  take  any  of  your  small  canals, 
the  Champlain  canal  if  you  please,  I  think  it  can 
be  demonstrated  that  money  can  be  profitably 
expended  to  complete  that  canal  and  the  remain- 
ing locks,  as  contemplated  by  the  amended  Con- 
titution  of  1854  and  the  statute  of  1864.  I 
believe  that  money  can  be  expended  in  that  way 
with  large  pecuniary  benefit  to  the  State ;  and  yet 
if  an  act  were  passed  by  the  Legislature  to 
authorize  those  improvements  and  were  submitted 
to  the  people,  the  probability  is  that  you  could 
not  get  before  most  of  the  people  any  clear  view 
of  the  justice  of  that  act,  and  that  fully  nine- 
tenths  of  them  would  be  and  would  remain 
ignorant  of  the  real  merits  of  the  case.  Gentle- 
men will  bear  in  mind  that  in  1817,  an  act  was 
passed  to  build  the  Champlain  and  Erie  canals, 
both  being  included  in  the  one  act  and  treated  as 
one  work ;  and  yet  they  have  been  lately  treated 
as  separate  works,  although  their  accounts  have 
all  been  kept  together  as  if  they  were  one  work. 
Now  let  an  act  be  passed  by  the  Legislature 
embracing  these  two  canals  within  the  provision 
of  the  CoDStitution  which  is  recommended  by  the 
Finance  Committee,  and  a  cry  will  at  once  be 
raised  that  they  are  not  really  one  work,  although 
in  fact  they  were  undertaken  as  one  work,  and 
you  will  not  be  able  to  get  before  the  people  of 
the  State  a  fair  view  of  the  merits  of  the  case.  I 
think,  Mr.  Chairman,  that  there  is  no  danger  in 
submitting  the  whole  of  the  canals  as  one  system, 
as  one  work,  to  the  people.  Tbey  are  aE  parts  of 
on©  system,  they  are  in  fact  one,  and  w«  may 
safely  so  treat  them  in  the  Constitution.  I  think 
there  is  no  danger  in  that  whidfci  l^e  gentleman 
from  New  York  [Mr,  Opdyke]  fears,  a  comtoa- 
tion  to  carry  forward  any  particular  measure*    No 
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svLob.  measure  can  be  carried  unless  it  has  merits ; 
and  if  it  has  merits  it  will  be  carried.  This  is 
shown  by  the  fact  that  in  1854,  an  act  was  passed 
amending  the  Constitution  in  that  respect  which 
was  approved  by  the  people  of  this  State.  The 
gentleman  does  not  think  it  just  to  tbe  State  at 
large,  that  the  people  should  be  taxed  for  the 
benefit  of  local  works ;  as  if  local  works  did  not 
benefit  the  whole  State.  I  say,  sir,  that  the 
whole  State  is  benefited  whenever  a  work  in 
any  particular  locality  develops  tho  resources  of 
that  locality.  The  State  owns  some  large  tracts 
of  land  in  the  northern  part  of  New  York.  Sup- 
pose now,  that  moneys  should  be  appropriated  to 
develop  the  resources  of  that  northern  country,  the 
people  would  be  bringing  their  own  lands  into 
market  at  an  increased  value :  and  although  the 
improvements  made  might  be  "  locaV  would  not 
the  State  at  large  be  benefited  thereby  ?  But  sup- 
pose the  State  had  no  lands  up  there,  and  yet  sup- 
pose that  by  the  buildiog  of  some  railroad,  or  the 
aiding  to  build  one,  or  theJjuilding  of  a  canal,  a  large 
tract  of  country  rich  in  mineral  resources  were  de- 
Vtrloped,  wculd  not  the  State  at  Urge  be  benefited  ? 
Is  it  not  a  limited  view  to  take  of  the  subject, 
that  because  the  locality  is  benefited  the  State 
is  not,  when  the  fact  is  that  in  benefiting  that 
locality  you  do  actually  and  greatly  increase  the 
resources  of  the  State  ?  I  cannot  concur  with  the 
gentleman  from  New  York  [Mr.  Opdyke]  that 
these  local  improvements  are  not  beneficial  to  the 
State  at  large,  especially  when  it  can  be  demon- 
strated, beyond  the  possibility  of  a  doubt,  that  they 
do  increase,  directly  and  largely,  the  wealth  of  tho 
State.  I  do  not  believe  in  taking  limited  views 
of  subjects  of  this  kind.  In  taking  such  limited 
views  of  them  as  the  merchant  takes  when  he 
casts  up  his  accounts  of  debtor  and  creditor  to  see 
how  they  stand,  one  overlooks  the  general,  and 
often  the  most  important  benefit  to  the  commu- 
nity. I  think  that  in  public  matters  of  this  kind, 
we  should  look  to  the  general  benefits  that  tow 
from  them,  as  well  as  to  the  dollars  and  cents  re- 
quired to  make  the  improvements,  for  very  often 
the  indirect  or  more  remote  benefits  far  exceed 
those  which  are  direct.  That,  in  my  judgment, 
is  the  proper  view  to  take  in  such  matters.  Neither 
eaa  I  concur  with  the  gentleman  from  Orleans 
[Mr.  Church]  that  it  would  be  unwise  to  allow 
the  canals  of  this  State  to  be  treated  as  one 
system.  The  fear  of  combinations  to  promote 
different  interests  is  a  fear  which  should  not  be 
entertained,  because  such  combinations  would  be 
for  the  most  part  combinations  to  promote  the 
general  good  of  the  whole  people,  by  developing 
the  resources  of  the  State,  and  thereby  adding 
largely  to  its  enterprise,  industry,  and  consequent 
wealth. 

Mr.  M.  H.  LA.WRENCE— I  wish  to  move  the 
previous  question  for  the  purpose  of  making  a 
few  remarks.  In  the  remarks  which  I  made  I 
did  not  intend  any  disrespect  to  the  lawyers  of 
the  State.  In  fact,  I  desire  to  say  that  I  believe 
tbey  are  the  ablest  men  m  the  State  [laughter], 
and  I  want  it  so  understood,  and  that  the  glory 
which  redounds  shall  be  enjoyed  largely  by  those 
gentlemen.  With  respect  to  the  remarks  of  the 
gentleman  from  Oneida  [Mr.  Kernan],  I  have  lis- 
wned  with  great  satisfaction—  i 


Mr.  YERPLANCK— .1  rise  to  a  point  of  ard»i> 
It  is  that  the  genUeman  is  not  speakmg  to  llt^ 
question. 

The  CHAIRMAN— The  Chair  decides  thepolat 
of  order  to  be  well  taken. 

Mr.  M.  H.  LAWRENCE— With  respect  to  th^ 
question  now  before  tho  comnaittee,  I  think  iBh^ 
vote  against  the  amendment.  Inhere  is  otro'  thing 
certainly,  that  I  feel  gratefiil  !br  in  respect  to  this 
question  of  the  indebtedness  of  the  people  to 
this  State.  I  think  that  in  this  discussion  it  has 
been  proved  to  us  most  satisfactorily  that  we  are 
not  so  badly  off  as  I  thought  we  were  by  some 
eighteen  millions  of  dollars.  [Laughter.]  When  I 
came  to  the  Convention  I  did  suppose  that  the 
canals  were  indebted  to  the  people  of  the  State 
some  eighteen  millions  of  dollars  for  advances 
that  had  been  made  to  them,  and  I  did  suppose, 
too,  that  in  course  of  time  the  canals  would  re- 
turn to  the  treasury  a  large  amount  of  money 
which  would  hereafter  help  to  relieve  us  from 
certain  indebtedness.  But  I  feel  grateful  to  the 
Canal  Committee,  and  especially  to  the  distin- 
guished chairman  [Mr.  Lapham]  of  that  commit  J 
tee,  for  explaining  the  whole  matter  so  satisfac- 
torily. Why,  the  gentleman  tells  us  that  it  is 
nothing  more  than  the  taking  of  the  money 
out  of  due  pocket  and  putting  it  into  the 
other  pocket.  That,  he  says,  is  all  there 
is  in  this  taxation.  How  enlightened  and 
delighted  the  people  will  be  to  hear  that  this 
great  taxation,  which  they  have  felt  to  be  so  op- 
pressive,' is  nothing:  more  than  the  natural  means 
of  improving  the  great  farm  of  the  State,  just  as 
if  I  were  to  make  improvements  on  my  farm,  and 
that  it  is  delightful  to  be  taxed  ior  such  a  pur- 
pose. I  suppose  no^r  that  the  taxes  of  last  year 
amounted  to  several  millions  of  dollars,  and  I 
know  that  some  people  complained  of  them ;  but 
then  it  was  so  unreasonable  to  complain,  when  the 
taxation  was  nothiug  more  than  the  simple  process 
of  taking  money  oupof  one  pocket  and  putting  i^ 
into  the  other.  This  simple  and  satisfactory  explan- 
ation is  one  of  the  Ihuts  of  this  discussion  which 
has  lasted  for  so  many  days.  Then,  again,  a  com- 
mittee was  appointed  to  visit  and  determine  the  ca- 
pacity of  certain  lock^  on  the  canals ;  they  came 
back  and  announced  to  ns  that  about  so  many  lock- 
ages could  be  mado  in  an  hour,  and  so  many 
in  a  day,  and  the  matter  was  all  clear,  fair 
and  plain,  and  I  felt  satisfied  myself  that  really 
the  Erie  canal  was  blocked  up,  and  that  the 
products  of  the  West  were  waiting  to  be  trans- 
ported, and  that  according  to  the  picture  drawn 
by  the  gentleman  from  Brie  [Mr.  Prosser],  it  was 
impossible  to  transport  these  products  until  the 
committee  reported,  [Laughter.]  But  lo,and  behold  I 
the  gentleman  from  Onondaga  [Mr.  Alvord],  in  his 
usual  cool  manner,  read  from  a  document  showing 
that  a  very  much  greater  number  of  lockages  was 
habitually  made  there,  so  that  spoiled  that  picture 
wholly.  Now,  I  must  say,  with  all  due  defer- 
ence to  the  gentleman,  that  this  contradictory 
statement  of  facts  is  so  confusing  that  this  Con* 
vention  are  not  in  much  better  condition  to  vote 
upon  the  question  than  they  were  when  the  dis* 
cussion  commenced.  I  believe  in  the  great  ability 
of  gentlemen  on  this  floor.  I  admit  their  ability 
to  speak,  no  matter  how  long,  as  lawyers ;  that  is 
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their  business ;  but  I  did  tliink  that  we  had  talked 
long  enough,  and  that  now  approaching,  as  we 
are,  so  near  to  the  end  of  the  session,  we  should 
go  to  work  instead  of  talking.  That  is  all  I  wish 
to  say.  I  have  the  utmost  respect  for  all  the  gen- 
tlemen in  this  Convention,  and  espef^iallj  the 
legal  profession.    [Laughter.] 

Mr.  McDONALL) — ^In  addition  to  the  arguments 
already  urged,  there  is  one  that  has  not  beeo 
stated,  and  that  is  that  this  Convention  should  at 
least  be  consistent  with  itself.  This  Convention 
have  resolved  that  the  canal  system  must  stand 
or  fall  together.  There  are  delegates  here  that 
might  wish  the  laterals  cutoff  from  the  paying 
canals.  I  live  on  a  canal  that  pays ;  if  you 
will  let  the  Cayuga  and  Seneca  canal  take  care  of 
itself  alone,  we  will  pay  into  the  treasury  nearly 
a  hundred  thousand  dollars  annually. 

Mr.  HAND — Could  it  sustain  itself  were  it  not 
for  the  freight  commg  through  the  Chemung 
canal  ? 

Mr.  McDonald — Tes,  sir;  and  pay  into  the 
treasury  nearly  what  I  have  stated. 

Mr.  HAND — I  doubt  that  very  much. 

Mr.  McDonald — I  say  yes,  for  the  reason 
that  more  than  three-fourths  of  the  tolls  are  col- 
lected from  property  that  comes  over  the  railroad, 
and  is  delivered  at  the  two  soft  coal  depots  at  the 
head  of  Seneca  lake.  But  I  am  not  in  favor  of 
separating  the  canals.  I  believe  in  keeping  tliern 
together  as  a  system. 

Mr.  SBAVER— I  would  like  to  know  who  the 
gentleman  means  by  "  we^"  or  by  what  authority 
he  speaks. 

Mr.  McDonald — I  slmply  use  this  mode  of 
speech  with  regard  to  the  Cayuga  and  Seneca 
canal  and  its  finances;  but  I  say  that  this  Con- 
vention has  put  those  canals  together,  and  I  be- 
lieve it  is  right,  and  that  the  canals,  as  a  system, 
should  stand  or  fall  together,  the  laterals  that  do 
not  pay  being  supported  by  those  that  do  pay.  This 
the  Convention  has  determined  upon.  Now,  what 
is  the  effect  of  it?  It  is  that,  to  operate  certain 
canals,  it  costs  the  State  $200,000  every  year 
over  and  above  the  entire  receipts,  both  on  their 
own  line  and  all  other  canals.  This  being  the 
fact  why  is  it  not  proper  that,  as  you  thus  consider 
and  treat  the  canals  as  one  system,  you  shoula 
also  treat  them  the  same  when  they*  asked  for  a 
loan.  As  a  system  you  load  them  with  a  debt — 
why  should  they  not  be  allowed  to  borrow  as  a 
system.  That  is  what  the  amendment  proposes ; 
for  this  reason  this  amendment  should  be  adopt- 
ed. But  there  is  another  matter  as  regards  my 
statements  and  calculations  stated  last  evening. 
I  understand  the  chairman  of  the  Committee  on 
Finance  to  say,  as  a  matter  of  fact,  that  the  canals 
have  not  been  a  paying  system,  that  there  have 
been  no  benefits,  no  profits  from  them,  and  re- 
commended that  I  examine  mj  figures.  Now, 
taking  into  the  calculation  nothing  except  actual 
receipts  of  money  into  the  treasury  of  the  State, 
after  a  re-examination  of  my  figures,  I  still  maiu- 
tain  there  has  been.  I  beg  leave  to  call  the  at- 
tention of  the  committee  to  Convention  Document 
No.  120,  before  referred  to  by  me.  A  resolution 
was  offered  by  the  chairman  of  the  Finance  Com- 
mittee as  follows : 

Resolvedf  That  the  Comptroller  and  Auditor  of 


the  canal  department  be  requested  to  report 
to  this  Convention  a  statement  of  all  sums 
advanced  or  paid  for  canal  purposes,  or  on  canal 
debts  from  other  sources  than  canal  revenues, 
and  all  sums  advanced  or  paid  from  canal  reve- 
nues for  other  than  canal  purposes  or  on  canal 
debts  (specifying  such  purpose)  in  each  year,  from 
1817  to  the  present  time,  and  also  interest  upon 
each  item  from  the  time  it  was  paid  or  advanced 
to  the  present  time,  stating  the  items  of  interest 
separately  from  the  items  of  principal. 

That  is  his  resolution ;  and  the  Comptroller 
and  Auditor  have  transmitted  Document  No,  120, 
now  on  file,  which  is  a  full  answer  to  his  reso- 
lution; and  yet  he  has  not  seen  fit  to  refer  to  it 
during  the  whole  of  the  discussion  up  to  this 
time.  There  is  this  answer,  as  shown  by  the 
records  by  the  departments,  and  on  that  answer 
I  propose  to  found  my  argument.  Very  few  per- 
sons have  ever  been  Comptroller,  but  I  find  a 
certain  state  of  facts  certified  by  Thomas  Hill- 
house,  Comptroller,  and  N.  S.  Benton,  Auditor, 
and  I  humbly  submit  those  tables  and  figures, 
thus  certified,  are  as  worthy  of  confidence,  as  re- 
liable, as  the  ipse  dixit  of  an  ex-Comptroller.  Let 
us  examine  these  facts.  I  refer  to  the  document. 
As  I  have  stated  before.  Document  No.  120  shows 
that  there  has  been  paid  to  the  canals  from  all 
other  sources  in  money  since  1817  twenty-one 
million  and  some  hundreds  of  thousands  of  dol- 
lars, and  that  is  all  the  money  that  has  ever  been 
contributed  to  the  canals  outside  of  themselves. 
Every  other  dollar  has  come  from  themselves. 
Heuce  the  people  of  this  State  have  advanced 
only  $21,000,000.  Now  the  same  account  shows 
that  the  treasury  of  this  State  has  at  the  same 
time  received  from  the  canals  eleven  millions  and 
some  hundreds  of  thousands  of  dollars,  which 
has  gone  to  pay  the  interest  on  that  $21,000,000, 
which  has  paid  the  whole  interest  up  to  the  1st 
day  of  January,  1867,  at  five  per  cent,  leavmg 
$1,806,157  to  apply  on  the  principal.  These  are 
$11,000,000,  and,  at  the  rate  figured  by  the  Comp- 
troller, makes  six  *per  cent  each  and  every  year 
on  the  investment.  Now  you  have  your  interest, 
you  have  the  value  of  the  use  of  your  money. 
What  have  you  left  ?  You  have  the  canal  left. 
What  is  it  worth  ?  It  is  worth,  as  I  have  shown, 
$50,000,000--the  whole  canal  system.  It  pro- 
duces $3,000,000  a  year  net  revenue.  Well, 
what  does  it  owe?  It  owes  $16,000,000,  and 
that's  all;  so  that  for  the  $21,000,000  you  have 
the  canal  worth  $34,597,000  over  and  above  all 
debts.  Does  not  that  investment  pay  ?  Is  not 
that  a  profitable  investment  ?  Ton  have  six  per 
cent  on  your  money,  and  for  your  $21,000,000  in- 
vested you  have  property  worth  $34,000,000. 
Should  not  that  be  considered  a  good 
investment  if  you  had  it  in  stock  ?  If  the  canal 
was  a  stock  company  it  would  now  bring  you  in 
150  per  cent.  But  yet  the  chairman  of  the  Fi- 
nance Committee  says  it  is  not  profitable.  As  to 
this  I  beg  leave  to  differ  with  him  and  ui  support 
of  my  theory,  produce  the  records  of  the  de- 
partment, which  show  that  it  has  made  six  per 
cent  yearly  ever  since  the  investment,  and  that 
for  twenty-one  millions  invested  by  the  State,  it 
now  has  property  worth  ihirty-four  millions. 
These  are  the  facts,  and  you  must  judge  each 
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man  for  himself.    The  gentleman  requested  me 
to  review  my  figures,  which  I  have  done.    I  now 
beg  leave  to  call  his  attention  to  his  figures,  and 
I  refer  to  the  report  of  the  Finance  Committee, 
of  which  I  understand  him  to  be,  as  chairman, 
the  author.  Let  me  remark  in  passing  with  regard 
to  that  report  that  I  find  in  the  Albany  ^rgrws, 
which  is  edited  by  a  member  of  this  Conven- 
tion, a  statement    representing    that    Mr.    Yan 
Cott  and  Mr.  Carpenter  and  two  other  members 
of   this  Convention    signed   that    report.      Mr. 
Chairman  they  never  signed  it,  as  will  be  seen  by 
an  examination  of  the  report  itself,  and  if  he  had 
examined  the  records  he  would  know  that  fact. 
They  never  signed  that  report,  and  as  I  under- 
stand them,  they  do  not  agree  with  many  portions 
of  its  reasoning  in  any  way,  shape  or  manner. 
Let  us,  for  a  few  moments,  examine  some  por- 
tions 6f  that  report.    Speaking  about  the  taxes 
of  the  State  (I   refer  to  page   16)  it  says  the 
outstanding    debt     of    the    State     amounts    to 
$48,351,682.22.       Regarding     only    the    debt, 
which  will  be  raised  by  taxation  I  submit   the 
figures  do  not  bear  out  the  assertion.   The  gentle- 
man has  provided  by  his  report  that  of  this  sum 
$21,407,682.22  is  to  be  paid  by  the  canal  reve- 
nues.    This  $2,418,000,  appropriated  to  a  sink- 
ing fund  yearly,  is  to  pay  and  will  pay  that.    Is 
there  any  doubt  that  these  canals  can  produce 
that  amount?      The  report  admits  this.     This 
leaves  only  $27,862,000  to  be  provided  by  taxa- 
tion, and  this  is  the  only  State  debt  that  is  to  be  pro- 
vided   for    by  taxation  instead  of  $43,000,'000 
provided    always      that    the    canal     revenues 
amount  to    $2,418,000  a  year.    Let    us  look  a 
little   further.      The    report  further  says,    that 
the    debts    of    cities,    villages,     counties    and 
towns  amount  to  $85,000,000.      I  do  not  know 
but  that  is  a  fair  calculation,  and  for  the  sake  of 
argument  will  take  his  estimate.     But  the  report 
further  says  (page  16\  "  making  a  total  State  in- 
debtedness of  $133,351,682.22."     I  cannot  admit 
that.    I  deny  that  the  debt  of  the  towns,  counties 
and  villages  is  a  State  indebtedness  at  all.    The 
State  does  not  owe  it,  never  did  owe  it,  is  not,  as 
a  State,  liable  for  it,  and  will  as  a  State  never  pay 
it.    Take  a  case.    A  town  in  a  county  has  cer- 
tain town  expenses,  and  it  sends  them  to  the 
county  board  for  collection,  and  the  «county  board 
levies  the  amount,  and  collects  it  in  taxes.    Now, 
is  that  a  county  debt  because  the  county  board 
levies  it?     Not  at  all.     It  is  a  debt  which  is  to 
be  paid  by  the  town.     Just  the  same  difference 
exists  between  a  State  debt  and  a  town,  county, 
or  villag:e  debt,  and  to  call  a  village,  town  or  county 
debt  a  State  debt,  because  it  is  levied  and  collected 
by  the  State  is  no  more  reasonable  than  to  call  a 
debt  for  town  charges  a  county  debt.     Again, 
who  holds  the  bonds  in  such  cases?    Why,  the 
inhabitants  of  the  town  or  village  hold  them,  so 
that  the  debt  is  due  to  residents  of  the  town  or 
county.    The  corporations  owe  certain  indebted- 
ness, and  to  whom  ?     To  residents  of  the  town, 
county  or  village,  as  the  case  may  be.    To  the 
individuals    composing  these  corporations.  The 
debt  is  due  from  corporations  within  the  State  of 
^QT  York,  and  it  is  due  to  residents  of  that 
fetate.    Both  parties  reside  in  the  State.    When 
they  have  settled  up  and  paid  their  respective 


debts,  both  parties  residing  in  the  State,  the  State 
is  just  as  rich  as  it  was  before.  The  money  hav* 
ing  merely  changed  hands  between  citizens  of  the 
State.  Again  he  says  (page  16),  "  the  propor- 
tion of  the  national  debt  belonging  to  this  State 
to  pay  is  not  less  than  $500,000,000,  making  a  to- 
tal of  $633,361,682.22."  But  does  the  State  owe 
that  national  debt  ?  Have  the  United  States  any 
power  to  collect  of  the  State  of  New  Tork  that 
indebtedness  ?  Not  at  all.  The  United  States 
collects  of  individuals  who  reside  in  the  State  of 
New  York  by  virtue  of  their  allegiance  to  the 
United  States'.  Well,  what  is  the  effect  of  that  ? 
Just  this :  the  people  of  the  State  of  New  York  own 
and  hold  at  least  double  that  amount  of  United 
States  bonds.  What  is  the  effect  of  that?  Why, 
the  United  States  collect  $500,000,0000  out  of  the 
citizens  of  New  York,  and  the  citizens  of  New 
York  receive  back  $1,000,000,000  from  the  United 
States.  In  that  case,  is  the  State  of  New  York  any 
worse  off  for  paying  that  $500,000,00  and  getting 
back  twice  that  amount  ?  If  I,  as  a  citizen,  have 
to  pay  the  United  States  fifty  dollars,  and  then  go 
down  to  New  York  and  take  my  bond  and  draw  a 
hundred  dolllars  interest  on  a  United  States  bond 
which  I  own,  I  have  still  fifty  dollars  left,  and 
am  I  then  any  worse  off  than  before  ?  Am  I  not 
better  off  by  fifty  dollars  ?  And  if  the  citizens 
of  New  York  were  to  settle  finally  with  the 
United  States  to-day,  they  would  have  $500,000,- 
000  more  money.  Their  report  then  proceeds  to 
consider  what  the  annual  taxation  is  and  calcu- 
lates from  that.  Let  us  examine  that  for  a  mo- 
ment. What  is  the  annual  taxation  which  is  to  pay 
these  debts,  and  when  are  they  to  be  paid?  The 
gentleman  knows  when  he  looks  at  the  record, 
that  the  debts  of  towns,  villages  and  counties  are 
about  all  to  be  paid  withm  three  or  four  years, 
and  yet,  he  takes  those  debts  up  and  extends 
them  as  if  they  ran  forever.  That  is  the  idea 
carried  Ijy  the  report.  Not  having  examined,  I 
do  not  deny  that  his  basis  of  calculation,  as  a 
matter  of  fact,  standing  alone,  may  be  correct.  I 
admit  for  the  present  that  the  direct  tax  of  the 
State  is  what  he  states  it  to  be,  but  after  you 
collect  it,  where  does  it  go  to  ?  Why,  it  goes 
right  back  into  the  pockets  of  the  individuals  of 
the  State  of  New  York,  and  the  State  which  w© 
are  here  to  represent,  is  just  as  rich  as  before, 
and  just  as  able  to  pay  any  further  indebtedness 
incurred.  The  report  (page  17)  then  proceeds 
to  state  the  amount  of  internal  revenue  and  the 
amount  collected  by  tariff.  This  internal  reve- 
nue tax  is  collected  of  every  man  who  has  over  a 
thousand  dollars  net  income,  and  if  a  man  has 
a  thousand  dollars  net  income,  he,  at  least,  is  able 
to  pay  his  taxes  and  cannot  claim  to  be  poor. 
He  is  pretty  well  off,  so  that  I  beseech  the  gentle- 
men of  the  Committee|on  Finances  not  to  ask  any 
more  sympathy  for  the  "poor"  on  that  account. 
Mr.  BARTO— Am  I  to  understand  from  the  ar- 
gument of  the  gentleman  that  he  thinks  that  the 
boys  who  were  all  day  in  the  garret  swapping 
jackets  made  money?    [Laughter.] 

Mr.  MCDONALD— No,  sir;  nor  did  they  lose 
any.  [Laughter.]  When  they  came  out  of  the 
garret  they  had  the  same  jackets  and  were  just 
as  rich  as  when  they  went  in ;  and  the  State  of 
New  York,  when  it  pays  the  debt,  will  be  richer 
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\>y  $600,000,000,  than  before.  [Renewed  laugh- 
ter.] 

Mr.  BARTO — Then  the  more  we  are  in  debt, 
the  richer  we  are. 

Mr.  Mcdonald — No,  sir;  but  if  we  owe  less 
than  is  due  us,  when  we  settle  up  and  all  the 
debts  are  paid  on  bot»h  sides,  then  we  will  be 
richer 'ihai|[  we  were  before.  That  is  what  I 
clakn.  Th«  report  on  finances,  through  its  chair 
man  makes  up  a  great  statement  of  the  indebted- 
!^e38  of  the  State,  and  soys  that  it  requires  three 
hundred  thousand  millions,  at  six  per  cent,  to  pay 
It,  Now,  all  I  wish  to  say  to  the  gentleman  on 
t^at  point  is  this ;  If  he  wishes  to  make  up  a 
statement  that  will  be  alarming  and  may  be  used 
m  a  taxation  scarecrow,  all  he  had  to  do  was  to 
go  to  wwk  and  find  out  the  private  indebtedness 
of  every  man  in  this  State,  and,  without  saying 
anything  about  where  or  to  whom  it  is  due,  or 
how  much  is  due  or  owing  to  them,  exhibit  it  as 
a  portion  of  the  debt  of  the  State.  If  he  were  to 
do  that  he  would  have  fourteen  hundred  thousand 
millions  of  dollars  [laughter],  and  he  might  thus 
malte  a  very  brilliant  exhibit  and  parade  it  all 
over  the  State.  This  would  be  quite  as  reasona- 
ble as  what  he  has  done ;  for  the  debts  that  are 
due  by  towns,  villages  and  corporations  have 
no  more  to  do  with  the  debts  of  the  State  of  New 
York  than  have  the  debts  that  I  owe,  or  that  are 
owing  by  any  company  or  partnership  to  which  I 
may  belong.  Let  the  gentleman,  when  he  talks 
about  the  State  and  its  debts,  talk  about  it  as  a 
State ;  and  when  he  makes  up  accounts,  let  him 
make  up  both  sides  of  the  ledger,  and  not  the 
debtor  side  only,  and  he  will  come  nearer  at  the 
truth. 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  MAGEE — I  rise  with  the  hope  that  I  may 
be  able  to  submit  some  suggestions  which  will 
tend  to  lead  us  through  the  mist  and  fog  which 
surround  us.  We  have  spent  much  time  in  oar- 
nest  discussions  and  disputations  in  a  fruitless 
endeavor  to  ascertain  and  determine  our  true 
financial  condition.  Gentlemen  on  both  sides, 
my  friend  the  chairman  of  the  Committee  on 
Canals  [Mr.  Lapham]  and  the  chairman  of  the 
Committee  on  Finances  [Mr.Church]  with  their 
friends,  each  contending  with  great-  earnestness 
to  produce  dififerent  results,  no  doubt  think  they 
are  right,  and  they  are  right  if  they  have  adopted 
the  proper  stand- point.  The  difficulty  appears 
to  be  that  we  commenced  at  an  early  period  and 
have  proceeded  upon  a  deceptive  theory  of 
finance.  We  have  anticipated  the  revenues  of 
the  coming  year  for  the  expenditures  of  the  pres- 
ent. The  result  has  proved  that  we  have  been 
.continually  involved  in  difficulty.  Our  anticipated 
income  fell  short,  while  our  intended  expendi- 
tures exceeded  our  estimates ;  we  have  gone  on 
and  by  further  anticipations  of  this  imaginary  in- 
come, mortgaged  the  anticipated  revenues  to  pub- 
lic creditors.  The  result  proves  that  we  have 
been  continually  borrowing  from  one  fund  to  re- 
plenish another;  borrowing  again  to  replenish 
that  which  has  been  depleted,  and  then  resorting 
to  taxation  to  make  up  the  general  deficiency. 
Our  public  oflicers,  in  order  to  produce  harmony 
upon  the  face  of  these  reports,  have  exhibited 


forced  balances ;  thus  we  find  such  conflict  as  ap- 
pears in  the  document  before  us.  This  I  believe 
to  be  the  true  cause  of  the  difference  which  ap- 
pear to  exist  in  the  minds  of  the  committee.  In 
early  life  I  adopted  a  similar  policy,  anticipating 
the  income  of  next  year  for  the  expenditure  of 
the  present.  In  other  words,  counting  my  chick- 
ens before  they  were  batched.  I  found  myself 
involved  in  financial  difficulties.  My  balance 
sheets  could  not  be  made  to  harmonize  at  the  end 
of  the  year  without  forcing  them.  My  cash 
was  always  short.  Discovering  the  cause  of  my 
difficulties,  I  adopted  the  more  wise  policy  of  re- 
alizing income  before  I  expended  it.  Since  that 
I  have  found  little  difficulty  in  managing  my 
funds  or  in  balancing  my  ledger.  Now,  sir,  I 
suggest  to  my  friends  that  they  adopt  the  mode 
of  settlement  common  in  the  rural  districts-^and 
jump  "  their  accounts.  I  do  not  think  it  makes 
much  difference  which  side  is  found  the  debtor  or 
creditor,  nor  do  I  believe  that  it  is  material 
whether  the  amount  is  called  one  million,  five 
millions,  or  eighteen  millions,  because  I  am  quite 
confident  the  first  dollar  to  pay  it  will  never  be 
found  in  the  treasury.  I  have  heard  the  name  of 
an  old  friend,  a  compatriot,  referred  to  here  in  a 
disrespectful  way.  I  was  associated  in  public 
life  four  years  with  Michael  Hoffman ;  I  eat  at 
the  same  table  with  him  for  three  years ;  I  knew 
him  intimately;  I  esteemed  him.  He  was,  to  be 
sure,  eccentric  and  peculiar,  and  inclined  to  radi* 
calism.  I  did  not  concur  with  him  in  all  his 
views,  yet  I  regarded  him  an  upright  man,  kind- 
hearted,  good  impulses,  with  a  high  standard  of 
intellect  and  integrity,  and  I  regret  that  his  name 
should  be  alluded  to  here  in  a  disrespectful  man- 
ner. He  is  censured  for  what  is  called  "  the  stop 
and  pay  policy"  of  1842.  Now,  sir,  I  was  fami- 
har  with  the  financial  history  and  embarrassments 
of  that  year,  both  State  and  individual,  when 
many  of  the  States  of  this  Union  fell  into  bank- 
ruptcy and  adopted  repudiation.  It  is  said  that 
the  means  could  have  been  realized  to  progress 
with  public  works,  and  that  our  stocks  would 
have  found  a  ready  market.  Now,  I  assert,  sir, 
that  our  stocks  were  in  discredit ;  they  were  sold 
in  the  city  of  New  York  as  low  as  sixty-five 
cents  on  the  dollar.  I  know  the  fact  because  I 
purchased  tljem  at  that  figure  at  private  sale.  I 
do  not  know  that  they  were  sold  at  the  public 
board  at  that  figure. "  I  know  that  the  price 
ranged  from  March,  1842,  through  that  year,  at 
less  than  ninety  cents  on  the  dollar,  and  if  my 
recollection  serves  me  right  they  did  not  attain 
par  until  about  the  end  of  the  year  1843.  I  came 
here,  amidst  the  panic  which  prevailed,  to  aid,  as 
far  as  I  could,  in  the  protection  of  the  State 
credit,  impelled,  perhaps,  more  by  self  interest 
than  by  patriotism.  Mr.  Collier  had  just  retired 
from  the  office  of  Comptroller,  and  Mr.  Flagg  bad 
succeeded  to  his  place.  He  informed  me  that  he 
had  not  funds  to  meet  the  interest  of  the  State  debt 
which  became  due  on  the  Ist  of  April,  and 
that  unless  his  friends  would  come  forward  and 
lend  liberal  assistance,  the  State  would  fall  into 
discredit.  The  canal  cominifisioners'  drafts  drawn 
for  work  which  had  been  performed  were  out- 
standing and  unpaid.  I  came  forward  and  ad- 
vanced to  Comptroller  Flagg,  through  the  bank 
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with  which  I  was  connected,  $100,000,  upon 
the  Comptroller's  bond  bearing  seven  per  cent  in- 
terest, payable  twelve  months  after  dale,  with 
the  agreement  that  the  estimates  which  had  been 
and  were  about  being  made  for  constructing  sev- 
enteen locks  on  the  Chemung  canal  should  be 
paid  from  this  advance.  The  contractors  upon 
that  work  had  procured  funds  from  the  Steuben 
County  Bank — their  paper  was  under  protest  and 
could  not  be  paid  until  they  realized  what  was 
due  to  them  from  the  State.  I  differed  with  my 
friend,  Mr.  Hoffman,  in  his  policy  of  stopping  the 
public  works.  I  foresaw  then  what  every  man 
has  since  learned — that  the  damages  claimed  by 
the  contractors  for  stopping  their  progress,  for 
dilapidation  of  the  work  which  was  under  way 
and  the  decay  of  the  materials,  etc.  would  exceed 
or  equal  the  sum  actually  required  to  carry  those 
works  to  completion.  To  that  cause  may  be 
attributed,  in  part,  the  large  expenses  charged  to 
the  construction  of  the  G-enesee  Yalley  canal.  I 
proposed  to  Mr.  Hoffman,  as  a  measure  of  relief, 
that  the  taxes  upon  banks  and  other  corporations 
should  be  diverted  and  paid  directly  into  the  com- 
mon treasury  of  the  State,  which  tax,  at  the  rate 
of  one  per  cent,  would  produce  for  the  treasury 
the  sum  of  about  $4,000,000  annually.  By  way  of 
illustration  I  represented  to  him  the  Steuben  County 
Bunk,  its  capital  $150,000,,  about  $40,000  of 
which  belonged  in  Canandaigua,  $5,000  in  Roches- 
ter, $5,000  inDansville,  Livingston county,$10,000 
in  London,  England,  $5,000  in  Albany,  $10,000 
in  Rhode  Island — the  residue  scattered  in  small 
sums  among  the  several  towns  of  Steuben  county, 
of  which  about  $14,000  was  held  in  Bath,  where 
the  bank  was  located.  By  the  policy  adopted  for 
taxing  banks,  myself  and  neighbors  received  the 
benetlts  of  the  taxation  upon  the  capital  of  other 
people.  I  regarded  this  wrong  in  principle,  and 
argued  with  Mr.  Hoffman  that  the  taxation  upon 
incorporated  capital  should  go,  as  it  belonged  in 
all  parts  of  the  country,  and  diverted  from  its 
natural  position,  to  the  common  treasury  of  the 
State.  Taxed  as  it  then  was  and  still  is,  it  served 
as  a  corruption  fund  for  the  people  of  the  locali- 
ties wherein  the  institutions  were  located.  We 
would  vote  large  sums  for  all  sorts  of  improve- 
ments, proper  and  improper,  because  the  oanks 
paid  the  tax.  The  moneys  were  improvidently 
and,  in  many  cases,  dishonestly  used.  We,  the  peo- 
ple, paid  but  little  taxes,  knowing  this  fell  upon  the 
banks,  neglected  our  duties,  and  paid  but  little 
attention  to  it,  consequently  the  mass  of  non-tax 
payers  became  coK*upt  and  demoralized.  I  asked 
Mr.  Hoffman  why  the  property -holders  of  the 
ciiy  of  New  York,  with  their  immense  incorpor- 
«ted  capital,  should  have  the  exclusive  benefit  of 
the  taxation,  upon  the  capital  concentrated  by 
legislative  action  in  that  loeality  from  all  parts  of 
the  country — a  large  portion  of  it  from  Europe— to 
exempt  them  individually  from  taxation ;  that  is  to 
reduce  the  tax  upon  their  own  property.  Mr. 
Hoffman  became  a  convert  to  my  doctrine,  and 
prepared  a  voluminous  report  witii  a  bill  to  carry 
out  the  measures  which  I  recommended.  The 
thing  got  out.  Gentlemen  from  Albany,  Troy, 
Schenectadj'-,  and  other  parts  of  |he  country  came 
to  Albany  and  forced  themselves  upon  Mr.  Hoff- 
nian,  and  alarmed  him  as  to  the  consequences 
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politically,  of  so  radical  a  change.  Mr.  Hoffman 
backed  down  and  did  not  present  his  report,  but 
resumed  and  carried  his  "stop  and  pay  "  policy 
[  now  recommend  for  the  consideration  of  this 
committee  that  we  relieve  ourselves  from  our 
present  embarrassments  by  inducing  the  Legisla- 
ture to  so  revise  our  tax  laws  as  to  divert  tho 
tax  from  banks  and  incorporated  companies  to 
the  State  treasury;  that  tho  tax  should 
be  fair,  liberal  "and  uniform,  and  that  they 
should  be  exempt  from  all  other  taxes. 
I  do  not  care  if  you  charge  them  two  per  cent, 
or  even  much  more  upon  their  capital.  The 
adoption  of  such  a  measure  will  enable  us  to  pay 
our  debts  including  the  bounty  loan,  carry  for- 
ward all  necessary  improvements  and  relieve  the 
people  from  further  taxation  for  all  State  pur- 
poses, and  arrest  the  progress  of  demorahzation, 
and  repeat  the  recommendation  that  wo  settle 
all  present  differences  by  '"jumping"  accounts, 
wiping  out  old  scores,  closing  old  books  and 
commencing  anew  upon  the  financial  basis  which 
I  have  suggested. 

Mr.  FERRY — I  am  opposed  to  this  amendment. 
I  believe  its  practical  operation  if  it  c6uld  be 
adopted,  would  be  bad.  I  do  not  imagine,  how- 
ever, that  the  expression  of  my  simple  opinion 
would  have  much  weight  with  this  Convention; 
so  I  mention  another  reason  which  I  hope  will  be 
more  potent.  This  amendment  proposes  an  inno- 
vation upon  the  safeguards  of  the  present  Consti- 
tution. To  that  I  am  opposed.  Perhaps  it  may 
be  a  weakness,  but  I  confess  that  I  have  a  species 
of  reverence  for  the  barriers  in  our  present  Con- 
stituti(m  which  stand  in  the  way  of  creating  debts. 
I  beheve,  too,  that  the  people  generally  share  this 
feeling  with  me,  and  would  look  upon  any  action 
tending  to  impair  the  Constitution  in  this  respect, 
as  very  unfortunate  indeed.  I  simply  want  to 
state  this  fact  and  call  it  to  the  attention  of 
members  of  this  Convention.  If  we  were  to 
break  down  those  barriers  I  should  certainly  feel 
that  we  had  done  a  very  unwise  thing.  I  may 
add  that  I  have  followed  very  generally  the 
Finance  Committee  in  their  report,  so  far  as  they 
are  warranted  by  the  present  Constitution.  When 
they  proposed  to  go  beyond  that,  I  parted  from 
them.  1  hope  now  that  the  especial  friends  of 
the  canals  will  not  see  fit  to  attempt  to  impair  the 
present  Constitution  in  that  respect.  Let  that  bo 
a  sort  of  common  ground  upon  which  we  may 
meet  and  compromise  our  differences  of  opinion. 

Mr.  HALE — I  hope  that  the  amendment  pro- 
posed by  the  gentleman  from  Ontario  [Mr.  Lapham] 
will  be  adopted.  I  do  not  see  how  the  general  ques- 
tion of  finance  or  of  the  management  of  the  canals 
arises  upon  this  proposition.  It  is  a  simple  ques- 
tion as  to  the  manner  in  which  the  question, 
whether  they  will  incur  a  debt,  or  will  be  taxed 
for  public  improvements,  shall  be  submitted  to  the 
people.  The  amendment  of  the  gentleman  from 
Ontario  proposes  to  give  the  people  power,  by 
ratifying  a  law  proposed  by  the  Legislature  to 
provide  for  the  improvement  of  the  canals  or  any 
of  them,  or  for  some  single  work.  The  objection 
made  to  this  amendment  is  that  it  countenances  a 
species  of  "log-rolling,"  as  it  is  termed.  Now, 
Mr.  Chairman,  what  is  this  evil  which  is  here 
characterized    as    "log-rolling."     Perhaps    the 
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eljmology  of  the  word  will  not  throw  any  light 
upon  the  subject,  but  as  I  understand  it,  it  is  an 
evil  which  exists  to  some  extent  in  the  Legisla- 
ture, and  consists  in  members  agreeing  to  vote 
upon  certain  questions,  not  upon  the  merits  of 
those  questions  themselves,  but  upon  the  merits 
of  certain  other  propositions.  A  gentleman  from 
one  county  for  instance,  wishes  to  incorporate  a 
company,  or  to  get  State  aid  to  build  a  railroad  ; 
and  a  gentleman  from  another  county  wishes  an 
appropriation  for  a  new  Capitol.  The  gentleman 
who  wants  the  railroad  says  to  the  other,  "  I  will 
vote  for  an  appropriation  for  the  Capitol  if  you  will 
vote  for  one  for  the  railroad."  That  is  the  kind  of 
arrangement  which  is  sometimes  made  between 
members,  and  which  is  termed  log-rolling.  Now, 
as  I  understand,  the  amendment  proposed  by  the 
gentleman  from  Ontario  [Mr.  Lapham]  does  not 
countenance,  or  give  any  occasion  for,  any  opera- 
tion of  this  kind.  We  have  in  this  State  two 
main  trunk  canals,  the  Erie  canal  and  the  Cham- 
plain  canal — with  lateral  canals  connecting  with 
these ;  and  the  question  before  us  is  not  whether 
it  is  wise  for  us  to  say  that  these  canals  are  all 
to  be  improved,  but  whether  it  is  worse  for  us  to 
say  that  the  people  shall  not  at  any  one  election 
vote  for  the  improvement  of  more  than  one  of 
them.  Now  I  am  not  in  any  sense  of  the  word  a 
canal  man,  except  as  I  am  a  citizen  of  the  State, 
and  as  such,  beheve  that  the  canals  have 
coDtributed  to  the  greatness  of  the  State.  The 
county  that  I  represent  is  not  upon  the  Hne  of  any 
caual,  although  it  is  somewhat  more  benefited  by 
the  Champlain  canal,  than  by  the  others ;  but  sup- 
pose now  that  the  interest  of  the  State  required 
the  enlargement  of  the  Champlain  canal  and  at 
the  same  time  required  the  enlargement  of  the 
Erie  canal,  would  it  be  right  that  we,  who  are 
more  directly  interested  in  the  one  canal,  should 
be  compelled  to  see  its  improvement  postponed 
for  that  of  the  other?  or,  although  equal  de- 
mand may  exist  for  the  improvement  of  both,  that 
the  people  should  not  be  permitted  to  say  at  any 
pardcular  time  that  both  should  be  improved, 
but  should  be  obliged  to  give  the  one  a  preference 
over  the  other  ?  I  anticipate  no  danger  from  this 
amendrr\,enc.  I  do  not  think  that  it  is  taking 
down  any  barrier  to  the  creation  of  debt — any 
barrier  which  ought  to  exist.  I  do  not  believe 
that  the  people  of  this  State  are  going  to  vote  for 
a  gjeneral  euiargement  of  all  the  canals,  when 
they  do  not  desire  such  enlargement,  because 
such  question  is  submitted  as  to  all  the  canals,  or 
because  they  cannot  vote  separately  as  to  each 
particular  canal.  I  believe  that  the  people  have 
intelligence  and  capacity  enough  to  determine 
whether  canal  improvement  or  enlargement  shall 
or  shall  not  be  general.  It  is  a  great  mistake, 
Mr.  Chairman,  to  suppose  that  the  interests  of 
any  or  all  the  canals  in  this  State  can  command 
a  majority  of  the  votes  to  the  disadvantage  of  tho 
other  interests  of  the  State.  The  people  of  this 
State,  as  a  whole,  are  not  particularly  interested 
in  any  canal,  ijor  are  they  interested  In  the 
canal  system  any  more  than  in  any  other  sys- 
tem whicli  tends  to  the  benefit  of  the  State. 
There  is  no  danger,  therefore,  in  permitting  the 
Legislature,  if  they  shall  soo  fit  to  do  it,  to  sub- 
mit to  the  people  of  the  wholo  State  tho  question 


whether  more  than  one  canal  shall  bo  improved 
at  one  time.  If  there  is  any  such  danger  I  am 
unable  to  see  it.  Now,  Mr.  Chairman,  in  advo- 
cating this  amendment,  I  do  not  say  that  I  am 
in  favor  of  the  enlargement  of  the  canals  of  the 
State,  or  the  enlargement  of  any  of  them.  That 
question  does  not  arise  here.  I  am  opposed  to 
the  inauguration,  by  this  Convention,  or  by 
the  people,  at  present,  of  any  particular  sys- 
tem which  will  increase  the  debt  of  the  State. 
I  am  also  opposed  to  putting  into  the  organic 
law  of  the  State  a  clause  which  will  pro- 
hibit the  people  from  voting  for  the  im- 
provement of  more  than  one  such  work  at  the 
same  time.*  Objections  have  been  made  on  this 
floor  to  this  amendment  on  the  ground  that  it  will 
aid  local  interests  at  the  expense  of  general  inter- 
ests. I  claim,  Mr.  Chairman,  that  this  is  an 
amendment  which,  so  far  from  favoring  local  iu- 
tere'sts,  discourages  them  so  far  as  tliey  would  be 
at  the  expense  of  the  whole  people  of  the  State. 
For  these  reasons,  for  the  reason  that  I  think  the 
prohibition  as  it  exists  in  the  present  Constitution 
and  as  proposed  by  this  section,  is  an  unwise  one, 
which  cripples  not  only  the  Legislature  but  the 
people  of  the  State,  I  am  in  favor  of  the  amend- 
ment proposed  by  the  gentlfeman  from  Ontario 
[Mr.  Lapham]. 

Mr.  EYARTS— It  seems  a  little  hard,  Mr. 
Chairman,  when,  in  every  form  and  with  every 
degree  of  firmness,  all  parties  avow  themselves 
friends  of  the  canals  and  friends  of  the  people, 
having  the  continued  control  and  management  of 
the  canals,  and  when,  further  than  this,  from  the 
beginning  to  the  end  of  this  debate  the  canal  sys- 
tem of  the  State  is  spoken  of  as  one  entire  thing, 
that  it  is  not  to  be  judged  as  an  independent 
work,  and  thus  what  seems  unprofitable  or  un- 
popular be  left  to  its  fate,  and  only  what  is  prof- 
itable and  popular  saved  and  cherished,  and  '  that 
when  it  is  proposed  to  carry  out  these  ideas  by 
allowing  the  State  itself,  in  the  capacity  .of  its 
Legislature,  and  the  people  themselves,  in  their 
primary  capacity,  to  deal  with  the  canal  system 
as  an  entirety,  then  it  is  discovered  that  they  are 
mere  loose  congeries  of  separate  and  diverse  in- 
terests, which,  when  attempted  to  be  united,  in- 
troduce all  the  vices  and  errors  of  "log-rolling  "  to 
sustain  and  continue  them.  With  what  face  arc 
gentlemen  to  maintain  their  positions  thus  op- 
posing each  other,  in  this  view  of  tho  matter?  I 
am  sincere  in  my  judgment  that  the  canal  system 
of  the  State  of  New  York  consists  of  the  internal 
navigation  of  the  State  of  New  York,  saving  that 
part  of  that  internal  navigation  that  is  carried  on 
upon  the  Hudson  river.  I  believe  that,  economi- 
cally, industrial  and  commercially  the  canals 
are  one  entire  system ;  and  yet  we  are  told  that 
nothing  is  to  be  permilted  to  be  done  in  the  name 
and  by  the  power  of  tlie  people  of  this  State,  ex- 
cept what  is  done  for  the  benefit  of  the  wholo 
State.  What  fanciful  republic  is  this  in  which 
men  live,  which  is  all  one  whole  and  has  no 
parts?  How  is  prosperity  in  any  human  consti- 
tution, natural  or  social,  to  be  built  up  except  by 
the  prosperity  of  the  parts  ?  Now  there  is  noth- 
ing in  this  amendment  proposed  by  the  gentleman 
from  Ontario  [0.  Lapham]  that  in  tho  least 
touches  the  principle     or  tho  wisdom  of  this 
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scheme  of  general  enlargement  and  improvement. 
Ic  is  simply  that  tijis  Couventioa  should  declare 
that  the  people  of  the  State  may  have  an  oppor- 
tunity to  deal  with  the  substantial  facts  and  gen- 
eral interests  of  the  canals  of  the  State,  as  they 
come  up  for  their  consideration,  and  as  shall 
seem  to  them  wise. 

Mr.  RATHBQN— I  desire,  Mr.  Chairman,  to 
say  a  very  few  words  upon  this  question.  The 
same  question  was  substantially  presented  upon 
the  amendment  of  the  gentleman  from  Erie  [Mr. 
Verplanck],  some  days  ago,  and  the  Convention, 
with  the  question  thus  fairly  and  squarely  pre- 
sented, voted  it  down.  There  seems  to  be  some 
evidence  of  change  since  that  time — 

Mr.  BKLL — WiH  the  gentleman  permit  an  in- 
terruption ? 

Mr.  EATHBUN— I  prefer  not,  sir.  I  say  that 
there  are  indications  that  perhaps  a  still  greater 
change  is  to  occur  in  the  proceedings  of  this  Con- 
vention, before  we  close  our  deliberations,  upon 
this  article  in  regard  to  finance.  Now,  it  seems 
to  me  that  we  have  been  led  along  step 
by  step,  while  we  have,  at  the  same 
time  recognized  the  fact  that  we  were  being 
misled.  The  Committee  on  Canals  reported  to 
this  Convention  that  certain  improvements  and 
enlargements  were  necessary  and  now  absolutely 
necessary,  and  they  broui^ht  evidence  before  the 
Convention  to  establish  the  fact  of  that  necessity, 
which  was  the  foundation  upoa  which  all  pro- 
ceedings of  this  Convention  toward  that  enlarge- 
ment, were  to  be  based ;  and  the  gentleman  from 
Onondaga  [Mr.  Alvord]  made  a  speech  here  a 
day  and  a  half  long — a  speech  which  certainly 
was  long  enough,  and  seemed,  in  the  estimation  of 
a  part  of  the  Convention,  to  be  strong  enough  to 
establish  the  fact  that  it  was  necessary  to  make 
this  enlargement  and  to  have  it  begin  at  once ; 
and  my  friend  from  Ontario  [Mr.  Lapham]  made  a 
speech  not  so  long  but  equally  strong,  upon  that 
point  to  show  that  it  was  absolutely  necessary 
that  this  enlargement  should  be  made ;  and  my 
iriend  from  Erie  [Mr.  Prose^er]  made  a  speech  in 
wniuh  he  claimed  to  have  demonstrated  that  the 
enlargement  was  necessary  and  must  be  made. 
We  seemed  to  be  on  the  road  to  enlargement  and 
improvement,  and  I  was  prepared  and  had  said  1 
Was  prepared  to  go  into  it  whenever  it 
should  be  demonstrated  that  this  thing 
was  necessary.  I  felt  for  a  time  that  I 
Was  under  bonds  to  go  in  and  aid  these 
gentlemen  in  findnig  some  way  in  which  this  en- 
largement could  be  made.  But  then  comes  my 
friend  I'rom  Onondaga  [Mr.  Andrews]  who  rises 
in  his  place  like  a  young  giant  and  fell  upon 
these  lung  speeches  to  which  I  have  alluded,  and 
annihilated  the  whole  fabric  that  they  had 
erected,  and  I  stood  here  looking  for  the  evidences 
of  the  necessity,  of  which  he  left  not  a  vestige 
behind.  Yet  ttiis  Convention  had  been  led  along 
^ipon  the  theory  that  the  enlargement  was  neces- 
sary, and  they  will  still  go  on  step  by  step  until 
the  rents  are  handed  over  to  the  canal  policy, 
and  if  we  do  not  look  out,  before  the  second  an- 
imal Legislature  after  we  adjourn,  wo  shall  find 
that  the  very  enlargement  which  we  have  held 
here  not  to  be  necessary,  is  really  "  necessary,"  and 
that  the  debt  is  already  incurred  or  commenced. 


But  there  is  a  barrier  in  the  way.  The  Constltu- 
tution  of  ]  846  lies  across  the  track  in  the  way  of 
putting  additional  indebtedness  upon  the  people 
of  this  State.  It  embodies  the  sentiment  of 
the  people,  and  when  violent  hands  are 
laid  upon  it,  the  people  will  want  to  know  why. 
But,  says  the  gentleman  from  Onondaga  [Mr. 
Alvord],  the  Constitution  of  1846  was  a  blunder — 
it  was  not  fit  to  be  adopted,  and  this  particular 
policy  was  the  most  abominable  feature  of  all. 
Yet  when  the  gentleman  turns  to  the  names  of 
the  delegates,  whig  and  democrat,  that  v/ere  in 
that  Convention,  he  will  see  that  on  the  adoption 
of  this  policy  there  was  not  a  single  dissenting 
voice.  There  are  the  names  recorded,  and  if 
gentlemen  doubt  that  those  were  able,  honest, 
good  men,  faithful  to  the  public  interests  and  to 
the  people,  let  them  read  the  names  and  they  will 
blush  at  their  own  fears  or  uncertainly  on  that 
subject.  When  or  where  have  the  people  ever 
said  to  any  of  their  representatives  upon  this 
floor,  "Break  down  the  barrier  which  stands  be- 
tween us  and  those  who  desire  to  load  us  down 
with  new  debts — to  ruin  us  with  debt  and  taxa- 
tion ?"  Where  is  the  man  who  can  say  that  iiis 
constituents  have  asked  him  to  remove  that 
barrier?  But,  says  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  this  is.  a  blind  and  bad  policy, 
and  it  is  in  the  way  of  the  people,  it  \s  a  bond 
upon  them  which  restrains  them  from  doing  what 
they  want  to  do.  Well,  sir,  it  is  very  strange 
that  the  people  have  never  yet  felt  the  galling  of 
this  terrible  bond,  or  at  least  have  never  com- 
plained of  it.  They  have  borne  their  galling 
chains  patiently  and  resignedly  for  twenty  j  ears. 
Now,  what  does  the  gentleman  from  Onondaga 
propose  to  do,  in  order  to  open  an  enlarged  canal, 
breaking  right  through  this  protecting  barrier? 
He  does  not  propose  to  abrogate  the  law;  that 
would  not  answer;  but  he  proposes  to  insert  in 
the  body  of  it  a  provision  which  takes  from  it  all 
its  vitality  and  renders  it  a  mere  blank  leaf.  The 
word  "  log-rolling"  has  been  used  and  commented 
upon  here,  and  some  gentlemen  do  not  seem  to 
understand  rightly  what  it  means,  and  although 
the  gentleman  from  Essex  [Mr.  Hale]  gave 
a  very  fair  definition  of  it,  yet  he  did 
not  go  back  to  the  origin  of  it,  which  is  to  be 
found  away  back  in  the  history  of  the  State, 
when  the  land  was  still  new  and  the  great  trees, 
after  they  were  cut  down,  lay  upon  the  land  and 
had  to  be  rolled  up  into  immense  heaps  to  be 
burned.  One  man  was  clearing  land  on  one  side 
of  the  way,  and  his  neighbor  was  clearing  on  the 
other,  and  so  they  were  dotted  for  miles  all  along 
the  newly  opened  roads — mere  rough  wagon- way  a 
in  and  out  among  the  stumps.  It  did  not  take 
those  pioneers  long  to  learn  that  a  log  twenty  or 
thirty  feet  in  length  and  three  or  four  feet  through 
could  not  be  rolled  by  one  or  two  men,  so  they 
would  go  out  and  invite  their  neighbors,  and  make 
what  they  called  a  "  logging  bee,"  some  bringing 
their  teams  to  draw  the  loirs  together,  and  otheis 
with  great  handspikes  wielded  by  their  own 
strong  arms,  rolling  the  logs  up  into  piles,  as  if 
by  magic.  That  is  real  log-rolling.  Now  when 
you  take  the  Erie  canal  alone,  and  ask  the  other 
parts  of  the  State  to  vote  ten  or  twenty  millions 
of  dollars  for  its  improvement  and  enlargement, 
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why,  say  the  Champlam,  the  Chenango,  the  Che- 
mung, the  Crooked  Lake,  the  Genesee,  the  Black 
Biver,  the  Oswego,  and  the  Caynga  and  Seneca 
canals,  900  miles  in  all  including  the  JErie,  "  we  too 
have  a  great  job  that  we  want  to  do,  and  we  can't 
do  it  alone."  Now  you  have  the  largest  log  in  the 
lot,  and  you  cannot  roll  it  without  our  help ;  well, 
we  are  willing  to  join  in  and  help  you  if  you  will 
help  us.  That  is  log-rolling  again,  just  as  practical 
log-roUingas  that  otherkindwhichi  have  described. 
My  friend  from  Ontario  [Mr.  Lapham],  who 
was  brought  up  on  a  farm  and  has  probably  at- 
tended many  a  logging  bee,  understood  that  very 
well  when  ho  drew  this  amendment,  and  there- 
fore drew  it  broad  enough  to  suit  everybody ; 
not  a  canal  to  be  enlarged  or  improved  anywhere 
in  the  State  is  left  out;  they  are  all  invited 
to  come  in,  not  singly  and  alone  upon  their  mer- 
its, but  so  that  by  a  combination  of  their  strength 
here,  they  may  have  matters  arranged  just  as 
they  please.  That  would  be  log-rolling,  if  it  was 
not  indecorous  to  say  so.  I  do  not  hay  it ;  but  I 
do  say  that  the  amendment  is  ingenious,  shrewd, 
and  in  harmony  with  the  line  of  policy  w^hich  has 
been  pursued  thus  far  by  the  Canal  Committee  to 
bore  their  way  through  all  the  obstacles  that 
stand  in  their  way  in  getting  at  the  pockets  of 
the  people.  Now,  sir,  I  am  opposed  to  all  that. 
But,  says  the  gentleman  from  Onondaga,  [Mr. 
Alvord]  this  old  Constitution  is  good  for  nothing. 
It  was  made  in  1846,  and  in  1854  they  had  to 
amend  it.  How  did  they  amend  it  ?  Why  they 
amended  it  so  as  to  allow  the  borrowing  of  $500,- 
000,  and  changed  in  some  other  parts  of  the  first 
and  second  sections  of  the  seventh  article,  and 
provided  for  some  other  difficulties  that  the  State 
was  then  in ;  but  this  section,  which  was  section 
J  2  in  the  Constitution,  was  allowed  to  remain 
as  it  was,  unchanged  and  un assailed.  The  Con- 
stitution never  has  been  amended  in  that  respect 
since  it  was  made.  A  word  more  and  I  shall  have 
done.  I  feel  that  I  have  discharged  my  duty  in 
saying  what  I  have  said ;  and  now  if  gentlemen 
vote  down  my  proposition,  I  take  no  responsibil- 
ity— that  is  their  business,  not  mine.  I  can  go 
homo  and  say  to  my  people  that  I  did  my  best  to 
preserve  this  provision  of  the  Constitution — 
because,  in  my  judgment,  that  provision  in  the 
Constitution  of  1846  is  worth  as  much  as  all  the 
improvements  in  the  Constitution  of  1867. 
That  is  my  honest  conviction ;  and  I  believe  the 
people  will  be  mighty  apt  to  look  at  it  in  the  same 
way  and  refuse  to  surrender  themselves  up  to 
this  infatuation  of  canal  enlargement.  Now,  I 
want  to  say  a  word  in  regard  to  what  gentlemen 
may  expect  next  winter,  and  the  winter  after. 
The  Legislature  will  be  tampered  with,  and  there 
will  be  an  effort  to  convince  them  that  an  enlarge- 
ment of  the  Erie  canal  is  necessary  now ;  and  if 
that  fails  next  year,  the  chances  are  ten  to  one 
that  in  the  following  year  they  will  be  brought 
up  to  the  stand-point  where  they  will  believe  that 
it  is  necessary,  and  I  believe  they  will  act  upon 
it.  How  easy  it  will  be,  by  showing  that  there 
is  a  little  trouble  here  and  there  on  the  canals,  by 
letting  the  mischief,  at  certain  places,  get  a  little 
worse  so  that  it  will  cause  a  little  more  delay,  to 
get  people  to  beUeve  that  the  canals  must  be 
enlarged.    The  little  Delaware  and  Hudson  canal 


with  single  locks  and  ninety  ton  boats,  transports 
mure  than  2,000,000  of  tons  annually;  while  the 
Erie  canal  with  double  locks  and  capacity  to  carry 
easily  in  each  of  their  boats,  two  hundred  tons, 
can  carry  only  about  2,000,000  tons. 

Mr.  YERPLANCK— We  have  been  told  over 
and  over  again,  that  the  State  is  in  debt,  for  I 
know  not  how  many  millions  of  dollars,  and 
nothing  seems  to  givo  gentlemen  opposed  to  the 
improvement  of  the  canals  so  much  pleasure  as 
to  repeat  every  time  they  get  the  floor,  the  amount 
of  State  indebtedness.  It  delights  them  greatly, 
and  if  there  was  no  debt  they  would  be  the  most 
unhappy  gentlemen  in  the  Convention.  [Laughter.] 
They  should  console  themselves  with  the  recollec- 
tion that  this  Convention  has  generated  so  many 
guardians  of  the  treasury  that  hereafter  it  will  be 
protected.  What  is  this  proposition  which  meets 
so  much  opposition  from  the  gentleman  who 
favor  the  report  of  the  Finance  Committee  ?  It 
comes  from  the  chairman  of  the  Canal  Commit- 
tee, an  intelligent,  able  and  honest  men  who  has 
given  the  subject  as  much  and  perhaps  more  at- 
tention than  any  other  member  of  this  Conven- 
tion. It  is  simply  to  amend  this  section  by  insert- 
ing the  words  "  exjcept  for  the  completion  or  en- 
largement of  the  canals  of  the  State  or  either  of 
them."  This  section  has  a  good  many  guarantees, 
and  gentlemen  should  not  be  afraid  of  it,  even 
with  this  amendment.  What  guarantees  has  it  ? 
In  the  first  place  if  a  law  is  passed  it  must  ex- 
pressly declare  upon  its  face  its  obejct.  In  the 
next  place  it  must  provide  for  taxation  to  pay  the 
interest,  and  the  principal  of  the  debt  to  be  con- 
tracted, and  then  it  must  be  submitted  to  the  peo- 
ple of  the  State  with  the  fact  before  them  that 
they  incur  a  debt  to  be  paid  by  taxation  if  they 
approve  the  proposition,  and  the  act  is  to  be  sub- 
mitted to  the  people  at  the  general  election,  when 
no  other  law  or  amendment  to  the  Constitution  is, 
and  when  it  must  stand  upon  its  own  merits. 

Mr.  KERNAN — If  a  single  act  may  embrace 
all  the  schemes,  and  favor  one  scheme,  what  is 
the  object  of  the  section. 

Mr.  VERPLANCK— I  admit  that  is  proper. 
Various  projects  in  different  parts  of  the  State 
should  not  be  united  in  one  act  with  the  view  of 
carrying  the  vote  of  the  State.  But  our  canal 
system  is  a  single  system ;  and  when  it  is 'neces- 
sary to  make  a  loan  for  canal  improvement  it 
would  be  great  folly  to  confine  the  act  of  the 
Legislature  submitting  the  question  to  the  people 
to  a  single  improvement  of  a  specified  canal.  The 
canals  are  the  property  of  the  people,  and  wc 
should  permit  the  people  to  improve  two  or  ah 
the  canals  at  the  same  time.  If  the  act  provides 
for  taxation  for  improper  or  unnecessary  pur- 
poses, and  has  been  improvidently  passed  by  the 
Legislature,  the  people  will  find  it  out  and  reject 
it.  I  have  endeavored  to  satisfy  the  committee 
but  have  not  been  able  to  do  so,  that  the  Brio 
canal  needed  improvement  to-day.  I  have  no 
doubt  of  it.  I  live  in  a  section  where  this  matter 
is  discussed,  where  the  difficulties  are  well  under- 
stood. This  talk  about  debt  and  taxation  has 
been  reiterated  so  often,  particularly  by  the  chair- 
man of  the  Pinance  Committee,  that  the  questioc 
of  the  improvement  of  canal  navigation  has  not 
obtained  that  hold  on  the  minds  of  the  Conven 
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tion  to  which  it  was  entitled.  I  believe  the  time 
will  come,  and  that  soon,  when  not  only  the  Leg- 
islature, but  the  people  of  the  State  will  see  the 
importance  of  this  improvement,  or  gome  improve- 
ment of  the  Erie  canal  to  increase  its  capacity. 
Suppose,  for  some  reason,  the  supply  of  coal 
should  fail,  to  the  great  discomfort  of  those  who  are 
interested  in  getting  coal  to  their  doors  and  fire- 
sides, and  it  should  be  found  necessary  to  finish  the 
extension  of  the  Chenango  canal,  what  have  you  to 
do,  unless  the  amendment  of  the  gentleman  from 
Ontario  [Mr.  Lapham]  is  adopted  ?  You  have  to 
go  one  year  to  ihe  Legislature,  and  get  your  act 
for  the  extension  of  the  Chenango  canal,  and  at 
the  next  general  election  submit  that  to  the  peo- 
ple as  a  single  project,  and  wait  till  another  year, 
no  matter  how  great  the  necessity,  before  you 
can  provide  for  any  other  improvement.  Every 
thing  thfit  does  not  come  within  ordinary  repairs 
of  the  canals  of  this  State  must  be  provided  for 
from  year  to  year,  step  by  step,  one  thing  at  a 
time,  and  the  people  are  not  to  be  trusted  with 
one  complete  plan  for  the  improvement  of  their 
own  property.  Yet  gentlemen  talk  about  their 
confidence  in  the  people !  "Why  should  they  not 
have  confidence  in  the  people  ?  I  hope  gentle- 
men who  believe  some  canal  system  necessary, 
and  desire  to  have  the  canals  improved,  will  not 
be  frightened  by  this  talk  which  has  been  reiter- 
ated so  often  by  the  chairman  of  the  Finance 
Committee  about  taxation  and  debt.  Why,  the 
gentleman  told  us  la^^t  night  that  the  State  never 
had  derived,  and  never  would  derive,  a  dollar  of 
benefit  from  the  canals  of  this  State.  I  wish 
to  quote  him  fairly,  lie  said  the  State  never  had 
and  never  would  derive  a  dollar  of  direct  benefit. 
Yet  the  gentleman  proposes  by  his  finance  report 
to  pay  a  debt  which  he  states  at  $66,000,000  out 
of  the  revenues  of  the  canals,  and  to  pledge  them 
for  that  purpose,  while  he  is  unwilling  to  appro- 
priate a  single  dollar  for  their  benefit.  He  wants 
the  canal  revenues  not  only  to  pay  the  $21,000,- 
000;  but  the  $18,000,000,  the  contingent '  fund 
debt  and  the  bounty  debt.  I  hope  and  trust 
the  friends  of  the  Erie,  the  Oswego  and 
the  lateral  canals  will  not  be  frightened  from  their 
propriety  by  this  cry  of  taxation,  when  the  canals 
wiU  not  ooly.take  care  of  themselves,  but  will 
take  care  of  the  people  of  the  State,  and  take 
care  of  the  debts  and  taxation  which  may  come 
by  reason  of  any  improvements  and  benefits  con- 
ferred upon  them. 

Mr.  TILDEI^ — I  do  not  rise  at  this  state  of  the 
discussion  for  the  purpose  of  renewing  it,  but 
simply  to  say,  as  an  act  of  justice  to  my  friend 
from  New  York  [Mr.  Evarts]  that  his  proposition 
"w-hich  I  said  yesterday  was  about  the  worst  that 
had  been  offered,  seems  to-day  not  to  deserve  that 
designation.  In  one  respect,  sir,  this  amendment 
Submitted  to-day,  seems  to  claim  a  superior  title. 
The  amendment  of  yesterday  applied  to  a  single 
case  only;  this  makes  a  general  and  permanent 
rule  whereby,  whenever,  at  any  time,  it  is  pro- 
posed to  incur  a  debt  for  one  canal,  that  interest 
ffiay  eff'ect  a  combination  with  all  others  claiming 
similar  bounties  from  the  State,  in  order  to  help 
itself  through  the  Legislature.  It  makes  a  change 
iQ  the  permanent  rule  which  is  to  govern  in  these 
cases.    It  makes  inevitable  that   whenever  the  I 


Erie  canal  shall  need  to  be  improved  and  shall 
apply  to  the  Legislature  and  to  the  people  for  that 
purpose,  it  will  have  to  take  as  riders,  all  the 
other  projects  of  like  character  in  the  State. 
Once  institute  this  rule,  once  give  encouragement 
of  this  sort,  and  every  one,  whether  needing 
improvement  or  not  will  come  in  with  its  claim ; 
and  there  will  have  to  be  a  distribution  on  every 
occasion,  between  the  one  that  really  needs  and 
all  the  others  that  do  not  need.  Sir,  if  we  were 
to  select  any  provision  of  this  seventh  article, 
which  is  peculiarly  characteristic  of  the  wise, 
benflcient  philosophy  it  was  intended  to  embody ; 
which  contains  the  essence  of  the  whole  theory  on 
which  it  is  constructed ;  it  is  that  provision  which 
requires,  on  every  such  occasion,  the  fair  judg- 
ment of  the  people  upon  the  particular,  single 
proposition,  which  allows  no  possibility  whatever 
of  a  formation  of  complicated  combinations  to 
mislead  legislative  bodies,  and  to  stifle  the  resist- 
ance of  the  people  against  improper  and  danger- 
ous measures.  The  subsequent  clause  requiring 
a  sinking  fund  supplied  by  taxation  is  the  distin- 
guishing feature,  the  essential  element,  the  main 
characteristic  of  the  ninth  article.  And  if  we 
are  to  modify  and  change  and  revolutionize  them 
iu  respect  to  the  chief  property  of  the  State  in 
respect  to  what  forms  the  most  frequent  and  re- 
curring cause  for  application  to  the  State,  for  ex- 
penditures, we  had  almost  as  well  strike  the  arti- 
cle itself  out  of  the  Constitution.  Sir,  as  one  of 
the  friends  of  the  canals  referred  to  by  the  hon- 
orable gentleman  from  Erie  [Mr.  Yerplanck],  I 
am  happy  to  anounce  to  him  that  I  am  not  in  the 
slightest  degree  terrified — not  in  the  least.  I  be-' 
lieve  that  on  all  proper  occasions,  due  appeal  being 
had  to  the  people,  they  will  do  what  is  right  and 
wise  in  respect  to  the  preservation  of  their  inter- 
ests or  the  improvement  of  their  own  property ; 
and  I  shall  be  ready  myself,  on  all  such  occasions, 
to  support  every  measure  really  tending  to  such 
an  object ;  and  I  am  not  afraid  to  trust  those 
great  interests  to  the  pure,  clear  and  undisturbed 
action  of  the  public  mind.  I  do  not  think  there 
is  the  slightest  necessity  for  this  degree  of  dis- 
trust of  the  people  which  would  induce  us  to  re 
quire  or  to  allow  an  opportunity  for  these  combi 
nations  between  all  the  different  interests  within 
the  State  for  the  purpose  of  forcing  through 
measures  which,  submitted  singly  to  the  people, 
could  not  receive  their  consent.  Sir,  I  think  we 
had  better  preserve  this^ection  as  it  stands.  I 
trust  that  will  be  the  juagment  of  this  body. 

Mr.  RITMSBY— If  I  understand  the  proposition 
contained  in  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Lapham],  it  is  simply  the  alle- 
gation of  what  the  gentleman  from  New  York 
[Mr.  Evarts]  thinks  a  simple  proposition,  that  is 
that  the  whole  canal  system  of  this  State  is  but  a 
simple  and  naked  subject  of  itsolf,  and  should  be 
treated  as  an  object.  In  my  judgment,  sir,  as  in 
his  judgment,  except  for  this  discussion  there 
would  have  been  no  necessity  for  this  amendment ; 
for  I  cannot  see  why  on  earth  the  whole  of  this 
proposition  with  regard  to  the  improvement  of 
the  canals,  is  nothing  more  than  the  simple  prop- 
osition to  improve  the  general  system  which  wo 
have  adopted.  I  can  conceive  of  no  objection  to 
the  addition  of  this  amendment  save  this  one. 
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that  somo  individual  may  desire  to  vote  for  the 
creation  of  a  debt  which  shall  improve  one  canal 
and  not  another.  But,  Mr.  Chairman,  let  us  look 
for  one  moment.  Those  gentlemen  who  are 
opposing  this  proposition  clairn  not  so  much  to  be 
the  especial  friends  of  the  canals  as  to  have  an 
entire  reliability  upon  the  faith,  honesty  and  virtue 
of  the  people ;  and,  yet,  what  is  the  proposition 
which  these  gentlemen  so  vehemently  oppose  ? 
Neither  more  or  less  than  a  proposition  to  allow 
the  people,  after  the  action  of  two  Legislatures, 
selected  by  that  people,  and  of  which  they  have 
approved,  to  indorse  a  scheme  for  the  enlarge, 
ment  or  improvement  of  these  canals ;  it  is  to 
allow  the  people,  after  this  action  of  their  repre- 
sentatives, to  vote  directly  upon  that  question. 
The  dear  "  friends  "  of  the  people  here  are  not  will- 
ing to  trust  them  to  do  that  even  after  two  Legisla- 
tures have  consented. 

Mr.  RATHBUN— I  wish  to  say  a  word  to  the 
gentleman  if  he  will  allow  me.  He  is  mistaken 
in  regard  to  the  Legislature.  This  section  allows 
the  Lejj:islature  to  pass  laws  providing  for  a  loan, 
and  such  laws  'must  be  submitted  to  the  people 
to  ratify,  and  that  is  all  there  is  of  it. 

Mr.  HUMSBr— I  am  content  with  that.  Ail  I 
have  to  say  is  that  it  is  a  proposition  to  submit 
to  the  people  this  question,  whether  they  will 
allow  that  loan  to  be  effected  or  not.  I  for  one 
have  sufficient  reliance  upon  the  intelligence  of 
the  people  to  suffer  them  to  do  just  precisely  that 
same  thing.  Sir,  it  is  eminently  right  and  proper 
that  these  things  should  be  joined  together. 
Gentlemen  have  alleged  that  this  was  the  old 
sjsiem  of  "log-rolling."  Upon  what  principle  do 
gentlemen  presume  to  say  that  when  the  people 
themselves,  the  only  parties  directly  interested 
in  this  matter,  sit  down  at  the  polls  to  deliberate 
upon  and  give  their  vote  upon  the  question 
whether  ihey  will  do  so  and  so  with  regard  to  the 
improvement  of  their  own  property  that  they  are  to 
be  charared  with  "log-rolling?"  The  term  "log 
rolling"  never  should  apply  to  the  people.  It  never 
did  and  never  should  apply  to  them.  It  was  used 
when  the  agents  of  the  people  elected  members  of 
Legislature,  and  in  violation  of  substantial  rights 
of  the  people  for  the  purpose  of  carrying  out  their 
own  ends,  associate  themselves  together,and  urge 
on  claims  that  the  people  themselves  would  not 
have  approved  of.  But,  sir,  the  term  "  log-roll- 
ing "  can  never  be  honestly  applied  to  the  action 
of  the  people  themselv^  in  their  sovereign 
capacity.  It  is  unjust  ^o  use  the  term  in 
connection  with  them  and  their  action.  It  is  to 
the  subordinates  of  the  people,  their  agents  in 
this  hall,  to  whom  we  can  fairly  apply  the  term. 
Now,  I  must  confess  I  have  listened  with  feelings 
of  much  sadness  to  the  debate  upon  this  subject. 
I  had  thougnt  that  the  people  were  sufficiently 
intelligent  to  take  care  of  themselves  and  their 
interests,  but  I  have  listened  to  objections  made 
here  by  my  friend  from  Oayugra  [Mr.  Bathbun]. 
and  my  friend  from  New  York  [Mr.  Tilden],  and 
gentlemen  from  other  parts  of  the  State,  to  trust- 
ing the  people  with  the  determination  of  these 
several  questions,  and  I  have  thought  if  the  gen- 
tleman from  Orleans  [Mr.  Church]  and  these 
other  gentlemen  shall  pass  off  the  stage  of  Ufe 
what  on  earth  will  the  people  do  for  the  want  of 


some  person  to  protect  their  interests !  Wisdom, 
if  we  are  to  judge  from  their  words  and  aotious, 
unless  they  are  wondrously  mistaken  in  their 
own  estimate  of  themselves,  would  die  with  thorn. 
I  regret  to  see  the  "crow- tracks"  gathering  upon 
their  faces,  as  they  are  gathering  around  mine, 
for  I  begin  to  fear  that  when  their  final  day 
comes,  and  they  are  gathered  to  their  fathers,  as 
they  must  ultimately  be,  the  people  will  be  loft 
corrupt  and  ruined  I 

Mr.  ANDREWS—I  desire  to  detain  the  com- 
mittee but  a  moment  for  the  purpose  of  suggest- 
ing «vhether  the  same  difficulty  which  is  urged 
against  the  adoption  of  this  amendment  does  not 
also  apply  to  the  action  of  the  people  in  respect 
to  the  am'endment  of  the  Constitution  itself?  It 
is  said  that  if  this  amendment  shall  be  passed,  a 
combination  of  separate  interests  in  different  parts 
of  the  State  in  respect  to  the  canals  will  result  in 
the  Legislature  passing  an  act  authorizing  a  debt 
for  the  improvement  of  all  the  canals  together, 
and  which,  with  the  same  combinations  of  inter- 
es^iS,  will  result  in  the  adoption  by  the  people  of 
the  entire  scheme,  whereas  if  the  plan  of  the  en- 
largement related  to  but  a  single  canal,  then  that 
proposed  particular  improvement  might  not  be  rati- 
fied by  the  people.  Now,  sir,  we  had  an  amend- 
ment of  the  Constitution  of  1846,  but  it  is  chnrged, 
and  I  have  no  doubt  truly,  that  this  amendment 
provided  for  the  enlargemeut  of  the  Eiie,  Black 
River,  Genesee  Valley,  Cayuga  and  Seneca,  Oswego 
Charaplain  canals,  and  that  the  object  of  the 
amendment  which  combined  the  improvement  of 
all  these  works  was  for  the  precise  purpose  of 
aggregating  all  these  different  interests  in  support 
of  the  amendment  as  a  whole.  That  was  in  1854. 
That  amendment  was  adopted,  as  was  claimed  at 
the  time,  and  perhaps  it  may  be  fairly  claimed  in 
part  from  this  aggregation  of  interests  which  were 
protected  by  the  terms  of  that  amendment.  Now, 
suppose  this  section  remained  as  it  is ;  is  not  the 
same  difficulty  to  result,  and  will  it  not  produce 
an  amendment  to  the  Constitution  by  the  passage 
of  a  plan  by  two  Legislatures,  and  then  a  submis- 
sion to  the  people  in  precisely  the  same  way 
and  for  the  same  reasons  ihat  a  proposition  to 
contract  a  debt  will  be  carried  both  before  the 
Legislature  and  with  the  people?  One  additional 
guard,  as  it  is  called,  is  that  we  have  the  action 
of  two  Legislatures  and  then  a  submission  to  the 
people.  By  the  amendment  you  have  the  action 
of  one  Legislature  and  then  a  submission  to  the 
people  for  their  approval.  Well,  now  if  a  Legis- 
lature can  be  united  into  a  combination  at  one 
time  of  all  these  interests  in  the  behalf  of  a  pro- 
ject for  the  enlargement  of  all  these  canals,  it  is 
reasonable  to  suppose  that  a  second  Legislature 
can  be  combined  for  the  same  purpose  and  come 
before  the  people  with  an  amendment  to  the  Con- 
stitution by  the  same  combined  interests  which 
will  result  in  the.  adoption  of  the  plan 
proposed.  I  cannot  really  see  where  you 
are  to  escape  the  difficulty  at  all,  because  in  the 
one  case  you  procure  a  proposition  through  this 
combination  of  incerests  and  its  approval  by  the 
people  by  the  same  combination  of  interests,  and 
in  the  other  case  you  procure  an  act  of  the  Legis- 
lature in  the  first  instance  by  this  combination, 
and  then  an  approval  by  the  people  through  the 
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same.  I  do  not  really  see  that  there  is  any  force 
ia  that  suggestion,  as  we  all  understand  that  a 
pnmct  for  the  eularirement  of  the  Erie  canal 
should  go,  pari  2^o.ssu,  to  the  enlar^eiiient  of  the 
Oswego  caual  At  least  there  seems  to  be  a  pro- 
priety'that  if  you  are  to  allow  the  people  to  act 
on  a  subject  at  all,  you  should  allow  them  to  act 
iu  respect  to  both  of  tho  projects  which  are 
necessary  to  carry  out  the  single  scheme  of  en- 
largement. 

Mr  LAPHA.M— It  seems  to  have  become  the 
fashion  here  to  charge  every  one  who  advocates 
a  departure  from  the  policy  adopted  by  the  Con- 
vention of  1846  with  a  want  of  fidelity  and  ortho- 
doxy in  so  doing.      For   what  purpose  are  we 
here?    If  the  Convention  of  1846  made  no  mis- 
takes, what  was  the  occasion  of  our  assembling? 
Are  we  noc  here  for  the  very  purpose  of  altering, 
in  such  respects  as  it  may  bo  deemed  wise  to  alter, 
the  Constitution  which  was  then  framed?     We 
came  here  for  that  and  no  other.    Now,  I  am  not 
an  advocate  of  the  system  of  -'log-rolling    m  its 
legitimate  sense,  nor  am  I  opposed  to  the  restric- 
tive  policy    contained  in    section   14  which  is 
now  under  consideration.      In  its  general  scope 
and  purpose  it  is  wise,  and  should  not  be  departed 
from  •  so  far  as  it  restrains  the  disposition  of.  the 
property  or  money  of  the  State  to  any  other  than 
State  purposes  it  should  not  be  departed   from 
But  there  is  a  true  hue  of  distinction.    The  evil 
intended  to  be  guarded  against  was  the  disposition 
of  the  property  of  the  State  to  other  than  legiti- 
mate State  purposes;  to  prevent  a  railroad  m  one 
section  of  the  State  combining  with  a  railroad  m  an- 
other section  and  obtaining  a  donation  of  moneys 
for  private  purposes  ;  to  prevent  members  of  the 
Legislature  who  were  acting  simply  as  the  subor- 
dinates of  the  people  in  a  delegated  capacity  from 
disposing  of  the  property  of  the  State  without  the 
consent  of  the  people.     But  when  the  people  are 
to  act  and  decide  for  themselves  as  the  proprie- 
tors of  new  farms  did  in  the  early  times  referro^d 
to  by  the  gentleman  from  Cayuga  [Mr.  RathbunJ, 
iu  thus  acting  for  themselves,   -log-rolling    is 
beneficial  and  useful.    It  did  no  harm  to  the  pro- 
prietors  of  the  farms  when  they  thus  combined; 
it  was  legitimate  because  they  were  doing  their 
own  work.     Now,  all  we  propose  with  reference 
to  this  class  of  property  which  we  have  resolved 
to  retain  as  the  property  of  the  State  by  this 
amendment   is    to  give   the    people   the    power 
to  decide   for  themselves  at  what  time  and  m 
what    manner    and  to    what    extent  they  will 
improve   or  enlarge   or  increase  the  canals,  ana 
the  capacity  and  usefulness  of  these  works,    it 
is  a  design  and  purpose  to  which  the  term  '  log- 
rolling" could  be  in  no  just  sense  applied,  as  tne 
gentleman   from  Steuben   [Mr,  Rumsey]  has  so 
weU  stated.     Now,   it  does  seem  to  mo  that  tho 
proposition  with  which  I  started,  that  we  shaU 
resolve  to  keep  this  property  as  the  property  ot 
the  State,  and  at  the  same  time  resolve  that  there 
shall  be  no  use  made  of  the  public  moneys  m  im- 
proving  it  is  one  of  the  strongest  positions  for 
intelligent  men  to  take  which  could  possibly  be 
conceived.     There  is  no  sense  in  it;  there  is  no 
propriety  in  it ;  there  is  no  wisdom  in  it.    There 
is  no   danger  in  leaving  to  the  decision  of  the 
people  the  question  whether  or  not  they  will  im- 


prove or  enlarge  these  canals.    Mr.  Chairman,  if 
the  Legislature  authorized  an  improvement,  not 
demanded  by  public  necessity,  it  is  fair  to  assume 
the  people  will  reject  it.     Tne  people  will  under- 
stand  that  as  well  as  the  members  of  this  Con- 
vention can  understand  it.    If  there  should  be  a 
combination  between  the  different  interests  (if 
they  can  be   regarded  as  different  interests)  by 
which  the  expenditure  upon  these  portions  of  the 
canals  which  are  unprofitable  to  the  State  are 
authorized,  the  people  will  take  care  of  all  these 
questions     There  is  no  hazard  in  the  submission 
of  the  question  to  the  people,  none  whatever.    I 
repeat,  it  is  an  entirely  diflerent  proposition  from 
what  would  be  presented  for  our  consideration  if 
the  question  were  whether  we  were  to  authorize 
the  disposition  of  the  moneys  of  the  State  to 
other  purposes  than  the  State's  own  use.    I  do 
submit    that  all    the   fears    of    danger    which 
seem    to   be    apprehended    by    the    gentleman 
from  reserving  to  the  people  the  power  to  decide  a^ 
to  this  class  of  property  of  the  State,  when  and 
in  what  manner  it  shall  be  improved  are  all 
idle     The  reasons  which  induced  the  members 
of  the  Convention  of  1846  to  put  this  general 
clause  in  the   Constitution   do  not  apply  to  the 
cost  of  improvement  of  the  public  works.   When 
we  find  the  fact  to  be  that  it  became  necessary, 
within  a  short  period  after  the  adoption  of  this 
restriction  in  1846,  to  go  through  the  tedious  pro- 
cess of  amending  the   Constitution,  and  as  my 
friend  from  Onondaga  [Mr.  Andrews]  suggests, 
to  combine  diverse  interests  in  order  to  do  it,  1 
ask  when  we  find  that  to  have  been  necessary, 
why  should  we  now  re-enact  that  restriction  ? 

Mr   M    L  TOWNSEND— I  consider  the  canal 
system  of  the  State  as  a  unit.    It  is  a  system  not 
now  resting  as  a  burden  upon  this  State ;   what- 
ever it   has    been  in  the    past,  it  is    now    a 
source  of  profit,  large  profit.    I  look  upon  the 
system   with    no    degree   of    jealousy.      I   do 
not    believe    the     people    of    the    State    are 
jealous    of     that    system    by    which    to-day 
they    are   reahzing    a    very   large    amount    ot 
money.    In  listening  to  the  remarks  of  some  gen- 
tlemen on  this  floor  it  would  seem  as  if  the  canal 
system  of  the  State  was  an  evil  monster,  hydra- 
headed,  which  should  be  fought  with  every  power 
that  we  possess.    I  do  not  so  regard  it  myself. 
But,  although  feeling  that  the  canal  system  is  to- 
day a  source  of  immense  profit  and  advantage  to 
the  people  of  this  State,  I  think  that  it  is  the 
height  of  wisdom  to  regulate  the  expenditures  of 
the  State  in  regard  to  that  system  as  they  have 
been  regulated  by  the  preceding  section  ot  tho 
article  now  under  consideration.    But,  as  the  gen- 
tleman from  Steuben  [Mr.  Rumsey]  has  said,  I  do 
not  think  if  this  Convention  should  entirely  die 
off,  all  the  wisdom  would  die  with  it.    In  the 
coming  future  there  may  be  exigencies  that  wiU 
require  a  different  course  of  a^jtioufrom  what  we 
have  prescribed  in  this  Constitution.    A  majority 
of  the  800,000  electors  of  the  State  may  believe 
that  more  speedy  action  and  temporarily  more 
liberal  expenditure  is  necessary.    I  do  not  feel 
that  I  am  doing  great  wrong  when  I  say  the  ma- 
joritv  of  that  800,000  ought  to  be  at  liberty  to 
do  what  they  choose  in  tho  exigency  which  may 
arise,  as  they  think,  for  the  best  interests  of  the 
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State.  I  do  not  know  what  prerogatives  the  gen- 
tleman from  Orleans  FMr.  Church]  or  ihe  gentle- 
man from  Cayuga  [Mr.  RathbuaJ  have  to  say 
that  the  people  who  shall  be  living  in  the  State 
of  New  York  five  years  or  eight  years  hence 
shall  not  do  with  their  own  what  they  please. 
The  ghost  of  Michael  Ilofifman  has  to  be  dragged 
in  here.  I .  do  not  know  what  the  ghost  of 
Michael  Hoffman  has  to  do  with  the  question.  I 
concur  with  those  gentlemen  in  the  most  profound 
respect  to  that  statesman,  and  I  have  not  forgot- 
ten the  eulogium  passed  upon  Michael  Hoffman 
by  my  friend  from  Cayuf^a  [Mr.  Kathbun]. 

Mr.  RATHBUN— I  have  not  aUuded  to  Mr. 
Hoffman. 

Mr.  M.  I.  TOWNSENB— The  gentleman  from 
Cayuga  alluded  to  him  indirectly. 

Mr.  RATHBUisT— -I  did  not  allude  directly  or 
indirectly  to  Michael  Hoffman.  I  alluded  to  the 
Constitution  of  1846. 

Mr.  M.  I.  TOWNSEND-~The  gentleman  from 
Cayuga  may  call  it  the  Constitution  of  1846,  and 
my  friend  from  Orleans  [Mr.  Church]  may  call  it 
Michael  Hoffman.  I  do  not  care  by  what  napae 
the  child  is  called.  It  was  a  very  respectable 
child,  one  I  have  admired  as  much  as  any  man 
for  twenty  years.  But  I  have  not  forgotten,  and 
shall  not  forget,  the  lecture  which  the  gentleman 
from  Cayuga  [Mr.  Rathbun]  read  to  me  and  the 
rest  of  this  Convention  because  we  were  unwill- 
ing to  break  down  tlie  most  beneficial  provision 
of  the  Constitution  of  1846 — that  the  electors 
should  have  the  privilege  of  knowing  the  can- 
didates whom  he  voted  for.  I  remember  that 
lee  ure,  and  I  shall  remember  it  for  a  long  time. 
The  love  of  the  gentleman  for  the  Constitution 
of  1846  is  a  fitful  afiection.  It  is  a  love  that  is 
strong  and  controlling  in  some  of  his  humors,  but 
utterly  gone  when  that  Constitution  happens  to 
run  counter  to  his  views.    [Laughter.] 

Mr.  RATHBUN— I  would  Ike  to  have  the 
gentleman  state  on  what  ground. 

Mr.  M.  I.  TOWNSEND—It  is  because  the  gen- 
tleman the  other  day  was  denouncing  the  Conven- 
tion when  it  had  refused  to  vote  for  the  quad- 
rupling of  the  senatorial  districts ;  and  now  he  is 
preaching  in  fa^or  of  the  same  Convention  and 
the  same  Constitution  that  he  was  then  so  much 
displeased  with.  Now  I  am  done  with  the  gen- 
tleman from  Cayuga  [Mr.  Rathbun]  for  the 
present.  [Laughter.]  Yet,  when  I  think  of  it,  I 
wish  to  refer  to  the  gentleman  from  Cayuga  in  so 
far  as  he  manifests  that  affection  which  is  always 
so  dear  to  the  eyes  and  the  hearts  of  all  who  be- 
hold it. 

Mr.  RATHBUN— I  am  honest.     [Laughter.] 

Mr.  M.  I.  TOWNSEND— He  is  honest  but 
fickle ;  if  the  gentleman  had  been  uniform  in  his 
affection  I  would  not  have  said  one  word.  As  I 
remembered  that  lecture,  I  could  not  but  allude 
to  it.  Yet,  I  shall,  in  regard  to  this  question, 
simply  govern  my  vote  by  the  idea  that  I  have 
no  right  to  say  that  the  people  of  the  State,  five 
years  from  this  time,  or  eight  years  from  this 
time,  or  at  any  future  day,  shall  not  have  the 
privilege  of  deciding  by  a  majority  of  voices  what 
they  themselves  will  do  with  their  own. 

Mr.  R  ATHB  UN-My  friend  from  Rensselaer  [Mr. 
M.  I.  Townsend]  talks  about  my  love  for  the  Con- 


stitution of  1846  being  fickle.  Now,  hi  the  presence 
of  this  body,  where  he  and  I  have  been  for  sorae 
months,  it  seems  to  me  that  the  last  remark  the 
sjentleman  should  have  made  in  reference  to  me 
is  the  one  he  did  make.  My  love  for  the  Consti- 
tution has  been  undying  and  unchangeable  from 
the  day  of  its  adoption  to  the  present  hour.  No 
man  ever  heard  me  doubt  the  propriety  or  the 
necessity  or  the  value  of  the  very  provision  under 
consideration.  It  is  a  part  of  ray  religion,  and 
has  been  and  will  be  whether  gentlemen  trample 
it  under  foot  or  whether  they  preserve  it  as  a 
monument  to  the  integrity  and  ability  of  the  Con- 
vention of  1846,  and  the  wisdom  of  the  people 
from  that  day  to  this. 

Mr.  M.  I.  TOWNSEND—Will  the  gentleman 
yield  the  floor  for  a  moment  ? 

Mr.  RATHBUN— No,  sir;  I  do  not  yield;  I 
am  in  favor  of  all  things  that  appear'  to  be  good 
and  valuable;  lam  in  favor  of  all  things  that 
have  proved  to  be  wise  and  profitable.  I  was  in 
favor  of  the  single  senatorial  district  system  in  a 
larger  and  wider  and  a  better  field.  I  thought 
there  should  be  rotation  of  office  in  the  Senate, 
and  that  there  should  be  at  all  times  experienced 
men  there  who  could  take  the  new  members  in 
and  advise  and  direct  them  until  they  had  learned 
what  their  duties  were,  and  were  enabled  to  per- 
form tnem.  That  is  all  I  have  to  say  on 
this  subject.  I  believe  I  was  right 
then,  and  I  have  never  found  among 
the  people  a  man  who  has  not  indorsed  the  idea. 
I  have  a  single  word  in  reply  to  my  friend 
from  Ontario  [Mr.  Lapham]  and  but  a  word. 
He  tells  us  that  this  matter  of  combining  these 
canals  as  they  were  combined  in  the  constitutional 
amendment  of  1854,  is  no  "log-rolling."  Now, 
why  were  those  things  combined  in  1854  ?  By  the 
frank  admission  of  the  gentleman  from  Ononda- 
ga [Mr.  Alvord]  they  were  combined  in  order  to 
induce  the  people  to  vote  for  projects  which  other- 
wise could  not  be  adopted.  The  necessity  existed 
to  raise  money ;  thatdebtof  $1,500,000  had  to  be 
paid  and  there  was  no  way  to  pay  it ;  and  in  or- 
der to  induce  the  people  to  pay  it  and  amend 
the  Constitution  so  that  the  money  might  be  ob- 
tained to  pay  it,  they  put  in  all  the  canals  and 
went  to  the  people  with  a  joint  team  to 
"log-roll"  for  the  amendment.  Now,  mj 
friend  from  Ontario  [Mr.  Lapham]  thinks  that 
it  is  not  exactly  "log-roiling,"  because  that 
is  the  people's  own  business.  Well,  you 
can  "log-roll"  in  the  various  counties,  in  the 
business  of  the  people.  How  is  it  done  ?  Why, 
a  committee  sits  down  to  draw  a  section  of  a  law 
authorizing  a  loan  of  $20,000,000.  It  is  com- 
posed of  members  of  the  Legislature  from  coun- 
ties in  various  parts  of  the  State.  Now,  the  com- 
mittee put  down  for  the  Brie  canal  $15,000,000 
to  enlarge  it.  "But,"  say  the  Champlain  canal, 
"  we  cannot  go  that ;  you  make  no  provision  for 
us."  *'  Now,  how  much  will  it  take  to  bring  your 
people  in  support  of  this  proposition  ?"  "  Well, 
you  must  put  m  enough  to  finish  up  the  canal  to 
the  large  locks,  and  the  original  size  and  design, 
and  then  our  people  wiU  indorse  it."  "Very  well." 
Now  half  a  million  there.  How  much  will  the  Che- 
nango want  ?  She  wants  her  ten  or  twenty  miles 
of  ca^al  yet  unfinished  io  be  completed  accord- 
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ing  to  the  original  plan.  How  much  will  that  be  ? 
Five  hundred  thousand  dollars  more.  Very  well. 
Now,  will  that  satisfy  that  part  of  the  State  ? 
Will  they  come  in  and  support  us  in  the  proposi- 
tion to  enlarge  the  Erie  canal  for  $500,000  ?  "  Oh, 
yes ;  that  will  be  satisfactory."  So  every  single 
canal  in  the  State  is  put  down  for  some  portion 
of  the  State  funds  in  order  to  carry  the  peop'e  of 
its  locaUty  {or  the  measure  originally  designed 
for  the  Erie  canal.  Then  the  law  being  made  up 
they,  go  to  the  people  with  it  to  be  indorsed  as  a 
loan.  It  comes  before  two  parties,  the  people 
who  take  no  part  in  the  matter,  who  have  no 
interest  but  to  do  what  is  right  and  proper  on 
the  one  hand,  and  the  contractors,  workers  and 
managers,  who  want  to  get  their  hands  into  the 
public  treasury  in  order  to  grow  rich.  The  con- 
test is  between  the  two.  The  fariAer  follows  his 
plow,  and  the  mechanic  works  in  his  shop. 
They  are  busy  about  their  affairs.  They  say, 
well,  the  people  will  look  after  this  and  will 
vote  it  down.  The  managers  and  workers,  who 
are  after  these  sums  to  go  to  the  Ohamplain, 
and  the  Genesee,  and  the  Chemung,  and  the 
Oswego,  and  the  Cayuga  and  Seneca,  are  all  of 
them  busy  to  secure  the  money  that  is  to  come 
to  our  neighborhood  to  be  expended  here  and 
which  will  benefit  us,  which  will  enrich  property, 
which  will  increase  business,  which  will  benefit 
you  in  every  way.  So  you  must  go  in,  you  must 
swallow  all;  you  must  take  the  great  dose,  be- 
cause this  little  one  is  the  sugar-coating  of  the 
pill  that  will  operate  most  elegantly.  [Laughter.] 
So  I  say  that  this  is  "log-rolling,"  and  that 
is  the  way  the  people  are  to  be  (Seated  by 
appealing  to  their  sections  and  neighbor- 
hoods. If  there  ever  was  any  ''log-rolling" 
that  is  it.  It  is  the  most  abominable  practice 
that  is  ever  attempted,  in  my  judgment,  in 
the  world.  I  beg  pardon  of  the  gentleman 
from  Ontario  [Mr.Lapham].  I  did  not  mean 
to  speak  disrespectfully  of  him.  But  I  do  abom- 
inate it  above  all  things  that  I  ever  heard  of,  or 
was  called  upon  to  vote  for  or  against  in  my  life 
— I  mean  nothing  personal — this  project  of  get- 
ting the  people  to  vote  for  matters  that  otherwise 
they  would  not  touch  with  a  ten-feet  pole. 

Mr.  OPDYKE— I  will  detain  the  committee  but 
a  single  moment.  I  have  been  told  it  is  in  the 
power  of  the  people,  by  combining  local  interests, 
to  do  what  we  desire  to  prevent  them  doing.  And 
the  gentleman  instanced  as  an  evidence  of  that 
fact  the  amendment  of  1854.  Now  I  agree  in 
the  correctness  of  every  word  he  uttered.  But 
that  gentleman  was  careful  not  to  justify  the  act 
itself.  He  did  not  deny  that  the  policy  perpe- 
trated an  injustice,  that  it  enabled  combinations 
of  local  interests  constituting  a  majority  of  the 
people  to  levy  taxes,  to  expend  money,  and  thus 
tax  the  minority  for  their  especial  benefit.  That 
gentleman  did  not  deny  the  injustice  of  that  act, 
and  with  that  innate  sense  of  justice  which  is 
stamped  on  every  word  he  utters  he  will  not 
deny  it.  The  question  for  us  to  decide  is  whether 
we  shall  invite  that  kind  of  injustice  by  throwing 
open  wide  the  door  which  will  admit  of  its  being 
carried  on.  If  w6  do  we  will  lend  our  sanction 
to  that  species  of  iojustioe.  Let  us  put  in  the 
Constitution  an  evidence  of  our  abhorrence  of 
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that  species  of  injustice,  and  then  if  two  Legis- 
latures and  the  people  hereafter  shall  vote  to 
perpetrate  it,  it  is  not  in  our  power  to  prevent  it. 
But  I  beg  that  we  do  not  invite- them  to  do  it. 

Mr.  BELL — I  offer  an  amendment. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment,  as  follows : 

Amend  by  adding  after  the  word  "  shall,"  in 
the  fifth  line,  "  provide  for  setting  apart  from  the 
net  revenues  of  the  canals,  or,"  so  that  it  will 
read,  "  and  such  laws  shall  provide  for  setting 
apart  from  the  net  revenues  of  the  canals  or  im- 
pose and  provide  for  the  collection  of  a  direct 
annual  tax  to  pay,"  etc. 

Mr.  BKLL — It  will  be  seen  by  those  who 
take  pains  to  look  at  the  section  now 
before  us  that  this  amendment  is  to  come 
in  after  the  word  "  shall,"  in  the  fifth  line. 
It  is  simply  that  m  case  the  amendment 
now  pending  should  prevail,  the  Legislature  can 
set  apart  from  the  net  revenues  of  the  canal  a 
sufiScient  sum  to  pay  the  interest  and  redeem  the 
principal  from  all  advance  that  may  be  made,  or 
any  money  that  may  be  loaned  for  their  improve- 
ment, and  will  not  necessarily  require  a  proposi- 
tion to  tax,  and  that  the  interest  may  be  paid  out 
of  the  revenues  of  the  canals.  I  will  only  state 
the  question,  and  let  it  be  considered  by  the  Con- 
vention. 

Mr.  RATHBUN — I  rise  to  a  question  of  order. 
The  gentleman  from  Ontario  [Mr.  McDonald]  in- 
troduced an  amendment  precisely  similar  to  that, 
and  it  was  voted  down.  The  gentleman  from 
Erie  [Mr.  Yerplanck]  had  an  amendment  of  pre- 
cisely the  same  character,  which  was  voted  down. 
I  submit  this  amendment  is  not  proper  ? 

Mr.  BELL — I  would  inquire  if  the  amendment 
of  Mr.  McDonald  was  an  amendment  to  this  par- 
ticular proposition  now  pending,  the  amendment 
of  the  gentleman  from  Ontario  [Mr.  Lapham]. 

The  CHAIRMAN — It  was  an  amendment  to 
this  section. 

Mr.  BELL — But  not  in  this  connection.  I  con- 
tend it  is  not  the  same  thing.  That  proposition 
i^  entirely  different,  because,  if  the  proposition 
now  before  us  is  carried,  I  think  it  will  be  neces- 
sary to  make  a  provision  of  this  kind  that  the 
Legislature  may  provide  for  the  payment  of  the 
interest  of  this  money  from  the  revenues  of  the 
canals,  and  not  from  direct  taxation. 

Mr.  YERPLANCK— Will  the  gentleman  from 
Jefierson  [Mr.  Bell]  withdraw  his  amendment  so 
we  can  get  a  vote  first  on  the  other  proposi- 
tion? 

Mr.  BELL^ — I  have  no  particular  desire  where 
the  amendment  shall  be,  but  I  think  it  is  proj^r 
that  it  should  be  added.  As  there  are  so  >  many 
members  of  this  committee  who  think  it  should 
be  withdrawn,  I  will  defer  to  their  judgment  and 
withdraw  it. 

The  question  was  put  on  the  amendment  of  Mr. 
Lapham,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  41  to  57. 

The  question  was  then  put  on  the  adoption  of 
the  section,  and  it  was  declared  adopted. 

The  SECRETARY  proceeded  to  read  the  fif- 
teenth section  as  follows : 

Sec  16.  Every  law  which  imposes,  continues  or 
revives  a  tax,  shall  distinctly  state  the  tax  and  the 
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object  to  which  it  is  to  be  applied ;  and  it  shall 
not  be  sufficient  to  refer  to  any  other  law  to  fix 
such  tax  or  object. 

Mr.  BIOKFORD — Tmove  to  amend  by  making 
the  word  "object"  plural,  so  it  will  read 
"objects." 

The  question  was  put  on  the  amendment  of 
Mr.  Bickford  and  it  w^s  declared  lost. 

The  question  was  put  on  the  adoption  of  the 
section  and  it  was  declared  adopted. 

The  SBGKKTARY  proceeded  to  read  the  six- 
teenth secrion  as  follows: 

Sec  16.  No  deficiency  loan  shallbe  made  by  or  on 
behalf  of  the  State,  for  a  longer  period  than  i^s 
necessary  to  enable  the  sinking  fund  provided 
for  i  s  payment,  to  accumulate  an  amount  suffi- 
cient to  discharge  it;  and  in  no  case  shall  such 
loan  be  made  for  more  than  six  years. 

Mr.  YKRPLANCK— I  would  Hketo  inquire  of 
the  chairman  of  the  committee  if  this  is  not  anew 
proposition. 

Mr.  CHURCH—It  is. 

Mr.  VERPLANGK— What  is  the  object. 

Mr.  CHUHCH— The  object  is  this:  it  is  simplj 
to  prevent  the  extension  of  the  outstanding  in- 
debtedness by  renewing  the  debt  for  a  longer 
period  than  is  necessary.  "We  have  an  illustra- 
tion of  this  in  the  old  canal  debt  of  1846. 
That  debt  should  have  been  paid  long  ago. 
But  it  is  not  due  now,  I  believe,  or  a  part  otit 
at  least,  until  1878.  It  seems  to  me  this  provi- 
sion js  necessary,  when  you  make  a  deficiency 
loan,  to  prevent  its  being  made  for  a  longer 
period  than  six  years,  because,  if  a  sinking  fund 
is  so  poor  that  it  cannot  in  six  years  make  up 
enough  to  pay  the  debt,  then  we  should  resori 
to  taxation. 

Mr.  VERPLANGK— The  Legislature  should 
kavesome  responsibility  in  this  matter.  Thej 
will  conduct  the  financial  afiairs  of  the  State  after 
this  Convention  has  adjourned,  and  for  twentj 
years  to  some,  and  for  a  longer  period  unless  ai 
at  the  end  of  twenty  years  we  have  another  Con- 
stitutional Convention.  I  do  not  see  the  propri- 
ety of  putting  this  restriction  upon  the  Legisla,- 
ture.,  We  cannot  tell  what  will  happen  in  the 
future.  The  gentleman  from  Orleans  [Mr. 
Church]  sees  nothing  but  debt,  taxation,  and  rum. 
Now,  why,  if  in  the  opinion  of  the  Legislature 
the  payment  of  a  debt  should  be  postponed,  and 
creditors  were  willing  to  have  it  postponed,  and 
the  funds  to  pay  it  are  not  sufficient  for  that  pur- 
pose, should  not  the  Legislature  have  the  power 
of  postponing  it  instead  of  taxing  the  people, and 
let  the  fund  accumulate  ?  The  people  should  not 
be  taxed  for  such  a  purpose.  The  provision  is 
new.  With  all  the  improvements  of  the  Conven- 
tion of  1846  it  never  reached  this  point.  This  is 
an  invention  of  the  Chairman  of  the  Finance 
Committee. 

Mr.  ALVORD— I  am  very  sorry  to  disagree 
with  the  gentleman  who  has  last  spoken  in 
reference  to  the  matters  of  the  canals.  Our 
views  have  harmonized  on  this  question  for  so 
long  a  time  that  I  regret  the  aifference  between 
BS  upon  this  section,  which  I  deem  to  be  emi- 
nently wise  and  proper.  It  will  j^ive  us  an 
opportunity  at  some  period  in  the  lifetime  of  the 
present  inhabitants  of  this  State,  if  they  do  not 


run  any  further  into  debt,  to  see  that  what  debts 
we  have  on  band  shall  be  finally  paid  off.  If  the 
policy  of  the  State  of  New  York  in  the  future  is 
to  be.  that  we  are  to  do  no  work  with  these 
public  improvements  on  the  line  of  our  canals 
until  the  debts  are  paid,  I  want  that  time  to  arrive 
at  the  earliest  possible  period,  because  I  believe, 
and  believe  sincerely,  that  tlip  prosperous  future 
of  this  State  is  dependent  upon  the  operation  and 
improvement  of  these  public  works.  The  sooner 
we  carry  out  these  improvements  the  better  it 
will  be  for  the  interests  of  the  State.  There  is 
one  thing  I  would  desire,  that  the  Chairman, 
should  take  and  make  a  part  of  his  article ;  there 
is  one  debt  which  was  fastened  upon  the  people 
of  this  State  by  the  necessity  of  preserving  their 
existence.  It  is  a  debt  which  is  not  a  debt  of  our 
creation,  for  the  purpose  of  our  immediate  special 
benefit  alone,  but  which  results  from  the  neces- 
sity of  preserving  our  perpetuity  as  a  people  and 
a  State  in  the  future;  a  debt  which  it  seems  to  uie 
to  be  eminently  proper  should  be  divided  between 
us  and  the  federal  government.  I  understand  of 
course,  that  this  applies  only  to  the  deflcieiicj 
loan  for  the  sinking  fund.  But  I  speak  in  tliis 
connection  with  reference  to  another  debt,  which 
the  gentlemen  from  Orleans  [Mr.  Church]  has  in 
his  original  plan  provided  for,  for  the  purpose  of 
the  extension  of  that  debt  by  the  Comptroller.  I 
trust  he  will  take  out  of  this  section  (which  all 
agree  should  be  stricken  out)  so  much  as  gives 
the  right  of  extension,  and  incorporate  in  his 
article  somewhere  else,  authority  to  extend  the 
bounty  debt  to  1885.  Let  those  who  are  to  come 
aftef  us,  a^  whd  will  receive  a  large  share  of  the 
bei^fits  resulting  from  this  action  on  our  part  in 
incurring  this  debt  to  put  down  the  rebellion,  be 
also  permitted  as  well  as  ourselves  to  pay  a  por- 
tion of  this  debt.  We  give  them  a  rich  legacy, 
the  continued  possession  of  their  country,  and 
their  liberty,  and  we  should  charge  them  with 
some  of  the  expense.  With  these  remarks,  feel- 
ing that  this  sixteenth  section  is  in  the  right 
spirit,  I  shall  have  to  go  against  the  views  of  my 
friend  from  Erie  [Mr.  Yerplanck]. 

Mr.  RATHBUN — I  am  very  glad  this  section  Is 
about  to  pass,  as  I  think  from  appearances  1  have  a 
right  to  assume  it  will.  The  gentleman  [Mr.  Alvord] 
has  alluded  to  our  bounty  debt.  I  wish  to  say  a 
word  or  two  with  regard  to  that.  I  regard  that 
debt  as  a  part  of  the  national  debt.  I  have  no 
more  doubt  than  I  have  of  any  other  thing  I  con- 
sider perfectly  certain  that  theUnited  States  will 
assume,  become  liable  for,  and  ultimately  pay  that 
entire  debt.  It  is  so  manifestly  just  and  proper 
it  should  be  so  that  it  will  be  unreasonable  to 
doubt  the  fact.  That  debt,  as  the  gentleman  re- 
marked, was  contracted  for  the  preservation  and 
perpetuity  of  these  States  as  a  government.  I 
insist  upon  it  that  debt  should  be  a  part  of  the 
general  debt  which  should  be  paid  by  all  the 
people  who  have  the  benefits  of  the  preservation 
of  that  government  as  well  as  those  who  were 
engaged  in  trying  to  preserve  the  government 
and  those  who  were  engaged  in  trying  to  destroy 
it.  It  would  fee  a  punishment,  in  some  sense, 
upon  those  who  caused  it  to  be  contracted*  I  de- 
sire, and  I  presume  every  gentleman  desires,  that 
the  Southern  States  who  caused  this  debt  should 
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have  the  privilege  of  joiniDfr  us  in  paying  the  debt 
of  the  general  government  They  have  the  ben- 
efits of  that  preservation  as  well  as  we  do,  and 
taey  will  live  long  enough,  I  doubt  not,  in  the 
present  generation  to  thank  God  that  the  Northern 
people  rose  up  and  preserved  them  from  self- 
dt  gtruction,  and  that  they  will  willingly  join  us 
in  paying  the  debt  as  the  only  compensation  that 
is  to  be  required  of  them  for  the  wrong  they  did. 
\  tJiink  it  will  be  well  in  that  view  to  postpone 
this  debt  for  awhile  until  we  see  whether  the 
general  government  is  disposed  to  take  the  loan 
which  properly  belongs  to  it  off  the  shoulders  of 
our  people  and  to  assume  the  payment  of  the  bal- 
ance of  the  debt,  and  if  it  does  not  I  think  we 
have  backbone  enough  in  New  York  to  pay  it  off 
ourselves. 

Mr.  VERPLANCK— The  committee  will  ob- 
serve that  this  section  applies  not  only  to  the. 
loans  now  existing,  not  only  to  the  sinking  fund 
now  existing,  but  will  apply  to  any  loans  which 
may  hereafter  be  mado.  I  warn  the  gentleman 
from  Onondaga  [Mr.  Alvord]  that  this  may  become 
a  very  dangerous  provision  in  the  Constitution. 

Mr.  ALVORD — I  will  ask  the  gentleman 
whether  he  understands  that  this  means  original 
loans.  It  is  a  deficiency  loan,  and  must  be  used 
for  the  purpose  of  paying  a  deficiency  exist- 
ing. 

Mr.  YERPLANCK— I  understand  that.  What 
I  object  to  is  that  when  a  fund  hereafter  created 
is  insufficient  to  pay  a  present  demand  the  propo- 
sition is  to  tax  the  people,  although  the  contribu- 
tions to  that  fund  would  in  a  short  tune  supply 
the  deficiency. 

Mr.  FOLGER — I  wish  to  ask  the  chairman  of 
the  Finance  Committee  what  he  means  by  a  de- 
ficiency loan  ? 

Mr.  CHURCH — That  is  the  name  that  has  been 
given  to  that  class  of  loans  for  the  supplymg  of 
deficiencies  in  the  sinking  fund. 

Mr.  FOLGER—Made  by  law  ?  ^ 

Mr.  CHURCH — The  Constitution  authorizes 
the  State  officers  to  make  loans  upon  the  credit 
of  the  sinking  funds  in  certain  cases,  and  those 
are  called  deficiency  loans,  where  the  sinking 
fund  is  short. 

Mr.  BIOKFORD— I  would  ask  the  chairman  of 
the  Finance  Committee  if  this  loan  provided  for 
in  the  twelfth  section  is  a  deficiency  loan? 

Mr.  CHURCH— No,  sir. 

Mr.  McDonald — There  is  only  one  objection 
to  the  assumption  of  this  debt  by  the  general 
government — it  will  disturb  the  financial  scheme 
of  taxation  and  take  away  the  only  debt  that  is 
to  be  naid  by  taxation. 

Mn^KBRN-AN— If  that  is  the  only  objection,  I 
suggest  that  we  do  not  discuss  it  at  this  time. 
Let  us  vote  on  something  practical 

The  question  was  put  on  the  adoption  of  the 
esction,  and  it  was  declared  adopted. 

Mr.  BARTO — I  have  an  amendment  which 
properly  comes  in  here ;  if  adopted  it  will  form  a 
new  section.  I  will  present  it  if  it  properly  be- 
longs in  this  part  of  the  matter  under  considera- 
tlon. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows : 

'*  Til©  principal  and  interest  of  the  general 


fund  debt  and  the  canal  debt  under  the  amend- 
ment of  1854  and  the  floating  canal  debt  and  a)4 
indebtedness  hereafter  created  shall  be  paid  in 
coin." 

Mr.  CHURCH— If  the  gentleman  from  Tomp- 
kins  [Mr.  Barto]  will  waive  that  amendment  for 
the  present  and  let  us  get  through  all  the  sections, 
then  amendments  generally  wiU  be  in  order. 

Mr.  BARTO  — I  will  withdraw  it  for  the 
present. 

The  SECRETARY  proceeded  to  read  the  sev- 
enteenth section,  as  follows : 

Sec.  17.  The  capital  of  the  State  is  hereby  per- 
manently located  at  the  cify  of  Albany,  but  the 
building  of  a  new  Capitol  shall  not  be  undertaken 
within  ten  years  from  the  adoption  of  tliis  Con- 
stitution, nor  shall  any  money  be  hereafter  ap- 
propriated for  that  object  until  the  expiration  of 
that  period. 

Mr.  ALYORD — I  move  to  strike  out  this  sec- 
tion. I  think,  sir,  that  this  is  a  matter  which 
legitimately  belongs  to  the  Legislature  of  the 
State,  and  from  time  to  time  they  can  see  to  it, 
whether  or  not  the  building  of  the  Capitol  is  an  im- 
perative necessity,  and  can  proceed  with  the  work 
according  to  their  judgment  and  discretion.  I  am 
opposed  also,  sir,  decidedly  and  distinctly  op- 
posed, to  the  idea  of  ingrafting  into  the  Constitu- 
tion a  permanent  location  of  the  capital.  Cir- 
cumstances may  arise  in  the  history  of  this 
State  by  which  it  may  become  necessary 
even  to  sacrifice  what  property  the  State  may 
have  in  this  locality  in  order  to  transfer,  for  the 
better  convenience  of  the  people  of  the 
State,  the  capital  to  some  other  locality.  I 
desire  to  say  in  this  regard  at  this  time,  that 
I  think  the  people  of  this  State  have  been  laggard 
in  this  matter  in  the  past.  Here  we  have  to-day 
a  Capitol  built  in  1808,  when  the  people  of  this 
State  numbered  less  thai, 500,000,  when  the  ca- 
nals had  not  yet  been  started,  when  all  our  works 
of  internal  improvement  had  not  yet  de- 
veloped the  resources  of  our  State.  It  was 
then  a  capacious  building,  large  enough  for  the 
interests  of  the  people.  But  it  has  long  since 
that  time  ceased  in  its  extent  to  be  what  the  creat 
State  of  New  York  should  have  as  its  Capitol ; 
and  in  1864,  on  the  floor  of  this  House,  I  stood 
up  as  the  advocate  then  of  commencing  the  enter- 
prise of  building  a  new  Capitol.  It  is  a  shame 
and  a  disgrace,  sir,  to  the  people  of  New  York, 
that  there  has  not  been,  before  this  time,  not  only 
begun  but  completed,  an  edifice  commensurate 
with  the  dignity,  the  honor,  and  the  necessities 
of  the  people  of  this  State.  I  believe,  sir,  that 
the  people  of  this  State  are  impressed  with  the 
idea  that  this  Capitol  is  not  sufficient  for  the  pur- 
poses for  which  it  was  originally  intended.  In 
1864,  under  the  authority  conferred  upon  me  as 
•one  of  the  trustees  of  the  Capitol,  in  connection 
with  others,  with  the  entire  of  the  business  of  the 
war,  as  connected  with  the  State  pressing  upon 
the  limits  given  to  the  people  of  this  State  in 
their  public  buildings  here,  I  was,  with  the  other 
trustees  of  the  Capitol,  under  the  necessity  of  go- 
ing outside  and  hiring  rooms  to  be  used  as  com- 
mittee-rooms for  the  use  of  the  Legislature ;  and 
very  many  of  the  committees,  both  of  this  House 
and  the  Senate,  in  every  year  for  the  last  five 
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or  six  or  seven  years,  were  obliged  to  hold  their 
sittings  in  the  room  of  some  member,  because  of 
the  fact  that  there  was  not  room  enough  for  them 
to  do  their  business  within  the  limits  of  this  Cap- 
itol. "Why,  sir,  this  building  is  no  more  than  suf- 
ficient— even  if  it  was  divested  of  every  other  use 
— for  the  Governor  and  the  military  department 
of  the  State.  To-day  we  have  our  military  bu- 
reaus outside  of  this  Capitol.  We  have  the 
paymaster- general's  office,  the  quartermaster- 
general's  office,  and  the  bureau  of  military  sta- 
tistics outside  of  the  Capitol.  With  what  room 
we  have  here  to-day,  with  thirty  committees  in 
the  House,  and  about  the  same  number  in  the 
Senate,  we  have  accommodation  for  only  about 
ten  or  fifteen  committees.  I  say,  therefore,  sir, 
that  in  my  estimation,  the  people  of  the  State  of 
New  York  have  arrived  at  that  point  of  time 
when  they  insist  that  a  Capitol  shall  be  built,  and 
built  in  the  shortest  possible  space  of  time  con- 
sistent with  an  economical  administration  of  the 
money  employed  for  the  purpose,  and  with  the 
raising  of  the  money  by  taxation  from  the  peo- 
ple. I  trust,  therefore,  that  in  any  event,  under 
any  circumstances,  this  whole  question  will  be 
left  to  the  Legislature. 

Mr.  GERRY— I  offer  the  following  amend- 
ment: 

Strike  out  the  word  "Albany,"  in  the  second 
line,  and  insert  in  lieu  thereof  the  words  *'  New 
York,"  and  strike  out  the  rest  of  the  section,  so 
that  it  will  read  "the  capital. of  the  State  shall  be 
and  hereby  is  permanentlv  located  in  the  city  of 
New  York." 

It  might  be  deemed  somewhat  singular  by  any 
foreigner  arriving  in  this  country  at  the  ^ity  of 
New  York,  on  inquiring  where  the  capital  of 
the  State  was  located,  to  learn  that  it  was  situ- 
ated 150  miles  from  the  great  center  of  the  com- 
merce, the  wealth,  and  the  population  of  the  State  it- 
self. It  was  located  at  Albany  originally,  in  order 
to  subserve  the  interests,  at  that  time,  of  the  inte- 
rior of  the  State — being  deemed,  on  account  of 
its  proximity  to  the  main  avenues  of  communica- 
tion with  the  interior  of  the  State,  then  chiefly 
roads,  to  be  more  advantageously  situated,  with 
a  view  to  the  common  interests  of  the  people, 
than  New  York  city,  which  is  now  the  first  city 
of  the  United  States  of  America.  The  capital, 
of  course,  was  located  there  long  before  the  canals 
were  constructed,  or  the  present  railroads  built ;  but 
it  enjoyed  a  close  proximity  to  the  navigable  wa- 
ters of  the  various  rivers,  particularly  of  the  Hud- 
son, the  great  natural  canal  of  the  State,  and  it 
was  chiefly  on  this  account  that  Albany  was 
selected  as  the  place  in  which  to  locate  the  cen- 
ter of  government  of  the  State  of  New  York. 
The  city  of  New  York  has  a  greater  claim  to  the 
position  of  capital  of  the  State  than  any  other 
portion  of  it.  It  pays  nearly  one- third  of  the  en- 
tare  taxes  of  the  State ;  it  contains  nearly  one- 
third  of  the  population  of  the  State ;  it  ranks  as 
the  very  first  city,  not  only  of  the  State,  but  of 
the  United  States ;  and  it  is  situated  at  the  pres- 
ent time,  where  the  means  of  access  to  it  from 
every  portion  of  the  State  by  railroad  and  river 
communication  are  ample  for  the  convenience  of 
all  concerned  in  the  State  legislation.  It  is,  to  a 
certain  degree,  the  embodiment  of  the  enterprise 


of  the  State,  and  its  resources,  with  which  the 
city  of  Albany  cannot  compare,  are  ample,  not 
only  to  erect  but  sustain  such  a  Capitol  as  would 
be  the  pride  and  glory  of  the  State  itself.  I  can 
see  no  reason,  therefore,  why  the  capital  should, 
at  the  present  time,  be  continued  for  twenty 
years  longer  in  the  city  of  Albany.  It  has  been 
here  quite  long:  enough ;  and  I  think  that  much 
of  the  difficulty  has  arisen,  and ,  many  of  the 
causes  of  the  evil  name  applied  to  the  Legislatures 
of  past  years,  grew  from  the  fact  of  their  location 
in  the  city  of  Albany,  instead  of  placing  them 
where  they  should  be,  in  the  city  of  New  York ; 
and  I  therefore  ask  that  this  amendment  be  made 
at  the  present  time.  If  there  ever  was  a  time  in 
the  history  of  our  State  when  it  should  be  made, 
now  is  that  time.  The  city  of  Albany  has  not 
increased  in  population  nor  in  importance,  in  any 
such  ratio  as  has  the  city  of  New  York.  There 
can  be  no  question  about  the  city  of  New  York 
occupying  the  position  of  the  great  head  cen- 
ter of  the  State ;  and  I  respectfully  insist  that 
the  change  should  be  made.  It  is  demanded 
alike  by  the  high  position  the  city  holds  in  the 
State,  and  her  wealth,  her  intelligence  and  her 
commanding  influence 

Mr.  BICKFORD — I  propose  to  offer  an  amend- 
ment, if  in  order.  I  will  read  it  for  the  informa- 
tion of  the  Convention.  Perhaps  the  gentleman 
from  New  York  [Mr.  Gerry]  will  accept  it.  I 
propose  to  add  to  his  amendment,  "provided, 
the  city  of  New  York  will  build  suitable  build- 
ings for  the  use  of  the  State,  at  the  expense  of 
that  city,  to  be  accepted  by  the  Legislature." 

Mr.  FOLGER— Does  the  gentleman  from  Jef- 
ferson [Mr.  Bickford]  desire  that  they  should  be 
completed  within  the  lifetime  of  a  man  ?  [Laugh- 
ter.] 

Mr.  A.  J.  PARKER—I  am  in  favor  of  the  mo- 
tion of  the  gentleman  from  Onondaga  [Mr.  Al- 
vord]  to  strike  out  this  entire  section.  I  think  it 
is  a  matter  that  belongs  to  the  Legislature  of  the 
State,  and  should  have  no  place  in  the  Constitution. 
That  is  one  reason.  Another  reason  is  that  there 
certainly  is  a  most  serious  objection  to  the  latter 
portion  of  this  section.  So  far  as  the  first  portion 
is  concerned,  the  continuing  the  capital  in  the 
city  of  Albany,  that  has  already  been  decided  by 
the  Legislature.  In  an  act  passed  recently,  it  has 
been  permanently  established  here.  Provision  has 
been  made  for  the  erection  of  a  new  building ;  ap- 
propriations have  been  made  two  years  in  suc- 
cession, the  appropriation  for  the  last  year  being 
$250,000,  with  which  to  proceed  with  the  erec- 
tion of  the  building.  The  Legislature  have  finally 
settled  this  question ;  but  as  an  inducement  to 
their  doing  so,  and  for  the  purpose  of  putting  the 
matter  forever  at  rest,  the  city  of  Albany  has  ex- 
pended some  $200,000  in  the  purchase  of  property 
for  the  extension  of  the  building  and  grounds, 
and  at  this  very  moment  the  State  officers  are 
making  use  of  the  buildings  for  the  military  bu- 
reau and  for  other  purposes,  which  have  been 
purchased  and  paid  for  by  the  city.  The  good 
faith  of  the  State  is  pledged  not  to  meddle  with 
this  question.  The  course  that  has  been  taken 
with  regard  to  the  city  of  Albany— the  advance- 
ment of  the  money — to  which  I  may  add  the  clos- 
ing of  its  streets,  conforming  to  whatever  neces- 
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sities  were  required  for  the  purpose  of  a  new  and 
large  and  appropriate  building — all  this  involves 
a  question  of  good  faith  on  the  part  of  the  State, 
that  I  am  quite  sure  the  Convention  will  not  be 
disposed  to  violate.  I  think,  therefore,  there  are 
two  reasons  why  we  should  not  meddle  with  it : 
one,  that  it  belongs  exclusively  to  legislation,  and 
another,  that  the  matter  has  already  been  settled 
and  cannot  be  disturbed  without  a  breach  of  good 
fauh.  Now,  with  regard  to  the  second  portion 
of  this  section,  that  which  prohibits  the  expendi- 
ture of  money  for  ten  years  to  come,  in  the  erec- 
tion of  a  Capitol,  I  think  there  are  many  objec- 
tions to  that.  Suppose  this  building  should  burn 
down,  or  be  in  any  other  way  destroyed,  are  the 
Legislature  to  wait  for  ten  years  in  the  open  air 
before,  by  the  Constitution,  any  money  can  be  ex- 
pended, and  then  for  three  or  four  or  five  years 
more  before  it  is  completed  ?  Is  this  Convention 
so  to  tie  up  the  Legislature  that  it  will  not  be  at 
liberty  to  provide  for  the  absolute  necessities  of 
the  public  servants  in  the  discharge  of  their  du- 
ties? But,  independent  of  that  consideration,  is 
it  wise  thus  to  delay  the  erection  of  this  new 
building.  It  has  already  been  said  by  the  gen 
tleman  from  Onondaga  that  the  public  wants 
demand  its  immediate  erection,  that  there  are  no 
proper  places  for  the  Legislature,  or  for  the  pub- 
lic offices  connected  with  the  State  administration ; 
and  why  should  the  servants  of  the  public  be 
subjected  to  this  inconvenience,  when  the  State  is 
abundantly  able  to  erect  a  suitable  and  appropri- 
ate building,  one  that  will  accommodate  those 
that  have  public  business  to  transact  there,  and 
that  will,  at  the  same  time,  be  commensurate 
with  the  power  and  dignity  of  the  Empire  State. 
Why  should  it  be  delayed  ?  Surely  the  State  is 
not  in  such  an  impoverished  condition  as  to  de- 
mand it.  But  I  do  not  intend  to  take  up  much 
time  upon  this  matter.  I  do  not  thmk  it  is  expe- 
dient to  lose  time  upon  a  question  like  this,  when 
our  time  is  so  valuable.  The  very  moment  you 
sanction  the  idea  you  see  to  what  it  leads.  Im- 
mediately my  friend  from  New  York  [Mr.  Gerry] 
stands  up  and  throws  in  this  amendment,  propos- 
ing to  make  the  city  of  New  York  the  capital  of 
the  State.  And  just  as  well  and  with  just  as  much 
propriety  might  an  amendment  be  made  to  locate 
it  in  any  other  part  of  the  State ;  nay,  with  more 
propriety.  It  has  not  generally  been  deemed  wise  or 
expedient,  in  the  different  States  of  this  country, 
to  locate  their  capitals  at  the  commercial  center 
of  the  State.  Pennsylvania  does  not  locate  her 
capital  at  Philadelphia,  but  at  Karrisburg ;  Ohio 
does  not  go  to  its  great  commercial  city,  but  to 
Columbus ;  and  so  on,  with  Michigan  and  Mis- 
souri, and  with  almost  all  the  States  of  the  Union. 
They  seek  some  central  point  that  will  be  con- 
venient of  access  to  the  public  servants,  as  they 
shall  come  from  all  parts  cf  the  State  by  means 
of  the  railroads  that  are  now  spread  out  every- 
where. It  has  not  been  thought  wise  that  the 
public  servants  who  meet  to  deliberate  free  from 
external  influences,  should  go  the  busy  metropohs 
♦>f  the  State,  surrounded  by  the  noise  and  bustle 
that  must  necessarily  exist  there,  and  with  the 
attractions  that  are  continually  drawing  off  the 
caind  from  the  subjects  to  which  they  should  be 
devoted.    It  has  not  been  thought  wise  generally 


to  locate  a  capital  in  such  places,  but  rather  to 
select  some  point  in  the  country  of  easy  access, 
and  there  lee  them  meet,  away  from  these  influ- 
ences, where  they  may  be  supposed  better  to 
discharge  their  duty.  But  I  refrain  from  going 
into  any  full  discussion  of  that  question.  It  does 
not  belong  here.  It  is  not  necessary  that  I 
should  argue  that  New  York  is  not  the  proper 
place,  or  that  any  other  point  of  the  State 
is  not.  It  is  enough  to  say  that  the  public 
servants  of  the  State  have  settled  this 
question.  If  there  is  any  power  to  interfere  with 
it  hereafter,  it  is  to  be  exercised  in  the  same  body 
that  has  settled  it  heretofore — the  Legislature, 
and  then  it  will  be  proper,  there  to  consider,  if  it 
should  hereafter  be  agitated  in  connection  with 
other  questions  bearing  upon  it,  the  question  of 
good  faith.  I  hope,  sir,  that  we  shall  not  lose 
much  time  upon  the  discussion  of  this  question, 
but  that  the  Convention  will  agree  to  strike  the 
section  out,  as  buing  improperly  hero,  and  leave 
the  matter  entirely  to  the  Legislature. 

Mr.  HATCH — I  want  to  ask  the  gentlemaB 
from  Albany  [Mr.  A.  J.  Parker]  whether  he  has 
not  voted  on  every  occasion  against  leaving  the 
improvement  of  the  canals  to  the  Legislature. 
[Laughter.]  Now,  if  he  cannot  trust  the  canals 
to  the  Legislature,  why  should  we  trust  them  to 
manage  and  expend  money  for  the  Capitol  ? 
•  Mr.  BERGEN — I  will  inquire  if  an  amendment 
is  in  order. 

The  CHAIRMAN— It  is  not  in  order. 

Mr.  BERGEN— If  it  were  in  order  I  would 
move  to  insert  "  five  "  instead  of  "  ten  "  years,  if 
the  section  is  passed.  It  appears  to  me  that  ten 
years  is  rather  a  long  period  to  put  off  the  erec- 
tion of  this  building.  Five  years  would  be  a  more 
suitable  time;  I  am  not  in  favor  of  erecting  this 
building  at  the  present  time.  I  believe  it  wise 
to  postpone  it,  at  all  events,  for  five  years; 
and  I  do  it  for  this  reason.  Labor  and  mate- 
rials now  are  very  expensive  —  more  costly 
than  they  have  been,  and  probably  more 
costly  than  they  will  be  in  the  future.  In  five 
years'  time,  or  thereabouts,  I  hope  we  will  come 
to  a  specie  basis,  and  get  rid  of  this  paper  circu- 
lation. And  it  must  be  remembered  that  if  we 
incur  a  debt  now  for  the  Capitol,  we  incur  it  in 
this  circulation,  which  is  not  worth  its  face  by 
considerable.  I  know  this,  in  regard  to  the  con- 
struction of  public  buildings.  "When  the  court- 
house in  my  locality  was  built,  the  contracts  were 
made  when  specie  was  the  order  of  the  day.  The 
parties  went  on  building;  labor  and  materials 
doubled  before  they  finished,  and  they  came  in 
and  asked  additional  compensation  in  consequence 
of  this  increase,  and  they  obtained  it.  If  we  com- 
mence the  Capitol  now,  under  this  present  circu- 
lation, and  materials  and  labor  decrease,  which  I 
have  no  doubt  they  will,  does  any  gentleman  here 
suppose  that  the  contractors  will  pay  back  any- 
thing to  the  State  on  account  of  the  decrease  ?  If 
there  is  any  such  gentleman  here,  I  think  he 
would  find  himself  mistaken.  If  there  was  an 
increase,  you  would  have  found  them  clamoring 
at  the  doors  of  your  Legislature,  demanding  com- 
pensation, as  they  did  in  the  county  of  Kings. 
Those  are  the  reasons  why  I  am  in  favor  of  defer- 
ring the  building,    But  it  should  be  for  five  years 
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instead  of  ten.  I  do  not  think  it  is  wise  to  leave 
it  to  the  Legislature  to  decide  upon.  I  have 
had  no  experience  in  that  kind  of  business,  but  I 
am  told  by  gentlemen  here  who  have,  that  there  is  a 
powerful  lobby  around  the  Legislature  in  the  pay 
of  certain  interests — not  the  interests  of  the  pub- 
lic. Perhaps,  if  they  are  correct,  that  lobby  may 
compel  the  construction  of  this  building  immedi- 
ately, and  the  consequence  will  be  that  it  will 
cost  nearly  double  what  it  ought  to.  I  think  it 
would  be  wise  to  postpone  it  for  a  time. 

Mr.  CHUECH — It  is  not  a  pleasant  duty,  Mr 
Chairman,  to  oppose  au  expenditure  of  money 
which  is  desired  by  so  many  personal  friends  as 
this  is.  The  citizens  of  Albany  doubtless  feel 
considerable  interest  in  the  erection  of  a  new 
Capitol,  not  only  for  the  incidental  advantages 
which  they  will  derive  from  the  expenditure  of 
the  money,  but  for  the  beauty  and  adornment 
which  such  a  structure  would  confer  upon  their 
city.  I  have  spent  several  years  of  official  life  in 
this  city,  and  during  that  time  I  have  been  treated 
by  the  citizens  of  Albany  with  the  utmost  kind- 
ness and  hospitality ;  and  I  feel  grateful  for  it  ; 
and  so  far  as  my  personal  feelings  are  concerned, 
I  should  be  disinclined  to  offer  one  word  of  objec- 
tion to  this  request  on  their  part.  But,  sir,  this 
is  a  matter  in  which  the  people  of  the  whole  State 
are  interested ;  it  is  not  a  matter  in  which  the 
people  of  Albany  alone  are  concerned.  The 
people  of  the  whole  State  must  pay  for  this  build- 
ing. .  It  will  be  their  property  when  it  is  com- 
pleted. And  the  Committee  on  Finances  on  look- 
ing over  the  situation  of  financial  affairs,  and  con- 
sidering all  the  circumstances,  with  no  desire  but 
to  do  what  was  right,  just,  proper  and  wise,  have 
deemed  it  expedient  to  prohibit,  for  a  limited 
period,  the  erection  of  this  building.  It  will  cost 
the  State  a  large  amount  of  money.  I  have  con- 
versed with  the  gentlemen  who  have  been  ap- 
pointed commissioners ;  and  from  the  best  infor- 
mation I  can  obtain  from  them  and  otherwise,  I 
do  not  believe  it  can  be  accomplished  short  of 
$10,000,000.  I  know  the  estimate  is  $4,000,000, 
but  no  one  expects  that  this  work  will  be  done 
short  of  a  taxation  of  $1,000,000  a  year  for  ten 
years.  If  any  gentleman  does  expect  it,  I  think 
be  will  be  entirely  mistaken.  It  is  a  question  of 
prudence  and  economy.  The  question"  is  whether, 
with  the  large  amount  of  taxation  upon  the  people 
of  this  State,  we  ought,  for  the  purpose  of  erect- 
ing a  new  Capitol,  to  add  to  their  burdens  a 
million  of  dollars  a  year  for  ten  years.  I  think 
we  should  not.  This  building,  it  is  said,  is  not 
sufifcient ;  it  is  said  that  it  is  inconvenient.  Well, 
it  is  not  as  spacious,  and  perhaps  not  as  commodious 
as  we  could  desire ;  but  I  submit  to  every  gentle- 
man of  this  Convention  whether  it  is  not  reason- 
ably comfortable  and  comoiodious.  I  submit  to 
gentlemen  who  have  occupied  this  hall  during  the 
past  summer — 

The  hour  of  half-past  one  having  arrived,  the 
PRESIDENT  resumed  the  chair  in  Convention, 
and  the  Convention  took  a  recess  until  four  o'clock. 


Afternoon  Session.  . 
The  Convention  re-assembled  at  four  o'clock, 
and  again  resolved  itself  into  a  Committee  of  the 
"Whole  on  the  reports  of  the    Committee    on 


the  Finances  of  the  State  and  the  Committee  on 
Canals,  Mr.  SMITH,  of  Fulton,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  of  Mr.  Gerry  to  sec- 
tion 17  ;  Mr.  Church  having  the  floor. 

Mr.  CHURCH — Mr.  Chairman,  when  the  com- 
mittee rose  I  was  speaking  of  the  conveniences 
which  we  now  have  in  this  Capitol  building,  and 
the  experience  of  the  members  in  relation  to  this 
hall,  whether  they  have  not  found  it,  during  the 
past  summer,  a  very  comfortable  hall.  I  doubt 
whether  in  the  Capitol  at  Washington  there  in  so 
comfortable  a  room  as  this  is.  The  Executive  has 
very  suitable  apartments.  Gentlemen  have  com- 
plained that  some  of  the  public  officers  are 
obliged  to  go  outside  of  the  building.  They 
ought  to  go  outside.  There  is  no  necessity  and 
no  propriety  in  having  these  public  offices  in  the 
Capitol  building,  and  if  a  new  Capitol  be  built,  I 
trust  these  offices  to  which  allusion  has  been 
made  v/ill  not  be  placed  in  the  Capitol.  The  Capi- 
tol should  be  confined,  in  my  judgment,  to  apart- 
ments for  the  Senate,  the  Assembly,  and  the 
Executive,  and  the  court  of  appeals.  The  office 
of  the  adjutant-general,  the  paymaster-general, 
and  the  other  offices  to  which  the  gentleman  from 
Onondaga  [Mr.  Alvord]  has  referred,  should  be  out- 
side of  the  Capitol.  They  have  ample  room.  The 
State  owns  all  the  buildings  on  the  square,  and 
there  is  abundant  accommodation  for  all  the 
offices  this  building  cannot  accommodate.  The 
Senate  chamber  is  a  very  excellent  room  for  the 
purpose  for  which  it  is  designed.  I  had  the  honor 
of  a  seat  for  four  years  in  that  room,  and  I  regard 
It  as  one  of  the  mo?t  commodious  and  comfortable 
rooms  for  a  Senate  chamber  in  this  country.  TIigh 
we  have  for  the  Hbrary  a  spacious  new  building, 
put  up  at  very  great  expense,  and  all  the  necessary 
accommodations  for  the  use  of  the  State.  Now, 
is  it  wise,  sir,  at  a  time  when  every  element 
that  enters  into  the  expense  of  building  is  double 
what  it  is  at  ordinary  times  and  when  we  have  a 
building  as  convenient  and  comfortable  as  we 
have,  to  enter  upon  this  scheme  of  expenditure  ? 
I  know  some  gentlemen  say  it  will  not  cost  ten 
millions,  that  it  will  only  cost  five  millions; 
but,  sir,  I  have  seen  so  much  of  the  esti- 
mates of  cost  made  before  work  is  commenced, 
which  have  been  exceeded  when  the  work  was 
done,  that  I  have  very  little  confidence  in  them. 
I  think  the  Capitol  of  this  State,  before  it  is  com- 
pleted, with  all  its  surroundings,  will  cost  ten 
millions.  But  whether  ten  millions  or  five,  the 
question  is  whether  there  is  such  a  necessity  for 
it  at  this  time  as  to  induce  the  Convention  to 
allow  it  to  go  on.  The  Finance  Committee  have 
come  to  the  conclusion  that  this  expenditure 
ought  to  be  suspended  for  the  present,  and  I  be- 
lieve it  ought  to  be  suspended.  But  every  gentle- 
man must  make  up  his  own  judgment,  and  act 
accordingly. 

Mr.  GERRY— Mr.  Chairman,  a  single  word  in 
support  of  the  amendment  which  I  have  offered. 
It  is  very  natural,  indeed,  that  the  inhabitants  of 
the  city  of  Albany  should  be  desirous  of  retaining 
here  an  attraction  which,  unquestionably,  rehders 
Albany  the  second  city  in  the  State  of  New  York 
in  position  and  importance ;  for,  take  away  from 
the  city  of  Albany  the  Capitol  and  its  peniten- 
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tiary,  and  there  is  very  little  else  left  that  can 
render  it  of  any  position  at  all.  Five  millions  are 
asked  by  the  inhabitants  of  th§  city  of  Albany  to 
expend  in  a  large  and  enormously  expensive 
building  for  the  pretended  accommodation  of  the 
Legislature  and  of  the  State  officers.  Every 
dollar  spent  upon  that  building,  adds  so  much 
more  to  the  importance  of  the  city  of  Albany, 
and  to  the  taxes  of  the  people  already  enormous ; 
and  hence  it  is  not  remarkable  that  at  the  present 
time  those  who  reside  in  this  city  should  be 
anxious  that  a  permanent  locality  should  be  had 
for  the  Capitol,  when  the  result  of  having  the 
Capitol  located  in  this  city  would  be  so  largely 
to  enhance  its  position  and  its  importance.  Now 
the  gentleman  from  Albany  [Mr.  A.  J.  Parker] 
will  pardon  me  for  saying  that  he  was  in  error 
when  he  suggested  that  in  the  principal  States  of 
the  Union,  the  State  Capitol  is  located  at  some 
place  far  removed  from  the  great  commercial 
centers.  If  he  will  look  at  the  Stiate  of  Massa- 
chusetts, which  has  been  repeatedly  cited  on  this 
floor  as  an  instance  of  the  progression  of  the 
civilization  of  the  Union,  he  will  find  that  the 
very  "  hub  of  the  universe  "  itself  is  the  capital 
of  the  State  of  Massachusetts.  I  am  well  aware 
it  may  be  answered  by  my  friend  from  Orleans 
[Mr.  Church]  that  somewhat  of  the  peculiar  con- 
duct of  the  inhabitants  of  Massachusetts  at  the 
present  day,  their  peculiar  political  views,  and 
their  still  more  peculiar  political  distortions,  may 
be  ascribed,ih  no  small  degree  to  the  location  in 
the  city  of  Boston  of  the  Capitol  of  the  State. 
But  it  is  at  the  same  time  equally  true  that  the 
fact  that  the  Capitol  of  Massachusetts  has  been 
located  in  Boston,  furnishes  a  reason  why  Massa- 
chusetts has  risem  to  the  position  which  she  now 
holds,  so  far  as  regards  her  present  financial  posi- 
tion in  the  United  States.  The  State  of  Connec- 
ticut has  a  double  capital,  one  situated  at  Hart- 
ford, and  one  at  New  Haven,  both  of  them  the 
two  largest  cities  of  the  State.  The  State  of 
Rhode  Island  has  its  capital  at  Providence  and 
Newport,  the  only  large  cities  in  that  State.  The 
State  of  Yirginia  has  its  capital  located  at  Rich- 
mond, one  of  the  important  cities  of  the  United 
States,  and  the  State  of  Missouri  has  its  Capitol 
at  Jeff"erson  City,  a  small  distance  from  St.  Louis, 
comparatively  speaking.  Now,  if  we  take  the 
countries  of  the  Old  World,  we  will  find  that 
those  which  are  most  prominent  in  civilization, 
invariably  have,  the  seat  of  government  in  their 
large  commercial  cities.  It  is  so  in  France,  in 
England  and  in  Russia,  the  three  leading  powers. 
The  instance  cited  by  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]  of  the  State  of  Pennsylvania,  is 
a  very  apt  illustration  of  the  disadvantage  of 
having  the  capital  taken  away  from  its  legi- 
timate position  in  the  great  commercial  center;  for 
Pennsylvania  has  been  noted  for  years  for  its 
utter  profligacy  and  corruption  in  legislation,  and 
for  the  entire  violation  of  the  rules  of  law  and 
order  in  such  legislltion.  The  only  argument 
urged  on  this  floor  in  favor  of  continuing  the 
capital  of  this  State  at  Albany,  at  all  plausible, 
IS  that  of  long  usage.  It  has  been  undoubtedly 
continued  here  more  from  the  force  of  usage  than 
trom  any  other  reason.  But  at  the  present  time 
the  city  of  New  York  has  increased  in  a  ratio 


nearly  double  to  that  which  Albany  has  done,  or 
can  do  for  twenty  years  to  come,  and  its  interests 
and  the  interests  of  the  State  demand  that 
there  should  be  some  change  from  the 
city  of  Albany.  The  city  of  New  York 
has  suffered  more  because  of  its  separa- 
tion from  the  capital  of  the  State  than  any 
other  portion  of  the  State  itself;  and  I,  for  one, 
am  fully  satisfied  that  were  the  capital  located  in 
New  York  city,  she  would  never  again  be  com- 
pelled to  pay  over  fifty  millions  of  dollars  for 
iniquitous  local  commissions, as  she  has  done  during 
the  last  ten  years,  because  the  Legislature,  if  it  met 
in  the  city,  would  have  had  a  practical  illustrmon  of 
their  working  and  abuse  which  would  have  led  to 
their  immediate  repeal  after  the  first  year  of  their 
creation.  So  far  as  the  city  of  New  York  is  con- 
cerned, she  has  abundant  accommodation,  not 
only  for  the  Legislature  but  for  the  local  and 
State  officers.  She  has  ample  buildings,  which 
the  city  would  be  only  too  glad  to  place  at  the  dis- 
posal of  the  State  for  that  purpose.  I  believe 
she  has  already  made  an  offer  to  that  effect — not 
only  to  furnish  the  ground  but  to  erect  the 
buildings  required.  There  can  be  no  difficulty  in 
procuring,  at  the  present  time,  a  suitable  locality 
within  the  city,  where  such  buildings  can  be  con- 
structed, nor  any  trouble  in  securing  their  erec- 
tion and  completion  without  delay.  I  insist, 
therefore,  that  my  amendment  is  entitled  to  con- 
sideration, and  I  trust  it  will  be  so  received. 

Mr.  CLlilTON—I  ask  the  chairman  of  the 
Committee  on  Finance  what  he  means  by  the 
"  capital  of  State,"  in  the. first  line. 

Mr.  CHURCH — It  means  the  seat  of  govern- 
ment. 

Mr.  CLINTON— Then  I  would  respectfully 
suggest  to  the  chairman  of  the  committee  that 
there  should  be  some  verbal  alteration  made.  I 
am  a  Uttle  desirous  that  every  section  which 
passes  through  the  committee  should  go  before 
the  public  in  respectable  English.  Now  if  we 
substitute  for  the  word  "  capital "  the  meaning 
of  the  word,  as  given  by  lexicographers,  that 
is,  "chief  city  of  the  State"  and  see  how  it  will  read. 
'*  The  chief  city  of  the  State  is  hereby  perma- 
nently located  at  Albany!"  I  respectfully  sug- 
gest  to  the  chairman  of  the  Committee  on  Finances 
that  what  he  means  is  simply  this  :  that  the  city 
of  Albany  shall  remain  the  capital  of  the  State. 
But  the  criticism  upon  that  is  of  no  importance. 
I  care  little  about  the  matter  of  language.  Now 
it  seems  to  me,  Mr.  Chairman,  that  it  is  our  duty 
to  do  at  least  two  things ;  the  one  is  utterly  to 
reject  the  ameridment  proposed  by  the  gentleman 
from  New  York  [Mr.  Gerry]. 

Mr.  CHURCH— Will  the  gentleman  allow  me? 
I  would  like  him  to  state  what  his  criticism  is  on 
the  language  of  the  section. 

Mr.  CLINTON— Simply  this,  that  it  locates  a 
city  in  a  city — the  capital  of  the  State. 

Mr.  CHURCH— It  means  the  seat  of  govern- 
ment, simply. 

Mr.  CLINTON— It  means  something  more. 

Mr.  CHURCH— Not  at  all. 

Mr.  CLINTON — Now  in  reference  to  the 
amendment  proposed  by  the  gentleman  from  New 
York  [Mr.  Grerry],  it  seems  to  me,  with  all  re- 
spect, and  kindness  for  that  gentleman,  we  are' 
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bound  to  reject  it  for  two  reasons ;  and  one  is 
that  it  comes  before  us  simply  upon  the  motion 
of  the  gentleman  from  New  York.  We  have  no 
evidence  whatever  before  us  that  the  people  of 
the  city  of  New  York  desire  that  city  to  become 
the  capital  of  ihe  State.  And  why  any  gentle- 
man from  New  York  should  desire  to  take  from 
the  ancient  city  of  Albany  the  advantage,  what- 
ever it  may  be,  that  she  has  so  long  and  honor- 
ably enjoyed,  of  being  the  capital  of  the  State,  I 
cannot  imagine.  Why,  New  York  is  full  of  ad- 
vantages; and  if  this  whole  city  were  placed 
there,  it  would  hardly  fill  a  corner  of  that  im- 
mense commercial  metropolis. 

Mr.  G-BRRY — Will  the  gentleman  allow  me  to 
ask  whether  he  puts  forward  the  poverty  of 
Albany  as  a  reason  for  the  continuance  of  the  cap- 
ital here? 

Mr.  CLINTON— No,  sir,  far  from  it.  Albany 
has  far  higher  and  more  honorable  claims  to  the 
capital.  It  is  an  ancient,  time-honored  city,  and 
it  has  well  filled  its  place.  It  has  a  name  through- 
out the  land  as  the  capital  of  the  Empire  State. 
She  would  lose  something  by  the  capital's  being 
removed,  it  is  true ;  but  she  would  not  lose  all 
things.  The  gentleman  indirectly,  at  all  events, 
seemed  to  intimate  that  Albany  had  nothing  but 
.  the  capital.  Sir,  she  has  more.  She  has  some 
of  the  noblest  men  in  the  State.  She  has  an 
admirable  population.  Nay,  more,  she  has  ener- 
gy ;  and,  however  much  such  things  may  be 
derided,  she  has  some  old  associations.  There 
are  holy  memories  connected  with  her  history. 
Now,  sir,  we  are  asked  .to  remove  the  capital  (for 
that  is  the  proposition)  from  this  city  to  the  city 
of  New  York,  and  there  is  not  a  sign,  there 
is  not  an  expression  from  the  city  of  New 
York,  nothing  that  has  the  appearance  of  legit- 
imacy, even  of  a  desire  for  it.  Well,  sir 
there  is  another  reason.  It  has  been  well 
expressed  by  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker]  that  the  faith  of  the  State  is 
pledged.  I  doubt  whether  it  is  not  a  legal  pledge. 
The  Constitution  left  the  matter  with 
the  Legislature,  and  the  Legislature  has 
acted,  and  has  made  what  I  think  my 
friend,  Mr.  Gerry,  if  he  looks  into  it  carefully,  will 
say  is  a  contract,  or  something  in  the  nature  of  a 
contract.  Albany  has  furnished  means.  She  has 
already  furnished  two  hundred  and  odd  thousand 
dollars.  The  State  has  accepted  it  and  has  act- 
ed upon  it.  It  has  appointed  commissioners  ;  it 
has  done  something  toward  carrying  out  this 
which  I  regard  as  a  contract.  We  are  too  late, 
sir,  with  this  provision.  Now,  Mr.  Chairman,  I 
have  already,  in  discussing  another  matter,  inti- 
mated what  my  opinion  is  as  to  the  latter  part  of 
this  clause.  I  think  that  the  very  reasons  given 
for  postponing  the  building  of  the  Capitol  are  the 
best  reasons  why  it  should  be  left  to  legislative 
discretion.  I  have  no  apprehension  in  case  the 
building  of  the  new  Capitol  can  be  postponed, 
without  detriment  to  that  class  of  our  fellowtciti- 
zens  who  are  dependent  upon  their  daily  labor 
for  their  daily  bread,  without  subjecting  some  of 
them  to  increased  suffering,  but  that  the  Legisla- 
ture will  postpone  it.  But  I  do  insist  that  our 
State,  and  every  State  and  government,  is  some- 
thing more  than  a  mere  machine  to  carry  on  the 


forms  of  a  government ;  that  it  is  bound  to  be 
beneficent  to  its  citizens  at  least;  that  the 
government  is  the  parent  of  the  country ;  that  it 
is  bound  to  exercise  charity;  that  the  heart  of 
the  whole  people  ought  to  be  permitted  to  beat 
in  its  halls  of  legislation,  and  to  find  a  vent  in 
good  acts ;  and  if  the  dark  time  comes  upon  us 
when  the  laboring  poor  are  suffering,  and  the 
Legislature  can  afford  work  of  a  kind  which  really 
adds  to  the  value  of  the  property  of  the  State, 
it  is  the  bounden  duty  of  the  Legislature  to  do  it, 
and  the  united  people, will  say,  amen  1  Now,  Mr. 
Chairman,  I  agree  with  the  gentleman  from  Onon- 
daga [Mr.  Alvord].  I  think  the  better  way  is  to 
strike  out  the  whole  section. 

Mr.  E.  BROOKS— Mr.  Chairman,  upon  the 
whole,  I  do  not  feel  disposed  to  favor  the  amend- 
ment which  has  been  proposed  by  the  gentleman 
from  New  York  [Mr.  G-erry].  I  think  there  is  a 
great  deal  in  the  position  which  has  been  laid 
down  here,  that  this  State  stands  pledged  by  the 
action  of  the  Legislature,  through  two  separate 
bills  passed — the  one  in  1865,  and  the  other  in 
1866 — to  maintain  the  Capitol  at  the  city  of  Al- 
bany. And  here,  in  passing,  let  me  say  a  word 
to  my  friend  from  Erie  [Mr  Clinton],  that  I  think 
he  is  entirely  '  a  error  in  the  criticism  which  he  has 
made  upon  the  section  reported  by  the  chairman 
of  the  Finance  Committee.  This  criticism  re- 
minds me  (if  he  will  pardon  the  remark)  of  these 
words  of  Sterne,  I  think,  that  "  of  all  the  cants  in 
this  canting  world,  although  the  cant  qf  hypocrisy 
may  be  the  worst,  the  cant  of  criticism  is  the 
most  tormenting."  I  think  the  criticism  is  not 
just.  It  is  said  that  Albany  is  the  capital  of  the 
State,  and  it  is  proposed  by  this  section  to  make  it 
so  permanently.  The  new  building  which  it  is 
proposed  to  erect  will  be  the  Capitol  of  the  State. 
The  distinction  is  very  clearly  defined  by  the 
chairman  of  the  committee.  Now,  sir,  we  should 
not  want,  after  all  that  has  been  said  in  the  Con- 
vention and  out  of  it,  that  the  Capitol  of  this 
State  should  be  located  in  the  city  of  New  York, 
and  I  think  the  gentleman  who  offers  the  amend- 
ment [Mr.  Gerry]  has  given  a  very  good  reason 
for  it,  when  he  states  why  they  ought  to  take 
away  the  seat  of  government  from  Harrisburg  to 
Philadelphia,  to  wit. :  the  great  corruptions  of  the 
Legislature  there.  If  one-half  of  what  we  have 
heard  be  true  of  the  city  of  New  York,  the  gross 
corruption  which  obtains  there,  the  great  igno- 
rance and  the  overwhelming  amount  of  vice  which 
exists  in  that  city,  I,  for  one,  do  not  wish  to  add 
the  vicious  character  of  the  Legislature  of  New 
York,  by  having  the  Capitol  removed  to  the  me- 
tropolis. [Laughter.]  Sir»  in  regard  to  this 
State  of  New  York,  1  know  it  occupies  a  proud 
and  envious  position.  I  remember  when  Daniel 
Webster  was  in  the  city  of  London  a  guf  st  at 
the  Lord  Mayor's  dinner,  that  in  presenting  the 
great  American  to  the  many  noble  and  distin- 
guished guests  present,  the  Lord  Mayor  was  at  a 
loss  to  recognize  the  precise  home  and  locality  in 
the  United  States  of  that  eminent  son  of  Massa- 
chusetts ;  but  finally  he  thought  of  a  way  that 
would  give  him  his  proper  location,  and  then 
said,  "  I  have  the  honor,  gentlemen,  to  introduce 
to  you  Daniel  Webster,  the  distinguished  states- 
man from  the  Upper  Senate  of  New  York." 
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[Laughter.]  And  that  was  the  manner  in  which 
Mr.  Websier  was  presented  to  a  distinguished 
body  of  persons  at  that  time.  Certainly,  sir, 
wliether  the  Capitol  is  located  at  the  city  of  Al- 
bany or  ai  the  city  of  New  York,  there  is  no 
probability  that  we  will  ever  lose  our  identity.  But, 
sir,  there  is  a  more  practical  purpcse  in  my  rising 
than  thd  remarks  I  have  made  would  seem  to 
indicate ;  and  that  is  to  read  an  amendment  which, 
when  the  proper  time  comes,  I  propose  to  intro- 
duce and  press  upon  the  favorable  consideration 
of  the  Convention.  I  do  not  think  the  chairman 
cf  the  Finance  Committee  is  right  in  making  so 
large  an  estimate  for  the  cost  of  the  new  Capitol, 
and  I  hope  the  people  of  the  State  of  New  York 
will  not  be  deterred  from  making  a  properly  lim- 
ited expenditure  of  means  for  that  purpose.  I 
conceive  it  to  be  just  as  proper,  however,  to  in- 
troduce some  limit  to  the  expenditure  for  a  new 
Capitol  in  the  Constitution  (albeit  it  may  more 
properly  be  considered  a  legislative  act)  as  to 
insert  the  limitations  which  have  been  made  in 
regard  to  canal  improvements,  on  which  we  have 
passed  so  many  days.  I  suppose  one-half  of  the 
sum  named  by  the  chairman  of  the  Committee  on 
Finances  is  the  utmost  limit  that  ought  to  be  ex- 
pended on  any  such  work  as  this.  I  will  there- 
fore propose  at  the  proper  time  to  amend  by 
inserting  in  the  second  line,  "But  no  greater 
sum  than  $5,000,000  shall  be  expended  upoa 
buildiag  the  Capitol,  and  no  greater  tax  than  a 
quarter  of  a  mill  for  any  one  year  shall  be  imposed 
for  this  purpose." 

Mr.  A.  F.  ALLEN — I  am  in  favor  of  the  sec- 
tion reported  by  the  committee,  and  my  reason  is 
this :  I  think  the  present  Capitol  quite  as  conve- 
nient for  the  purposes  of  legislators  and  officers 
as  it  is  convenient  for  the  State  to  build  a  new 
Capitol  at  this  time,  taking  our  financial  condition 
into  consideration.  I  believe  by  deferring  the 
building  of  this  Capitol  for  a  term  of  years,  when 
labor  and  material  shall  have  been  very  consider- 
ably reduced,  a  much  better  building  may  be  erec- 
ted for  half  the  cost  indicated  by  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker].  Now,  sir,  this 
building  is,  at  the  present  time,  in  a  good  state 
of  repair ;  it  is  comfortable  and  roomy  enough  ; 
and  for  other  offices  there  is  abundant  room  in 
the  buildings  adjoining.  If  seems  to  me  that  it 
Would  be  the  height  of  folly,  considering  the 
prices  of  labor  and  material  and  the  financial  con- 
dition of  the  State  at  this  time,  to  build  a  new 
Capitol,  which,  I  have  no  doubt,  according  to  the 
plans  talked  of,  would  exceed  $10,000,000  before 
completed.  For  that  reason  I  am  in  favor  of  the 
report  of  the  chairman  of  the  Committee  on 
Finances. 

Mr.  ALVORD — I  would  ask  any  gentleman  if 
lie  has  information  on  this  point  ?  My  recollec- 
tion is,  that  there  is  not  a  single  Constitution  of 
any  State  of  the  Union  that  fixes  the  location  of 
the  capital — not  one.  I  believe  I  am  correct  in 
the  proposition  that  if  we  undertake,  in  this 
Constitution  to  fix  the  capital,  ours  will  be  the 
first  State  in  the  Union  that  has  ever  done  any 
such  thing.  I  am  opposed  to  the  amendment 
which  the  gentleman  from  Richmond  [Mr.  E. 
Brooks]  proposes  to  offer,  and  although  not  be- 
lor©  the  committee  I  will  take  the  opportunity  of 
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speaking  to  it.  First,  according  to  the  assessment 
of  this  State  at  the  present  day,  and  taking  that 
as  the  basis  of  the  future,  it  would  take  thirteen 
years  to  build  the  Capitol,  expending  five  millions 
of  dollars.  We  would  get  by  a  quarter-mill  tax 
$400,000  a  year.  That,  multiplied  by  thirteen, 
would  give  $5,200,000.  Supposing  we  went  , on 
with  the  Capitol,  aud  expended  the  five  millions, 
and  there  was  an  absolute  necessity  for  $100,000  or 
$200,000  more  to  complete  the  work,  what  are  we 
going  to  do  ?  We  have  got  to  let  it  remain  in  an 
unfinished  state,  perhaps  open  to  the  weather 
and  dilapidation  and  useless  for  the  purpose  of 
inhabitation  until  we  go  through  the  operation 
of  submitting  the  question  to  two  successive 
Legislatures  and  to  the  people,  and  passing  a  vote 
that  may  increase  that  amount.  Now,  it  seems 
to  me  that  what  has  been  said  shows  conchisively 
that  this  subject  should  be  left  to  the  Legislature 
of  the  State,  in  regard  to  the  necessity  for  the 
work,  when  the  propriety  of  taking  the  money  of 
the  people  for  that  purpose  shall  recommend 
itself.  I  trust,  therefore,  that  all  these  amend- 
ments will  be  voted  down.  I  do  not  consider 
that  the  amendment  of  the  gentleman  from  New 
York  [Mr.  Gerry]  was  offered  with  any  idea  on 
his  part,  for  a  single  monient,  that  it  would  be 
passed  by  the  Convention.  Therefore  I  will  pay 
no  particular  attention  to  that.  I  trust  all  the 
amendments  will  be  voted  down,  and  that  the 
committee  will  come  to  the  distinct  proposition 
upon  striking  out  this  section. 

Mr.  CHESEBRO— Inasmuch,  Mr.  Chairman,  as 
I  feel  constrained  to  vote  for  the  section  of  the 
article  reported  by  the  Finance  Committee  as  a 
v/hole,  I  desire  to  say  a  few  words  in  explanation 
of  that  vote.  The  great  consideration  with  mo 
in  sustaining  this  provision  of  the  article  is  the 
one  which  has  guided  me  in  the  votes  I  have 
given  on  the  various  sections  of  the  finance  re- 
port we  have  considered — the  necessity  on  the 
part  of  the  Legislature  now  of  stopping  the  ex- 
penditure of  money  until  the  ^tate  is  extricated 
from  its  financial  embarrassments.  It  is  hardly 
necessary  for  me  to  add  to  what  has  been  said  of 
the  necessity  on  the  part  of  the  State  of  suspend- 
ing somewhere,  stopping  at  some  point  the  ex- 
.penditure  of  money,  until  it  shall  have  fulfilled 
its  obligations  to  its  creditors.  Now  we  are 
loaded  with  debt,  and  that  is  the  great  point  with 
me  on  which  I  shall  place  my  vote  in  stopping 
this  expenditure  of  money,  so  far  as  that  will 
have  any  efiect.  In  regard  to  this  building,  we 
have  shown,  from  sitting  here  during  the  heat  of 
the  season,  that  this  room  of  itself  is  sufficient 
for  all  practical  purposes  of  the  Assembly.  One 
hundred  and  sixty  men  have  been  assembled  here 
with  their  various  officers,  whereas,  during  the 
session  of  the  Legislature,  only  one  hundred  and 
twenty-eight  require  to  be  accommodated,  with 
their  officers.  With  regard  to  the  Senate  cham- 
ber, the  Senators  and  all  persons  conversant  with 
that  chamber  know  that  it  is  abundantly  capable 
of  accommodating  the  Senate.  In  regard  to  the 
various  military  bureaus  that  have  grown  up  dur- 
ing the  war,  to  which  the  gentleman  from  Onon- 
daga has  alluded  as  not  having  accommodation,  I 
trust  they  are  not  to  be  permanent  institutions  in 
the  State.    The  bureau  of  militarv  statistica  and 
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the  officers  necessary  during  tlie  war  will  be  very- 
much  circumscribed  in  extent,  both  as  to  the 
room  they  require  and  the  work  they  have  to  per- 
form. It  will  not  be  a  great  while,  I  take  it,  be- 
fore a  large  part  of  that  labor  will  be  disposed 
of.  Now,  sir,  I  am  opposed  to  leaving  this  sub- 
ject to  the  Legislature  for  the  reason  that,  as 
matter  of  principle,  I  am  in  favor  of  stopping  this 
expenditure  of  money.  I  would  no  more  give 
the  Legislature  the  power  to  create  debt  and  tax 
the  people  to  build  a  Capitol  than  I  would  to  make 
appropriations  for  the  system  of  internal  improve- 
ments which  we  have  opposed.  The  same  prin- 
ciple applies  to  this  as  to  the  other  sections  of 
the  report,  opposition  to  incurring  any  further  debt 
until  we  have  met  our  obligations.  Then,  in  re- 
gard to  what  has  been  said,  that  we  are  not 
so  much  in  debt  as  to  frighten  us  with  its  magni- 
tude, because  we  are  to  be  reheved  of  $26,000,000 
of  bounty  debt,  by  the  assumption  of  it  by 
the  general  government,  I  am  willing  to  place 
myself  on  record  as  opposed  to  its  assumption  by 
the  general  goverment.  I  am  in  favor  of  New 
York  paying  its  own  debt,  accrued  during  the 
rebellion.  If  other  States,  from  cowardice  or 
other  cause,  have  paid  larger  bounties  to  substi- 
tutes, let  them  bear  the  burden ;  or  if  they  have 
paid  less,  let  them  derive  the  advantage;  and  not 
have  them  put  on  an  equality,  by  having  the  debt 
assumed  by  the  general  government.  No,  sir,  let 
the  State  of  New  York  pay  her  own  debt.  She 
is  able  and  willing,  and  let  other  States  pay  theirs. 
Now  I  am  in  favor  of  retaining  the  Capitol  at  the 
city  of  Albany.  I  am  in  favor  of  it  from  associa- 
tion, and  from  convenience.  It  is  a  central  posi- 
tion, for  the  accommodation  of '  all  the  citizens  of 
the  State.  You  could  not  take  the  Capitol  to 
Syracuse  or  to  Utica,  (which  is  more  near  the 
geographical  center)  and  accommodate  the  whole 
of  the  citizens  as  well  as  in  Albany ;  and  although 
it  may  be  a  novel  provision  to  insert  in  the  Con- 
stitution, it  is  not  the  first  novelty  introduced  by 
New  York,  which  has  been  imitated  by  other 
States.  Then,  as  a  matter  of  economy,  look  at 
the  public  buildings  jWhich  the  State  has  built 
here.  Are  they  all  to  be  abandoned  for  the  pur- 
pose of  locating  the  Capitol  at  some  other  place  ? 
Surely  not.  But,  in  view  of  the  fact  that  we  are 
already  loaded  with  taxation,  I  am  in  favor  of 
postponing  the  building  of  the  new  Capitol  until 
the  State  has  extricated  itself  from  financial  em- 
barrassment, and  I  apprehend  that  ten  years  is  not 
too  rauch  time  to  accomplish  that  result. 

Mr.  ROBERTSON— Mr.  Chairman,  as  the 
action  of  the  Convention  on  the  proposition  of  my 
friend  from  Onondaga  [Mr.  Alvord]  remains  as 
yet  in  the  womb  of  fate,  I  shall  not  undertake  to 
discuss,  at  any  length,  the  propriety  of  having  the 
section  he  moves  to  strike  out  introduced  into  the 
Constitution,  which  locates  the  Capitol  and  re- 
stricts appropriations  for  erecting  a  State  building 
for  legislative  halls  and  officers  of  the  State.  Nor 
am  I  much  moved  upon  the  merits  of  the  propo- 
sition before  this  Convention,  in  regard  to  the 
location  of  the  Capitol,  by  what  has  been  said  as 
to  the  accommodation  which  one  hundred  and 
sixty  gentlemen  have  had  in  this  ancient  and  time- 
honored  city  of  Albany,  in  this  Assembly  cham- 
ber.   I  have  not  been  so  much  impressed  with 


the  character  of  the  accommodation  here  as  to  say 
that,  if  we  are  able  to  build  new  halls  in  the  city 
of  Albany,  for  the  accommodation  of  the  Legisla- 
ture, they  should  exactly  adopt  as  a  model  tlio 
room  in  which  we  are  now  convened.  [Laughter.] 
And,  sir,  while  we  are  amending  the  cacology  of 
this  section  in  regard  to  the  Capitol  of"  the 
State,  I  may  as  well  suggest  that  the  phrase 
"  rebuilding  of  a  new  Capitol  "  expresses  some- 
thing wholly  unknown  in  the  language  of  this 
country.  But  I  understand  that  such  phrase  has 
been  already  corrected,  and  I  therefore  withdraw 
all  criticism  on  that  subject. 

Mr.  FOLG-ER — The  section  has  been  rebuilt. 
[Laughter.] 

Mr.  ROBERTSON— I  do  not  know  whether  the 
Constitution  of  any  State  makes  use  of  the  term 
"capitol,"as  ample  enough  to  include  all  the 
buildings  in  which  the  Legislature  of  the  State 
and  the  officials  of  the  State  shall  be  accommo- 
dated. It  may  be  ample  enough  ;  and  I  have  so 
much  respect  for  the  gentlemen  who  have  made 
this  report,  that  I  presume  they  have,  upon  duo 
consideration,  adopted  the  word  "  Capitol "  as  an 
expression  which  is  sufficient  to  cover  all  the 
buildings  necessary  for  the  purposes  to  which  I 
have  alluded.  In  regard  to  the  words  "capital 
of  the  State,"  I  must  say  that  I  agree  with  my 
friend  from  Erie  [Mr.  Clinton],  that  it  would  be 
much  better  to  say  '*  seat  of  government."  There 
is  also  some  force  in  the  suggestion  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord],  that  it  is  unusual 
to  state  in  the  body  of  a  State  Constitution  the  place 
where  the  government  shall  be  permanently  located. 
But,  sir,  if  we  are  to  insert  it,  I  admit  that 
Albany  has  great  advantages ;  that  for  genera- 
tions past  it  has  been  considered  almost  impreg- 
nable as  the  capital  of  the  State ;  that  whether 
the  State  wanted  it  removed  farther  west,  nearer 
to  the  geographical  center  or  nearer  the  center  of 
population,  or  further  south,  to  the  seat  of  wealth, 
civilization  and  refinement  of  the  State,  neither 
wing  of  the  army  of  attack  on  the  city  of  Albany 
has  been  able  to  make  any  permanent  impression 
upon  the  fortress  that  has  been  established  here. 
I  do  not  presume  to  say  that  the  city  of  Albany 
rests  for  its  prosperity,  its  wealth,  or  its  reputa- 
tion entirely  upon  the  establishment  of  the  seat 
t)f  government  here.  If  any  advantage  is  to  be 
derived  from  that  fact,  I  do  not  believe  the  city 
of  Albany  has  derived  as  much  benefit  therefrom 
as  from  the  natural  advantages  of  location  and  its 
means  of  communication  with  the  rest  of  the 
State.  I  am  fully  aware  that  the  nation  which 
first  colonized  the  State  established  at  Albany  a 
fortress,  in  order  to  protect  them  against  the  na- 
tives and  foreign  invaders ;  that  Albany  contin- 
ued the  seat  of  government  through  colonial 
times  and  while  the  country  was  under  the  con- 
trol of  that  conquering  nation  under  which  it  so 
long  remained,  until  the  burden  of  rule  became 
intolerable.  I  am  aware  that  by  long 
habit  and  the  custom  of  submitting  to 
certain  laws,  we  have  continued  the  capital 
of  the  State  at  Albany  down  to  the  present  time* 
But  if  we  are  to  have  the  location  of  the  capital 
of  this  State  petrified  in  the  Constitution,  so  that 
it  cannot  be  changed,  I  prefer,  both  as  a  native 
of  tho  city  of  New  York  and  for  the  sake  of 
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posterity,  that  the  seat  of  government  should  be 
located  where  the  arts,  and  wealth,  and  refine- 
ment and  civilization,  and  everything  which 
dignifies  and  adorns  the  capitals  of  European 
nations,  so  unite  together  as  to  indicate  where 
shall  be  the  seat  of  government.  Strong  as 
Albany  is  in  the  character  of  its  citizens,  great 
as  it  has  been  in  its  past  history,  and  able  as  it 
has  been  to  produce  from  the  leaves  of  history 
records  of  her  sons  who  have  distinguished  them- 
selves from  time  to  time  in  legislation,  m  states- 
manship, in  warlike  feats,  and  in  coinmerce,  I  am 
satisfied  that  the  city  of  New  York  can  produce 
one  hundred  pages  for  one.  The  position  and 
growth  of  that  city  points  out  to  the  world  by 
irresistible  argument,  that  there,  and  there  alone, 
should  be  the  seat  of  government.  With  all  that 
has  been  said,  with  all  the  vials  of  wrath  that 
have  been  poured  in  this  Convention  upon  the  de- 
voted city  of  New  York,  with  all  that  has  been 
charged  upon  it  as  the  center  and  nest  of  im- 
morality and  corruption,  I  apprehend  the  city 
of  New  York  will  show,  in  the  character  of  its 
own  inhabitants,  their  intelligence,  their  power, 
their  learning,  their  devoted  loyalty  and  patriot- 
ism, a  record  which  they  need  not  be  ashamed  to 
plase  beside  that  of  the  cities  of  any  other  State 
in  the  Union.  And  therefore  it  is,  if  we  are  now 
to  petrify  the  locality  of  the  seat  of  government 
of  the  State,  I  am  for  taking  it  to  that  great 
metropolis.  The  very  term  itself  implies  that  it 
is  the  great  central  city  of  population  and  wealth, 
from  which  emanates  most  of  the  arts  and  instru- 
ments of  knowledge  of  the  State,  which  are  col- 
lected there  for  the  purpose  of  educating  and  en- 
lightening the  intellect  of  the  people  of  the  State. 
In  the  city  of  New  York,  above  other  parts  of 
the  State,  we  are  cosmopolitan,  tolerant,  divested 
of  local  prejudice,  inclined  to  receive  hospitably 
the  oppressed  of  all  nations,  ready  and  able  to 
collect  from  all  parts  of  the  State,  of  the  nation, 
and  the  world,  and  better  furnished  with  informa- 
tion which  comes  through  the  various  avenues 
which  commerce  has  prepared,  and  which  center 
in  that  city.  Therefore,  it  is  sir,  that  I  claim,  if  we 
are  to  have  any  place  fixed  in  the  Constitution  as 
the  capital  of  the  State,  it  should  be  m  the  city 
of  New  York,  that  Venus  of  cities  rising  from 
the  ocean,  decked  with  its  spoils,  and  her  lap  filled 
with  the  products  of  the  earth  and  human  in- 
dustry. 

Mr.  CHURCH-— In  relation  to  the  criticism  of 
my  friend  from  New  York  [Mr.  Robertson],  I 
would  say  that  the  word  '•  rebuilding"  was  a  mere 
misprint,  which  was  corrected.  In  relation  to 
the  word  "  capital,"  the  criticism  of  my  friend 
from  Erie  [Mr.  Chnton]  is  not  correct.  "  Capital" 
is  a  proper  word  to  use  for  the  seat  of  govern- 
n^ent.  The  capital  of  the  United  States  is  located 
at  the  city  of  Washington.  The  capital  of  the 
State  of  Virginia  is  at  Richmond,  and  the  section 
proposes  that  the  capital  of  the  State  of  New 
York  shall  be  located  at  the  city  of  Albany.  The 
word  might  be  changed  for  the  "  seat  of  govern- 
J^ont,"  and  I  have  no  objection  to  the  change,  if 
the  Convention  desire. 

Mr.  CLINTON— This  criticism  of  mine  was  not 
^ado  in  any  unkindness. 

Mr.  CHURCH— Not  at  aU. 


Mr.  CLINTON— I  1  ad  some  doubt  about  the 
meaning  of  the  word,  and  had  recourse  to  the 
dictionariest  I  found  the  definition  given  by 
Webster,  Worcester,  and  other  lexicographers  to 
be  "the  chief  city  or  metropolis  of  a  State  or 
nation."  Now,  it  occurred  to  me  as  rather  singu 
lar  to  say  (substituting  these  words),  "the  metrop- 
olis, or  chief  city  of  the  State,  is  hereby  per- 
manently located  at  the  city  of  Albany."  I  do 
not  think  the  language  is  good.  But  I  am  not 
particular. 

Mr.  CHURCH — I  am  quite  willing  to  make  it 
"  the  seat  of  government,"  if  desired. 

Mr.  KETCHAM— Will  not  the  gentleman  adopt 
the  words  used  in  the  Constitution  of  Michigan : 
"  The  seat  of  government"  shall  be,  etc. 

Mr.  CHURCH — I  have  no  objection.  But  gen- 
tlemen are  mistaken  in  saying  that  there  is  no 
Constitution  which  fixes  the  seat  of  government. 
In  the  State  of  Florida  the  Constitution  provides, 
that  "  The  seat  of  government  shall  be  and  remain 
permanently  at  the  city  of  Tallahassee  until  other- 
wise provided  for  by  the  action  of  a  Convention 
of  the  people  of  the  State."  In  the  State  of  Iowa 
the  Constitution  provides  that  "  The  seat  of  gov- 
ernment is  hereby  permanently  established,  as  now 
fixed  by  law,  at  the  city  of  Des  Moines."  In  Kan- 
sas "  the  city  of  Topeka  "  is  fixed  as  the  seat  of  • 
government.  In  Ohio  "  Columbus  shall  be  the 
seat  government  until  otherwise  directed  bylaw." 
In  Western  Virginia  "the  seat  of  government 
shall  be  at  the  city  of  Wheeling  until  a  permanent 
segft  of  government  be  established  by  law."  And 
in  several  of  the  Constitutions  of  the  States  I  find 
not  only  is  the  seat  of  government  fixed  and  lo- 
cated, but  it  is  provided  in  the  Constitutions  that 
certain  ofiicers  shall  reside  at  the  seat  of  govern- 
ment, a  provision  that  we  have  not  gone  into  at 
all.  So  that  there  is  nothing  unusual  in  locating 
the  seat  of  government  in  the  Constitution.  And 
when  we  remember  the  discussions  which  have 
taken  place  in  the  Legislature  in  relation  to  re- 
moving the  seat  of  government  of  this  State,  I 
think  it  eminently  proper  to  say,  by  the  Constitu- 
tion, where  the  seat  of  government  of  the  State 
of  New  York  shall  be  established,  in  order  to  end 
all  controversy  upon  the  subject. 

Mr.  LAPHAM — Mr.  Chairman,  the  present 
building  in  whicji  we  are  sitting  furnishes  as  amplo 
facility  for  the  passage  of  biUs  as  the  present  locks 
of  the  canals  do  for  the  passage  of  boats.  [Laugh- 
ter.] And  although  the  united  vote  of  the  dele- 
gation of  this  city,  which  owes  much  of  its  im- 
portance to  the  canals,  has  been  against  the 
expenditure  of  any  money  for  their  improvement 
(which  might  invoke  against  the  section  under 
discussion  the  opposition  of  friends  of  the  canals), 
I  shall  not  be  guided  in  my  action  by  any  consid- 
eration of  that  kind.  I  am  entirely  opposed  to 
putting  in  the  Constitution  any  provision  like  that 
named  in  the  seventeenth  section,  and  J  will  state 
the  reason  which  alone  controls  my  vote.  It  is 
this :  suppose  we  adopt  this  section,  and  the  Con- 
stitution IS  submitted  to  the  people  in  November 
and  ratified  by  the  people,  so  that  it  shall 
become  the  fundamental  law  of  the  State,  and 
that  between  that  time  and  January  following  the 
Capitol  should  be  burned  to  the  ground — here 
would  be  a  provision  against  building  a  Capitol. 
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It  seems  to  me  this  illustrates  the  utter  folly  of 
any  attempt  to  put  anything  of  this  kind  in  the 
Constitution. 

Mr.  GERBY — That  furnishes  an  additional 
reason  for  putting  the  Capitol  in  the  city  of  New 
York,  for  if  it  were  burned  up,  another  building 
could  be  furnished  at  once.     [Laughter.] 

The  questioa  was  put  on  the  amendment  of 
Mr.  Gerry,  and  it  was  declared  lost. 

Mr.  BERGEN — I  will  now  offer  my  amendment 
if  in  order.  I  move  to  amend  by  striking  out  the 
word  "  ten,"  in  the  third  line,  and  inserting  in 
lieu  thereof  the  word  "  five,"  so  as  to  read  "  five 
years"  instead  of  "ten  years;"  and  to  add  after 
the  word  "Constitution"  the  words  "unless  de- 
stroyed by  fire."  [Laughter.]  And  then  add 
"nor  shall  a  tax  be  levied  or  debt  incurred  for 
the  same  without  the  consent  of  the  people,  to  be 
ascertained  at  a  general  election." 

Mr.  ALVORD — I  would  ask  the  gentleman  if 
I  understood  him  to  insert  the  words  "unless 
destroyed  bj  fire?" 

Mr.  BBRGBN~Yes,  sir ;  that  is  it. 

Mr.  ALYORD— Then  it  strikes  me  that  that  is 
a  very  great  inducement  to  the  people  of  Albany 
to  bum  the  Capitol  down.     [Laughter.] 

Mr.  BERGEN — That  is  a  contingency  which 
my  friend  from  Ontario  [Mr.  Lapham]  feared. 

Mr.  LAPHAM — There  used  to  be  a  good  many 
"  barnburners  "  here.     [Laughter.] 

Mr.  ALYORD—  I  would  suggest  that  the  gen- 
tleman from  Kings  [Mr.  Bergen]  insert  an  amend- 
ment in  reference  to  volcanoes  also — the  woids 
"imless  destroyed  by  volcanoes  or  earthquakes." 
[Laughter.] 

Mr.  BERGEN — Some  gentlemen  are  afraid  that 
the  canal  may  be  destroyed  by  a  volcano  some 
three  hundred  and  sixty  miles  in  length.  I  am 
not  one  of  those.  Perhaps  the  gentleman  from 
Onondaga  [Mr.  Alvord]  entertains  that  fear  and 
wants  such  a  provision. 

Mr.  ALYORD— No,  I  do  not ;  the  gentleman  is 
mistaken. 

Mr.  COOKE  — I  would  ask  my  fripnd  from 
Kings  [Mr.  Bergen]  to  add  to  the  words  "  unless 
destroyed  by  fire"  the  words  "  as  shall  be  pro- 
vided by  law,"  so  that  they  may  burn  it  down  if  . 
they  wish  to.     [Laughter.] 

Mr.  E.  BROOKS— I  call  for  a  division  of  the 
question  upon  striking  out  "  ten  "  and  inserting 
"five." 

The  question  was  put  on  the  first  proposition  to 
strike  out  "ten  "  and  insert  "  five,"  and  it  was  de- 
clared lost,  on  a  division,  by  a  vote  of  37  to  43. 

Mr.  CHESBBRO— There  is  no  quorum  voting. 

The  CHAIRMAN— The  Chair  is  quite  sure 
there  is  a  quorum  present.  Gentlemen  will  please 
vote. 

The  question  was  again  put  on  the  amendment 
and  it  was  declared  lost,  on  a  division,  by  a  vote 
of4no48. 

The  SECRETARY  proceeded  to  read  the  sec- 
ond proposition  to  add  after  thp  word  "Constitu- 
tion" the  words  "  unless  destroyed  by  fire,"  and 
adding  to  the  end  of  the  section  the  words  "nor 
shall  any  tax  be  le-^ied  nor  debt  incurred  for  the 
same  without  the  consent  of  the  people,  to  be  as- 
certained at  a  general  election." 

Mr.  A.  J.  PARKER— I  ask  for  a  division. 


Mr.  ALYORD — I  would  like  to  ask  the  gentle- 
man  from  Kings  [Mr.  Bergen]  how  he  is  going  to 
destroy  a  new  Capitol  by  fire  before  it  is  built  ? 

Mr.  BERGEN — I  will  withdraw  the  words 
"  unless  destroyed  by  fire."  I  inserted  ihem  in 
order  to  satisfy  the  scruples  of  my  friend  from 
Ontario  [Mr.  Lapham]. 

The  question  was  put  on  the  last  proposition, 
and  it  was  declared  lost. 

Mr.  KETCHAM— I  offer  the  following  amend- 
ment : 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

Strike  out  the  word  "capital  "and  insert  the 
words  "  seat  of  government,  "so  that  it  will  read, 
"  the  seat  of  government  of  the  State  is  hereby 
permanently  located  at  the  city  of  Albany." 

The  question  was  put  on  the  amendment  of 
Mr.  Ketcbam.  and  it  was  declared  carried. 

Mr.  YERPLANOK— I  move  to  strike  out  of  the 
section  all  after  the  word  "Albany"  in  the  sec- 
ond line.  Some  years  ago  the  question  of  remov- 
ing the  seat  of  government  from  Albany  was  dis- 
cussed throughout  the  State.  At  that  time  rail- 
roads had  not  become  common,  and  the  people  of 
the  West  were  obliged  to  travel  in  stage  coaches. 
There  was  much  talk  then,  of  removing  the  Cap- 
itol to  Syracuse  or  to  Rome  or  to  some  place  more 
central  than  Albany.  A  strong  feehng  in  favor 
of  the  ancient  capital  of  the  State,  notwithstand- 
ing, prevailed,  and  the  seat  of  government  was 
suffered  to  remain  at  Albany..  There  is  not  a 
child  in  your  State,  who  has  not  learned  to  say 
that  Albany  is  the  capital  of  the  State  of  New 
York.  I  have,  perhaps,  some  peculiar  affection 
for  the  city  of  Albany  being  a  native  of  Albany 
county.  I  confess  that  the  city  of  Albany,  the 
capital  of  the  State  of  New  York,  has  great  .per- 
sonal attractions  for  me.  It  is  known  as  I  said  be* 
fore,  to  everybody  who  has  been  educated  in  the 
common  schools  as  the  seat  of  government.  It 
was  the  place  where  the  first  articles  of  confeder- 
ation, although  not  adopted,  were  formed  by  our 
fathers  more  than  a  hundred  years  ago.  I  hope 
that  it  will  be  for  all  time  the  seait  of  government 
of  the  State.  No  change  has  been  called  for ;  no 
other  place  has  been  named ;  delegates  have  not 
been  instructed  to  change  the  seat  of  government 
from  Albany  to  some  other  place.  The  question 
has  not  been  discussed  before  the  people ;  therefore, 
whatever  may  be  done  on  the  subject,  so  far 
as  the  Convention  is  concerned,  the  capital  should 
remain  m  Albany.  In  reference  to  the  remainder 
of  the  section,  it  seems  to  me  that  we  have  been 
trusting  a  Mttle  more  to  the  Legislature  than  we 
were  disposed  to  do  a  week  or  two  ago.  It  has 
been  suggested  by  the  gentleman  from  Steuben 
[Mr  Rumsey]  that  there  might  be  some  virtue 
in  legislators  hereafter  to  be  elected.  This 
is  a  question  of  expediency  whether  or  not  we 
will  build  a  Capitol  and  what  we  will  expend  for  it. 
I  do  not  know  why  members  of  the  Legislature 
sent  here  fresh  from  the  people,  instructed  from 
year  to  year  by  the  people  are  not  as  capable  of 
deciding  this  question  as  the  Conventioia.  I 
think  that  the  Convention  arrogate  to  themselves 
too  much  when  they  suppose  they  are  the  only 
gentlemen  who  can  be  sent  here  with  virtue 
enough  to  pass  upon  questions  of  this  kind,  when 
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they  necessarily  come  up.  I  hope,  therefore,  if  any- 
thing is  done  with  the  subject  we  shall  simply  say 
tbat  the  capital  shall  be  located  at  Albany.  Stop 
there,  or  else  strike  out  the  whole  section. 

The  question  was  put  on  the  amendment  of 
Mr.  Ve  rplanck,  and,  on  a  division,  was  declared 
lost. 

Mr.  E.  BROOKS— I  will  offer  the  amendment  I 
referred  to  in  my  remarks,  to  come  in  after  the 
word  "Albany,"  in  the  second  lino. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows  : 

"  But  no  greater  sum  than  five  millions  of  dol- 
lars shall  be  expended  upon  the  building  of  the 
new  Capitol;  and  no  greater  tax  than  one-fourth 
of  a  mill  in  any  one  year,  shall  be  proposed  for 
this  object. 

Mr.  PiERREPONT—  I  call  for  a  division. 

The  SECRETARY  read  the  first  division  as 
follows  : 

"  But  no  greater  sum  than  five  millions  of  dol- 
lars shall  be  expended  upon  the  building  of  the 
new  Capitol." 

Mr.  FERRY — T  hope  this  amendment  will  not 
be  adopted.  While  I  have  voted  for  the  measures 
as  they  now  stand,  I  am  opposed  at  the  proper 
time  to  restricting  the  Legislature  in  their  appro- 
priations of  money  for  the  building  of  such  a  Cap- 
itol as  will  be  a  pride  to  the  State  of  New  York, 
I  do  not  want  to  see  the  money  squandered,  but 
when  we  shall  have  paid  our  debts,  I  shall  be 
willing  to  see  a  splendid  edifice  built,  and  shall  be 
willing  to  vote  for  all  appropriations  necessary 
to  build.  I  do  not  know  that  it  need  cost  over 
five  millions  but  if  it  should,  I  will  vote  for  it. 

Mr.  RP:YN0LDS— I  shall  vote  against  this 
proposition  for  the  reason  that  I  do  not  think  a 
Capitol  can  be  built  for  five  millions  of  dollars, 
^lie  Capitol  of  Ohio,  built  fifteen  or  twenty  years  ago 
cost  about  that ;  that  is  my  impression.  I  believe 
the  work  was  suspended  a  number  of  years  for 
tlie  want  of  funds.  I  have  no  toubt  if  this  in- 
duces the  State  to  commence  building  a  Capitol, 
the  people  will  have  to  amend  the  Constitution 
again  to  get  the  requisite  means  to  finish  it.  No 
five  millions  will  build  a  Capital  such  as  the  wants 
of  this  State  require. 

Mr.  PIERREPONT— I  hope  sincerely  that  this 
amendment  may  not  prevail.  The  reason  why  I 
am  opposed  to  it  is,  that  I  am  against  all  amend; 
ments  to  this  section,  and  I  earnestly  hope  that 
the  whole  section  may  be  stricken  out.  I  have 
hatened  attentively  to  these  debates,  and  I  have 
not  heard  one  good  reason  given  for  this  section 
being  interpolated  in  this  Constitution  at  all. 
There  is  no  one  who  has  observed  the  progress 
of  this  country  during  the  last  twenty  years  who 
IS  not  aware  that  it  is  always  unwise  in  a  funda- 
mental law  to  legislate  more  than  is  absolutely 
necessary.  No  necessity  has  been  stated  and  no 
argument  has  been  made  from  which  we  can  in- 
fer that  a  necessity  exists  for  any  portion  of  this 
section  at  all.  The  only  reason  that  has  been 
given  for  it  is  that,  we  have  debates  from  time  to 
time  in  the  Legislature  in  relation  to  the  removal 
of  the  capital.  These  debates,  I  apprehend,  have 
done  no  harm.  They  have  occupied  a  good  deal 
of  time,  but  I  do  not  believe  that  it  is  for  us  to 
say  that  for  the  next  twenty  tears  we  can  so 


much  better  anticipate  the  necessities  of  the  time 
than  the  people  who  shall  live  in  times  to'  come. 
Every  one  w5io  has  watched  the  progress  of  afiairs 
within  the  last  five  years  must  have  seen  the  im- 
possibility of  those  who  create  a  Constitution, 
being  able  to  foresee  what  will  arise.  We  have 
seen  the  Constitution  of  the  United  States 
trampled  down  by  the  South;  we  have  seen 
section  after  section  of  the  Constitution  of  the 
United  States  set  aside  by  the  North,  and  laws 
passed  directly  in  the  teeth  and  spirit  of  the  pro- 
visions of  that  Constitution.  In  185t,  every  one 
who  lived  in  the  city  of  New  York  knew  and 
saw,  that  at  the  time  of  the  suspension  of  specie 
payment  by  the  banks,  the  judges  of  the  su- 
preme court  refused  to  execute  the  law ;  they 
suspended  it  and  declined  to  do  their  duty  under 
the  laws  or  the  Constitution,  because  a  necessity 
had  then  arisen  so  great  that  public  opinion 
operated  to  that  extent  that  they  deemed  *  it 
unwise  to  carry  out  the  provisions  of  the  Consti- 
tution. What  will  happen  within  the  next 
twenty  years,  we  can  no  more  foresee  than  those 
of  us  who  lived  twelve  years  ago  in  the  city  of 
New  York  could  foresee  what  would  happen. 
And  for  these  reasons,  and  with  the  firm  belief  that 
it  is  never  wise  to  legislate  in  the  Constitution 
more  than  is  absolutely  necessary,  and  from  the 
fact  that  we  are  so  short-sighted  and  can  foresee 
so  little  of  what  is  to  come,  I  deem  a  provision 
of  this  kind,  unwise  and  shall  vote  against  the 
amendment ;  and  I  shall  vote  in  favor  of  striking 
out  the  whole  section  when  the  proper  time 
arrives. 

Mr.  E.  BROOKS — I  realize  as  Ptrongly  as  my 
friend  from  New  York  [Mr.  Pierrepont]  who  has 
just  taken  his  seat,  the  great  uncertainty  there  is 
in  the  Constitutions  of  the  State  and  of  the  federal 
government.  I  know  it  has  been  said  that  the 
Constitution  of  the  country  (and  the  remarks  of 
my  friend  from  New  York  [Mr.  Pierrepont]  have 
verified  the  truth  .of  the  statement)  has  been 
rolled  up  and  set  aside,  and  put  at  defiance-  both 
by  the  North  and  by  the  South,  but  if  there  is  to 
be  permanancy  anywhere,  it  ought  to  be  in  the 
Constitution  of  the  State.  Unless  our  action  here 
for  the  last  three  or  four  weeks,  particularly  in  ^ 
the  discussion  of  the  financial  question,  has  been ' 
mere  child's  play,  an  idle  waste  of  time,  it  be- 
comes us,  in  my  judgment,  to  put  some  limit  and 
restriction  upon  the  proposed  expenditure  for  the 
Capitol  of  the  State.  Is  the  Chairman  of  the 
Committee  on  Finances  [Mr.  Chisrch]  correct 
in  what  he  has  said,  or  is  he  not?  He  has 
declared  in  our  i  presence  here  to-day  that 
the  expenditure  upon  this  new  Capitol  would 
reach  the  sum  of  ten  millions  of  dollars ;  whereas, 
the  gentleman  who  represents  the  city  of  Albany 
[Mr.  A.  J.  Parker],  and  who  is  conversant  with 
the  subject  under  consideration,  and  the  commis- 
sioners of  the  new  Capitol,  appointed  by  the 
Governor  and  confirmed  by  the  Senate,  have  de- 
clared under  the  plans  and  specifications  now  in 
the  office  of  the  commissioners  of  the  land  ofl&ce, 
that  an  elegant  Capitol  can  be  built,  sufficient  for 
the  Senate  and  the  Assembly  of  the  State,  and  for 
the  executive  and  public  departments,  for  tlie 
sum  of  four  millions  of  dollars.  I  understand 
that  the  outside  limit  is  about  four  millions  of 
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dollars.  It  is  to  be  remembered,  in  regard  to  this 
building,  that  Congress  Hall  and  the  adjoin-- 
ing  property  upon  the  right  of  us,  has  been  pur- 
chased by  the  city  of  Albany,  at  an  expense  of 
some  two  hundred  thousand  dollars ;  that  the 
land  in  front  of  the  Capitol  beyond  the  library 
has  been  purchased  by  the  State,  for  the 
sum  of  seventy  th.ousand  dollars,  and 
that  the  ground  upon  which  this  capitol 
rests  and  all  of  the  ground  beyond  it  now  belongs 
to  the  State  of  New  York,  and  is  pledged  for  the 
purpose  of  a  new  Capitol.  Therefore  it  is  not 
necessary  to  expend  a  dollar  of  money  for  the 
purchase  of  ground.  All  that  is  necessa- 
ry is  to  make  a  proper  '  appropriation  of 
money  for  the  building  the  new  Capitol.  In 
^7  judgment  we  should  limit  in  this  Con- 
stitution precisely  as  we  have  proposed  lim- 
itations on  the  expenditures  for  the  canals  and 
oth,er  things  and  for  the  payment  of  debts.  We 
should  put  some  limitations  to  this  expenditure, 
otherwise  me  may  go  on  and  reach  the  sum  of 
ten  or  fifteen  millions  of  dollars.  "Whereas,  if  we 
put  a  limit  of  expense  in  this  Constitution,  it  will 
.  be  impossible  for  the  Legislature  to  increase  the 
expenditures  beyond  that  amount.  Sir,  I  believe 
an  elegant,  costly  and  substantial  building  can  be 
erected,  even  for  this  great  State,  for  the  sum  I 
have  named,  and  unless  we  put  the  limitation  in 
the  Constitution  we  invite  the  largest  possible 
expense.  I  have  had  some  consultation  on  the 
subject  with  one  of  the  commissioners  of  the  new 
Capitol,  and  I  understand  this  is  their  desire. 

Mr.  KINNEY— I  should  like  to  ask  the  gentle- 
man from  Richmond  [Mr.  E.  Brooks]  what 
amount  a  quarter  of  a  mill  tax  will  realize. 

Mr.  E.  BROOKS— I  understand  it  will  realize 
something  over  $400,000  a  year,  and  if  there, 
should  be  a  different  assessment  unon  the  prop- 
erty of  the  State  it  might  amount  to  $500,000  or 
more  a  year. 

Mr.  FOLGBR— I  would  like  to  know  from  what 
authority  the  gentleman  derives  his  information 
that  the  new  Capitol  will  not  cost  over  four  mil- 
lions of  dollars.  My  informatton  is  it  will  cost  a 
million  of  dollars  to  raise  it  up  to  the  top  of  the 
basement  according  to  any  plan  which  has  been 
suggested ;  that  the  removal  of  the  present  build- 
ing, the  excavation  of  the  ground  and  the  driving 
of  piles,  the  laying  of  what  may  be  called  the 
foundation,  will  cost  a  million  of  dollars.  I  defy 
any  man  to  look  at  any  plan  which  has  been  pre- 
sented to  the  commissioners  for  the  building  of  a 
new  Capitol  to  come  here  with  the  belief  that 
three  millions  more  will  complete  it.  It  is  a  thing 
impossible,  and  if  we  are  to  vote  for  the  building 
of  a  new  Capitol  we  should  do  it  with  our  eyes 
open.  I  believe,  when  the  building  is  completed 
according  to  any  plans  w;hich  may  be  adopted,  it 
will  cost  this  State  fifteen  millions  of  dollars. 

Mr.  B.  BROOKS — Suppose  it  does  cost  a  million 
of  dollars  to  do  all  the  gentleman  has  said;  that 
is,  to  lay  and  complete  the  foundation  for  the  new 
building  upon  which  the  marble,  stone,  iron  and 
other  equipments  necessary  to  complete  the  build- 
ing are  to  rest,  will  it  require  a  greater  expendi- 
ture than  the  remaining  four  millions  to  complete 
the  work  ?  I  think  not.  My  friend  asks  me 
where  I  got  the  information.    I  received  it  within 


an  hour  or  two,  after  diligent  inquiry  on  the  sub- 
ject, from  one  of  the  commissioners  of  the  new 
building,  who  has  given  much  time  and  attention 
to  the  subject. 

Mr.  BELL — I  have  listened  with  attention  to 
the  different  views  presented  in  regard  to  this 
matter,  and  I  am  of  the  same  opinion  I  was  when 
the  section  was  first  read,  that  it  is  unwise  for 
this  Convention  to  take  any  action  on  the  subject. 
The  Legislature,  as  we  are  informed,  had  already 
provided  for  the  building  of  a  new  Capitol  in  the 
act  of  1865-66,  and  they  have  made  provisions 
for  that  purpose.  As  has  been  stated,  the  State 
has  procured  a  certain  portion  of  land  ;  the  city 
of  Albany  has  donated  to  the  State  the  land 
known  as  Congress  Hall  block.  As  this  matter 
is  in  progress,  and  as  the  Legislature  have  al- 
ready taken  up  the  subject,  it  may  be  wise  for 
this  Convention  to  leave  it  with  them.  The  whole 
plan  of  cost  in  this  Convention  is  a  mere  matter 
of  theory.  I  hope  it  may  not  cost  more  than  five 
millions  of  dollars.  I  have  conferred  with  the 
commissioners,  and  they  say  they  have  no  plan  or 
estimate  that  will  cost  above  $4,000,000.  But 
you  know,  and  all  know,  that  these  estimates  are 
not  always  safe ;  the  probability  is  that  it  will 
cost  a  good  deal  more — how  much  no  man  can 
say.  I  am  of  the  opinion,  however,  that  it  might 
be  confined  to  the  hmit  that  the  gentleman  from 
Richmond  [Mr.  E.Brooks]  proposes.  But  I  have 
no  idea  that  it  will  be  safe  for  us  to  tie  it  up  to 
that  exact  sum.  I  am  of  the  opinion  that  should 
the  work  be  commenced  immediately  on  the  ad- 
journment of  this  Convention  and  continued  on 
with  due  diligence,  it  would  not  be  completed  for 
over  ten  years.  It  is  a  work  of  great  magnitude, 
and  when  built  it  should  be  commensurate  with 
the  position  of  this  great  State.  I  am  opposed  to 
restricting  the  cost  to  any  sum  ;  I  hope  it  may 
not  cost  more  than  the  estimate.  I  have  entire 
confidence  in  the  gentlemen  who  have  been  ap- 
pointed on  this , commission.  They  are  men 
of  practical  experience,  men  of  high  stand- 
ing and  character.  They  are  selected  from 
different  political  parties;  they  are  practical 
men.  I  think  it  is  much  safer  to  leave  this  mat- 
ter with  them  and  the  Legislature,  than  it  will  be 
for  this  Convention  to  place  any  irreversible  pro- 
vision in  the  Constitution  on  the  subject. 

The  question  was  put  on  the  first  branch  of  the 
amendment  of  Mr.  E.  Brooks,  and  it  was  declared 
lost. 

The  question  recurred  and  was  put  on  the  sec- 
ond branch  of  the  amendment,  and  it  was  declared 
lost. 

There  being  no  further  amendment  the  question 
was  announced  on  the  motion  to  strike  out  the 
section. 

Mr.  BICKFORD—I  sincerely  hope  this  section 
may  be  stricken  out.  I  can  conceive  of  but  one 
reason  for  retaining  the  section,  and  that  is  to 
render  it  certain  that  the  voters  of  Albany  will 
be  unanimous  against  the  adoption  of  the  Consti- 
tution. I  would  hardly  respect  them  if  they  did 
not  vote  against  it,  with  this  section  in.  It  is  of 
the  character  of  a  good  many  other  restrictions 
which  weigh  down  the  Constitution.  This  legis- 
lating itwent}?-  years  ahead  was  inaugurated  in 
1846.    Then  it  was  provided  for  an  extraordinary 
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Legislature  once  in  twenty  years,  and  a  subordi- 
nate Legislature  every  year.  The  less  legislating 
we  do  in  the  Constitution  the  better.  I  am  op- 
posed to  this  idea  that  we  must  have  an  extraor- 
dmary  Legislature  got  together  once  in  a  while, 
say  twenty  years,  and  then  do  the  greater  part 
of  the  legislating,  and  the  most  important  part  of 
it,  for  the  twenty  years  to  come. 

The  question  was  put  on  the  motion  of  Mr.  Al- 
vord  to  strike  out  the  section,  and  it  was  declared 
lost,  on  a  division,  by  a  vote  of  43  to  43. 

Mr.  ALYORD — I  have  a  further  amendment  to 
offer.  The  people  of  the  city  of  Albany  believing 
that  it  was  the  judgment  of  the  Legislature  that 
the  capital  was  to  be  located  here  by  legislative 
action,  and  that  the  buildings  were  immediately 
to  be  commenced  for  the  purpose  of  accommodat- 
ina;  the  mcreased  wealth  and  population  of  the 
State,  in  its  legislative  capacity,  generously  came 
forward,  and  upon  the  strength  and  faith  of 
these  assertions  upon  the  part  of  the  people,  as 
reflected  through  the  Legislature  in  their  acts,  at 
great  cost  and  expense  to  them  as  a  city,  donated 
certain  lands  and  buildings  immediately  in  the 
neighborhood  of  the  Capitol  for  the  purpose  of 
increasing  and  enlarging  the  Capitol  grounds  in 
order  to  give  the  space  necessary  for  the  building 
which  was  about  to  be  constructed  under  the  act 
of  the  Legislature.  "While  I  do  not  believe  that 
the  city  of  Albany  desires  us  to  do  so,  I  think 
that  justice  demands  that  we  should  re-deed  this 
property  to  the  city.  I  believe  we  should  give 
them  an  opportunity,  if  we  are  going  to  delay  the 
buUding  of  ihis  Capitol  for  ten  years,  by  placing 
this  mhibition  in  the  Constitution — to  take  back 
that  property  which  they  have  thus  given  to  the 
State  for  the  purpose  of  a  Capitol,  expecting  it  to 
be  built  immediately.  Therefore,  I  move  to 
insert  at  the  end  of  the  section  "  if  demanded  by 
the  city  of  Albany,  the  State  shall  re-deed  to  the 
city  such  lands  and  buildings  deeded  to  the  State 
withm  the  last  five  years  for  the  purpose  of  enlarg- 
ing the  Capitol  grounds,  with  interest  on  the  cost 
of'the  same." 

Mr.  HUTCHINS— I  should  with  pleasure  vote 
for  the  proposition  of  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  ;  but,  if  I  understand  aright, 
the  reason  of  the  donation  of  the  land  by  the  city 
of  Albany  to  the  State  was  not  for  the  purpose  of 
haying  a  Capitol  immediately  built,  for  there  was 
no  condition  coupled  with  the  deed  warranting 
that  the  Capitol  was  to  be  built  immediately;  but 
it  was  in  consequence  of  the  fact  that  the  subject 
of  the  removal  of  the  capital  was  agitated,  for 
the  purpose  of  keeping  the  seat  of  government 
here.  By  the  very  terms  of  the  Constitution  we 
have  done,  I  presume,  all  that  the  city  of  Albany 
requires :  we  have  abundantly  provided  that  the 
seat  of  government  shall  permanently  remain  in 
the  city  of  Albany ;  that  being  done,  unless  it  is 
stricken  out  so  as  to  leave  the  inference  that  the 
capital  may  be  located  elsewhere,  we  have  done 
all  that  was  required  of  us  by  the  city  of  Albany. 
I  hope  the  gentleman  from  Onondaga  [Mr.  Al- 
vord will  withdraw  his  proposition. 

Mr.  ALYORD — I  cannot  withdraw  it,  because 
I  undertake  to  say  that  it  was  a  kind  of  under- 
standing that  the  new  Capitol  should  be  com- 
menced immediately,  at  the  time  this  land  was 


donated.  It  was  for  the  purpose  of  increasing 
the  area  of  these  Capitol  grounds  and  thus  furnish 
room  enough  for  the  new  Capitol  building.  Now, 
if  we  do  not  commence  the  Capitol  for  ten  years, 
we  perpetrate  a  fraud  upon  the  people  of  Albany, 
if  they  look  at  it  in  that  light.  Therefore,  we 
should  give  them  the  alternative  of  either  taking 
back  the  property  or  else  paying  the  amount  they 
gave  for  it  before  presenting  it  to  the  people  of 
the  State. 

Mr.  FERRY — I  suppose  the  city  of  Albany  has 
been  liberally  dealt  with.  Albany  has  very  many 
friends  in  this  Convention,  and  I  have  no  doubt 
they  are  disposed  to  be  just  toward  it.  It  seems 
to  me  when  this  Convention  goes  so  far  as  to 
permanently  locate  the  capital  here  and  render  it 
good  for  twenty  years,  we  have  done  a  great  deal 
for  the  city,  and  if,  on  account  of  our  expendi- 
tures and  our  financial  condition,  we  should  ask 
that  the  building  of  the  new  Capitol  be  postponed 
for  a  few  years,  it  seems  to  me  the  request  is 
reasonable.  I  was  about  to  suggest  to  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  that  if  the 
people  have  been  wronged  by  any  disposition 
which  we  shall  have  made  on  this  question,  the 
Legislature  can  render  the  proper  relief.  The 
Legislature  thus  far  have  made  such  arrange- 
ments as  have  been  made  between  the  people  of 
Albany  and  the  State  in  regard  to  this  matter, 
and  the  Legislature  I  doubt  not  will  see  that 
everything  is  done  that  is  equitable  with  re- 
gard to  the  Capitol  and  with  regard  to  the  citizens 
of  Albany,  for  certainly  I  should  not  wish  any- 
thing that  was  inequitable. 

Mr.  ROOT — I  was  in  Albany  in  the  Legislature 
of  1865,  and  my  recollection  is,  that  if  the  capital 
was  permanently  located  in  the  city  of  Albany, 
the  citizens  would  present  the  State  with  a  dona- 
tion of  at  least  two  hundred  thousand  dollars. 
The  only  condition  was  that  the  capital  should  be 
permanently  fixed  at  Albany. 

Mr.  YBRPLANCK— What  was  the  object  of 
the  purchase  by  the  city  of  Albany  of  the  land 
where  Congress  Hall  stands  and  the  donation  of 
of  it  to  the  State  except  that  it  was  necessary  to 
put  a  new  Capitol  upon  it  ? 

Mr.  ROOT — It  was  to  secure  the  permanent 
location  of  the  capital  at  the  city  of  Albany. 

Mr.  SEAYER— I  trust  that  the  motion  of  the 
gentleman  from  Onondaga  [Mr.  Alvord]  will  pre- 
vail, provided  it  is  so  modified  that  the  people  of 
the  State  shall  be  returned  to  their  first  condition 
as  well  as  the  people  of  the  city  of  Albany.  I 
understand  that  the  people  of  the  State  have  pur- 
chased other  large  property  in  the  same  neighbor- 
hood, and  it  is  not  fair  that  the  people  of  the 
State  should  be  compelled  to  keep  this  property, 
which  will  be  useless  to  them,  if  another  part  is 
re- deeded  to  the  city  of  Albany.  If  we  are  going 
to  put  the  city  of  Albany  back  into  its  first  condition, 
let  the  people  from  whom  this  property  was  pur- 
chased put  the  State  back  into  its  first  position.  I 
think  it  a  very  good  suggestion  of  the  gentleman 
from  Onondaga  [Mr.  Alvord].  I  doubt  very  much 
whether  this  is  a  proper  location  for  the  Capitol. 
I  think  in  a  few  years  hence,  perhaps  in  ten 
years,  the  proper  location  for  a  Capi- 
tol in  this  city  will  be  found  to  be  a 
quarter     or    a     third      of    a      mile     west, 
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where  we  will  have  better  grounds  and  better 
surroundiEgs.  I  am  very  glad  that  we  have 
settled  that  the  permanent  location  of  the  capital 
shall  be  in  the  city  of  Albany,  for  gentlemen  will 
bear  in  mind  that  there  is  a  little  place  springing 
up  below  here  where  there  is  a  great  deal  of  the 
wealth  and  refinement  of  civilization  centered.  It 
is  not  impossible  that  the  Athens  of  Greece  may 
be  eclipsed  by  that  of  America.  I  hope  we  will 
keep  the  Capitol  in  this  place,  but  not  perhaps  on 
this  precise  spot  of  ground. 

Mr.  BERGEN — There  appears  to  be  some  just- 
ice in  the  amendment  offered  by  the  gentleman 
from  Onondaga  [Mr.  Alvord].  However,  I  do  not 
believe  that  Aibdrny  will  desire  to  have  the  ground 
deeded  back,  and  run  the  risk  of  a  different  loca- 
tion for  the  capital.  But  it  would  be  just,  and  I 
would  suggest  to  the  gentleman  from  Onondaga 
[Mr.  Alvord]  that  he  so  amend  his  amendment  as 
to  authorize  the  people  of  the  city  of  Albany  to 
receive  the  emoluments  or  rents  of  the  premises 
which  they  have  purchased  for  the  use  of  the 
State  for  the  ten  years  during  which  the  building 
of  the  Capitol  has  been  deferred.  I  think,  having 
donated  the  lands  to  this  State  that  are  not  occu- 
pied for  State  purposes  during  ten  years,  they  are 
justly  entitled  to  the  rents  arising  therefrom 
during  those  ten  years.  An  amendment  of  that 
kind,  I  believe,  would  be  just.  1  have  no  time  to 
write  out  the  amendment,  but  if  it  is  in  order  I 
will  move  so  to  amend. 

Mr.  FOLGER — I  have  no  objection  to  the  prop- 
osition of  the  gentleman  from  Onondaga  [Mr. 
Alvord].  If  the  citizens  of  Albany  wish  to  take 
back  the  property,  perhaps  it  is  just  that  they 
should  be  allowed  to  ,•  but  not  for  the  reason  he 
has  given.  I  contend  that  there  never  was  any 
such  bargain,  never  any  idea  of  such  a  bargain 
as  the  gentleman  seems  to  think,  that  this  land 
should  be  given  as  a  condition,  or  as  a  price,  for 
the  immediate  building  of  a  new  Capitol.  If  I 
remember  aright,  the  first  agitation  of  the  project 
for  the  building  of  a  new  Capitol  was  in' 1864; 
and  when  it  was  brought  forward,  the  opponents 
of  that  project  made  a  flank  movement  by  a 
motion,  or  some  other  form  of  proposition  arising 
in  debate  looking  to  the  removal  of  the  capital 
from  this  place  further  west.  This  excited  alarm 
in  Albany.  Then  the  query  became  wholly  as  to 
whether  it  should  be  retained  in  this  city  or  re- 
moved elsewhere,  and  it  resulted  in  a  determina- 
tion, more  or  less  formally  expressed,  that  the 
capital  should  remain  where  it  then  was,  but  that 
the  building  of  a  new  Capitol  should  not  be  im- 
mediately entered  upon,  and  in  the  appropriation 
of  ten  thousand  dollars  for  the  purpose  of 
securmg  plans  to  show  what  the  new  building 
would  cost,  in  order  that  the  Legislature 
might  see  whether  the  finances  would  permit  a 
new  Capitol  to  be  built.  That  was  all  that 
occurred  in  1864;  that  was  all  the  determination 
arrived  at  by  the  Legislature  of  that  year — the 
settling  the  location  of  the  seat  of  government, 
and  the  obtaining  of  facts  which  should  govern 
a  future  Legislature  in  its  action  as  to  whether, 
and  how  soon,  it  was  proper  to  have  a  new  Capi- 
tol. By  many  who  were  opposed  to  entering  upon 
the  enterprise  of  a  new  building,  the  opinion  was 
expressed  that  Albany  was  the  proper  place  for 


the  location  of  the  seat  of  government.  That 
was  in  1864,  if  I  remember  aright,  certainly  not 
later  than  in  1865.  Between  that  t\rae  and  the 
time  of  the  appropriation  of  $250,000,  the  city 
of  Albany  bought  this  land,  and  if  they  bought 
it  at  all  on  the  strength  of  any  law,  it  was  on  the 
strength  of  the  law  of  1864  or  1865,  because  the 
$250,000  appropriated  for  the  purpose  of  a  new 
Capitol  was  not  made  until  1867  ;  and  it  was  made 
for  the  purpose  of  procuring  plans  and  laying 
before  the  Legislature  information  as  to  the 
utmost  cent  it  would  cost  before  any  plan  was 
adopted  or  the  execution  of  any  work  proceeded 
with.  I  say  the  position  in  which  the  gentleman 
from  Onondaga  puts  this  matter,  is  to  my  miad 
incorrect.  The  people  of  Albany  have  never  been  " 
seduc  d  into  buying:  lands  with  the  idea  that  the 
building  of  a  new  Capitol  was  to  be  immediately 
entered  upon.  The  Legislature  has  been  from 
the  first  desirous  to  avoid  that  very  evil.  And 
when  this  subject  was  under  consideration,  and 
the  proposition  of  removing  the  capital  was 
sprung,  it  was  to  prevent  that,  that  the  qmsi- 
obligation  of  the  State  was  obtained  to  retain  the 
Capitol  in  this  city,  the  city  of  Albany  purchasing 
land  and  donating  it  to  the  State  for  a  site.  That 
was  the  object  sought  to  be  obtained.  And  so 
far  the  Legislature  went.  But  now,  having 
secured  that  object,  if  the  city  of  Albany  says  it 
is  a  hard  bargain  for  it,  I  am  perfectly  willing  to 
release  it;  but  I  am  not  willing  to  release  it, upon 
the  idea  that  it  has  been  deceived  by  any  action 
of  the  Legislature.  If  my  remembrance  is  cor- 
rect, there  never  has  been  any  idea  of  building  a 
new  Capitol  immediately ;  but  there  has  always 
been  this  very  idea,  that  we  will  permanently 
locate  the  seat  of  government  at  Albany,  and  by 
and  by  build  a  new  Capitol;  but  we  will  not 
begin  until  we  see  where  we  are ;  we  will  not 
spend  the  first  dollar  until  we  know  how  much 
the  last  dollar  will  cause  the  whole  expenditure  to 
amount  to. 

Mr.  A.  J.  PARKER—I  think  we  can  avoid  fur- 
ther  discussion  of  this  question.  I  think  we  had 
better  not  make  a  movement  of  this  kind.  I  do 
not  suppose  the  people  of  Albany  desire  to  be 
presented  in  such  position.  It  seems  to  me  we 
had  better  let  this  subject  alone  entirely.  There 
will  be  time  enough  to  discuss  a  question  of  this 
kind  hereafter.  I  do  not  myself  believe  this  Con- 
vention will  adopt  this  section.  When  the  ques- 
tion comes  before  the  Convention  we  will  have 
opportunity  to  have  a  more  general  vote.  I  hope 
this  amendment  will  be  withdrawn. 

Mr.  ALYORD — If  the  gentleman  desires  it  to 
be  withdrawn  I  will  withdraw  it. 

Mr.  BERGEN — I  withdraw  my  substitute. 

The  question  was  announced  on  the  adoption 
of  the  section  as  amended. 

Mr.  PAIGE — Is  it  in  order  to  move  a  reconsid- 
( ration  of  the  vote  on  the  motion  to  strike  out 
this  section  ? 

The  CHAIRMAN— It  is  in  order. 

Mr.  PAIGE — I  make  that  motion. 

Mr.  FOLGER— Does  it  not  he  over  on  the  table 
under  the  rule  ? 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  it  does  not. 

Mr.  PERRY— I  move  that  it  be  laid  on  the  table. 
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The  CHAIRMAN— That  motion  is  not  in  order 
in  Committee  of  the  Whole. 

Mr.  BELL — I  lioid  in  my  hand  the  act  of  the 
Legislature  of  1865,  which  initiated  this  movement 
of  building  a  new  C  ipitol,  chapter  648  of  the  laws 
of  1865.  Jt  authorized  the  citizens  of  Albany  to 
donate  to  the  State  the  property  known  as  Con- 
gress Hall  lot,  and  the  obligation  of  the  State  in 
receiving  that  lot  is  found  in  that  act.  The  first 
section  states  that  "  whenever  the  city  of  Albany, 
or  the  citizens  thereof  shall  tender  to  the  State  a 
deed  in  fee  simple  of  the  Congress  Hall  block,  the 
new  Capitol  shall  be  located  in  the  city  of  Albany 
upon  the  site  of  the  present  Capitol,  and  such 
ground  adjacent  thereto,  as  shall  be  secured  to 
that  purpose,  and  conveyed  to  the  State ;  and  shall 
be  built  of  such  materials,  and  in  such  manner  in 
ail  respects  as  will,  in  the  judgment  of  said  com- 
missioners, best  promote  the  public  interests  and 
secure  the  completion  of  a  substantial  and  com- 
modious edifice  for  the  use  and  purpose  herein- 
before mentioned ;  but  the  present  Capitol  shall 
not  be  removed  until  suitable  rooms  are  completed 
in  the  new  building  for  the  accommodation  of  at 
least  one  branch  of  the  Legislature."  After 
defmiijg  the  duties  of  the  commissioners,  the  act 
appropriates  "ten  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  for  the  commence- 
ment and  prosecution  of  the  work  herein  contem- 
plated, and  the  necessary  expenses  upon  the 
same;"  and  it  authorizes  the  treasurer  to  pay  that 
amount.  The  gentleman  from  Ontario  [Mr. 
Folger]  has  stated  those  ten  thousand  dollars 
were  to  cover  the  preliminary  expenses,  plans,  etc. 
By  the  act  of  the  Legislature,  to  be  found  in  chapter 
583  of  i-he  laws  of  1866,  it  is  enacted  that  the 
city  of  Albany  shall  hereafter  be  the  location  of 
the  capital  of  the  State.  This,  you  will  see,  con- 
firms as  far  as  the  matter  of  the  act  is  concerned, 
the  location  of  the  capital  at  the  city  of  Albany. 
The  section  of  the  act  of  1865,  does  enter  into  a 
contract  with  the  citizens  of  Albany,  that  when- 
ever they  shall  have  deeded  this  lot  to  the  State, 
the  State  is  bound  to  erect  a  Capitol  building 
thereon  of  sufficient  capacity  to  accommodate  the 
Legislature  and  the  State  departments.  In  ac- 
cordance with  that  section,  the  Legislature  of 
1867  donated  two  hundred  and  fifty  thousand 
Wars,  as  the  sum  for  the  commencement  of 
the  new  Capitol.  Now,  this  matter  has  been 
thoroughly  understood  and  discussed.  The  people 
of  the  State  through  the  Legislature  have  entered 
into  a  contract  with  the  people  of  a  particular 
locality,  the  citizens  of  Albany,  and  it  is  unfair 
lor  this  Convention  to  annul  that  contract.  It 
will  be  much  better,  it  seems  to  me,  to  strike 
out  the  section. 

Mr.  PAIGE—Under  the  statement  of  the  gen- 
t  email  from  Jefferson  [Mr.  Bell]  it  Seems  to  me 
that  the  propriety  of  a  reconsideration  of  the  vote 
refusing  to  strike  out  the  section  is  manifest.  All 
the  initial  proceedings  have  been  taken  on  the 
part  of  the  Legislature  to  erect  a  new  Capitol  in 
the  city  of  Albany.  Appropriations  have  been 
ttiade  to  carry  out  and  accamplish  the  purpose  of 
7^^^^ding  the  Capitol  at  the  city  of  Albany. 
jO-QQ  then  again,  sir,  I  do  not  think  the  project  of 
reouiidin^  tjjQ  Capitol  comes  within  the  strict  prin- 
cipies  of  finance  applicable  to  the  creation  of  a 
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new  debt.  This  is  an  object  that  comes  within 
the  class  of  objects  that  are  to  be  deemed  neces- 
sities. The  Capitol  is  necessary  to  accommodate 
the  people  through  their  representatives.  It  is 
conceded  upon  all  hands  that  the  imperfections  of 
the  present  building  are  so  palpable  that  pubUc 
business  cannot  be  carried  on  with  success  and 
comfort.  Sir,  in  cases  of  this  kind,  to  apply  the 
strict  principles  of  contracting:  new  debts,  it  seems 
to  me,  is  entirely  inapplicable.  If  it  is  necessary 
to  have  a  new  building  to  accommodate  the  busi- 
ness of  the  public,  its  officers  and  representatives, 
we  should  regard  it  as  a  necessity  for  the  pubUc 
good  and  general  welfare.  Now,  it  seems  to  me 
the  Committee  on  Finances  misjudged  in  inter- 
posing this  article. 

The  hour  of  six  o'clock  having  arrived  the 
PRESIDENT  resumed  the  chair  and  the  Conven- 
tion took  a  recess  until  half-past  seven  o'clock. 


Evening  Session. 

The  Convention  re-assembled  at  half-past  seven 
o'clock  and  again  resolved  itself  into  a  Committee 
of  the  Whole  on  the  reports  of  the  Committee  on 
the  Finances  of  the  State  and  the  Committee  on 
Canals,  Mr.  SMITH,  of  Fulton,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  motion  of  Mr.  Paige  to  reconsider 
the  vote  on  the  motion  to  strike  out  section  17 
of  the  report  of  the  Committee  on  the  Finances  of 
the  State. 

Mr.  PAIGrE — I  have  very  little  more  to  say 
on  the  subject.  The  idea  advanced  was  this,  that 
the  erection  of  the  Capitol  of  the  State  of  New 
York  was  the  expenditure  of  money  for  the  public 
accommodation,  for  the  purpose  of  facilitating  the 
transaction  of  public  business.  The  general  princi- 
ples of  finance,  therefore,  have  no  application  to 
such  expenditure,  and  in  my  judgment  the  seven- 
teenth section  is  inapplicable  to  the  article  reported 
on  the  State  finances.  The  committee  might  as 
well  select  some  lock  or  aqueduct  and  say  that 
for  ten  years  there  should  be  no  expenditure  upon 
such  works.  The  strictest  economist  would  ex- 
pend money  liberally  for  the  erection  of  a  dwelling 
for  the  accommodation  of  his  family,  and  upon 
the  same  principle  a  State  should  not  hesitate  to 
expend  money  for  the  accommodation  of  its  pub- 
lic business  and  its  public  servants.  This  is  one 
of  those  matters  of  detail  which  belong  to  the 
Legislature.  That  body  should  assume  the  juris- 
diction and  control  over  it,  as  they  have  done. 
They  have  already  initiated  an  arrangement  for 
the  erection  of  a  Capitol  in  this  city.  They  have 
appointed  commissioners  to  purchase  a  site, 
and  have  obtained  one.  The  matter  comes 
leszitimately  within  the  province  of  the 
Legislature.  Now,  sir,  I  regard  this  expenditure 
as  absolutely  necessary  for  the  public  accommo- 
dation. We  have  all  had  experience  of  the  great 
defects  of  this  building,  and  have  suffered  in  our 
individual  health  therefrom.  I  am  in  favor,  there- 
fore, of  striking  out  this  section  and  leaving  the 
Legislature  to  dispose  of  it.  The  size  of  the 
building,  its  style  of  architecture  and  ornamenta- 
tion, and  the  extent  of  its  accommodations,  are  all 
matters  of  detail  to  be  controlled  and  determined 
by  the  Legislature.  They  can  provide  for  a  more 
or  less  expensive  building,  according  as  they  think 
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best.  Doubtless,  after  providing  the  requisite 
accommodations  for  the  public  business,  something 
will  be  due  to  the  wealth,  prosperity  and  imperial 
greatness  of  the  Empire  State ;  but  these,  as  I 
have  said,  are  matters  of  detail,  which  belong  to 
the  Legislature.  I  therefore  move  that  the  vote 
upon  striking  out  this  section  may  be  reconsidered, 
and  that,  when  the  vote  is  taken,  I  hope  the 
section  will  be  stricken  out 

Mr.  E.  A.  BROWN— I  trust,  sir,  that  the  mo- 
tion to  reconsider  the  vote  will  prevail.  I  do  not 
see  any  reason  for  retaining  the  provision  in  the 
Constitution  of  the  State  of  New  York,  except  to 
advertise  to  the  world  that  this  State  has  become 
so  poor,  has  approached  so  near  to  the  verge  of 
bankruptcy  ,that  it  is  unable  to  build  a  suitable 
Capitol  for  the  accommodation  and.  comfort 
of  the  members  of  the  Legislature  and  other 
public  servants.  Has  the  action  of  the  Legis- 
lature heretofore,  and  the  action  of  the  city  of 
Albany  heretofore,  in  relation  to  procuring  addi- 
tional land  for  the  location  of  the  new  Capitol, 
proceeded  upon  the  ground  that  the  donation 
of  the  land  from  the  city  was  in  consideration 
that  the  State  should  locate  the  Capitol  here  per- 
manently, and  that  nothing  was  to  be  done  at 
present,  nor  at  any  specific  time,  toward  the  con- 
struction of  that  Capitol  ?  Now,  is  it  true,  as  I 
have  heard  and  understood,  that  the  Legislature 
has  appropriated  $10,000  toward  lands  for  the 
location  of  this  Capitol ;  that  they  have  spent  over 
$75,000  in  purchasing  lands  for  additional  accom- 
modations for  that  purpose ;  that  they  have  appro- 
priated this  present  year  $250,000  for  the  purpose 
of  taking  the  preliminary  steps  and  getting  ready 
in  a  prudent,  careful,  economical  way  for  ihe  lay- 
ing of  the  foundation  of  this  edifice — an  edifice 
which  all  understand  it  will  take  years  and  years 
to  build?  Is  it  true  that  the  tenant  of  Congress 
Hall  was  notified  some  time  ago  to  leave  the 
premises,  that  he  advertised  and  sold 
his  furniture,  that  some  portions  of 
the  building  were  actually  removed,  to 
make  way  for  commencing  a  new  Capitol  not 
ten  years  hence,  but  now?  The  city  of  Albany 
bought  the  lease,  and  then  afterward,  there  be- 
ing some  delay  on  the  part  of  the  Legislature, 
the  buildings  were  allowed  to  be  occupied  tem- 
orarily,  and  are  now  so  occupied,  without,  I 
believe,  any  rent  whatever.  Now  has  it  been  the 
understanding  of  the  city  of  Albany  and  of  the 
people  of  the  State  of  New  York,  that  the  dona- 
tion of  this  land  was  in  consideration  of  the  per- 
manent location  of  the  Capitol  here,  without  any 
agreement  or  understanding  that  reasonable  dil- 
igence should  be  used  on  the  part  of  the  State  to 
lay  the  foundations  of  the  building  and  to  pro- 
ceed economically  and  safely  to  its  construction 
and  completion  ?  Put  this  off  for  ten  years  sir, 
and  how  many  of  those  who  shall  have  come 
here  to  serve  the  public,  will  have  gone  away 
with  health  seriously  impaired  by  the  atmosphere 
of  this  chamber  ?  How  many  have  suffered  in 
that  way  during  the  last  ten  years  ?  I  say,  again, 
that  unless  it  is  the  purpose  of  this  Convention  to 
declare  to  the  world  that  the  State  is  so  nearly  bank- 
rupt that  we  cannot  build  a  proper  Capitol  for  the 
accommod  ation  of  our  public  business,  I  see  no  prac- 
tical use  in  putting  that  section  in  the  Constitution. 


The  question  was  then  put  on  the  motion  of 
Mr.  Paige  to  reconsider,  and  it  was  declared  lost,  on 
a  division,  by  a  vote  of  39  to  43. 

Mr.  BARTO  —  I  ask  for  the  reading  of  the 
amendment  offered  by  me  this  afternoon,  which 
I  now  offer  as  an  additional  section. 

The  SECRETARY  read  the  amendment  as 
follows : 

Sec.  — .  The  principal  and  interest  of  the 
general  fund  debt  and  the  canal  debt  under  the 
amendment  of  1854,  and  the  floatinsr  canal  debt, 
and  all  indebtedness  hereafter  created  shall  be 
paid  in  coin. 

Mr.  BARTO— I  trust  this  section  v/ill  be  care- 
fully considered  and  adopted  by  the  Convention. 
If  this  great  State  cannot  or  will  not  fulfill  its  ob- 
ligations fairly  and  honestly  as  a  State,  what  right 
have  we  to  complain  of  its  officials  or  its  individ- 
ual citizens  if  they  fail  to  maintain  their  integrity  ? 
The  debts  to  which  this  amendment  applies  were 
all  contracted  when  there  was  no  other  currency  in 
which  they  could  be  paid  but  coin.  The  contract 
was  that  they  were  to  be  paid  in  lawful  currency 
of  the  United  States.  What  was  lawful  currency 
of  the  United  States  ?  Gold  and  silver.  None 
other  was  known  to  the  general  government ; 
and  in  that  currency  the  State  of  New  York  prom- 
ised to  pay  every  dollar  of  its  interest  and  prin- 
cipal. It  was  not  stipulated  that  if  the  general 
government  should  declare  depreciated  rags  le- 
gal tender  that  they  would  pay  in  that.  No, 
the  fair  and  legitimate  agreement  was  that  the 
debt  was  to  be  paid  in  the  then  unquestioned  law- 
ful currency.  Thus  it  was  understood  by  the 
State  financial  agents,  who  continued  to  pay  gold 
for  some  time  after  the  depreciation  of  the  paper 
issue  of  the  government;  and  to  their 
credit  be  it  said,  they  continued  faith- 
fully to  fulfill  the  promise  of  the  State  in  the 
letter  and  spirit  of  their  promise  until  they  were 
forbid  to  do  so  by  a  faithless  and  repudiating 
Legislature — that  faithlessness  brought  about,  as 
I  am  informed,  by  the  unwillingness  to  pay  of 
one  or  two  of  the  State  deposit  banks  who  were 
represented  by  their  officers  in  the  Legislature. 
A  portion  of  this  indebtedness  was  created  when 
paper  was  depreciated  some  ten  per  cent,  and  the 
State  demanded  gold  because  they  expected  to 
pay  in  gold,  and  the  parties  who  took  the  loan 
paid  as  high  as  ten  per  cent  for  the  gold  to  pay 
into  the  State  treasury.  When  the  bids  for  this 
loan  were  made,  the  financial  officers  of  the  State 
were  asked  if  there  was  any  doubt  about  the  State 
continuing  to  pay  its  obligations  in  coin,  and  the 
idea  of  repudiation  was  scouted.  But  for  some 
reason,  perhaps  to  make  the  credit  of  the  general 
government  appear  better,  it  was  necessary  to 
destroy  that  of  New  York.  Strange  that  our 
Legislature  had  no  more  pride  than  to  put  our 
State  down  by  the  side  of  Mississippi  and  other 
repudiating  States.  California  and  Massachusetts, 
wiser  than  we,  fulfilled  their  obligations  to 
the  letter  and  have  maintained  their  credit. 
Massachusetts  has  been  able  to  borrow  in  Europe, 
money  on  far  better  terms  than  the  general  gov- 
ernment, and  upon  terms  that  would  put  us  to 
shame  were  we  to  make  the  effort.  Our  State,  in 
consequence  of  the  repudiation  of  her  great  obli- 
gation when  money  was  wanted  to  pay  for  boun- 
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ties,  was  refused  in  the  great  money  center  of 
our  own  State,  and  our  bonds,  bearing  seven  per 
cent  interest,  were  distributed  among  the  coun- 
ties because  the  financial  officers  of  the  State 
were  refused  money  upon  them  except  at  a  great 
discount.  Counties  raising  money  were  com- 
pelled to  submit  to  a  discount  to  get  it.  "We,  as  a 
State,  have  already  lost  more  by  refusing  to  pay 
our  interest  as  promised  than  we  have  gained  by 
eompelliug  the  creditor  to  receive  depreciated 
paper.  Thus  it  is  always,  with  States  as  with  in- 
dividuals, dishonor  and  discredit  bring  their  re- 
v/ard.  Some,  to  justify  the  refusal  to  pay  coin, 
say  we  could  not  collect  revenues  in  coin.  Do 
they  not  know  that  the  war  which  imposed  upon 
us  the  legal  tender  rags  also  brought  largely  in- 
creased revenues  to  our  canals,  more  than  enough 
difference  to  have  paid  all  our  debts  in  coin  ?  Let 
us  reverse  this  suicidal  policy,  and  by  constitu- 
tional provision  forever  prevent  a  failure  to  fulfill 
our  pecuniary  obligations.  The  general  govern- 
ment has  never  refused  to  pay  in  coin  as  promised 
—why  should  the  great  State  of  New  York? 
There  is  but  one  step  from  State  repudiation  to 
repudiation  of  the  bonds  issued  by  the  general 
government.  If  we,  by  our  action  here,  set  an 
example  in  that  direction,  we  may  expect  the  But- 
lers and  Careys  to  follow  our  example.  Every 
vote  here  recorded  in  favor  of  the  dishonor  of 
New  York  is  tons  of  votes  in  favor  of  repudiation 
of  a  debt  most  onerous,  because  largely  increased 
by  fraudulent  means.  Let  us  look  to  it,  bond- 
holders of  the  general  government,  and  friends 
of  the  credit  and  good  name  of  New  York. 

Mr.  VERPLANCK— I  would  like  to  ask  the 
gentleman  a  question.  Whether  he  does  not  pro- 
pose to  pay  the  contingent  fund  debt  in  the  same 
manner? 

Mr.  BARTO — I  propose  to  pay  all  the  debts  in 
the  same  manner. 

Mr.  BELL — I  am  not  a  little  surprised  that  this 
question  should  be  thrust  into  this  Convention  at 
this  time.  It  has  no  connection,  however  remote, 
with  the  matter  now  under  consideration,  and  it 
cannot  be  to  serv6  any  practical  purpose  that  a 
resolution  is  introduced  at  this  time  to  pay  all  the 
debts  of  the  State  in  gold.  If  the  gentleman 
from  Tompkins  [Mr.  Barto]  had  examined  this 
question  thoroughly  he  would  have  seen  that  the 
proposals  for  our  bonds  specified  that  they  should 
be  paid  in  the  city  of  New  York  at  the  Manhattan 
Bank  or  at  the  Comptroller's  ofiico  in  Albany,  in 
lawful  money  of  the  United  States.  Then,  sir^  the 
bonds  were  sold  in  this  State,  and  not  in  Europe 
or  in  any  foreign  county  ;  the  State  was  under 
no  obligation  whatever  to  pay  in  any  other  cur- 
rency than  the  lawful  money  of  the  United  States, 
and  when  the  gentleman  asserts  that  this  con- 
tract was  abrogated  by  a  repudiating  Legislature 
be  asserts  what  the  facts  in  the  case  do  not  jus- 
tify. Had  we  sold  our  bonds  in  Europe,  as  many 
of  the  States  did,  and  pledged  ourselves  to  pay 
them  m  gold,  that  payment  should  be  made, 
whether  the  premium  on  gold  was  five  or  five 
hundred  per  cent ;  but  that  was  not  the  case.  As 
I  took  some  part  in  that  legislation  I  feel  called 
npon  to  say  that  I  think  the  State  has  not  repu- 
plated  its  debt  and  that  it  has  not  lost  its  credit 
oy  hvmg  up  to  the  letter  of  its  contract.    Now, 


the  gentleman  asserts  that  when  money  was  re* 
quired  on  the  State  bounty  bonds  we  were  un- 
able to  obtain  it.  I  had  the  honor  to  have  a  seat 
in  the  Senate  of  this  State  at  that  time, 
and  I  know  that  those  bonds  were  sought 
for  by  a  certain  class  of  capitalists.  The 
0!ily  difficulty  that  the  Legislature  had,  was  that 
the  bonds  were  not  made  to  run  long  enough ;  we 
could  have  negotiated  a  much  larger  amount  had 
they  been  made  to  run  eighteen  or  twenty  years 
instead  of  six  or  twelve,  and  the  capitalists  in  ' 
New  York  who  subscribed  millions — some  of 
them  took  a  million — preferred  that  the  bonds 
should  have  a  longer  time  to  run ;  they  required  a 
condition  in  the  act  that  it  should  not  be  left  to 
the  opinion  of  the  State  to  say  wht-ther  they  should 
have  money  or  bonds,  but  that  they  should  posi- 
tively have  the  bonds. 

Mr.  BARTO — My  resolution  does  not  contem- 
plate the  payment  of  these  bonds  in  gold. 

Mr.  BELL — I  think  the  gentleman  did  not 
understand  me ;  I  understood  him  to  say  that  the 
State  was  not  able  to  negotiate  the  bonds  to  raise 
money  for  the  bounty  debt,  because  they  had 
repudiated  their  former  obligations.  I  said  the 
gentleman  was  entirely  mistaken.  The  State  did 
receive  subscriptions  to  a  very  large  amount — 
sufficient,  the  Comptroller  said,  for  the  emergency, 
but  if  any  county  preferred  bonds,  it  had  the  op- 
tion of  taking  them,  or  part  bonds  and  part  money. 
Now,  if  tho  gentleman  will  look  at  the  market 
price  of  State  bonds  at  the  present  time,  he 
can  not  come  to  the  conclusion  that  they  are  a 
depreciated  currency,  he  will  find  that  they  are 
quoted  at  eight  to  ten  per  cent  above  par. 

Mr.  B ARTO—Greenbacks  ? 

Mr.  BELL — Yes,  in  the  currency  of  the  country 
in  which  the  bonds  were  made  payable.  Sir,  as 
I  have  said,  the  whole  argument  of  the  gentleman 
is  not  such  as  will  serve  any  practical  purpose  in 
this  Convention,  and  I  repeat,  it  is  not  true  that 
the  State  is  in  a  condition  of  bankruptcy ;  on 
the  contrary,  its  credit  i^  good  and  its  bonds 
are  above  par. 

Mr.  COMSTOCK— I  ask  for  the  reading  of  the 
amendment. 

The  CLERK  read  the  amendment. 

Mr.  COMSTOCK—I  call  for  a  division  of  the 
amendment. 

Mr.  S.  TOWNSEND— I  see  the  propriety  of 
holding  firm  to  obligations  incurred  previous  to 
the  suspension  of  specie  payments.  The  division  of 
the  proposed  section  now  before  us,  that  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  has  just  called 
for,  if  carried,  would  imply  a  recognition  on  the  part 
of  this  body  of  those  obhgations.  Somebody  said 
here  in  debate  a  few  moments  ago,  I  believe  it  was 
the  gentleman  from  Jefferson  [Mr.  Bell],  that  this 
is  not  a  proper  time  to  consider  a  matter  of  this 
nature,  and  that  it  is  rather  an  intrusion  upon  the 
proper  business  of  the  committee.  Why,  sir, 
what  is  the  great  feature  of  the  article  that  we 
have  been  engaged  in  considering  ?  It  is  a  mat- 
ter of  debt,  credit  and  taxation ;  and  in  one  forn^ 
or  another  the  subject  has  come  before  us  every 
day.  Part  of  the  time  a  portion  of  the  committee — 
nearly  a  majority  of  the  committee  at  times- 
favored  tho  idea  of  credit,  with  reference  to  any 
future  improvements  of  this  kind,  but  fortunately 
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a  majority  came  in  and  said :  "  No  1  taxation  for 
what  you  choose  to  do."  Now,  sir,  the  question 
of  wliac  that  taxation  shall  consist  of,  whether  it 
shall  be  a  dollar  worth  thirty-five  cents,  or  a  dol- 
lar worth  one  hundred  cents,  directly  applies  to 
all  that  we  have  before  us  in  this  article.  My 
colleague  from  Richmond  tells  us  that  he  under- 
stands that  the  projected  Capitol  which  we 
have  been  discussing  will  cost  $5,000,000. 
Five  millions  of  what?  With  all  his  pru- 
dence, caution,  and  desire  to  state  things  cor- 
rectly, if  things  take  a  worse  course  than 
they  are  in  now — I  hope  they  may  improve — 
if  our  dollar  decreases  in  value  as  it  has 
done  during  the  time  that  we  have  been 
here  in  session,  he  would  not  be  willing  to 
guarantee  that  your  projected  Capitol  can 
be  paid  for  by  five  millions  or  by  six  millions 
of  dollars.  The  principle  that  my  friend  from 
Tompkins  [Mr.  Barto]  t^ndeavors  to  assert,  that 
where  we  have  assumed  obligations  represented 
by  gold  on  the  part  of  the  lender,  we  should  re- 
deem those  obligations  in  gold  or  its  equivalent, 
is  one  that  the  majority  of  this  Convention  will 
never  put  themselves  on  record  agamst.  And  this 
is  the  point  that  I  wish  to  enforce,  so  far  as  I 
feebly  may.  I  said  in  the  earlier  part  of  our  de- 
hberations  that  all  these  returns  from  your  canal 
commissioners  and  Comptrollers,  unless  reduced 
to  the  gold  basis,  would  be  very  erroneous  data 
from  which  to  draw  any  deductions.  In  the 
papers  of  the  day,  for  instance,  it  is  stated  that 
the  canal  receipts  will  be  $2,600,000  ;  but  what 
is  that  sum  actually — what  is  it  worth  ?  I  de- 
clare, sir^  that  that  $2,600,000  is  not  equal  to-day 
to  $1,800,000  in  184a  Some  gentlemen  may  say 
that  we  will  pay  our  debts  in  the  same  currency 
in  which  these  sums  are  stated ;  but  if  we  pay  in 
currency  worth  thirty-five  cents,  debts  which  we 
contracted  in  currency  worth  seventy  cents, 
we  pay  unjustly,  and  a  moral  obligation  rests 
upon  the  State  and  upon  each  and  every  one 
of  us  to  redeem  our  pledged  faith.  When 
reference  was  made  \iere  the  other  day  to 
1837,  and  the  section  enjoining  any  future  legis- 
lation from  legalizing  the  suspension  of  specie  pay- 
ments, I  took  occasion  to  say  that  obligations 
incurred  under  the  law  existing  in  1837  imposed 
a  direct  loss  upon  the  State  of  $60,000,  in  order 
that  they  might  redeem  their  honorable  obliga- 
tions to  foreign  creditors  for  the  interest  that  ac- 
crued between  the  10th  of  May,  1837,  and  the 
10th  of  May,  1838,  when  our  banks  did  not  pay 
specie.  Our  recent  Comptroller,  Mr.  Eobinson, 
proposed,  when  the  other  crisis  arrived  m  18G2, 
that  we  should  do  the  same  thing ;  but,  as  the 
gentleman  from  Tompkins  [Mr.  Barto]  explained, 
owing  to  the  efforts  of  some  delinquent  bank  de- 
positories who  had  their  representatives  on  the 
floor  of  the  Legislature,  his  honest  and  creditable 
attempt  to  redeem  the  credit  of  the  State  was 
defeated.  Another  illustration.  The  gentleman 
from  Onondaga  [Mr.  Alvord]  (to  go  back  again) 
spoke  recently  of  the  stop  and  tax  policy  of 
1842  38  being  unnecessary.  I  deny  that ;  and  his- 
tory will  show,  as  I  have  already  stated  on  this 
floor,  that  durmg  that  very  period  the  city  of 
Hew  York  was  able,  by  reason  of  her  good  faith 
and  honorable  management  of  its  finances,  to 


borrow  money  at  five  per  cent  at  par,  while  the 
great  State  of  New  York,  with  eight  times  as 
much  value  represented  by  her  assessment,  could 
not  borrow  at  a  less  depreciation  than  twenty-five 
to  thirty  cents  on  the  dollar.  It  is  the  matter  of 
credit  that  we  are  to  look  to.  When  that  becomes 
tainted  it  sells  for  less,  but  when  it  is  well  pre- 
served it  sells  for  more,  as  the  credit  of  the  State 
of  Massachusetts  does  now.  We  speak  of  our 
bonds  now  as  at  par,  but  we  are  calculating  upon 
entirely  erroneous  principles.  We  flatter  our- 
selves on  the  strength  of  our  financial  position, 
but  our  bonds  in  the  markets  of  the  world,  where 
a  metallic  test  is  resorted  to,  are  thirty  per  cent 
below  par.  It  is  these  considerations  which 
should  induce  the  greatest  caution  on  the  part 
of  the  Convention  and  the  Legislaiure  in  all  their 
undertakings,  until  a  better  state  of  things  arises. 
In  building  your  Capitol,  in  enlarging  your  canals, 
after  making  your  contracts  you  may  be  compelled 
to  pay  in  money  worth  forty  per  cent 
more  than  you  contracted  for  if  specif 
payments  are  resumed ;  or,  on  the  other  hand,  you 
may  be  compelled  to  pay  in  money  worth  twenty 
or  thirty  per  cent  less  than  when  you  incurred  the 
obligation.  And  then  the  doors  of  the  Legislature 
will  be  besieged  by  claimants,  not  strictly  just 
ones,  yet  such  as  the  Legislature  will  probably 
yield  to.  Therefore  I  say  that  it  is  of  great  im- 
portance to  adopt  something  like  the  proposition 
of  the  gentleman;  or  better  still,  go  further, ^as  I 
suggested  in  some  resolutions  now  on  the  table, 
and  submit  to  the  people  the  question  whether 
all  our  taxes  and  tolls,  and  our  debts  of  every 
nature,  shall  not  be  paid  in  specie.  If  we  are  not 
prepared  to  submit  that  question  at  no  far  dis- 
tant time  I  do  not  think  that  we  properly  grasp  the 
responsibilities  that  now  devolve  upon  us.  I 
have  made  these  remarks  without  much  premedi- 
tation, and  I  hope  that  some  other  gentleman 
more  competent  than  I  am  will  pursue  this,  as  I 
consider  it,  important  discussion. 

The  question  was  put  on  the  first  division  of 
the  amendment  ofl'ered  by  Mr.  Barto,  and  was  de- 
clared lost  by  a  vote  of  29  to  59. 

Mr.  A.  F.  ALLEN — I  now  offer  as  an  amend- 
ment to  the  article  the  section  contained  in  my 
minority  report. 

The  SECRETARY  proceeded  to  read  the  sec- 
tion as  follows : 

Sec.  — .  The  Legislature  shall  provide  by  law 
at  the  first  session  thereof  after  the  adoption  of 
this  Constitution  for  a  uniform  rate  of  assessment 
and  taxation  upon  all  the  real  and  personal  prop- 
erty within  the  State,  whether  owned  by  citizens 
or  non-residents,  including  all  associations  and 
corporations,  domestic  or  foreign  bankers,  bank 
shares,  brokers,  merchants  otherwise  doing  busi- 
ness in  this  State,  and  having  a  place  of  business 
therein,  and  having  capital  invested  therein  for 
the  purpose  of  carrying  on  such  corporate  busi- 
ness, trade  or  manufacture. 

Mr.  A.  ¥.  ALLEN— Mr.  Chairman,  the  question 
of  assessments  and  taxation,  is  an  important  one, 
too  important  to  be  ignored,  as  was  done  by  the 
Convention  of  1846,  and  as  some  gentlemen  would 
have  desired  to  do  at  this  time.  I  regard  it  as  one 
of  the  most,  if  not  the  most,  important  question 
before  this  Convention,  and  for  that  reason  I  have 
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undertaken. to  bring  before  this  body,  the  sections 
now  under  consideration  in  order  to  correct  a 
great  evil  that  has  existed  for  a  long  period,  and 
to  try  to  bring  about  a  more  uniform  and  equi- 
table rate  of  taxation.  The  demand  upon  the  State 
for  the  protection  of  her  citizens  and  their  prop- 
erty, together  with  the  public  interests,  requires 
this  taxation,  wliich  is  extremely  burdensome. 
Let  us,  therefore,  provide  in  this  Constitution  for  a 
law  that  will  insure  for  the  people  of  our  State,  a 
uniform  rate  of  assessment  and  taxation,  so  that 
the  burdens  thus  borne  shall  be  equitable,  by 
taxing  the  whole  property  of  the  State,  so  that  it 
shall  pay  its  proportion  accordmg  as  it  requires 
the  protection  and  benefits  of  our  laws.  As  the 
law  now  stands,  it  is  impossible  to  secure  a  full 
and  fair  return  of  all  the  property.  The  law  at 
th  e  time  when  passed  was  all  proper  and  suited 
to  the  conditions  and  wants  of  the  State.  But  a 
great  change  has  occurred  in  population,  agricul- 
ture, manufactures,  commerce  and  finance,  and 
thereby  the  large  increase  of  taxation  as  it  now 
exists,  and  as  it  will  exist  in  the  future,  defnands 
a  thorough  and  radical  change,  and  for  additional 
proof  I  will  here  quote  from  the  present  Comp- 
troller's late  report. 

"It  is  a  djemonstrable  fact  that,  as  a  general 
rule,  real  estate  is  not  assessed  at  more  than  one- 
half  its  value,  whilst  the  larger  portion  of  per- 
sonal property  escapes  altogether,  and  it  is  assumed 
that*under  the  present  system  it  is  impracticable 
to  secure  full  and  fair  valuations.  The  difficulty 
originates  mainly  in  the  strife  between  towns  to 
reduce  their  proportionate  share  of  the  county 
taxes,  and  between  counties  for  the  like  object  in 
respect  to  taxes  imposed  hj  the  State.  As  to  per- 
sonal property,  the  local  officers  do  not  possess 
the  power  to  compel  a  discovery,  and  the  custom 
of  undervaluing  real  estate,  has  become  so  fixed 
and  settled  that  it  overrides  the  most  positive 
provisions  of  law." 

But  what  say  the  State  assessorsin  theirreport 
of  1862?     • 

''  The  assessors  feel  constrained  to  again  call 
the  attention  of  the  Legislature  to  the  defects 
of  the  present  tax  laws,  and  to  ask  it  to  take 
measures  for  a  thorough  modification  of  the 
present  assessment  laws  to  the  end  that  all  kinds 
of  property  may  be  compelled  to  pay  its  portion 
of  the  taxes  which  are  raised  for  its  protection, 
and  upon  which  its  value  in  a  great  measure 
depends.  The  present  laws  have  been  nearly  all 
in  force  for  more  or  less  of  the  last  half  century. 
They  were  enacted  for  and  by  an  entirely  dif- 
ferent state  of  society  than  now  exists,  and  are 
entirely  inadequate  to  the  wants  of  the  present 
day." 

They  also  state  in  theirreport  of  1863  as  follows : 

"  Owing  to  the  absence  of  any  reliable  statis- 
tics bearing  upon  the  subject  referred  to  them, 
the  assessors  have  been  compelled  to  adopt  a 
system  of  thoir  own,  and  to  carry  it  out  under 
serious  difficulties.  In  their  personal  examina- 
tion they  soon  discovered  that  there  was  no 
fixed  standard  for  judging  of  the  value  of  real 
estate,  either  in  country,  city  or  villages,  that 
scarcely  two  individuals  could  be  found  in  any 
locality  that  agreed  as  to  the  relative  or  positive 
value  of  their  own  or  their  neighbor's  land."        I 


Here  we  have  the  testimony  of  State  officials, 
v/ho,  in  their  official  position,  in  the  discharge 
of  their  duties,  meet  with  the  same  difficulties 
as  claimed  by  the  tax  payer,  that  is,  inequal- 
ity of  taxation;  and  this  arises  from  the  want 
of  an  adoption  of  some  fixed  standard  for 
judging  the  value  of  property.  And  there 
is  no  sure  way  to  arrive  at  this  question  of 
value  only  as  you  make  a  cash  value  the  stand- 
ard. Sir,  I  know  the  fact,  that  real  estate  is 
assessed  unesqually.  In  some  localities  it  will  not 
exceed  one-fifth  of  its  value,  and  in  others  one- 
third,  others  one-half  to  two-tliirds;  and  it  is 
plain  to  see  that  our  State  assessors  have  a 
troublesome  task  to  perfom  where  there  is  no 
fixed  standard  or  uniformity  of  valuation,  and 
when  no  two  individuals  could  be  found  in  one 
locality  agreeing  as  to  the  value  of  their  own  or 
their  neighbors'  property ;  and  this  demonstrate^ 
the  importance  of  a  thorough  change  in  the  law, 
that  all  assessments  be  mad©  upon  the  sworn 
return  of  the  owner  or  agent  of  such  property  to 
the  local  officer  at  the  cash  value.  Let  the  return 
specify  the  property  in  items.  If  it  be  a  farm  say 
how  many  acres  and  its  cash  value ;  if  it  be  houses 
and  lots  let  it  be  so  stated,  and  their  value ;  if  it 
be  in  money,  or  stocks,  or.  merchandise,  or  bonds 
and  mortgages,  notes  or  accounts,  or  other  kinds 
of  property,  state  the  amount  and  the  cash  value. 
Let  this  all  be  done  under  oath,  and  we  shall  soon 
find  that  our  assessed  valuation  will  be  very  largely 
increased;  that  this  will  do  away  with  the  complaint, 
of  the  inability  to  reach  personal  property  which 
now  escapes  almost  wholly.  I  have  spoken  of 
the  inequality  of  the  assessment  of  real  estate. 
Let  me  now  give  some  illustrations  of  the  way 
bank  capital  is  assessed.  In  many  localities  bank 
shares  are  assessed  at  their  par  value,  in  others 
at  three-fourths,  at  another  locality  at  one-half, 
and  in  some  one-third — while  many  of  the  old 
State  banks  escape  taxation  entirely,  having 
ceased  to  issue  bills,  a:nd  what  securities  they  have 
deposited  to  redeem  their  remaining  circulation 
consists  of  United  States  stocks,  instead  of  State 
stocks  and  bonds  and  mortgages.  This  scare-crow 
called  government  bonds,  or  United  States  stocks, 
is  one  that  is  used  with  great  effect,  and  does 
legally  reheve  immense  amounts  from  taxation. 
It  is  resorted  to  by  many  properly,  while  the  dis- 
honest man  resorts  to  it  as  a  fraud  upon  the 
honest  tax  payer,  and  thereby  compels  him  to  pay 
the  taxes  that  justly  belong  to  another  to  pay. 
The  section  under  consideration  provides  for  a 
uniform  rate  of  assessment  and  taxation  upon  all 
the  real  and  personal  property  >vithin  the  State, 
whether  owned  by  residents  or  non-residents  do- 
ing business  in  the  State.  Such  assessments 
should  be  made  upon  the  sworn  returns  of  the 
owner  or  agent  having  it  in  charge,  upon  its  actual 
cash  value,  in  such  manner  as  shall  insure  equality 
in  the  distribution  of  the  pubHc  burdens  upon  all 
property  within  this  State.  The  laws  regulating 
assessments  and  taxation  huve  undergone  but 
little  change  or  modification  for  the  last  fifty 
years.  They  wore  passed  when  our  productions 
were  mainly  agricultural,  and  when  manufactur- 
ing, commerce  and  financial  transactions  were  in 
their  infancy,  compared  with  the  present  day. 
According  to  the  last  census  returns,   there  were 
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24,527  manufacturing  establishments  in  the  Stale, 
with  a  capital  of  $227,674,187  and  a  product  of 
$463,603,887.  Look  at  the  commerce  of  the  State, 
with  a  tonnage  belonging  to  the  port  of  New 
York  alone,  in  1865,  amounting  to  1,223,264  tons. 
The  tonnage  of  American  and  foreign  vessels 
which  entered  and  cleared  from  the  several  dis- 
tricts of  the  State  during  the  year  ending  June 
30,  1866,  was: 

The  tonnage  entered, 4,454,016 

The  tonnage  cleared, 4,198,754 

But  look  at  the  exports  and  imports  of  New  York  city 
in  1866.  Foreign  imports  amounted  to  $306,613,- 
184,  at  gold  prices,  which,  made  equal  to  our  cur- 
rency, freight  and  duties  added,  would  be  little 
less  than  $600,000,000,  while  the  exports  of 
New  York  city  alone  were  $192,329,554. 
Lot  us  examine  the  financial  figures  of  the  State. 
'W'e  find  we  have  in  bank  capital  stock  $131,186,- 
418,  with  deposits  amounting  to  over  $225,000,- 
000.  This  does  not  include  the  savings  banks,  or 
the  deposits  in  these  corporations  of  over  $131,- 
000,000 ;  neither  does  it  include  the  vast  amount 
that  is  locked  up  and  deposited  with  bankers, 
brokers,  and  houses  dealing  in  stocks,  or  the  very 
large  amount  invested  in  State,  municipal  and 
railroad  bonds.  To  better  illustrate  the  magni- 
tude of  the  financial  transactions  of  our  great  city, 
I  will  beg  leave  to  quote  from  a  writer  considered 
entirely  correct,  and  stands  so  accredited. 

"Our  transactions  with  the  banks  of  our  city 
alone  average  ^85,000,000  to  $90,000,000  per 
day,  in  addition  to  the  millions  upon  millions 
that  are  daily  turned  over  by  promissory  notes 
and  bills  of  exchange  and  book  accounts." 

The  figures  I  have  given  are  the  figures  of 
1866  and  not  of  1820.  In  the  year  of  1821 
the  entire  assessed  valuation  of  property  was 
less  then  $243,000,000,  and  of  that  amount 
not  less  than  $34,000,000  was  of  personal 
property.  But  to-day  we  have  over  $1,659,- 
000,000  of  assessed  valuation  of  property,  and 
of  that  amount  about  $423,000,000  is  of  per- 
sonal property.  In  1845  the  bank  capital  was 
less  than  $44,000,000,  with  a  deposit  of  $28,- 
000,000,  while  your  bank  capital  to-day  exceeds 
$131,000,000,  and  their  deposits  exceed  $225,- 
000,000.  In  1858  the  savings  banks  had  in 
deposit  about  $42,000,000,  but  to-day  their 
deposits  exceed  $131,000,000.  Now  sir,  let  us 
look  at  the  corporate  taxable  property  of  this 
State,  and  also  examine  into  the  manner  of 
taxing  that  property.  We  have  over  3200  miles 
of  finished  railroads  that  are  propelled  by  steam. 
In  addition  to  this,  we  have  over  200  miles  of  horse 
railroads  or  perhaps  what  are  more  unusally  called 
street  cars.  This  property  has  cost  (and  in  most 
cases  its  stock  is  above  par)  over  $180,000,000. 
Included  in  this  amount  is  $30,541,028,  of  real 
estate,  andthis  whole  entire  railroad  property  is 
assessed  at  only  $38,306,700.  We  have  also  in 
bank  capital  $131, 186,418 ;  this  capital  is  assessed 
variously ,in  some  localities  at  its  par  value,in  others 
at  three-fourths  and  others  at  one-half.  Besides 
the  regular  bank  capital,  there  is  at  this 
time  deposited  in  the  savings  banks  of  this  State 
$131,769,074.  They  report  as  follows :  invested 
in  stocks  $89,769,074,  in  bonds  and  mortgages  $31,- 


112,153 ;  and  they  report  an  excess  of  $9,865,441 
and  this  whole  fund,  including  $893,200  of  real 
estate  is  only  assessed  at  $2,317,030.  The  further 
inequality  in  the  manner  of  taxing  this  property  is 
seen  in  the  cities  of  Albany,  Auburn  and  many  other 
localities  where  no  tax  is  assessed ;  in  the  city  of 
New  York  where  the  great  bulk  of  the  deposits  are, 
there  is  no  tax  assessed,  only  as  against  the  real 
estate  belonging-  to  this  class  of  corporations; 
while  the  cities  of  Brooklyn,Buflfalo,  Rochester.and 
Syracuse  have  attempted  to  tax  to  a  small  propor- 
tion of  the  personal  estate  beyond  their  real  estate. 
The  joint  stock  fire  insurance  companies  capital  is 
put  down  at  $29,149,660  ;  the  capital  here  included 
holds  real  estate  to  the  amount  of  $866,856; 
this  entire  capital  is  assessed  at  $15,706,058. 
There  is  also  a  class  of  insurance  companies 
known  as  New  York  mutual  fire  insurance  com- 
panies, representing  no  capital  stock,  but  whose 
property  appear  under  the  head  of  assets  and  real 
estate.  These  companies  return  $2,242,440.94  of 
assets,  and  $3,000  of  real  estate,  and  they  are 
assessed  $102,345.  Again,  companies  known  as 
New  York  joint  stock  mutual  marine  insurance 
companies,  return  as  capital  $2,369,100,  and  also 
gross  assets,  a  further  sum  of  $20,273,357.01; 
representing  in  real  property  $778,288;  this  en- 
tire property  is  assessed  $6,456,988.  There  is 
also  another  class  of  insurance  companies  known 
as  New  York  life  insurance  companies,  returning 
a  capital  of  $3,485,000,  with  gross  assets  of 
$25,504,599.80,  and  real  estate  to  the  amount  of 
$21,900 ;  this  entire  property  is  assessed  $535,637. 
Again,  the  insurance  companies  known  as  the 
casualty  companies  of  the  State  of  New  York 
$500,000;  this  property  is  assessed  for  $51,200. 
Again,  tliere  is  a  class  of  fire  insurance  companies 
ofother  States  representing  a  capital  of$14, 6 10, 690, 
with  additional  gross  assets  of  $277,664.19.  Also 
marine  insurance  companies  of  other  States  repre- 
senting a  capital  of  $1,750,000.  Again,  there  is 
another  class  of  life  insurance  companies  of  other 
States  representing  a  capital  to  the  amount  of 
$1,105,600,  and  gross  assets  to  the  amount  of  $32,- 
128,816.75.  Also,  casualty  insurance  companies  of 
other  States  representing  $1, 1 54, 100.  The  last  four 
companies  referred  to,  being  those  from  other  States, 
represent  a  capital  of  $18,670,390;  also  gross 
assets  of  $32,406,480.94,  which  are  not  assessed. 
There  is  also  a  class  of  foreign  insurance  com- 
panies from  foreign  countries,  representing  capi- 
tal of  $8,709,657.44;  also  gross  assets  of 
$2,852,437.95 ;  this  last  class  of  companies  are 
assessed  for  $143,500.  The  gas-light  companies  of 
this  State  represent  in  capital  stock,  $16,176,- 
067.50;  out  of  that  stock  they  have  invested  in 
real  estate,  $4,404,865  ;  this  entire  stock  is  as- 
sessed for  $12,981,921.  Express  companies  are 
assessed  for  real  estate,  $54,900,  and  ^on  capital 
stock,  $295,000;  total,  $354,900.  Navigation 
companies  are  assessed  for  $7,976,647.  Miscel- 
laneous companies  are  assessed  for  $38,978,050.50. 
The  last  three  mentioned  classes  of  property 
and  companies  are  assessed  not  upon  the  return  of 
capital  stock,  but  upon  such  amounts  as  the  asses- 
sors have  agreed  upon,  and  yet  no  n\an  can  stand 
up  and  say  that  they  pay  their  proportion  of 
the  taxes  upon  any  just  and  fair  proportion  of  the 
real  capital  they  represent.    Again,  I  call  the  Con- 
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ventioD  to  notice  the  manner  in  whiclitlie  vast  capi- 
tal stock  ot  telegrapli  companies  escapes  taxation ; 
they  are  only  assessed  for  $10,000;  this  almost 
amounts  to  a  fraud,  and  ignoring  the  question  of 
taxing  the  capital  stock  of  those  stock  companies. 
I  believe,  so  far  as  I  have  examined  into  this 
question,  of  assessed  valuations,  that  railroads 
and  banks  and  gas  companies,  and  a  certain  class 
of  insurance  companies,  are  more  heavily  taxed 
than  any  other  corporate  property  in  the  State. 
Yet  we  see,  by  what  I  have  stated  here  and  read, 
that  property  is  very  unequally  taxed,  that  a 
very  large  proportion  of  the  personal  property  of 
the  State  escapes  taxation,  and  that  what  does 
get  upon  the  assessment  rolls  is  assessed  at  a  very 
small  per  cent  of  its  true  value.  The  object  that  I 
had  in  this  report  was  to  take  some  step  that 
should  insure  a  uniform  and  equal  rate  of  taxa- 
tion. I  believe  that  no  man,  whether  he  be  a 
citizen  or  non-resident,  has  any  riglitto  claim  pro- 
tection for  his  property  engaged  in  business  in 
this  State,  unless  he  is  willing  to  stand  a  fair 
proportion  of  the  taxation  of  the  State,  of  which 
he  is  claiming  the  protection  of  its  laws.  Any 
man  that  wants  to  avoid  paying  his  proportion  of 
the  tax  for  the  protection  he  receives  for  himself 
and  his  property,  I  look  upon  as  seeking  to  com- 
mit a  fraud  upon  those  who  pay  the  taxes. 

Mr.  MAGrEB — I  would  ask  my  friend  from 
Chautauqua  [Mr.  A.  F.  Allen]  what  he  means  by 
some  of  the  language  of  this  report,  which  I  will 
read.  The  language  seems  to  me  to  be  ambigu- 
ous. I  may  be  mistaken  in  my  understanding  of 
it,  and  perhaps  he  can  explain  it  satisfactorily : 

Sec.  — .  The  Legislature  shall  provide  by  law 
at  the  first  session  thereof  after  the  adoption  of 
this  Constitution  for  a  uniform  rate  of  assessment 
and  taxation  upon  all  the  real  and  personal  prop- 
erty within  the  State,  whether  owned  by  citizens 
or  non-residents,  including  all  associations  and 
corporations,  domestic  or  foreign,  bankers,  bank 
shares,  brokers,  merchants  otherwise  doing  busi- 
ness in  this  State,  and  having  a  place  of  business 
therein,  and  having  capital  invested  therein  for 
the  purpose  of  carrying  on  such  corporate  busi- 
ness, trade  or  manufactures. 

Now,  sir,  does  the  gentleman  intend  to  affect  a 
branch  office  from  another  State,  if  a  manufactur- 
ing corporation  or  coal  corporation  of  Maryland 
or  Pennsylvania,  which  pays  taxes  in  the  State 
granting  the  corporate  powers,  and  tranships 
property  to  a  commission  house  in  the  city  of  New 
York  or  elsewhere  ?  Does  he  intend  to  tax  that 
class  of  men  or  property  in  this  State  who  have 
paid  their  taxes  two  or  three  times  over  in  the 
States  from  which  they  came  and  at  the  points 
of  production  ?  I  do  not  think  he  so  intends,  but 
I  fear  the  section  may  bo  so  construed  in  some 
places.    I  would  simply  like  to  be  informed. 

Mr.  A.  F.  ALLEN— That  would  be  a  more 
question  of  fact.  I  do  not  wish  any  gentleman 
to  think  there  is  any  fraud  about  this.  I  mean 
to  open  the  whole  thing  up  so. far  as  I  am  capable. 
I  regret  it  is  not  in  other'hands,  but  I  will  do  the 
best  I  can  to  discharge  my  duty.  In  reply  to  the 
question  the  gentleman  put  to  me,  I  propose  in 
this  bill  that  every  foreign  or  non-resident  person 
who  comes  into  our  State  and  sots  up  busi- 
ness here,  and  who  claims  the  protection  of  our 


laws,  should  pay  his  proportion  of  the  tax,  in 
proportion  to  the  protection  he  requires  of  us. 

Mr.  MAGEB— The  diflBculty  is,  that  the  word 
"  non-resident "  may  be  applied  to  a  foreign  cor- 
poration. 

Mr.  A.  F.  ALLEN — If  a  foreign  corporation 
comes  here  to  do  business,  I  want  to  make  it  a 
citizen  by  taxation. 

Mr.  MAGrEE — The  gentleman  does  not  want 
to  tax  capital  stock  in  this  State,  which  is  already 
taxed  in  the  State  which  creates  the  corporation. 
Nor  does  he  want  to  tax  its  productions  which  are 
taxed  by  the  State  v/hich  authorizes  the  produc- 
tion. You  might  as  well  tax  the  freight  in  tran- 
sit over  a  canal  or  railroad.  I  do  not  think  tho 
gentlemau  intends  any  such  thing ;  but  I  fear 
the  language  which  he  uses  will  lead  to  a  conflict 
of  opinion  which  may  result  unjustly.  Take  for 
instance,  if  you  please,  the  Cumberland  coal  com- 
pany, a  corporation  under  the  laws  of  the  State 
of  Maryland,  which  has  a  local  office  in  the  city 
of  New  York,  and  transports  its  coal  there  to  be 
shipped.  Does  the  gentleman  mean  that  he  will 
tax  the  capital  stock  of  that  company  in  the  State 
of  New  York,  or  that  he  will  tax  the  property 
they  may  have  on  sale  ?  Does  he  intend  to  tax 
the  capital  stock  of  a  coal  company,  which  is  con- 
trolled largely  outside  of  the  State,  and  also  the 
product  of  .that  company  which  is  sent  to  the 
city  of  New  York  or  elsewhere,  where  the  com- 
pany may  have  a  local  office  ? 

Mr.  A.  F.  ALLEN — If  the  gentleman  is  a 
non-resident  of  the  State,  and  has  personal 
property  invested  in  business  in  the  State, 
it  should  be  taxed.  If  he  be  a-  citizen,  and 
holds  mortgages  on  property  or  other  per- 
sonal interests  in  other  States,  those  mort- 
gages or  other  interests  should  Ije  taxed 
here.  If  a  merchant,  his  stock  in  trade 
should  be  taxed.  And  all  property  in- 
vested in  business  that  receives  the  pro- 
tection of  our  laws,  should  bear  a  uniform 
proportion  of  taxation  in  proportion  to  tho 
protection  it  receives. 

Mr.  MAGEE — I  do  not  understand  the  gentle- 
man as  having  fully  answered  my  question.  My 
point  is  this ;  and  I  will  restate  it.  A  coal  com- 
pany of  Pennsylvania,  chartered  by  the  laws  of 
that  State;  has  its  office  there;  it  pays  the 
taxes  affixed  to  its  corporate  privileges,  in 
proportion  to  its  capital,  and  pays  the 
transit  duty  upon  the  product  of  that 
company,  and  pays  direct  taxes  upon  the 
coal  itself  in  the  State  of  Pennsylvania,  which 
comes  to  New  York,  for  sale,  where  that  com- 
pany has  an  office,  which  coal  is  sold  from  the  sliip 
or  the  vessel,  or  is  perhaps  put  on  the  dock  and 
remains  there  to  be  transhipped.  Now,  I  fe^r  it 
will  be  claimed  that  that  class  of  capital  will 
come  within  the  provisions  of  this  amendment. 
If  that  is  so  I  think  it  ought  to  be  corrected.  I 
do  not  think  it  is  just.  That  property  has  already 
paid  its  full  share  of  taxation.  Now,  I  will  take 
my  own  case.  I  am  a  citizen  of  the  State  of  New 
York.  My  property  is  principally  in  tho  State  of 
Pennsylvania.  I  pay  taxes  upon  my  capital  stock- 
there.  I  pay  taxes  upon  my  dividends.  I  pay 
taxes,  or  the  transit  duty,  upon  the  coal  I  ship 
through  that  State,  and  I  pay  a  direct  tax  upon 
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the  coal.  It  is  transhippod  to  Albany,  and 
begins  to  accumulate  there  in  the  winter,  pre- 
paratory to  the  opening  of  the  canal.  While 
the  coal  is  piled  up  there,  it  is  personal  property 
but  it  is  on  its  way  to  market.  Now,  would  the 
gentleman  by  his  amendment  affect  my  property 
on  the  way  to  market  and  tax  it,  because  it  is 
private  property  or  because  it  is  technically  the 
property  of  a  foreign  corporation? 

Mr.  A.  F.  ALLKN — ^It  would  not  be  liable  to 
tax  during  its  transit. 

Mr.  MAG-EE — You  might  just  as  well  stop  the 
railroad  cars  on  the  way  and  tax  the  property  in 
transit.  But  I  will  pass  this  over  for  the  present. 
I  think  there  cannot "  bo  any  diversity  of  opinion 
between  different  localities  upon  it ;  but  I  shall 
endeavor  to  make  it  so  that  it  will  bo  understood, 
and  if  in  order  I  will  offer  this  as  an  amendment: 

There  shall  be  levied  upon  and  collected  an- 
nually from  each  of  the  incorporated  and  asso- 
ciated banks  and  insurance  companies  organized 
under  the  laws  of  this  State,  and  doing  business 
in  this  State,  a  tax  of  two  per  cent  upon  the  cap- 
ital stock  of  each  of  said  banks  and  insurance 
companies,  which  shall  be  paid  into  the  treasury 
of  the  State  for  the  general  purposes  of  the  State, 
and  said  corporations  and  companies  shall  not 
be  subject  to  the  payment  of  any  other  taxes 
whatever. 

Mr.  ALVOED — There  has  been  an  impression 
in  the  minds  of  the  people  of  this  State  for  many 
years,  I  believe,  that  there  is  a  great  and  grave 
necessity  for  the  alteration  of  our  laws  of  assess- 
ment and  taxation.  Attempts  have  been  made 
from  time  to  time  in  the  Legislature  to  produce 
some  beneficial  results  in  that  direction.  While  all, 
so  far  as  my  observation  extends — and  I  have  had 
part  in  th§  discussion  of  that  matter  in  the  Legis- 
lature— seemed  to  be  willing  to  acknowledge  the 
fact  that  there  was  a  necessity  for  such  altera- 
tion, yet  owing  to  the  restriction  of  the  time  of 
the  Legislature,  and  to  the  multifarious  matters 
which  naturally  and  necessarily  came  before  it, 
all  attempts  of  that  kind  have  been  met,  at  least 
in  recent  years,  with  the  statement  that  time 
enough  could  not,  by  any  possibility,  be  given  to 
the  consideration  of  the  subject  there,  but  that 
there  would  recur  under  our  Constitution,  within 
a  few  years,  a  period  of  time  when  it  could  be 
examined  and  settled  upon  the  right  basis  by  the 
Constitutional  Convention  which  would  be  called 
under  the  Constitution  of  the  State  as  it  now 
exists.  We  have  come  down  to  that  time.  Know- 
ing the  views  so  ably  and  eloquently  expressed 
by  the  gentleman  from  Orleans  [Mr.  Church], 
when  ho  was  Comptroller  of  the  State,  upon  this 
subject,  I  did  hope  that  he  would  give  his  mind 
and  his  talents  to  the  investigation  of  this  mat- 
ter, and  that,  as  part  and  parcel  of  his  report  on 
the  subject  of  the  finances  of  the  State  and  of 
this  vital  question  intimately  connected  there- 
with, he  would  bring  in-  an  article  which 
would  receive  the  consideration  of  this^  Con- 
vention. What  is  taxation?  and  what  is  the 
necessity  for  it  ?  Taxation  is,  to  a  certain  extent, 
a  barbarity.  It  is  taking  from  a  person  property 
which  belongs  to  him  for  uses  other  than  those 
in  which  he  is  immediately  concerned.  But  it  is 
a  necessity  of  government,  for  no  other  purpose 


under  heaven  than  to  afford  protection  to  that 
property.  If  the  taxation  is  a  poll-tax,  a  tax  upon 
the  head  of  a  person,  it  is  for  the  protection  of 
his  person  ;  but,  ordinarily,  under  our  law,  taxa- 
tion is  for  the  purpose  of  protection  to  property. 
I  hold  as  a  self-evident  truth  that  all  property  that 
is  protected  is  liable  to  and  should  be  impressed 
with  a  tax  to  pay  for  that  protection ;  but  it  is 
not  a  question  of  the  ownersijip  of  property,  but 
it  is  a  question  of  the  fact  that  the  property  is 
within  the  sovereignty  which  protects  it,  which 
throws  around  it  the  guardianship  of  its  laws 
and  which  takes  care  of  it,  which  sees  that  it  is 
not  diverted  from  the  uses  for  which  it  was  orig- 
inally intended  by  its  owner.  In  that  view  of 
the  case  there  can  be  no  other  solution  of  the 
question  than  that  all  property  within  the  limits 
of  this  State  which  is  protected  by  the  laws  of 
the  State  should  pay  taxes  to  the  State.  Under 
our  system  vast  amounts  of  property  escape  tax- 
ation. I  will  now  answer  directly  the  gentleman 
from  Schuyler  [Mr.  Magee]  on  this  point.  While 
we  could  have  no  right,  and  while  I  would  not 
tax  the  capital  of  a  company  in  another  State 
which  might  have  an  office  in  the  city  of  New- 
York,,  and  while  I  would  not  tax  that  property 
in  transit,  while  passing  from  the  point  of  de- 
parture to  the  place  of  destination,  having  been 
subject  to  one  tax  as  the  property  of  that  corpo- 
ration or  that  individual,  yet  if  that  corporation 
or  that  individual  set  up  an  establishment  within 
the  Umits  of  this  State  to  put  their  property  for 
the  purpose  of  selling  it  or  distributing  it  among 
our  people,  I  would  tax  it  under  such  circum- 
stances. Why  should  it  not  be  ?  Do  we  not  tax 
the  merchant  who  is  engaged  in  business  alongside 
of  this  corporation  or  individual  ?  Do  we  not  tax 
the  importer  or  the  manufacturer  who  has  a 
salesroom  in  the  city  of  New  York  ?  Why  do  we 
ask  it  ?  We  light  the  streets  with  gas,  we  have 
paved  the  streets  and  built  sidewalks ;  we  have 
given  them  a  police  and  fire  department ;  we  have 
given  them  all  the  machinery  of  government  for 
the  purpose  of  protecting  their  property  as  well 
as  the  property  of  the  resident  within  the  limits  of 
our  State,  and  why  should  they  not  pay  for  it  ?  Why, 
forsooth,  some  men  say,  because  if  we  do  not  shield 
them  from  taxation  they  will  not  come  within  the 
limits  of  our  State ;  they  will  keep  away  rather 
than  to  pay  a  per  centage  upon  the  profits  of  the 
sales  of  their  property.  We  give  them  the  same 
protection  that  we  give  to  our  own  citizens,  and 
we  should  make  them  pay  for  that  protection  the 
same  that  we  make  our  own  citizens  pay  for  it. 
Another  thing.  To  permit,  in  this  country  of 
credit,  where  a  large  portion  of  the  business  is 
done  upon  credit,  persons  to  avoid  taxation  off- 
setting indebtennoss  against  property,  operates 
to  the  extent  of  almost  crushing  out  the  landed 
Interest  of  the  country.  It  throws  the  taxes  of 
the  country  upon  the  land,  and  relieves  personal 
property  from  it.  Let  me  show  you  how  it  oper- 
ates. Take  one  of  the  interior  cities  of  this  State. 
A  merchant  is  selling  one  or  two  hundred  thou- 
sand dollars  worth  of  goods  in  tho  year.  He  goes 
often  to  the  city  of  New  York,  and  with  probably 
a  capital  of  five  or  six  thousand  dollars,  and  a 
credit  of  three,  four  or  five  times  that  amount ;  ho 
from  time  to  time  fills  up  his  shelves  and  distrib- 
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utes  his  property  with  advantage  and  profit  to 
himself,  throughout  the  community,  so  that  at  the 
end  of  the  year  he  shall  find  that  his  five  thousand 
dollars  of  actual  property,  together  with  his  credit, 
have  added  another  five  thousand  to  it,  or  one 
hundred  per  cent.  The  tax-gatherer  or  the  as- 
sessor goes  to  him  and  says,  "Pay  us  the  tax 
upon  the  property  you  are  thus  dealing  in."  "I 
cannot  do  it,"  he  answers.  "I  have  the  right, 
under  the  laws  of  the  State  of  New  York,  to  off- 
set against  that  my  indebtedness,  and  I  owe  the 
merchant  in  the  city  of  New  York  for  this  prop- 
erty ;  therefore,  owing  for  this  property,  and  the 
property  I  have  in  my  accounts  on  my  books  be- 
ing precarious,  and  may  never  be  gathered  to- 
gether ;  my  indebtedness  is  equal  to  the  property 
I  have  got  in  my  hands,  so  I  cannot  pay  the  tax." 
The  assessor  follows  the  property  down  to  the 
city  of  New  York,  and  goes  to  the  jobber. 
The  jobber  answers  in  the  same  way.  "I 
owe  the  importer  in  South  street,  or  Broad 
street  for  those  goods."  He  travels  down  further 
to  the  importer,  and  asks  him  to  pay  a  tax  upon 
that  property  in  the  interior  of  the  State :  and 
the  importer  says,  '•  No,  sir,  I  cannot,  because 
my  bills  are  out  for  that  to  the  manufacturer  in 
Birmingham  or  Sheffield."  So  that  we  are  at 
the  expense  of  protecting  the  goods  of  the  Britisn 
manufacturer  for  nothing,  giving  them  all  the 
benefit  and  all  the  advantage  of  our  entire  sys- 
tem of  government,  and  all  its  security  to  their 
property.  It  may  do  in  a  community  that  owes 
only  to  itself,  to  go  upon  the  doctrine  of  balances, 
but  in  a  country  like  ours,  whose  policy  is  the 
credit  system,  that  policy  is  really  taxing  our  own 
property  and  protecting  the  property  of  foreigners 
without  taxation.  The  only  way,  it  seems  to  me, 
m  which  we  can  protect  our  own  interests,  is  to 
subject  the  property  itself  to  taxation;  to  take 
hold  of  a  bale  of  goods,  and  say  to  it,  **  Thou 
art  worth  so  much,  and  so  much  taxes  must  bo 
paid,"  leaving  it  to  the  owner  to  come  forward 
and  redeem  the  goods  from  that  lien  upon  them. 
Another  thing:  I  hold  that  under  our  present 
system,  there  is  no  greater  manufactory  of  perjury 
on  the  face  of  this  earth.  What  is  the  habit 
throughout  the  entire  length  and  breadth  of  the 
State  of  New  York.  Towns  are  fighting  towns, 
through  their  assessors,  to  get  at  the  lowest  pos- 
sible point  the  assessment  of  their  real  and  per- 
sonal property,  for  the  purpose  of  going  up  to  the 
board  of  supervisors,  and  in  tho  taxation  of 
the  county  charges,  to  have  their  particular 
towns  as  low  as  possible  in  the  roll  of  taxation. 
That  engenders  a  necessity  on  the  part  of 
counties  to  act  in  the  same  way ;  and  you  find 
the  counties  cutting  down  their  assessment  rolls 
in  the  equalization  of  valuation  of  their  property 
as  low  as  possible,  so  that  when  they  come  up 
liere  to  Albany  and  appear  before  the  State  equaliza- 
tion board,  to  divide  the  State  taxation,  they  shall 
pay  the  least  amount  of  tax  they  possibly  can. 
There  is  no  attempt  on  the  part  of  assessors  and 
supervisors  to  get  at  the  honest  actual  value  of 
the  property  of  the  country,  but  there  is  an  at- 
tempt to  get  it  to  as  low  a  point  as  is  possible  in 
order  to  get  an  advantage  over  neighboring 
towns  and  counties,  in  the  operation  of  dividing 
the  taxes  of  the  county  and  State.  My  idea  is 
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that  each  man  should  be  his  own  assessor.  That 
he  should  be  compelled  under  oath  to  come  be- 
fore the  board  of  assessors  and  state  a  list  of  his 
property,  giving  its  fair  cash  valuation  in  the 
market  of  the  country.  Then  we  shall  have  the 
entire  amount  of  the  value  of  the  property  of  the 
different  counties  of  the  State.  Each  and  every 
man  will  state  the  value  of  his  property,  and  his 
neighbors  can  be  brought  in  to  make  him  show 
the  value  of  his  property ;  or  it  may  be  proved 
from  outside  parties  if  he  does  not  give  a  true 
and  faithful  statement  with  regard  to  it.  My 
word  for  it,  if  you  go  to  work  and  so  change  the 
practice  in  future  with  regard  to  this  matter,  in- 
stead of  having  the  value  of  the  property  of  the 
State  at  $1,500,000,000  you  will  have  it  $10,000,- 
000,000  in  the  State  of  New  York.  Go  to  your 
insurance  companies  in  the  State  to-day,  and 
what  facts  do  you  learn  ?  Taking  out  the 
property  in  transitu,  and  looking  only  at  the  per- 
ishable personal  property  which  is  under  insur- 
ance in  the  State  of  New  York  to-day;  and  I 
know,  and  I  think  every  man  who  hears  me 
knows,  if  he  has  given  any  attention 
to  the  subject,  that  over  one  thousand 
millions  of  personal  property  belonging  to 
the  people  of  this  State  now  pays  a  tax  to  the 
insurance  companies ;  whereas  your  banks  which 
have  no  hasuranco  upon  them,  your  insurance 
companies  which  have  no  insurance  upon  them, 
together  with  choses  in  action,  and  the  whole 
personal  property  of  the  State  upon  the  assess- 
ment roll,  is  a  trifle  over  four  hundred  millions  of 
dollars.  Every  one  knows  that  the  thousand 
millions  I  have  spoken  of  is  not  a  fifth  part  of  the 
perishable  personal  property  in  this  State ;  and 
still  a  thousand  millions  is  insured  in  the  State  of 
New  York  to-day,  and  we  have  the  beggarly 
account  on  our  assessment  rolls,  which  is  the  col- 
lection of  everything  which  is  of  a  personal 
nature,  of  only  four  hundred  millions  of  doHars. 
My  county  is  not  worse  than  any  other  county, 
but  go  with  me  to  my  county,  and  to  a  town, 
where  the  equalization  board  put  down  the  land 
at  $25  per  acre,  and  yet  there  is  hardly  an  acre  in 
the  entire  township  that  will  not  bring  the  sum 
of  $75.  Is  not  this  the  right  way  to  reach  taxa- 
tion, to  bring  the  people  to  support  the  govern- 
ment which  protects  their  property?  Go  into 
any  of  the  cities  of  this  State.  Here  you  have  a 
lordly  mansion,  vastly  beyond  the  power  of  ordin- 
ary individuals  to  rent,  because  the  amount  of 
value  expressed  in  the  interest  of  the  sum  that 
they  cost  would  be  perfectly  astounding.  Put  it 
on  the  assessment  roll,  and  it  is  placed  there  at 
one-third  or  one-fourth  its  absolute  and  actual 
value.  Take  .alongside  of  it  the  humble  mansion 
of  a  poor  man,  worth  $750,  $1,000,  or  $1,250, 
and  how  is  that  put  on  the  assessment  rolls  ?  It 
is  put  there,  not  at  its  full  value,  but  at  two-thirda 
or  three- fourths  of  its  value ;  and  the  poor  man 
has  to  pay  the  tax  upon  this,  while  the  rich  man 
pays  a  tax  on  only  one-third  or  one- fourth  of  the 
value  of  his  dwelling.  Is  there  not  reason  to 
wake  up  to  the  crying  necessity  to  correct  the 
taxation  in  this  respect  ?  I  do  not  believe  there 
is  a  man  within  the  sound  of  my  voice  who,  if 
this  system  was  adopted,  and  the  entire  property 
of  the  State  was  brought  under  taxation,  would 
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not  be  relieved  of  taxation  that  he  is  now  com- 
pelled to  pay  under  the  laws  as  they  at  present 
exist  in  the  State  of  Kew  York. 

Mr.  YERPLANCK— Will  the  gentleman  allow 
me  10  ask  him  a  question,  whether,  in  the  present 
manner  of  settling  the  valuation  of  real  estate  in 
the  counties  he  has  spoken  of,  the.  real  estate  does 
not  bear  a  greater  amount  of  taxation  than  the 
personal  property  ? 

Mr.  ALVORD — Vastly  greater.  I  have  no  sort 
of  question  with  regard  to  it  at  all.  Personal 
property  is  all  covered  up  and  escapes  taxation ; 
while  real  estate  is  taxed  for  one-third  to  one- 
half  its  value,  the  country  through;  personal 
property  escapes  almost  entirely. 

Mr.  FOLGKR— What  proportion  of  the  personal 
property  of  the  State  is  taxed  ? 

Mr.  ALVORD— I  can  tell  the  gentleman  the 
amount:  the  amount  taxed  is  little  over  $400,- 
000,000;  and  I  have  no  sort  of  question  that  the 
value  is  over  $5,000,000,000  in  the  State. 

Mr.  FOLG-KR— Is  one-third  of  it  taxed? 

Mr.  ALVORD— No,  sir ;  not  a  fifth,  or  sixth, 
or  tenth  of  it.  I  do  not  wish  to  get  hero  into 
any  unnecessary  debate  on  this  subject,  but  I  ask 
gentlemen  if  they  can  explain  one  single  thing  ? 
The  New  York  Central  railroad  pays  a  tax  to-day 
to  the  people  of  the  State  of  New  York  on  less 
than  fourteen  millions  of  dollars,  while  its  capital, 
expressed  in  dollars,  is  twenty  four  millions  and 
its  debt  fifteen  millions  more,  making  thirty-nine 
millions.  Where  is  the  tax  on  the  balance  of 
that?  The  tax  upon  the  bondholders  and  the 
amount  of  capital  in  the  hands  of  the  stockhold- 
ers is  paid  by  the  road.  The  bonds,  to  a  large 
extent,  are  held  within  the  limits  of  the  State. 
Where  is  the  tax  they  should  pay?  I  would  not 
speak  of  this  but  that  it  is  a  salient  matter  which 
can  be  seeu  of  all  men.  There  is  no  more  wrong 
about  that  matter  than  in  almost  all  other  assess- 
ment of  taxation  within  the  limits  of  the  State. 
Within  the  limits  of  my  own  county  a  man  who 
is  able  tp  buy  me  every  day  in  the  week  and  have 
his  millions,  or,  at  least,  hundreds  of  thousands 
left  over,  has  actually,  under  the  operation  of  the 
assessors  and  of  the  tax-gatherers,  for  more  than 
twenty  years  past,  paid  less  than  two- thirds  as 
much  tax  as  I  have  been  bound  to  pay ;  and,  so 
far  as  regards  my  real  estate,  it  is  not  assessed 
at  anythmg  like  its  value.  I  will  tell  you  another 
thing,  in  my  own  individual  case,  to  show  how  it 
operates  in  the  country,  and  I  mention  it  as  an 
instance — not  an  isolated  instance,  but  is  re- 
pescted  all  over  the  State.  I  owned  once  a  piece 
of  twenty  acres  in  a  town  divided  by  an  imagin- 
ary line  from  a  city.  A  neighbor  of  mine  owned 
the  opposite  piece  of  twenty-four  acres  in  the 
city.  My  twenty  acres,  worth  $500  more  than 
his,  were  assessed  at  $100  an  acre,  and  his 
twenty.four  acres  were  assessed  at  $5,000. 

Mr.  BURR  ILL — It  seems  to  me  that  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  has  shown 
very  satisfactorily  that  if  the  laws  of  this  State 
were  properly  administered  thoro  would  be  no 
difficulty  whatever  in  bringing  to  the  surface  the 
property  liable  to  taxation  and  making  every 
citizen  of  the  State  bear  his  due  proportion  of 
them.  The  amendment  which  has  been  intro- 
Cluoed  by  the  gentleman  from  Ohatauqua  [Mr.  A.  I 


F.  Allen]  seems  to  have  been  designed,  in  the 
first  place,  for  the  purpose  of  defining  what  kind 
or  descriptions  of  property  should  be  liable  to 
taxation;  in  the  second  pluce,  to  provide  a  mode 
of  bringing  that  property  to  the  surface;  and,  in 
the  third  place,  to  lay  down  a  system 
on  which  the  property  shall  bo  assessed, 
and  in  the  assessment  of  which  no  de- 
duction whatever  should  be  made  for  debts.  My 
objection  to  the  amendment  is  that  is  has  no  nlace 
whatever  in  the  Constitution  ;  that  the  Legislature 
is  now  vested  with  full  power  and  authority  to 
make  such  laws  as  may  he  necessary  for  the 
purpose  of  carrying  out  and  exercising  the  power 
of  taxation  which  it  necessarily  possesses.  And 
I  think  a  very  brief  reference  to  the  laws  as  they 
now  exist,  will  show  that  all  the  descriptions  of 
property  which  in  this  proposed  amendment  are 
declared  to  be  subject  to  taxation,  are  now  de- 
clared by  law  to  be  subject  to  assessment  for  the 
purpose  of  taxation.  Tliere  aj-e  difficult  questions 
which  arise  iu  respect  to  the  jurisdiction  of  the 
Legislature  over  certain  classes  or  descriptions  of 
property  for  purposes  of  taxation;  and  among 
others  there  is  the  question  how  far  the  Legisla- 
ture has  jurisdiction  or  right  to  tax  nroperty  which 
may  be  temporarily  within  the  territorial  limit  of 
the  State.  In  the  first  place,  the  tax  must  be  levied 
either  upon  lands,  or  that  species  of  property  wiiich 
is  designated  as  personal  property.  All  residents  in 
this  State,  under  existing  laws  are  taxed ;  cot  only 
on  their  lands  but  on  their  personal  property; 
and  our  statute  books  give  a  full  and  particular 
description  of  what  is  personal  properly  within 
the  tax  laws.  They  include  every  species  of 
property  vvhich  can  be  devised,  which  can  be 
imagined,  and  of  course  everjtliing  which  is 
stated  in  this  amendment.  Ision-residems  of  this 
State,  under  existing  laws,  are  of  course  taxed  on 
all  their  lands  owned  here,  and  are  likewise  taxed 
by  existing  laws  on  all  personal  property  belong- 
ing to  them  and  brought  within  the  limits  of 
this  State  for  the  purposes  of  being  dealt  with  in 
the  way  of  business.  I  am  sure  we  can  go  no 
further  in  the  exercise  of  our  jurisdiction  over 
non-residents  than  to  tax  all  lands  owned  by 
them  within  the  territorial  limits  of  tho  State, 
and  to  tax  all  the  personal  property  invested  by 
them  in  any  business  conducted  within  its  limits. 
Again,  corporations  are  taxed  on  all  their  lands 
owned  within  the  limits  of  this  State,  and  they 
are  taxed  on  all,  the  personal  property  owned  by 
them  within  like  limits;  and  this  applies  equally 
to  corporations  created  under  our  own  laws,  and 
corporations  created  under  laws  of  sister  States. 
Again,  we  tax  stockholders ;  stockholders  in  all 
corporations  are  taxed  upon  their  personal  prop- 
erty aside  from  their  shares  of  stock  in  the  cor- 
poration, whether  the  corporation  be  a  corpora- 
tion created  by  or  under  the  laws  of  this  State. 
They  are  also  taxed  in  this  State,  under  laws  re- 
cently passed  by  this  State  upon  their  shares  in 
corporations,  whether  those  corporations  pay  or 
do  not  pay  a  tax  on  their  capital;  so  that  we  in- 
clude non-residents ;  we  embrace  real  estate  and 
all  descriptions  of  personal  property  within  our 
State,  whether  owned  by  residents  or  owned  by 
non-residents,  covering  the  personal  property  of 
every  resident  of  this  State,  no  matter  wheie  it 
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may  be  situated,  and  covering  all  the  personal 
property  wiihin  the  State  no  matter  to  whom  it 
belongs.  Now,  I  say  our  laws  are  sufficient  for 
the  purpose  of  securing  the  taxation  of  all  the 
property  over  which  the  Legislature  of  this  State 
may  properly  exercise  jurisdiction  by  way  of  tax- 
ation ;  and  that  all  that  we  desire  or  require  is 
that  the  laws  now  in  existence  be  properly  en 
forced ;  enforced  honestly  and  by  competent  and 
etficient  men.  Every  species  of  property  in  this 
State  over  which  the  Legislature  of  this  State 
may' exercise  jurisdiction  byway  of  taxation,  is 
subject  to  that  power ;  and  every  dollar  which 
can  be  properly  brought  within  the  reach  of  the 
treasury  of  this  State  by  taxation  may  be  secured 
to  it.  Now,  for  the  purpose  of  showing  that 
I  am  right  in  respect  to  this,  I  call  atten- 
tion to  the  existing  statutes  on  this  subject, 
which  provide,  in  the  first  place,  that  "all  lands 
and  all  personal  estate  within  this  State,  whether 
ov\^ned  by  individUiils  or  owned  by  corporations, 
shall  be  liable  to  taxation,"  subject  to  certain  ex- 
ceptions and  exemptions  to  which  reference  need 
not  now  be  made.  There  then  follows  the  pro- 
vision which  is  peculiarly  applicable  to  non-resi- 
dents of  the  State,  in  these  words : 

"All  persons  and  associations  doing  business  in 
the  State  of  New  York,  as  merchants,  bankers, 
or  otherwise,  either  as  principals  or  partners, 
whether  special  or  otherwise,  and  non-residents 
of  the  State,  shall  be  assessed  and  taxed  upon  all 
sums  invested  in  any  manner  in  such  business 
the  same  as  though  they  were  residents  ;  and  the 
said  tax  shall  be  collected  upon  the  property  of 
the  firms,  persons  or  associations  to  which  they 
severally  belong." 

We  have,  therefore,  the  general  principle  that 
every  resident  cf  this  State  pa vs  a  tax  on  his  per- 
aooal  estate  and  all  his  real  estate ;  we  have  a  pro- 
fision  that  all  the  real  estate  within  the  territo- 
rial limits  of  the  State,  whether  owned  by  citizens 
or  non-residents  shall  be  taxed  ;  and  then  we  have 
that  provision  to  which  your  attention  has  just 
been  called  which  declares  that  every  man,  not  a 
resident  of  the  State,  having  money  invested  in 
this  State,  shall  be  assessed  and  taxed  on  all  suras 
so  invested  in  the  same  manner  as  residents. 
Then  follows  a  dscription  declarmg  what  shall  be 
lands,  and  then  follows  a  description  of  what 
shall  be  personal  property  liable  to  taxation,  to 
which  I  will  call  the  attention  of  the  committee 
for  the  purpose  of  showing  that  it  is  broader  than 
the  language  of  the  amendment  of  the  gentle- 
man from  Chautauqua  [Mr.  A.  F.  Allen].  The 
statute  says : 

"  The  term  '  personal  estate '  shall  be  construed 
to  include  all  household  furniture  money,  goods, 
chattels,  debts  due  from  solvent  debtors  no  mat- 
ter how  created,  whether  on  account  of  contract, 
^isk,  bond  and  mortgage,  public  stocks,  or  stocks 
of  moneyed  corporations." 

So  that  we  have  there  a  definition  of  personal 
estate  which  embraces  every  species  of  property 
which  does  not  come  within  the  definition  of  real 
estate.  So  that  with  the  law,  as  it  now  exists, 
there  is  no  difficulty  whatever  in  reaching  every 
description  of  property  which  is  found  within 
the  territorial  limits  of  this  State.  So  far,  there- 
fore, there  will  seem  to  be  no  necessity  for  the ' 


first  portion  of  the  amendment  of  the  gentleman 
from  Chautauqua;  because  that  portion  of  the 
amendment  is  that  "  the  Legislature  shall  provide 
for  a  uniform  rate  of  assessment  and  taxation 
upon  all  the  real  estate  and  personal  property 
wiihin  the  State,  whether  owned  by  citizens  or 
non-residents,  including  all  associations,  corpora- 
tions, domestic  or  foreign,  bankers,  bank  shares, 
brokers,  merchants  or  others  doing  business  in 
this  State,  or  having  a  place  of  business  therein, 
or  having  capital  invested  therein  for  the  purpose 
of  carrying  on  such  corporation,  business,  trade, 
or  manufacture."  Every  portion  of  that  amend- 
ment is  now  found  in  the  statutes  of  the  State, 
passed  by  the  Legislature  in  the  exercise  of  the 
power  of  taxation  necessarily  vested  in  it  as  the 
representative  of  the  soverign  power  of  the  State. 
Therefore  there  would  seem  to  be  not  only  no 
necessity  for  the  insertion  of  that  portion  which 
is  the  first  branch  of  the  section  of  the  minority 
report,  but  rather  an  objection  to  the  introduction 
of  that,  as  it  might  seem  to  im^ly  some  doubt  in 
regard  to  the  effect  or  construction  of  existing 
statutes.  The  second  portion  or  second  branch 
of  the  amendment  of  the  gentleman  from  Chau- 
tauqua, creates,  what  is  to  the  people  of  this  State, 
an  entirely  new  rule  and  new  mode  of  bringing 
to  the  surface,  as  it  were,  the  property  which 
may  be  liable  uader  the  statute,  and  under  the 
Constitution  to  taxation;  providing  for  nothing 
more  nor  less  than  a  return  by  the  citizen  under  hia 
oath,  of  the  property  in  his  possession  which  may 
be  liable,  under  existing  laws,  to  taxation — a 
sworn  return  of  all  such  property  at  its  actual 
cash  value ;  for  the  rest  of  the  section,  I  pre- 
sume, does  not  apply  to  this  branch  of  the  arti- 
cle providing  for  a  return.    The  language  is : 

"  Such  assessment  shall  be  made  on  the  sworn 
return  of  the  owner,  manager,  agent,  or  person 
having  such  property  in  charge,  and  on  its  actual 
cash  value." 

Now,  I  am  opposed  to  this  method  of  ascertain- 
nig  what  property  is  liable  to  taxation.  So  far  as 
the  real  estate  is  concerned,  there  is  no  difficulty 
in  respect  to  that.  That  can  be  seen  by  every 
one,  and  if  the  assessors  will  only  discharge  the 
duty  required  of  them  by  law,  properly  and  effi-^ 
ciently,  and  assess  the  property  upon  its  actual 
value — not  upon  a  fictitious  or  proportionate  val- 
ue, but  upon  its  actual  value — there  will  not  be,  in 
future,  any  real  estate  within  the  limits  of  this 
State  escaping  taxation.  Now,  if  we  are  to  levy 
any  taxes  whatever  upon  personal  property,  I 
desire  that  it  shall  be  levied  only  upon  such  per- 
sonal property  as  may  be  within  the  reach  of  the 
officer  to  whom  the  collection  of  the  tax  may 
by  law  be  intrusted.  I  am  opposed  to  anything 
in  the  way  of  an  inquisitorial  investigation,  and  es- 
pecially under  oath,  in  respect  to  the  property 
each  man  may  have.  I  am  opposed  to  it  for  the 
reason  (if  for  no  other),  which  forms  the 
ground  of  the  objection  made  by  the  gentleman 
from.  Onondaga  [Mr.  Alvord]  to  the  tax  laws  as 
they  now  exist,  viz  :  that  it  will  open  the  door 
to  more  perjury  than  could  be  accomplished  in 
any  other  way.  And  if  we  needed  any  illustra- 
tion of  the  evil  effects  of  this  mode  of  collecting 
taxes,  or  of  ascertaining  the  value  of  property,  wo 
have  but  to  look  to  the  existing  revenue  laws  for 
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the  purpose  of  collecting  the  internal  revenue  tax 
under  the  laws  of  the  United  States,  and  to  the 
practical  operation  of  those  laws,  which  is  this : 
that  the  honest  man  pays  upon  every  dollar  which 
he  owns,  his  full  share  of  tax,  while  the  dishonest 
and  fraudulent  man,  who,  under  the  protection  of 
his  oath,  is  secured  from  all  responsibility,  pays 
exactly  what  and  no  more  than  he  is  willing  to 
disclose.  Suppose  a  man  makes  his  oath  and  re 
turns  a  certain  piece  of  property  of  a  personal 
character,  so  much  money  invested  in  bank 
stock,  so  much  in  money  securities,  so  much 
money  held  in  business,  so  much  on  bills  re- 
ceivable, by  what  process  is  the  officer  of  the  law 
to  ascertain  and  determine  the  correctness  of  that 
affidavit  or  oath,  in  whatever  shape  or  form  it  may 
be  made  ?  If  incorrect,  how  is  the  inaccuracy  to 
be  proved  ?  and  if  proved,  how  is  the  man  to  be 
punished?  These  are  objections  of  a  practical 
character  to  the  enforcement  of  this  law,  which 
have  been  found  in  the  enforcement  of  the 
existing  United  States  laws  provided  for  the  pur- 
pose of  collecting  the  intended  revenue  tax.  I  do 
not  know  an  instance  in  which  any  offense 
against  such  revenue  laws  has  been  punished, 
and  I  do  not  believe  those  who  are  intrust- 
ed with  the  enforcement  of  the  laws  have 
ever  yet  been  able  to  make  a  complaint 
and  establish  it,  and  to  bring  to  punishment  a 
man  who  has  been  guilty  of  perjury  under  the 
internal  revenue  laws  as  they  now  exist.  What 
IS  the  effect  of  aU  this?  Without  bringing  a 
single  dollar  more  into  the  treasury,  they  have 
the  effect  of  making  the  honest  man  pay  a  tax 
on  every  dollar  he  actually  owns,  and  screening 
the  dishonest  and  fraudulent  man.  Not  only  does 
it  not  bring  a  single  dollar  of  revenue  to  the 
State,  but  it  encourages  perjury,  and  at  the  same 
time  the  man  commits  the  perjury  with  perfect 
impunity,  because  there  is  no  possible  mode  by 
which  we  can  compel  each  individual  to  be  honest. 
In  other  words,  whenever  an  opportunity  is 
afforded  to  a  man  to  defraud  the  revenue  by  false 
statements,  and  when  he  feels  that  he  can  do  it 
with  impunity,  men  who  would  defraud  the  gov- 
ernment by  withholding  a  single  penny  justly  due, 
would  not  hesitate  to  screen  themselves  by  making 
false  statements  and  swearing  to  them,  feeling 
that  these  false  statements  could  be  made  with 
perfect  impunity,  so  far  as  temporal  punishment 
is  concerned.  I  submit,  therefore,  in  the  first 
place,  that  the  laws  as  they  now  exist  are  full 
and  ample,  providing  for  every  description  of 
propei*ty  subject  to  taxation ;  and  all  we  require 
is  the  honest  and  efficient  enforcement  of  those 
laws  by  capable,  competent  and  honest  men.  By 
so  doing  we  shall  bring  every  dollar  to  the  public 
treasury  which  wo  are  entitled  to  bring,  and 
which  wo  ought  to  bring  to  it.  I  am  opposed  also 
to  the  principle  of  the  third  branch  of  this 
amendment,  which  is  that  "  no  deduction  what- 
ev.er  shall  bo  made  from  the  assessed  valuation 
of  the  property  of  any  person,  corporation  or 
association,  or  the  assessed  value  of  any  property, 
real  or  personal,  by  reason  of  any  indebtedness 
due  or  to  become  due  from  the  owner,  person, 
corporation  or  association  having  such  property 
in  charge,  or  owning  and  controlling  the  property 
«o  asaesaod."    It  seems  to  me  that  the  bare  state 


ment  of  that  proposition  ought  to  be  sufficient  of 
itself  to  defeat  that  amendment.  That  a  man 
really  not  worth  a  dollar,  having  in  ostensible 
possession  $1,000,  and  owing  $1,000,  should  be 
required  to  pay  taxes  upon  that  thousand,  ought 
of  itself  to  defeat  it. 

Mr.  HARDBNBURGH— Is  not  that  the  case 
now  with  all  real  estate  owners  ? 

Mr.  BUEEILL— It  is,  so  far  as  mortgages  are 
concerned. 

Mr.  HAEDENBUEGH— Why  should  they  be 
put  in  a  worse  position  than  personal  estate 
owners  ? 

Mr.  BUEEILL — There  always  has  been  a  ques- 
tion in  regard  to  the  application  of  this  principle 
of  taxation,  so  far  as  it  bore  upon  a  piece  of  real 
estate  subject  to  a  mortgage.  There  is  no  doubt 
that,  a  man  who  buys  real  estate  worth  $10,000, 
and  has  mortgaged  it  for  $10,000,  pays  his  tax 
upon  the  real  estate,  and  the  mortgagee  who  holds 
the  mortgage  for  $10,000  pays  his  tax  upon  the 
mortgage.  One  pays  upon  the  real  estate,  and 
the  other  upon  the  personal  property.  But  that 
is  not  the  point  to  which  I  want  to  call  attention. 
This  section  goes  further,  and  says  that  ''  no  de- 
duction whatever  shall  be  made  from  the  assessed 
valuation  of  the  property  of  any  person,  corpora- 
tion or  association,  or  the  assessed  value  of  any 
property,  real  or  personal,  by  reason  of  any  in- 
debtedness due  or  to  become  due  from  such 
owner."  Take  that  very  case,  of  a  man  who  has 
$1,000  of  personal  property  in  his  possession, 
whether  it  is  a  horse,  household  furniture,  or 
anything  of  the  kind,  and  who  owes  $1,000.  He 
is  really  worth  nothing ;  and  yet  he  pays  a  tax 
upon  $1,000.  It  cannot  be  sustained  upon  any 
principle  of  economy  or  any  principle  of  honest 
dealing.  Let  every  man  pay  a  tax  upon  the 
property  he  owns,  on  what  it  is  worth,  whether 
real  or  personal  property,  deducting  from  it  what 
he  owes. 

Mr,  BICKFOED— Should  not  a  man  pay  a  tax 
on  the  property  that  he  enjoys  ? 

Mr.  BUEEILL— No,  sir;  not  if  he  owes  for  it 
all,  because  the  tax  is  already  paid  by  the  man 
to  whom  he  owes. 

Mr.  ALVOED— I  would  like  to  ask  the  gentle- 
man whether,  in  his  opinion,  from  his  knowledge 
of  the  matter,  he  does  not  believe  that  the  per- 
sonal property  owned  by  residents  in  the  city  of 
New  York  to-day,  is  worth  more  than  the  entire 
real  estate  ? 

Mr.  BUEEILL— That  is  a  question  I  cannot 
answer. 

Mr.  BELL — I  did  not  design  to  detain  the  com- 
mittee longer.  I  had  hoped  that  the  chairman  of 
the  Finance  Committee,  whose  former  report  I 
have  read  with  much  interest,  on  the  subject  of 
taxation,  would  have  taken  it  up  and  presented  it 
to  this  Convention  as  he  has  in  years  past  to  the 
Legislature.  He  has  not  thus  far  undertaken  the 
task.  In  all  probabihty  he  will  do  so.  It  is  a  ques- 
tion of  great  importance  to  the  people  of  this 
State.  I  shall  not  enter  into  any  extended  remarks 
on  the  subject,  but  merely  examine  very  briefly  the 
remarks  that  have  been  made  by  the  gentleman 
[Mr.  Burrill]  who  has  just  preceded  me.  He  set? 
out  with  the  statement  that  our  present  taxation 
laws  are  sufficient  if  they  were  properly  enforced 
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Now,  1  assert  tliat  we  have  no  uniform  system  of 
taxation  in  the  Scate.     J  will  admit  that  the  laws 
are  better  than  the  practice  under  them,  still  the 
laws  are  very  defective.     The  practice  is   simply 
a  matter  of  capital  or  partiality   on  the   part  of 
the  assessor.     The   laws  are   unequal,  iuasmuch 
as  they  require  an  assessment  of  real  estate  at  its 
real  value,  and  the  whole  deductions  for  indebted- 
ness to  be  made  from  personal  property.     I  am  of  i 
opinion  thac  the  gentleman  from  ISTew  York  [Mr. 
Burrill]  did  not  give   any  good   and  substantial 
reason  why  deductions  for  indebtedness   should 
be  made  from  personal  property  that   should  not 
be  made  from  real  estate.      In  this  I  claim  that 
the  law  is  not  good  enough  even  if  enforced.   He 
also  undertakes  to  controvert  the  position  of  the 
gentleman  from  Chatauqua  [Mr.  A.  F.  Allen],  who 
made  this  minority  report,  and  stated  that  our  pres- 
ent laws  do  discover  all  the  personal  property.  Now, 
sir,  it  is  notorious,  as  has  been  stated  by  the  gen- 
tleman from  Onondaga   [Mr.  Alvord],  that   while 
our  laws  do  discover  all  the  real  estate,  because 
that  cannot  be  hidden,  they  do  not  discover  more 
than  one-third  or  one-fourth  of  the  personal  prop- 
erty.    Some   few  years   ago  I  had  the   honor  of 
serving  upon  a  committee  to  investigate  this  sub- 
ject.    We  made  an  investigation  to  a  limited  ex- 
tent.    The  committee  held  a  session  in  New  York 
city  and  exammed  into  the  manner  and  mode  of 
tlie   assessment   of  property  in   that  city.      We 
ascertained,  if  my   recollection   serves  me,   that 
the  whole  amount  of  property  on  the  assessment 
rolls  in  that  city  that  year  was   about   $580,000,- 
000 ;  that  about  $400,000,000  of  it  was  real  estate ; 
about  $100,000,000  of  it  was  corporate  property, 
and  that    only  about   $80,000,000   of   personal 
property  was  placed  upon  the  assessment  rolls  in 
the  entire   city  of  New   York.      The   committee 
inquired  of  those   who   came  before   them — and 
they  were  gentlemen  of  great  intelligence  and  bus- 
iness capacity,  one  of  them  of  the  firm  of  Brown 
Brothers — if  they  thought  one-third   of  the   per- 
sonal property  of  New  York  city  w^as  placed  on 
the  assessment  roll     This  gentleman   said  that 
his  acquaintance  in  New  York  was  limited   com- 
pared with  some  other  gentlemen,  but  he  believed 
he  knew  persons  ownmg  as  much  personal  prop- 
erty as  that  within  his  limited  circle  of  acquaint- 
ances.     He    thought    my  estimate    was    much 
above  the  amount  that  was  ever  discovered  and 
placed  on  the  assessment  rolls.      It  is  notorious 
in   every  county  of  the    State   that  our  present 
laws  and   the   practice  under  them  do  not  bring 
out  one-third  of  the   personal  property  of  the 
State  of  New  York.  '  The  gentleman  from  New 
York  [Mr.  Burrill]  objects  to   this  article  Decause 
it  introduces  new  rules  and  a  new  system  of  tax- 
ation.   In  this  consists  its  value.    If  it  is  valua- 
able  in  any  particular  it  is  in  this  particular,  that 
it  does   introduce    a    new    system  of   taxtktion. 
There  is  nothing  more  necessary  than  a  complete 
and   thorough  revision  of  the   assessment  laws 
and  a   nev/  system,  the  basis  of  which  shall  be 
ingrafted  in  our  present  Constitution.     Some  time 
ago  I  took  the  trouble  to  examine  the   different 
assessment  laws  of  other  States ;  for  that  pur- 
pose I   saw  some   gentlemen   from  other  States 
and  made  certain  inquiries  of  thom  on  the  subject 
of  taxation  in  their  respective   States.     I  found  ^ 


that  the  laws  of  those  States  which  discovered 
and  placed  upon  the  assessment-rolls  the  entire 
property  of  the  State,  whether  real  or  personal, 
gave  the  best  satisfaction.  We  came  to  the  con- 
clusion that  this  desirable  result  could  only  be 
attained  but  by  what  is  called  the  "  listing  "  prin- 
ciple—requiring every  tax  payer  to  make  out  a 
list  of  his  property  liable  to  taxation — real  and 
personal  properly — and  state  the  value  of  it  him- 
self, either  under  oath  or  under  the  penalty  that 
if  he  concealed  or  underestimated  it  his  valuation 
should  be  doubled  or  four-folded.  This  would 
protect  the  State  and  also  save  him  from  what 
the  gentleman  fears  —  the  crime  of  perjury. 
Whatever  principle  we  may  adopt  with  regard  to 
this,  I  am  satisfied  that  the  listing  principle  is  the 
only  system  that  will  bring  upon  the  assessment 
roll  all  the  property  liable  to  assessment.  An- 
other objection  that  the  gentleman  urges  against 
the  proposed  system  is,  that  it  requires  all  prop- 
erty to  te  assessed  at  its  actual  value.  I  had 
supposed  the  present  law  required  that ;  but  in 
this  regard  also,  the  practice  is  much  worse 
than  the  principle.  The  practice,  so  far  as  I 
understand  it,  is  to  assess  real  estate  at  about  one- 
third  its  value,  and  to  assess  personal  property, 
so  far  as  it  can  be  discovered,  nearly  at  its  full 
value ;  so  that  really  the  honest  man  is  oppressed 
while  the  ingenious  rogue  goes  scot-free.  The 
gentleman  from  New  York  also  asserts  that  the 
system  proposed  by  the  gentleman  from  Chatau- 
qua, introduces  an  inquisitorial  system  ;  that  it 
necessarily  obUges  us  to  expose  the  private  affairs 
of  our  neighbors.  Is  it  inquisitorial  to  require 
a  man  to  pay  his  fair  and  just  share  of  the  ex- 
pense of  the  government  that  protects  him  ?  Is 
it  inquisitorial  to  compel  him  to  disgorge,  as  far 
as  listing  is  concerned,  the  property  he  has  m 
his  possession  or  owns  ?  Be  that  as  it  may,  it  is 
the  duty  of  the  State  to  compel  every  person  to 
bear  his  or  her  equal  share  of  the  public  bur- 
dens. Another  objection  ho  urged  is  that  it  pro- 
duces perjury.  I  am  unable  fully  to  answer  that 
question.  Two  plans  are  proposed  on  this  subject 
one  of  which  I  think  will  avoid  this  objection.  If 
a  man  gives  a  dishonest  and  untrue  a<jcount  of 
his  property  liable  to  assessment,  let  the  officers 
double  or  four-fold  his  property,  or  add  a  certain 
percentage  to  his  tax ;  by  this  plan  you  will  make 
it  for  the  interest  of  all  liable  to  taxation  to  give  a 
true  list,  and  avoid  the  possibility  of  perjury. 
Our  internal  revenue  laws  have  been  referred  to 
as  being  inefBcient.  It  is  stated  that  no  person 
is  ever  brought  to  justice  who  makes  a  false  or 
inaccurate  return.  However  it  may  be  in  this 
regard  in  New  York  city,  I  knew  an  instance  to 
the  contrary  in  the  city  of  Albany;  a  very- 
distinguished  gentleman  in  this  city  was  actually 
prosecuted  for  making  a  falso*  return.  The 
case  was  quite  notorious;  and  I  think 
it  had  a  salutary  effect  on  him  and  others  who 
understood  the  matter.  It  is  said  that  all  we 
want  is  an  honest  administration  of  the  present 
law.  The  present  law  cannot  be  honestly  admin- 
istered. It  it  is  not  honest  in  its  principles ;  and 
there  is  no  power  to  administer  it  honestly  or  to 
compel  its  honest  administration.  I  would  like 
to  inquire  of  the  gentleman,  or  of  any  other  gen- 
tleman, what  power  there  is  to  correct  an  error 


1910 


in  tho  assessments  of  the  assessors  of  your  towns. 
Is  there  any  appeal  from  their  decision  ?  They 
may  assess  my  farm  at  three-fourths  of  its  value 
and  your  farm  at  one-fourth  of  its  value.  Where 
is  the  power  of  correction  ?  Where  is  the  power 
or  court  to  which  I  can  appeal.  Neither  you  nor 
I  can  say  that  our  farms  are  assessed  at  more 
than  their  value.  Yet  there  is  great  inequality 
in  tho  valuation.  We  never  shall  have  a  correct 
and  equal  assessment  until  we  have  a  system  that 
will  call  the  assessors  of  towns  to  an  account, 
and  will  call  the  boards  of  equalization  of  the  dif- 
ferent counties  of  the  State  to  an  account.  We 
never  shall  have  a  correct  system  of  assessment 
until  wo  provide  for  appeals  from  town  assessors 
to  some  competent  county  authority,  and  thence  to 
a  board  of  State  assessors  if  tho  parties  choose. 
The  gentleman  proposed  the  question:  Should 
there  bo  an  abatement  on  personal  property  ?  and 
arguel  that  there  should  be  such  abatement.  I 
would  like  to  have  any  man  demonstrate  hero  that  a 
man  should  be  allowed  to  abate  his  indebtedness 
from  the  valuation  of  his  personal  property,  and 
deny  him  tho  right  of  abating  his  indebtedness 
from  real  estate.  A  man  buys  a  farm,  and  owes  for 
a  portion  of  the  purchase ;  he  is  supposed  to  be 
assessed  for  it  at  its  full  value  as  compared  with 
other  farms  in  the  town,  without  regard  .to  his 
indebtedness  therefor.  Should  he  purchase  on 
the  same  terms  an  equal  amount  of  merchandise 
he  may  claim  an  abatement  for  the  unpaid  portion 
of  the  purchase-money.  I  contend  that  a  man 
should  be  assessed  for  all  the  property  he  has  in 
hid  possession  for  tho  purpose  of  comfort  or  gain. 
If  I  buy  a  quantity  of  merchandise  on  credit,  for 
which  I  have  incurred  _a  liabihty  on  the  part  of 
the  State,  county  or  town  for  its  protection,  I 
should  be  liable  to  taxation  as  well  as  all  other 
risks  upon  that  property.  I  am  liable  to  the  in- 
surance and  ought  to  be  liable  to  the  taxes  upon 
it.  The  laws  of  the  country  protect  that  personal 
property  for  me.  If  some  fraudulent  purchaser  ob- 
tains a  portion  of  it  I  can  call  upon  the  courts 
of  the  country  for  protection.  Again,  I  have 
bought  that  merchaadiso  for  the  purpose  of  spec- 
ulation. If,  in  the  outset,  I  understand  that  I 
am  to  pay  taxes  upon  it,  as  well  as  insurance  and 
other  expenses,  there  will  be  no  injury  done  me 
in  tho  case.  I  contend  that  personal  property 
should  not  be  permitted  to  have  immunity  granted 
to  it^f  abatement  on  account  of  indebtedness  any 
more  than  real  estate.  We  should  not  establish 
the  principle  that  a  man  shall  pay  taxes  only  on 
what  he  owns,  but  that  he  shall  pay  taxes  on 
what  he  possesses  for  the  purpose  of  profit  or 
gain  or  comfort.  Until  we  conform  our  rules  to 
this  principle,  they  will  continue  to  be  defective, 
and  the  honest  men  of  the  State  will  bo  liable  to 
bear  more  than  their  proper  proportion  of  tho 
burdens,  and  the  rogues  will  continue  to  say  tho 
present  law  is  good  enough.  I  do  not  know  how 
far  it  may  be  necessary  or  proper  to  go  on  incor- 
porating tho  entire  sections  which  have  been  re- 
ported by  this  committee  in  the  Constitution. 
What  I  desire  is  to  incorporate  some  general 
principle  in  the  Constitution  that  will  lead  to  a 
correot  system  of  taxation  in  the  State,  that  all 
the  property  may  be  assessed  and  bear  its  equal 
proportion  in  the  burdens  that  are  necessarily  im- 


posed upon  the  tax  payers  of  the  State.  Can 
there  be  any  harm  in  adopting  a  oonstitutlonal 
provision  that  will  require  subsequent  legislation 
to  discover  all  the  property  ?  Is  there  any  wrong 
or  any  injustice  in  taxing  property  at  its  full  mar- 
ket value,  which  is  now  only  assessed  at  one-third 
of  its  value  ?  Will  it  increase  the  amount  of  taxes 
in  the  town,  county  or  State  ?  It  will  only  lessen 
the  percentage.  It  will  give  greater  satisfaction. 
What  our  people  desire  is  a  knowledge  that  all 
the  taxes  that  are  levied  are  necessary  for  the 
government  of  the  State,  or  of  tho  county,  or  of 
the  town,  or  of  the  locality,  and  then  that  they 
are  equally  assessed. 

The  gentleman's  time  having  expired,  the  gavel 
fell. 

Mr.  PIERREPONT—Mr.  Chairman- 
Mr.  HALE — If  the  gentleman  will  give  way  I 
will  move  that   the   committee  rise,  report  pro- 
gress, and  ask  leave  to  sit  again. 
Mr.  PIERREPONT—I  will. 
The  question  was  put  upon  the  motion  of  Mr. 
Hale,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  ihe  chair  in  Convention. 

Mr.  SMITH,  from  the  Committee  of  tho  Whole, 
reported  that  the  committee  had  had  under  con- 
sideration  the  reports  of  the  Committee  on  the 
Finances  of  the  State  and  of  the  Committee  on 
Canals,  and  had  made  some  progress  therein,  but 
not  having  gone  through  with  the  same,  had  di- 
rected their  Chairman  to  report  that  fact  to  tho 
Convention,  and  ask  leave  to  siC  again. 

The  question  was  put  on  granting  leave  to  sit 
again,  and  it  was  declared  carried. 

On  motion  of  Mr.  WALES,  the  Convention  ad- 
journed. 


Friday,  September  20,  186t. 

The  Convention  met  at  nine  o'clock,  a.  m. 

Praver  was  offered  by  Rev.  J.  ELMENDORF, 
D.  D. " 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  ALVORD — I  give  tho  following  notices : 

That  on  and  after  Monday  next  I  will  move  a 
call  of  the  roll  immediately  after  the  reading  of 
the  Journal  each  day ;  also  that  I  will  on  Monday 
move  that  all  matters  now  on  general  orders,  and 
all  hereafter  referred  to  tho  Committee  of  the 
Whole,  shall,  after  being  read  through  in  Com- 
mittee of  the  Whole,  be  immediately  reported  and 
considered  in  Convention. 

Mr.  GERRY — I  call  up  for  consideration  tho 
resolution  ofifered  by  me  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Eesolvtd,  That  the  commissioners  of  the  board 
of  excise  of  the  city  and  county  of  New  York,  be 
requested  to  furnish  this  Convention,  as  early  as 
practicable,  with  a  tabular  statement  showing : 

1.  The  number  of  licenses  granted  by  them 
from  tho  time  of  the  creation  of  the  board  to  the 
present  time. 

2.  The  gross  amount  received  by  them  for  such 
licenses. 

3.  The  number  of  complaints  preferred  against 
such  licenses  during  the  same  period  by  the 
police. 
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4.  The  number  of  complaints  preferred  against 
such  licensees  by  persons  oilier  tban  policemen 
during  the  same  period. 

5.  Ttio  nuo^er  uf  licenses  revoked  during  such 
period. 

6.  Tho  number  of  complaints  not  sustained 
duxing  the  same  period. 

Mr.  GERRY — I  have  modified  this  resolution 
to  meet,  the  views  of  some  gentlemen  who  the  other 
day  tabled  it.  I  tliink  now  it  is  free  from  tbe  ob- 
jections which  arose  in  contequence  of  anamend- 
.  ment  having  been  accepted  by  me,  which  amend- 
ment extended  the  information  required,  further 
to  enable  it  to  be  furni:<lied  within  the  shortest 
possible  time. 

Tho  question  was  put  on  the  resolution  of  Mr. 
Gerry  and  it  was  declared  adopted. 

Mr.  MERRLTT — I  call  up  for  consideration  the 
resolution  oftered  by  me  yesterday. 

The  SECRi^:TARY  proceeded  to  read  tho  reso- 
lution as  follows: 

Resolved,  Thai  tho  Committee  on  Revision  bo 
instructed  to  amend  the  article  on  the  "militia 
and  military  officers  "  as  follows: 

Strike  out  the  words  in  the  sixth  line  of  the 
third  section,  "the  Governor"  and  insert  the 
words  "and  he"  and  strike  out  all  after  the 
words,  "major-generals"  in  the  seventh  line  and 
insert  the  following  : 

"All  officers  responsible  for  the  military  prop- 
erty or  funds  of  the  State,  shall  give  such  secu- 
rity for  the  faithful  execution  of  the  duties  of 
their  respective  otfices,  as  the  Legislature  shall 
prescribe." 

Mr.  MERRITT — I  was  not  present  when  tho 
report  of  the  Committee  on  the  Militia  and  Mili- 
tary Officers  was  under  consideration,  and  this 
amendment  is  drawn  for  the  purpose  of  striking 
out  the  manner  of  appointing  the  commissary-gen- 
eral. That  is  an  exceptional  case  in  requiring,  under 
tlie  article  as  reported,  that  he  also  give  security  for 
the  faithful  performance  of  the  duties  of  his  office. 
Tho  object  is  to  make  the  provision  general,  so 
that  all  officers  responsible  for  the  funds  and 
property  of  the  Slate  shall  be  required  to  give 
such  security  as  the  Legislature  may  prescribe. 
Under  the  old  Constitution  the  commissary- 
general  was  the  only  officer  at  tho  head  of  a  de- 
partment, who  was  required  to  give  bonds  for  tho 
faithful  performance  of  the  duties  of  his  office. 
There  is  no  reason  yAij  there  should  be  any  ex- 
ception in  the  case  of  the  commissary-general. 
He  should  not  occupy  a  position  dififereot  from 
any  otlier  of  the  staff  officers.  His  term  of  office 
^hould  be  the  same  as  the  Governor's.  He  is  now 
declared  to  be  a  staff  officer  by  law ;  it  is  putting 
him  exactly  on  the  same  footing  as  other  members 
of  the  staff.  I  think  it  is  very  proper  that  all  of- 
Scers  should  be  required  to  give  security  for  the 
aithful  performance  of  the  duties  of  their  office. 
'"  understand  this  meets  the  hearty  concurrence 
of  tlio  committee  on  that  subject. 

Mr.  VEtiPLANCK— I  am  a  little  surprised, 
knowing  the  gentleman's  connection  on  the  Gover- 
nor's staff.  My  impression  is  that  the  adjutant- 
general  thinks  it  is  right  as  it  is  now.  Does 
the  gentleman  know  tho  views  of  the  adjutant- 
general  on  that  subject  ? 

Mr.  Mli]RarTr-~It  meets  his  views. 


Mr.  YERPLANCK--A11  right  then,  sir. 

The  question  was  put  on  the  resolution  of  Mr. 
Merritt,  and  it  was  declared  adopted. 

Mr.  YOUNG  offered  the  following  resolution, 
and  moved  that  it  lie  on  the  table : 

liesolved,  That  the  Committee  on  Revision  be 
instructed  to  amend  section  4  of  the  article  on 
the  right  of  suffrage  and  the  qualifications  to  hold 
office,  so  as  to  read  as  follows : 

Sec.  4.  Laws  shall  be  made  for  ascertaining 
by  proper  proofs,  the  citizens  who  shall  be  enti- 
tled to  the  right  of  suffrage  hereby  established. 

Which  was  laid  on  the  table. 

Mr.  HARRIS  offered  the  following  resolution  : 

Resolved^  That  tho  Committee  on  Revision  be 
instructed  to  insert  in  the  second  section  of  tho 
article  on  counties,  towns  and  villages,  etc.,  after 
the  word  "  towns,"  the  word  "  cities,"  so  that  the 
section  shall  read  as  follows : 

Sec.  2.  Counties,  towns,  cities  and  villages 
shall  severally  possess  and  exercise  such  powers 
of  local  taxation  as  now  are  or  hereafter  may  be 
prescribed  by  law. 

The  question  was  put  upon  the  resolution  of 
Mr.  Harris  and  it  was  declared  adopted. 

Mr.  MURPHY — I  ask  leave  of  absence  for  my 
colleague,  Mr.  Livingston,  until  Tuesday  next,  he 
being  unavoidably  detained  at  home. 

Mr.  ALYORD — I  would  like  to  ask  the  gentle- 
man what  is  the  reason  Mr.  Livingston  is  una- 
voidably detained.  If  it  is  on  account  of  sickness 
I  have  no  objection,  but  if  is  on  business  I  do 
object. 

Mr.  MURPHY — I  am  unable  to  say  what  tho 
reason  is.  I  received  a  telegram  from  him,  the 
effect  of  which  I  have  stated.  He  did  not  state 
the  cau.se.  I  believe  it  is  tho  first  request  he  has 
made  to  be  absent,  and  I  do  not  know  why  it 
should  be  refused. 

Mr  ALVORD — I  wish  to  correct  the  gentle- 
man in  saying  that  it  is  his  first  request.  He  has 
been  absent  upon  application  a  very  considerable 
number  of  times  during  the  session  of  this  Con- 
vention.   I  hope  the  leave  will  not  be  granted. 

The  question  was  put  upon  granting  leave  and 
it  was  declared  carried,  on  a  division,  by  a  vote 
of  50  to  32. 

Mr.  LAPHAM — I  ask  leave  of  absence  until 
Monday  evening  for  my  colleague,  Mr.  Hadley. 
tlo  has  been  called  to  Now  York  by  the  illness 
of  his  father. 

There  being:  no  objection,  leave  was  granted. 

Mr.  AXTELL— I  ask  indefinite  leave  of  absence 
for  Mr.  Baker,  of  Montgomery,  on  account  of  ill- 
ness. 

There  being  no  objection,  leave  was  granted. 

Mr.  CLINTON—My  wife  is  ill  and  I  feel  it  is 
necessary  that  I  should  be  absent  on  Saturday  and 
Monday  in  order  to  make  provision  for  her' com- 
fort. I  therefore  ask  leave  of  absence  for  that 
time. 

There  being  no  objection,  leave  was  granted. 

Mr.  VERPLANCK— Mr.  President,  I  yesterday 
asked  leave  of  absence  for  myself  because  it  was 
necessary  that  I  should  hold  court  in  Buffalo  next 
week ;  but  one  gentleman  was  kind  enough  to 
move  the  previous  question  on  the  matter,  so  that 
I  could  not  make  the  explanation  I  desired. 
I  therefore  withdrew  the  request  from  the  con- 
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sideration  of  the  Oonvontion.  I  now  renev/  tho 
request  for  leave  of  absence  for  next  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  PAlGrJB — I  ask  leave  to  present  the  remon- 
BtrancG  of  the  members  of  the  faculty  of  Union 
College,  against  the  aboHtion  of  the  Board  of 
Regents  of  the  University  of  the  State  of  New 
Tork.  Also,  the  remonstrance  of  the  trustees 
and  instructors  of  the  Oanajohario  Academy,  on 
the  same  subject. 

Which  were  referred  to  the  Committee  of  the 
Whole. 

Mr.  GOULD — I  ask  leave  to  present  tho  re- 
monstrance of  Rev.  Alonzo  Flack,  the  principal, 
three  professors  and  seven  trustees  of  the  Hudson 
River  Seminary  at  Claverack,  on  tho  same  sub- 
ject. 

Which  took  tho  same  reference. 

Mr.  WAKE  MAN — I  desire  to  present  the  re- 
monstrance of  the  trustees  and  instructors  of  the 
Rural  Seminary  of  East  Pembroke,  in  the  county 
of  Genesee,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  REYNOLDS— I  ask  leave  of  absence  for 
my  colleague,  Mr.  Fuller,  until  the  session  of 
Tuesday  morning.  He  has  been  obliged  to  go 
home  on  account  of  sickness. 

There  being  no  objection,  leave  was  granted. 

Mr.  TAPPEN — Judge  Paige  is  laboring  under 
indisposition.  I  ask  leave  of  absence  for  him  for 
the  coming  week. 

Thero  being  no  objection,  leave  was  granted. 

Mr.  M.  I.  TOWNSEND—I  desire  to  ask  leave 
.of  absence  for  myself  after  this  morning's  session 
until  Monday  evening.  I  do  it  m  consequence  of 
having  sickness  in  my „ family,  that  has  already 
claimed  my  absence.  I  think  I  ought  to  be  ab- 
sent for  that  purpose,  but  only  after'  this  morn- 
ing's session  until  possibly,  Monday  evening.  I 
may  be  able  to  be  here  by  that  time. 

There  being  no  objection,  leave  was  granted. 

Mr.  RATHBUN— I  was  not  aware  of  the 
change  which  has  taken  place  in  regard  to  the 
adjournment  of  this  body.  I  have  business  that 
requires  my  presence  at  home  to-morrow.  I 
therefore  ask  leave  of  absence  until  Monday 
evening. 

Mr.  ALYORD— I  shall  have  to  object. 

The  question  was  put  upon  granting  leave  of 
absence,  and  it  was  declared  carried. 

Mr.  FOLGBR — I  ask  leave  of  absence  for  the 
same  reasons  as  the  gentleman  from  Erie,  I  hav- 
ing referee's  business,  and  it  being  a  matter  oi 
public  business. 

Mr.  RUMSEY— I  object. 

The  question  was  put  upon  granting  leave  of 
absence,  and  it  was  declared  carried. 

Mr.  E.  BROOKS — 1  move,  and  I  make  the  motion 
in  justice  to  all  the  members  of  this  Convention 
and  for  a  good  reason,  that  when  this  Convention 
adjourn  to-morrow  it  adjourn  to  meet  on  Monday 
evening  next,  and  In  defense  of  that  motion  I  de- 
sire to  say  that,  for  one,  it  is  physically  impossi- 
ble for  men  to  meet  here  at  nine  o'clock  in  the 
morning  and  sit  through  three  sessions  of  the 
day  and  discharge  their  duties  with  any  fidelity 
to  the  State,  and  go  through  with  this  sort  of 
labor  day  after  day.  I,  therefore,  make  this 
motion. 


Mr.  ALVORD— I  wish  gentlemen  of  this  Con' 
vention  who  have  made  up  their  minds  deliber- 
ately that  we  are  to  go  to  work  and  to  undertake— 
(and  hoping  to  succeed  in  that  ^dertaking)  to 
complete  our  labors  in  time  to  submit  the  result 
to  tho  people  of  this  State,  they  will  pause 
before  they  take  any  such  step  as  this.  It  is  ab- 
solutely necessary  now  that  we  should  use  every 
hour  and  every  moment  from  the  present  time 
until  tho  10th  of  October,  because  it  is  useless  to 
talk  about  submitting,  either  satisfactorily  to  our- 
selves or  to  the  people  of  this  State  any  earlier  or 
any  later  than  the  10th  of  October,  the  result  of 
our  deliberation;  and  it  is  a  physical  impossibility 
to  get  through  with  the  work,  doing  justice  to 
it,  upon  our  part  unless  every  one  of  the 
secular  days  between  now  and  that  time 
shall  be  employed  fully  and  completely 
in  the  work.  Every  one  knows  that  a  simple  ad- 
journment until  Monday  evening  at  seven  o'clock, 
with  the  understanding  that  it  is  done  for  the 
purpose  of  accommodating  members,  means  an 
adjournment  until  Tuesday  morning;  and  here 
upon  the  heel  of  this  session,  when  we  have 
determined  to  go  forth  with  this  business  to  the 
end,  without  any  attempt  on  the  part  of  either 
political  party  of  this  Convention  to  adjourn,  I 
say  it  is  perfectly  plain,  if  we  go  on  in  tho  way 
we  have  gone,.we  have  got  just  twelve  days  to  do 
this  work  in.  We  have  practically  to-day,  by  the 
absence  of  members  from  this  body,  put  our- 
selves in  the  position  almost  of  the  want  of  a 
quorum.  We  do  it  each  and  every  week.  We 
meet  on  Monday  evening,  it  means  Tuesday 
morning,  and  with  a  great  deal  of  difficulty  up 
till  12  o'clock  on  Tuesday,  do  we  get  along  for 
want  of  a  quorum.  We  have  Wednesday  and 
Thursday.  Friday  about  12  o'clock  we  begin  to 
want  a  quorum  again,  so  that  virtually  wo  meet 
but  three  days  in  the  week.  That  is  what  we 
are  undertaking  to  do  now  by  our  action  this 
morning.  I  tell  the  gentlemen  who  hold  the  politi- 
cal majority  in  this  Convention,  they  are  the 
ones  to  blame  if  they  do  not  hold  this  matter 
directly  up,  and.  hold  the  members  of  this  Con- 
vention, so  far  as  their  action  is  concerned,  to  the 
entire  fulfillment  of  their  whole  duty.  I  trust, 
therefore,  sir,  that  at  least  that  portion  of  this 
Convention  will  not  be  found  to  be  recorded  in 
favor  of  the  proposition  of  the  gentleman  from 
Richmond  [Mr.  E.  Brooks].  I  call  for  the  ayes 
and  noes  upon  it. 

Mr.  RATHBUN— I  belong  to,  and  vote  with, 
the  responsible  men  of  the  Convention  here, 
[laughter]  and  I  propose  to  be  responsible  for  my^ 
own  conduct.  I  have  endeavored  to  be  present* 
here  as  much  as  possible,  and  have  been,  since 
this  Convention  opened.  I  have  endeavored  -to 
do  my  duty  honestly  every  day  and  every  hour, 
and  I  have  worked  in  this  Convention  from  nine 
o'clock  in  the  morning  until  ten  and  eleven 
o'clock  at  night,  with  three  sessions  a  good  many 
days,  and  even  until  half-past  one  o'clock  one 
night.  I  am  satisfied  that  I  have  done  my  duty 
and  worked  as  much  as  anybody  had  a  right  to 
demand  of  me.  Having  done  that,  I  claim  no 
indulgence  from  the  people  that  sent  me  here  or 
anybody  else.  If  they  do  not  like  my  services  I 
am  entirely  willing  to  quit  even  with  them,  and 
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let  them  send  somebody  else  in  my  place.  It  is 
perfect  Donsense  to  talk  about  getting  done  with 
the  labors  of  this  Convention  by  the  10th  of 
October.  There  is  not  a  man  here  of  either  party 
who  does  not  know  it  cannot  be  done.  What  is 
the  use  of  shamming  toward  oue  another,  when 
we  know  this  thing  cannot  be  done.  Why  not 
meet  it  like  men  on  all  sides  and  acknowledge 
the  fact.  I  do  not  hold  anybody  responsible,  nor 
do  I  blame  anybody  for  it.  I  insist  such  is  the 
fact,  and  whether  we  are  chargeable  with  not 
working  fast  enough,  is  a  matter  we  can  decide 
for  ourselves ;  and  if  the  people  do  not  like  it,  all 
they  have  to  do  is  to  select  better  men  the  next 
time.  [Laughter.]  Now,  we  have  done  a  great 
deal  of  work,  and  the  general  proposition  is  among 
the  newspapers  that  we  have  done  a  great  deal 
of  talking.  I  have  one  of  them  here  now,  which 
talks  about  a  knife  sharpener  on  the  fair  ground 
spouting  like  a  member  of  the  Convention. 
[Laughter,]  We  are  all  a  little  inclined  to  talk. 
I  take  my  share  of  it  and  I  do  not  skulk  it  at  all. 
[Laughter.]  I  am  responsible  for  that  too ;  but  I 
like  to  talk  long  enough  to  be  understood,  and 
I  want  other  gentlemen  to  talk  long  enough  so  I 
can  understand  them.  I  want  to  be  right.  I  do 
not  believe  I  know  enough  to  Come  here  and  pur- 
sue the  business  of  amending  this  Constitution 
without  learning  something  from  somebody  else. 
I  have  been  trying  to  learn,  and  when  I  have 
learned  I  have  I  olio  wed  as  straight  as  I  knew  how 
in  the  right  direction  as  far  as  we  have  got.  I 
must  say  I  am  very  well  satisfied  with  our  work, 
and  I  am  confident  the  people  will  be.  I  do  not 
believe  in  spoiling  it  now  by  being  in  a  hurry. 
We  are  on  the  question  of  finances  and  canals. 
We  cannot  close  it  and  work  faithfully  ten  hours 
a  day  short  of  just  about  one  week.  You  have 
the  whole  question  of  the  management  of  the 
canals  yet  to  take  up,  discuss  and  dispose  of.  You 
have  yet  the  question  of  taxation,  which  is  a 
question  of  more  importance  than  any  one  before 
this  Convention,  standing  alone,  and  one  in  which 
the  whole  body  of  the  people  are  more  deeply  in- 
terested. They  desire  that  shall  be  settled  right, 
so  that  the  poor  man,  when  he  digs  down  into 
his  pocket  to  hunt  up  the  odd  pence  to  pay  his 
taxes,  may  feel  that  he  is  not  paymg  it  on  unequal 
and  unjust  grounds,  and  I  desire  to  see  it  settled 
so  because  I  know  very  well  how  that  is.  Before 
you  have  got  through  with  this  question  of  fi- 
nances and  canals  you  have  taken  one  week,  then 
comes  a  day  or  two  days'  work  on  the  report  of 
the  Committee  on  the  Powers  and  Duties  of  the 
Legislature.  It  is  pretty  much  finished,  but  it 
will  take  a  day  or  two  more.  Then  comes  the 
question  of  the  judiciary,  which  is  not  yet  taken 
up.  The  whole  system  of  the  judiciary  of  the 
State  is  proposed  to  be  remodeled,  and,  in  my 
judgment,  ought  to  be  pretty  much,  if  not  entirely 
so  remodeled.  That  is  likely  to  take  two  or  three 
weeks,  and  with  all  the  benefit  of  the  light  and 
experience  derived  from  the  Constitution  of  1846. 
Then  comes  the  question  of  charities,  upon  which 
subject  we  have  a  very  able  report,  which  will 
take  time  to  discuss.  I  propose  to  talk  about  it, 
unless  somebody  says  what  I  think  oucht  to  be 
said,  at  the  risk  of  being  called  a  chatter -box. 
That  report  will  take  some  days.  Then  comes 
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the  question  of  future  amendments.  There  is  not 
much  of  that.  Then  comes  cities.  You  have 
questions  there  to  settle  of  the  very  highest  im- 
portance. You  have  questions  there  to  settle 
afiectiug  the  principal  cities  of  the  State,  and  they 
are  represented  by  men  who  are  able  to  present 
their  claim  to  changes  and  alterations  in  regard 
to  the  management  under  which  they  have  been 
controlled.  Other  gentlemen  will  try  to  defend, 
and  perhaps  successfully,  the  position  taken  in 
regard  to  the  management  of  cities.  It  is  a  great 
question,  and  one  entitled  to  be  discussed  ably, 
thoroughly,  and  until  we  can  master  the  subject. 
I  desire  to  be  able  to  do  so,  so  that  when  I  go 
home  I  can  tell  the  people  I  voted  for  the  best 
reasons  and  to  be  able  to  give  them,  because  I 
intend  to  obtain  them  from  gentlemen  of  ability 
who  can  enlighten  me.  Then  comes  the  question 
of  education,  a  vast  question,- requiring  time.  It 
cannot  be  done  in  a  hurry,  and  we  have  no  busi- 
ness to  hurry.  Then  comes  the  question  of  State 
prisons.  Next  to  the  canals,  they  are  in  the  very 
worst  disorder  that  can  possibly  be  imagined  and 
require  an  entire  overhauling  from  the  garret  to 
the  cellar.  Money*  is  wasted  in  every  possible 
way.  I  hope  to  be  able  to  satisfy  the  Convention 
when  that  question  comes  up,  that  when  we  get 
down  from  the  high  notions  we  have  about  managing 
State  afi'airs,  to  the  little  simple  home  process  of 
doing  things  in  a  quiet  and  unostentatious  man- 
ner, we  can  thus  find  safety,  security  and 
economy.  That  will  take  a  good  deal  of  time. 
Then,  sir,  here  are  several  committees  which  have 
not  reported  yet.  I  am  sorry  to  say  that,  because 
it  is  almost  tantamount  to  a  charge  of  neglect  of 
duty.  The  Committee  on  .the  Preamble  and  Bill 
of  Rights.  Now,  what  can  we  do  without  that 
report?  Who  is  to  christen  this  work  of  ours, 
when  it  is  done,  without  the  bill  of  rights  ?  The 
Committee  on  Industrial  Interests  (which  subject 
occupied  a  good  deal  of  time,  and  for  which  a 
special  committee  was  made),  have  afibrded  us  no 
light  upon  that  subject.  The  Committee  on  Salt 
Springs.  My  friend  from  Jefferson  [Mr.  Bell],  the 
chairman  of  that  committee,  has  taken  a  great 
deal  of  pains  to  investigate  that  matter.  He  has 
carried  his  committee  to  Syracuse  to  taste  of  and 
look  at  the  water  and  works  and  to  investigate 
their  value  and  the  amount  of  income  they  pro- 
duce. Ho  is  prepared  to  make  suggestions  here 
which, may  be  considered  worthy  of  careful  con- 
sideration and  examination,  and  entitle  that  report 
to  be  considered  and  weighed.  The  great  ques- 
tion of  selling  and  disposing  of  these  works  is  one 
that  is  presented  for  the  consideration  of  this 
Convention.  That  will  consume  time.  Then  comes 
the  Committee  on  the  Indian  tribes.  They  liavo 
not  reported  yet.  Whether  they  will  embrace  any- 
thing beyond  the  Mississippi  or  not  [laughter]  I 
do  not  know ;  but  we  have  a  few  Indians  here  and 
they  have  been  considered  worthy  of .  a  com- 
mittee, and  we  are  to  hear  what  is  to  be  said 
about  them.  Then  comes  the  Committee  on 
Privileges  and  Elections.  I  do  not  understand 
precisely  what  that  means,  but  I  have  no  doubt 
it  is  some  question  of  very  great  importance 
[laughter],  which  will  require  time. 

Mr.  LOEW — The  committee  has  not  met -yet. 

Mr.  RATHBUN— Talk  about  getting  thrcmgh 
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'"  0 '>  ]Oth  of  October  when  that  committee 
I  ;  ■  f  rif>r,  yet  met. 

Mr.  RUMSEY— What  does  the  gentleman  think 
about  poor  liquors? 

Mr.  RATHBUN— The  gentleman  has  antici- 
pated me  in  what  I  was  going  to  say.  The  next 
topic  is  the  adulteration  of  liquors.  That  com 
mittee  has  not  reported  yet,  and  the  emissary  who 
was  on  his  way  here  for  the  purpose  of  enlighten- 
ing  us  has  been  taken  sick,  and.  he  is  reported  by 
the  chairman  of  the  committee  as  still  sick.  What 
can  we  say  about  liquors  until  that  gentleman  ar- 
rives, so  as  to  inform  the  committee.  I  insist 
upon  it  that  here,  again,  is  a  diflSculty  in  the  way. 
Liquors  must  be  provided  for.  [Laughter.]  The 
question  of  adulterations  is  one  that  ought  to  be 
considered  thoroughly  by  this  Convention  before 
they  are  used. 

Mr.  YERPLANCK— I  was  going  to  say  that  a 
very  much  more  important  question  before  that 
committee  was  the  one  insisted  upon  in  the  peti- 
tions, perhaps  of  25,000  to  30,000  citizens,  that 
there  shall  be  prohibition  in  the  Constitution 
against  the  sale  of  liquors. 

Mr.  RAT BBUN— That  is  involved  in  this  very 
question.  I  do  not  mean  that  that  committee  will 
spend  all  their  time  in  arranp^iug  the  question  of 
the  purity  of  what  is  to  be  sold.  [Laughter]  The 
question  of  sale  is  involved.  Now,  sir,  next  to 
liquor,  comes  the  Committee  on  Corruption. 
[Laughter.]  Ithiuk  it  is  properly  located,  because, 
I  think,  of  all  the  things  in  the  world  the  two  worst 
are  bad  liquors  and  corruption.  [Laughter.]  We 
have  no  report  yet  frorn  that  committee.  I  do 
not  blame  that  committee,  because  where  such  a 
mountala  of  corruption  has  been  thrown  upon  the 
beads  of  the  committee,  we  can  see  very  well  it 
will  take  time,  a  week  or  two,  to  look  around, 
dig  out  and  see  the  amount  of  corruption  which 
surrounds  them,  and  reduce  it  to  form  in  order  to 
report  to  this  Convention.  They  must  have  time 
to  consider  this  subject.  Then  there  is  the  Com- 
mittee on  Rnvision.  Even  if  we  get  through 
here  by  the  10th  of  October,  supposing  we  have 
run  through  with  this  work — which  will  take 
more  than  two  months  of  untiring  and  uninter- 
rupted labor  to  get  through  with  the  work  as  it 
ought  to  be  done — supposing  we  get  done  by  the 
lOih  of  October,  then  what?  The  Committee  on 
Revision  cannot  run  over  this  work  after  it  is 
done,  and  present  it  to  us  in  a  presentable  form  in 
two  weeks.  I  am  willing  to  stay  and  work  as 
lonpf  as  I  possibly  can,  and  accommodate  gentle- 
men with  my  time,  assistance  and  labor,  and  pre- 
sent this  work  by  the  10th  of  October,  but  I  know 
it  cannot  be  done. 

Mr.  KINNEY — My  doctrine  is  that  as  long  as 
we  stay  here  we  should  work,  and  work  hard, 
but  not  work  so  fast  that  we  shall  be  ashamed  of 
it  when  it  is  done,  but  work  in  order  that  we 
shall  make  it  perfect  as  far  as  we  may,  and  when 
we  find  we  cannot  complete  it,  as  gentlemen  will 
find  by  and  by,  then,  I  apprehend,  some  of  them 
will  have  the  good  sense  to  say  we  had  better  fix 
npOQ  a  day  of  adjournment.  I  think  the -sooner 
we  turn  our  attention  in  that  direc  ion  the  better 
it  will  be  for  us  all.  We  have  all  got  to  go  home 
and  go  to  work.  I  have  staid  here  until  I  shall 
be  compelled  to  go  home  and  go  to  work  pretty 


soon,  or  call  upon  the  overseers  of  the  poor. 
[Laughter].  I  do  not  like  to  do  that.  I  desire 
we  should  be  open  and  frank.  I  speak  for  my. 
self,  and  I  mean  to  be  frank.  I  ask  the  p:entlemeu 
on  the  other  side,  who  say  they  are  democrats, 
and  I  think  sometimes  I  am  myself  [Idughter],  to 
say  whether  I  am  right  or  not. 

Mr.  HALE — I  wish  to  ask  the  gentleman  from 
Cayuga  [Mr.  Rathbun]  whether  he  is  for  or  ajrainst 
the  resolution  which  has  been  proposed  by  the 
gentleman  from  Richmond  [Mr.  E.  Brooks],' now 
before  the  Convention? 

Mr.  RATHBUN— On  the  subject  of  adjourn- 
ment? 

Mr.  HALE— Yep,  sir. 

Mr.  RATHBUN— I  am  for  it  because  I  havo 
asked  leave  of  absence  and  have  got  it.  I  do  not 
ask  gentlemen  to  stay  here  and  work  ^lien  I  go 
away. 

Mr.  BECKWITH— I  concur  with  the  remark 
made  by  the  gentleman  from  Onondaga  [Mr.  Al- 
vord],  that  the  political  majority  of  this  Couveu- 
tion  is  responE«ible  to  a  great  extent  for  any 
neglect  of  duty  here.  I  believe  that  every  gentleman 
who  consented  to  come  to  this  Convention  is 
bound  to  remain  here  and  labor  for  the  good  of 
•the  State,  but  there  has  not  been  in  my  opinion 
any  waste  of  time  in  the  discussion  cf  the  reports 
of  the  committees  on  the  provisions  proposed  to 
be  adopted.  I  have  listened  to  all  the  discussion 
of  the  reports  of  the  committees  on  the  main 
questions  submitted  to  us  with  a  great  deal  of 
pleasure.  Now,  if  the  gentleman  from  Orleans 
[Mr.  Church]  will  permit  me  to  refer  to  him  as  an 
instance  to  illustrate  my  view,  I  will  say  that  he, 
as  chairman  of  that  committee,  has  been  permit- 
ted to  occupy  considerable  time,  yet  I  do  not  think 
that  gentleman  has  occupied  any  more  time  than 
he  should,  nor  has  anything  dropped  from  mm  m 
the  discussion  of  the  finance  and  canal  policy,  to 
which  I  have  not  listened  with  a  great  deal  of 
interest.  I  have  received  much  information  from 
his  remarks  and  the  discussions  of  other  gentle- 
men of  the  different  propositions  submitted  to  our 
consideration.  It  is  not  to  be  supposed  that  those 
of  us  who  come  up  to  this  place  to  frame  a  Con- 
stitution are  familiar  with  all  the  wants  of  this 
State  and  all  the  questions  that  have  come 
before  us  in  the  framing  of  an  orsranic  law  We 
came  here  with  a  limited  knowledge  of  the  con- 
dition and  wants  of  the  State  and  to  obtain  full 
information  and  then  to  frame  an  organic  law. 
If  I  am  correctly  informed  the  Convention  of  Mas- 
sachusetts occupied  about  seven  months  in  fram- 
ing their  Constitution,  and  yet  every  gentleman 
knows  there  are  very  great,  grave  and  important 
questions  before  this  Uonveution,  questions  that 
did  not  come  before  that  Convention.  They  have 
not  the  canal  system  which  we  have.  If  that 
convention  occupied  seven  months  certaintly  this 
Convention  ought  to  have  at  least  an  equal  time. 
I  am  satisfied  further  and  concur  with  the  gen- 
tleman from  Cayuga  [Mr.  Rathbun]  that  we  can- 
not complete  our  labors  with  justice  to  ourselves 
and  to  the  State,  in  time  to  submit  our  labors 
for  the  people  to  examine  the  same  before 
the  next  election.  But,  still,  I  am  in  favor,  while 
we  remain  in  session,  that  we  should  faithfully 
attend  to  the  business  of  the  State,  and  I  think  if 
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gentlemen  do,  as  many  of  ua  from  the  remote  part 
of  the  State  do,  stay  over  the  Sabbath,  we  can  do 
considerable  work  on  Saturdays  and  Mondays. 
Grentlemen  complain  we  work  a  good  many  hours 
ia  the  day.  True,  we  do.  We  came  here  for 
that  purpose.  We  receive  a  compensation  for 
tliat  labor.  That  compensation  to  me  is  no  con- 
sideration whatever.  It  is  nothing  in  comparison 
to  what  my  services  would  be  worth  at  home. 
Still,  having  consented  to  come  here,  I  am  willing 
to  stay  and  attend  tu  the  duties  devolved  upon 
me;  to  work  all  proper  hours;  to  work  Satur- 
days and  Mondays,  and  I  think  gentlemen  should 
consent  to  stay  here,  especially  the  political 
majority  of  this  Convention,  so  that  it  cannot  be 
charged  that  we  have  wasted  time  in  this  partic- 
ular ;  for  the  waste  Df  time  has  not  been  in  discus- 
sion ;  it  has  been  in  the  particular  now  referred 
to.  We  have  not  worked  on  Eridays,  Saturdays 
and  Mondays,  as  we  ought  to  in  my  judgment.  'I 
hope  while  we  stay  here  we  shall  work  on  those 
days,  or  at  least  Fridays  and  Mondays. 

Mr.  E.  BROOKS — I  wish  to  say  a  single  word 
in  behalf  of  the  resolution  I  have  submitted  to 
the  Convention.  Let  me  say  to  my  friend  from 
Onondaga  [Mr.  Alvord]  that  he  has  a  great  advan- 
tage over  gentlemen  of  moderate  physique.  He 
belongs  physically  to  the  race  of  Titans  and  giants, 
and  can  endure  a  great  deal  more  fatigue  than 
many  other  gentlemen  of  this  body.  I  can  say  for 
one,  constituted  as  I  am,  and  I  think  I  can  speak 
for  other  grentlemen,  it  is  physically  impossible  to 
stay  in  this  Convention  for  ten  or  twelve  hours  a 
day  and  discharge  our  duties  upon  the  important 
subjects  under  consideration  and  remain  here 
through  the  six  days  of  the  week.  I  am  not 
capable  of  it  for  one.  I  came  here  with  a  sincere 
desire  to  discharge  my  duty  mtelligeutly  to  my 
constituents  and  in  the  interests  of  the  State.  I 
hold  it  is  absolutely  necessary,  if  these  duties  are 
to  be  properly  performed,  that  some  little  recrea- 
tion should  be  allowed  the  members  of  the  Con- 
vention. But,  sir,  if  the  appeal  ia  to  be  made  to 
the  political  majority  of  this  body,  if  they  are  to 
say  to  the  minority,  because  we  have  the  power 
to  do  this  we  are  determined  to  accomplish  it,  of 
course  we  must  surrender  all  appeals  of  this  kind 
and  all  appeals  to  the  justice  of  the  Convention  it- 
self. I  hold,  sir,  that  in  the  discussion  of  a  ques- 
tion like  the  one  now  before  the  Committee  of  the 
Whole,  introduced  by  the  gentleman  from  Chau- 
tauqua [Mr.  A.  F.  Allen],  involving  in  the  ques- 
tion of  taxation  millions  and  millions  of  dollars, 
so  largely  affecting  the  commercial  interests  of 
the  city  of  New  York— an  immense  question,  and 
intended,  in  my  judgment,  to  destroy  much  of  its 
business,  we  ought  to  deliberate  wisely  and  act 
With  caution.  Diflfering  entirely  from  him,  I  hold 
that  in  the  discussion  of  a  question  like  this,  re- 
quiring reference  to  public  documents,  and  refer- 
ence to  the  busuiess  of  the  cities,  it  is  wholly  im- 
possible to  deliberate  in  a  becoming  manner  short 
.  jjf  a  full  week's  time,  certainly  short  of  three  or 
four  days.  There  are  also  other  questions  to  be 
considered  in  connection  with  this.  Sir,  we  do  not 
have  a  quorum  here  from  day  to  day,  and  why 
^ot  ?  Because,  m  part,  for  the  reason  that  mem- 
bers are  physically  unable  to  sit  her©  day  after 
"ay  for  ten  and  twelve  hours  a  day.     Why  is  it 


so  many  leaves  of  absence  are  granted  ?  Because 
you  hear  from  the  motions  vyfhich  are  made  that 
gentlemen  are  absent  because  they  are  unable  to 
be  here  and  sit  so  long.  This  kind  of  work  is 
not  what  any  deliberative  body  ought  to  attempt, 
especially  in  the  amendment  of  a  Constitution. 
Sir,  the  great  mistake  of  this  body  commenced  at 
its  very  organization,  and  I  am  willing,  for  one,  to 
share  in  the  consequences  of  that  mistake.  In- 
stead of  undertaking  to  make  a  new  Constitution, 
as  we  have  undertaken  to  do,  and  organizing  our- 
selves as  we  have  into  the  formation  of  some 
twenty  odd  standing  committees,  we  ought  to  liave 
taken  the  Constitution  of  1846  and  gone  into 
committee  of  the  whole  upon  it,  and  taken  it  up 
section  by  section  and  amended  it  so  as  to  secure 
perfection  if  possible.  If  we  had  done  this,  un- 
doubtedly our  labors  would  be  closed  at  the  pres- 
ent hour.  This  has  been  our  mistake,  and  we 
must  take  the  consequences  of  it.  I  hope,  sir, 
this  resolution  will  be  adopted,  because  I  desire 
there  may  be  a  full  attendance  here  when  this 
question  is  up  for  consideration. 

Mr.  LAPHAM — Does  the  gentleman  remember 
I  offered  a  resolution  to  that  effect  the  second  or 
third  day  of  the  session  ? 

Mr.  B.  BROOKS— I  do  not  remember  that  this 
is  so:  I  think  it  is  not  the  fact,  but  if  so  it  was 
unwise  not  to  adopt  it. 

Mr.  LAPHAM  —  Does  the  gentleman  recol- 
lect that  on  his  motion  it  was  laid  on  the 
table? 

Mr.  E.  BROOKS— It  may  be  so.  But  what  is 
the  result  of  a  motion  to  lay  upon  table?  It  is 
that  we  may  have  time  to  consider  the  subject. 
The  gentleman  introduces,  I  grant,  an  important 
resolution,  like  that  which  he  has  suggested,  and 
it  is  for  the  Convention  to  say  whether  it  will 
enter  upon'  that  order  of  business  or  not.  It  could 
have  been  taken  from  the  table  at  any  time,  and 
it  is  the  fault  of  the  gentleman  from  Ontario  [Mr. 
Lapham],  that  he  did  not  move  to  take  it  from  the 
table. 

Mr.  M.  I.  TOWNSEND— As  the  gentleman 
from  Onondaga  [Mr.  Alvord]  has  appealed  to 
republicans  as  such  to  vote  against  the  resolution 
offered  by  the  gentleman  from  Richmond  [Mr.  B. 
Brooks],  I  for  one  feel  disposed  to  say  that  as  a 
republican,  I  feel  that  I  am  doing  my  duty  as  well 
as  any  member  of  this  Convention  can  do  in  • 
voting  for  that  resolution.  I  am  very  happy  to 
say  that  since  the  first  day  of  our  session  we 
have  upon  this  floor  practically  forgotten  our 
position  as  republicans  and  as  democrats,  and  it 
may  be  the  proud  boast  of  the  minority,  politi- 
cally in  this  Convention  that  they  have  conducted 
themselves,  apparently,  at  least,  without  respect  to 
party  organization  for  nearly  the  entire  session. 
There  has  been  no  waste  of  time  in  this  Convention 
on  their  part  with  the  exception  of  a  single  case 
from  a  single  gentleman  not  necessary  to  specify 
here.  There  has  been  no  delay  in  this  Conven- 
tion with  mere  party  discussions,  designed  simply 
to  promote  the  interest  of  party.  But  we  have  had, 
at  stated  intervals,  from  about  three  gentlemen 
on  this  Moor,  very  severe  lectures  to  the  mHJority 
as  to  their  doings.  There  has  been  more  said  upon 
this  floor  by  republicans  against  the  conduct  of  re- 
publican members  of  this  Convention,  as  republi- 
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cans,  I  think,  than  has  been  printed  in  the  public 
press  or  spoken  by  democrats  upon  this  floor  from 
the  time  we  commenced  the  session  down  to  the 
present  moment.  We  seem  to  have  adopted  the 
EngUsh  system  with  a  slight  variation.  Parties 
in  the  British  Parliament  have  what  is  called 
"  whippers  in."  We  seem  to  have  adopted  the 
system.  [Laughter.]  I  would  not  include  my  friend 
from  Onondaga  [Mr.  Alvord]  as  one  doing  the 
duties  of  that  office,  but  a  gentleman,  I  do  not  see 
now  in  his  seat  has  seemed  to  act  sometimes  in 
that  capacity.  I  do  not  hesitate  to  say  that  I  am 
utterly  opposed  to  this  English  system.  Let  it 
not  be  forgotten  that  a  very  large  majority  of  the 
people  of  this  State  had  not,  when  this  Conven- 
tion was  called,  made  up  their  mind  that  they 
wanted  any  change  in  the  Constitution  of 
the  State.  The  people  of  this  State  are 
not  dying  now  to  make  this  change.  There  is 
not  a  single  case  of  protracted  sickness  from  hope 
delayed  in  the  State  of  New  York  in  consequence 
of  not  having  the  Constitution  changed.  All  the 
people  of  this  State  want,  is  now  that  we  have 
come  together  to  deliberate,  that  we  shall  deliber- 
ate in  such  wise  as  men  of  sound  minds  in  sound 
bodies  can  deliberate.  I  do  not  hesitate  to  say 
that  this  Convention  owed  it  to  itself,  to  the  health 
of  the  members,  and  to  the  mental  status  of  the 
members,  to  have  taken  a  recess  during  the  hot 
weather.  We  have  sat  continuously  here  through 
the  hot  and  most  oppressive  season  of  the  year, 
and  there  is  scarcely  a  gentleman  of  this  Conven- 
tion, that  does  not  feel  it  in  his  own  person,  in 
his  own  nervous  organization,  and  in  his  own 
mental  condition.  I  believe  no  fault  will  be  found 
by  any  party  or  any  body  of  intelligent  men,  if 
this  Convention  should  move  with  that  delibera- 
tion which  is  necessary  for  any  body  of  men  to 
move  in  the  discharge  of  their  duties.  *  The  peo- 
ple of  the  State  of  New  York  know  that  we  are 
all  men  ;  that  we  have  the  feebleness  of  men  and 
that  we  have  the  physical  and  mental  organiza- 
tion of  men ;  that  the  same  necessities  attach  to 
us  as  to  other  men.  We  cannot  do  every  thing. 
There  is  but  a  single  instance  in  this  Convention 
of  a  man  who  can  work  day  and  night  from  week 
to  week  without  rest,  I  mean  without  rest  other 
than  he  gets  in  the  Convention.-  [Laughter.] 
We  have  got  to  have  rest.  I  had  to  absent  my- 
self from  the  session  of  last  night  because  I  had 
attended  three  sessions  in  the  day  preceding.  I 
mean  to  do  my  duty  when  permitted  to  do  it  as 
faithfully  as  any  individual.  But  my  strength 
would  not  permit  my  attendance  last  evening,  and 
I  do  not  mean  to  apologize  either  to  my  constitu- 
ents or  to  my  party,  or  to  the  opposite  party,  for 
being  simply  one  of  the  sons  of  Adam,  with  all 
the  weaknesses  that  attend  that  race.  Now,  sir, 
I  shall  vote  for  this  resolution,  and  my  friend  by 
my  side  [Mr.  Rathbun]  well  says  there  is  more 
prejudice  created  abroad  by  the  reports  of  certain 
speeches  made  in  this  hall  than  has  arisen  from 
any  other  source.  I  verily  believe  my  friend  is 
right  in  his  suggestion.  I  shall  vote  for  this 
adjournment,  although  the  Convention  has  kindly, 
in  consideration  of  my  peculiar  domestic  anxieties, 
given  me  leave  of  absence  from  the  session  to- 
morrow and  Monday.  I  believe  it  is  due  to  the 
members  of  the  Convention  to  vote,  as  I  shall  vote, 


in  favor  of  the  resolution  of  the  gentleman  from 
Richmond  [Mr.  E.  Brooks].   • 

Mr.  HALE — As  we  seem  to  have  resolved 
ourselves  into  a  sort  of  conference  meeting,  I  pro- 
pose to  state  very  briefly  my  experience  and  ray 
conviction  m  regard  to  this  matter.  I  wish  to 
say  one  word  in  regard  to  a  remark  made  by  Biy 
colleague  [Mr.  Beck  with],  in  relation  to  ilie 
responsibility  of  the  political  majority  for  what- 
ever delay  or  neglect  of  duty  there  may  have 
been  in  this  Convention.  Now,  Mr.  President,  I 
am  willing  that  the  political  majority  should  be 
charged  with  whatever  belongs  to  them,  in  regard 
to  any  mistakes  that  have  been  made,  if  any  have 
been  made  in  this  Convention.  But  I  am  a  be- 
liever in  the  doctrine  of  personal  responsibility. 
I  do  not  believe  that  when  a  democratic  friend  of 
mine  takes  the  oath,  such  as  we  all  took  at  the 
commencement  of  this  Convention,  that  he  would 
faithfully  discharge  his  duty  as  a  member  of  this 
Constitutional  Convention,  he  came  under  less 
obligation  to  work  faithfully  and  well  in  this 
body  than  I  did,  because  I  am  classified  with  the 
political  majority  of  this  Convention.  I  believe 
that  every  man  here  has  his  duty  to  perform,  and, 
if  I  have  neglected  my  duty  my  energetic  and  in- 
dustrious friend  from  Onondaga  [Mr.  Alvord]  is 
not  responsible  for  that — because  we  belong  to 
the  same  party.  I  alone  am  responsible.  Just 
so  with  our  democratic  friends.  If  they  have 
neglected  their  duties  here  (and  I  do  not  charge 
that  they  have),  they  cannot  excuse  themselves 
upon  the  idea  that  they,  politically,  are  in  the  mi- 
nority here.  Now,  Mr.  President,  I  fully  agree 
with  some  of  the  remarks  made  by  my  friend 
who  just  took  his  seat  [Mr.  M.  T.  Townseud]  in 
regard  to  what  are  the  duties  of  the  members  of 
this  Convention.  I  do  not  believe  we  are  bound 
to  sacrifice  our  own  health  or  lives,  where  it  is 
not  called  for,  to  what  we  may  regard  as  our  du- 
ties in  this  Convention.  I  do  not  believe  it  is  a 
part  of  our  duty  to  remain  here  and  listen  to  talk, 
and  talk  ourselves,  from  morning  until  night.  I 
think  all  the  State  requires  of  us  is  a  reasonable 
degree  of  labor,  and  a  reasonable  portion  of  our 
time  spent  in  this  way,  and  for  that  reason  I  voted 
against  the  resolution  which  was  introduced  and 
adopted,  providing  for  three  sessions  daily.  I  do 
not  believe  anything  is  gained  by  working  such  an 
extraordinary  number  of  hours.  I  believe  in  the 
loss  of  vigor,  in  the  loss  of  ability  to  work,  we 
lose  more  than  we  gain  by  the  additional  number 
of  hours  we  spend.  I  think  if  we  should  sit  here 
in  the  morning  from  nine  to  two,  and  then  ad- 
journ until  half-past  seven,  and  sit  every  evening 
a  reasonable  number  of  hours,  we  would  actually 
accomplish  more  work ;  we  would  be  surer  of  a 
quorum  during  these  sessions,  than  in  holding  a 
session  in  the  afternoon  and  another  in  the  even- 
ing. As  to  the  motion  of  the  gentleman  from 
Richmond  [Mr.  E.  Brooks],  I  think  it  ought  to  be 
adopted.  I  incline  to  that  opinion  with  this  qual- 
ification, that  we  ought  to  be  here  on  Monday 
evening,  unless  we  are  prevented  by  circum- 
stances beyond  our  reach.  We  ought  to  be  here 
and  have  a  bona  fide  session  Monday  evening,  and 
not  a  sham  session.  I  am  inclined  to  think,  how- 
ever, we  had  better  work  on  Saturdays.  There 
is  no  reascijL  for  so  long  an  intermission. 
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Ur.  E.  BROOKS— This  provides  for  a  Saturday 
session. 

Mr.  HALE — ^With  that  understanding  I  shall 
vote  for  the  resolution. 

Mr.  KINNEY— It  is  remarkable  that  all  these 
complaints  that  are  heard  about  work  and  over- 
work and  physical  exhaustion  and  dangers  of  ap- 
proaching dissolution  in  consequence  of  labors 
performed  here,  come  from  gentlemen  who  reside 
in  the  immediate  vicinity  of  this  capital,  those  who 
take  the  railroads  and  steamboats  and  go  to  their 
homes  in  a  very  few  hours.  We  liear  no  such 
complaint  from  gentlemen  from  remote  portions 
of  the  State,  who  are  compelled  to  remain  here 
seven  days  in  the  week ;  they  are  not  complain- 
ing of  overwork.  My  judgment  is,  that  no  man 
is  overworked  in  this  Convention.  We  have  not 
averaged  four  days  of  labor  in  the  week  during 
the  sessions  of  this  Convention — not  four  days  in 
the  week.  I  do  not  doubt  but  that  we  work 
more  hours  per  day  than  is  beneficial  to  us  in 
point  of  health,  but  I  do  not  believe  in  work- 
ing twelve  or  fourteen  hours  in.  the  day  and  then 
resting  two  days  to  make  up  for  it.  We  had  bet- 
ter have  our  sessions  regularly  six  days  in  the 
week,  and  work  a  reasonable  number  of  hours 
each  day.  But  this  constant  adjourning  over 
from  Friday  to  Tuesday  is  the  work  of  men  who 
can  go  to  their  homes  and  return  agam,  while  we 
are  compelled  to  sit  here  and  exhaust  ourselves 
physically  and  mentally  by  having  nothing  to  do  but 
to  hang  about  the  city.  During  the  three  days  that 
they  are  at  home  we  are  compelled  to  undergo 
all  this  inconvenience  here  on  their  account. 
Now,  the  true  policy  of  this  Convention  is  to  work 
as  other  people  work,  to  work  as  our  constit- 
uency expect,  to  work  six  days  in  the  week, 
and  not  an  unreasonable  number  of  hours  in  any 
one  day.  Then  no  man  will  complain  of  physical 
exhaustion,  or  be  in  danger  of  ill  health  in  conse- 
quence of  his^labor.  I  am  opposed  to  this  reso- 
lution. I  am  opposed  to  adjourning  over  from 
Friday  until  Tuesday,  which  is  really  the  result 
of  our  adjournment. 

Mr.  E.  BROOKS — My  resolution  does  not  pro- 
pose to  adjourn  until  to-morrow  (Saturday). 

Mr.  KINNEY — I  am  aware  it  does  not  propose 
an  adjournment  until  to-morrow,  but  the  effect  is, 
and  ever  has  been,  to  have  no  quorum  on  Satur- 
day and  no  quorum  Monday,  and  it  is  in  effect 
every  time  to  adjourn  from  Friday  until  Tuesday. 
I  protest  in  behalf  of  those  gentlemen  who  are 
compelled  to  remain  here  seven  days  in  the  week 
and  substantially  labor  those  seven  days,  in  be- 
half of  the  gentlemen  residing  in  remote  portions 
of  the  State.  I  protest  against  such  an  adjourn- 
ment. Let  us  work  like  men,  as  our  constituents 
62cpect  us  to  work,  and  when  we  ascertain  we 
cannot  complete  this  Constitution  in  time  to  sub- 
nait  it  to  the  people,  let  us  then  like  men  adjourn, 
and  all  will  be  right.  I  have  always  voted  against 
these  unnecessary  adjournments.  They  have 
always  been  carried  by  gentlemen  %ho  have  in 
view  the  leaving  of  this  capital  to  go  to  their 
homes  for  two  or  three  days. 

Mr.  T.  W.  DWiaHT— I  only  desire  to  protest 
against  the  remarks  of  the  gentleman  from  Rich- 
Daond  [Mr.  E.  Brooks]  to  the  effect  that  this  Con- 
yention  has  made  a  mistake  on  account  of  the 


manner  in  which  its  dehberations  have  been  con- 
ducted. I  do  not  believe  that  we  have  made  any 
mistake.  I  think  the  only  difficulty  was  that 
the  people  of  the  State,  as  well  as  the  Legislature 
and  this  Convention,  did  not,  at  the  outset,  rise  to 
a  sufficient  conception  of  the  object  which  they 
had  before  them,  and  that  a  mistake  was  made 
by  the  Legislature  in  limiting  the  time  in  which 
this  Convention  was  to  submit  the  result  of  its 
labors  and  proceedmgs  to  the  people.  As  society 
grows  more  complicated  and  as  its  interests  grow 
more  vast  and  varied,  it  becomes  necessary  that 
more  time  shall  be  taken  in  the  discussion  of 
these  great  constitutional  questions.  It  has  been 
well  said  by  Mr.  Francis  Newman,  and  echoed  by 
other  thoughtful  men,  that  as  population  increases 
in  density,  society  in  complexity  and  civilization  in 
advancement,  political  wisdom  becomes  more  and 
more  necessary.  Now,  when  we  met  together  at 
the  outset  of  these  proceedings,  these  great 
topics  of  constitutional  law  were  not  familiar  to 
the  most  of  us.  Although  we  may  have  studied 
them  in  times  past,  our  thoughts  more  recently 
have  been  occupied  with  other  subjects.  When 
we  came  here  we  had  to  interchange  views  and 
opinions.  I  think  that  the  thorough  discussion 
to  which  many  questions  have  been  subjected  has 
been  a  great  educating  process  to  the  members  of 
this  Convention,  a  process  which  it  waa  necessary 
for  them  to  go  through.  And  there  has  been 
no  subject,  in  my  judgment,  which  has  been  dis- 
cussed here  that  ouoht  not  to  have  been  exam- 
ined. Many  important  propositions  have  been 
presented,  some  have  been  rejected,  and  the  Con- 
stitution in  those  respects  placed  on  its  former 
basis.  But  before  that  rejection  could  properly 
take  place  it  was  necessary  that  there  should  be 
some  discussion.  Nor  do  I  beUeve  that  it  is  pos- 
sible to  prepare  a  suitable  Constitution  for 
a  great  people  like  the  State  of  New 
Y^ork  in  fragments.  I  believe  a  long  time 
should  be  taken  up  in  the  examination 
and  discussion  of  these  various  subjects,  and 
that  we  should  finally  combine  them  into  a 
well  arranged  and  harmonious  system.  There- 
fore I  do  not  consent  that  it  shall  go  abroad  to 
the  people  of  this  State  that  we  have  made  a  mis- 
take. I  believe  we  have  done  just  what  we  ought 
to  have  done,  and  that  if  this  adjournment  takes 
place,  which  now  is  conceded  by  all,  will  at  an 
early  day  become  necessary,  we  shall  have  profit- 
ed by  these  discussions,  and  that  we  shall,  after 
a  lapse  of  time,  having  thought  and  reflected  upon 
these  points,  be  in  a  condition  to  make  a  Consti- 
tution which  will  be  ratified  by  the  people,  and 
with  which  we  ourselves  will  be  satisfied.  I  ap- 
prehend the  time  will  come,  as  society  in  this 
country  grows  more  and  more  civilized,  that  in- 
stead of  being  engaged  for  months,  the  wisest 
men  will  be  employed  for  years  in  endeavoring  to 
grasp  the  true  fundamental  rules  which  shall  not 
cramp  or  hinder  but  promote  its  progress.  As 
society  grows  more  and  more  sensitive,  it  will  be 
the  more  easily  wounded,  and  with  more  difficulty 
protected.  Let  us  recur,  for  a  moment,  to  the 
great  questions  which  we  have  not  yet  examined. 
This  great  question  of  city  government  has  thus 
far  been  discussed  nowhere  in  this  country. 
However  much  men  may  differ  as  to  the  true 
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mode  of  disposing  of  it,  none  will  deny  that  most 
Important  and  delicate  questions  are  presented  to- 
day, and  will  grow  more  difficult  in  the  rapid  pro- 
gress and  developments  of  our  municipalities. 
Where  has  that  other  great  question  of  prison 
management  been  examined?  In  none  of  our 
States,  as  I  believe,  and  yet  I  am  sure  that  this 
body  will  not  find  it  an  easy  matter  to  dispose  of 
it  properly.  The  advanced  and  improved  theories 
of  prison  discipline  are  as  yet  entirely  ignored  by  us, 
and  we  are  to  consider  whether  a  system  shall 
not  be  framed  which  shall  admit  of  their  intro- 
duction. Where  has  there  been  an  effort  made 
to  draw  the  delicate  line  between  those  charities 
which  shall  receive  the  fostering  care  of  the  State 
and  those  which  shall  be  left  independent  of  State 
aid,  or  to  dispose  of  the  still  more  diflaeult  ques- 
tion whether  the  State  shall  entirely  refuse  all 
assistance  to  charitable  institutions  ?  What  free 
people  so  numerous  as  ours,  has  settled  or  even 
examined  the  mode  of  adjusting  its  public  school 
system  so  as  to  harmonize  it  fully  with  the  insti- 
tutions which  are  the  product  of  individual  effort, 
or  has  accurately  inquired  whether  a  vast  scheme 
of  free  higher  education  should  be  inaugurated? 
On  all  these  and  other  points  which  might  be 
named,  the  people  want  light — wo  want  light.  I 
venture  to  say  that  there  is  no  man  among  us, 
however  much  attention  he  may  have  given  to 
these  subjects,  who  does  not  desire  a  full  and 
candid  discussion  of  them  for  the  sake  of  classify- 
ing his  own  views.  Can  we  properly  take  up 
these  great  questions  and  dispose  of  them  in  a 
few  days  ?  I  think  not.  Therefore,  while  I  do 
not  desire  to  say  anything  on  the  subject  of  ad- 
journment, I  could  not  permit  the  remarks  of  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]  to  go 
out  without  uttering  my  earnest  protest  against 
them. 

Mr.  AXTELL — I  move  the  previbus  ques- 
tion. 

The  question  was  put  on  ordering  the  previous 
question,  and  it  was  declared  carried. 

The  ayes  and  noes  on  the  resolution  of  Mr. 
E.  Brooks  were  called  for,  and  a  sufficient  num- 
ber seconding  the  call,  they  were  ordered. 

The  name  of  Mr.  Axtell  was  called. 

Mr.  AXTELL — I  desire  to-be  excused  from 
voting,  for  the  reason  that  I  am  divided  in  my 
opinions  on  this  subject.  When  the  debate  be- 
gan I  was  in  favor  of  an  adjournment — 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  that  kind  of  an  excuse  is  not  in 
order. 

Mr.  AXTELL— -I  vote  aye. 

The  name  of  Mr.  Folger  was  called. 

Mr.  FOLGER— Having  obtained  leave  of  ab- 
sence I  do  not  feel  like  voting.  I  therefore  with- 
draw my  request  for  leave  of  absence,  and  wish 
it  expunged  from  the  Journal.    I  vote  no. 

Mr.  AXTELL— I  desire  to  change  my  vote  and 
have  It  recorded  in  the  negative. 

It  was  so  recorded. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll,  and  the  resolution  was  declared  adopted 
by  the  following  vote : 

Ayes — Messrs.  Armstrong,  Bergen,  E.  Brooks, 
E.  P.  Brooks,  J.  Brooks,  Burrill,  Cassidy,  Chese- 
bro,  Church,  Clinton,  Cochran,  Colahan,  Comstock, 


Corning,  Ely,  Ferry,  Fullerton,  Garvin,  Gerry, 
Graves,  Gross,  Hale,  Hardenburgh,  Hatch,  Hitch' 
man,  Houston,  Hutchins,  Kernan,  Ketcham,  Loew 
Magee,  Mattice,  Merwin,  Miller,  Monell,  More 
Murphy,  Paige,  Pierrepont,  Rathbun,  Robertsool 
Rogers,  Roy,  A.  B.  Russell,  L.  W.  Russell' 
Schell,  Schoonmaker,  Smith,  Spencer,  Stronjr| 
Tappen,  Tilden,  M,  I.  Townsend,  S.  Townsend' 
Tucker,  Yan  Cott,  Verplanck,  Weed,  Wickham,' 
Young— 60 

iVc/fts- Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Axtell,  Barto, 
Beadle,  Beckwith,  Bell,  Bickford,  E.  A.  Brown, 
Case,  Champlain,  Corbett,  Curtis,  T.  W.  Dwight, 
Endress,  Flagler,  Folger,  Gould,  Hammond,  Hand, 
Hitchcock,  Kinney,  Landon,  Lapham,  M.  H.  Law- 
rence, Lee,  Ludington,  McDonald,  Merriit, 
Opdyke,  C.  E.  Parker,  Potter,  President,  Reynolds, 
Root,  Rumsey,  Seaver,  Stratton,  Wakeman,  Wales, 
Williams — 45. 

Mr.  ALYORD — I  move  a  reconsideration  of  the 
vote  had,  and,  as  a  matter  of  course,  I  suppose 
my  motion  goes  on  the  table  for  to-morrow. 

The  motion  was  laid  on  the  table  under  the 
rule. 

The  PRESIDENT  presented  a  communication 
from  the  Citizens'  Association  of  the  city  of  New 
York. 

Which  was  referred  to  the  Committee  of  the 
Whole  and  ordered  to  be  printed. 

Mr.  FOLGER— I  call  for  the  resolution  of  the 
gentleman  from  Herkimer  [Mr.  Graves].  It  is 
not  because  I  am  in  favor  of  this  resolution,  but 
because  I  think  it  is  a  clog  on  the  proceedings 
of  the  Convention  until  it  is  disposed  of. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Whereas,  The  united  efforts  of  this  Convention 
have  failed  up  to  this  time,  to  complete  the  work 
which  the  people  require  thfem  to  perform ;  and, 

Whereas,  Some  doubts  have  arisen  whether 
this  Convention  will  be  able  to  amend  and  com- 
plete the  Constitution  in  all  its  parts,  so  as  to  sub- 
mit it  to  the  people  in  time  for  the  full  and  care- 
ful examination  which  so  important  an  instrument 
demands;  therefore. 

Resolved,  That  a  committee  of  ten  be  appointed 
from  the  members  of  this  House  to  look  over  the 
amount  of  business  now  pending  and  yet  •  to  be 
done  by  this  Convention  and  ascertain  whether 
in  their  opinion  the  Constitution  can  be  properly 
amended  by  due  deliberation  and  consideration,iu 
time  to  submit  it  to  the  people  at  the  coming 
election,  and  whether  in  their  opinion  an  adjourn- 
ment is  necessary ;  if  so,  when  to  be  made,  and 
to  what  time  to  adjourn,  and  to  report  to  this  Con- 
vention with  all  convenient  speed. 

Mr.  GRAYES— I  withdraw  that  resolution. 

No  action  having  been  had  the  resolution  was 
withdrawn. 

Mr.  ALYORD— I  call  up  the  resolution  of  Mr. 
Colahan,  not  that  I  am  in  favor  of  it,  but  because 
[  wish  it  dis|Ased  of,  and  I  think  it  ought  to  be 
defeated 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows ; 

Whereas,  To  all  appearance  the  labors  of  this 
Convention  pannot  be  completed,  with  justice  to 
the  subject  Under  consideration,  in  time  to  submit 
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the  same  for  approval  by  the  people  at  the  coming 
November  election, 

Resolved^  That  this  Convention  will  take  a  re- 
cess from  the  first  day  of  October  next,  at  twelve 
o'clock,  noon,  until  the  first  day  of  May,  1868,  at 
twelve  o'clock,  noon. 
Mr.  COLA  HAN" — I  withdraw  that  resolution. 
No  action  havmg  been  had  thereon,  the  resolu- 
tion was  withdrawn. 

The  Con  vend  on  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  reports  of  the  Commit- 
tees on  the  Finances  of  the  State  and  the  Canals, 
Mr.  SMITH,  of  Fulton,  in  the  chair. 

The  pending:  question  was  announced  to  be 
upon  the  amendment  of  Mr.  Majzee  to  the  amend- 
tiient  of  Mr.  A.  F.  Allen. 

Mr.  PIERREPONT— During  the  twenty  min- 
utes allowed  me  in  Committee  of  the  Whole,  I 
propos3  to  address  myself  to  the  subject  of  taxa- 
tion as  now  before  us.  This  subject  will  be 
found,  as  it  always  has  been,  one  of  the  most 
grave  and  delicate  which  can  occupy  the  minds 
of  this  Convention.  I  quite  agree  with  the 
earnest  and  eloquent  gentleman  from  On- 
ondaga [Mr.  Alvord],  who  addressed  this 
comcnittee,  that  the  laws  as  they  now  oper- 
ate in  their  administration,  work  very 
unequally  and  very  oppressively  and  very  un- 
justly, and  I  shall  join  with  him  and  with  any 
other  members  of  this  Convention  heartily  in 
endeavoring  to  bring  about  some  change  in  rela- 
tion to  this  great  subject.  Knowledge  upon  it 
has  not  come  by  intuition,  as  we  all  well 
kuow.  It  requires  much  attention  and  much 
study,  and  it  has  always  been  found  to  be  a  diffi- 
cult, complicated,  and  dangerous  subject.  Zeal 
and  eloquence,  however  pleasant  to  listen  to,  has 
no  placo  on  them  which  requires  an  arithmeti' 
cal  calculation  of  statistical  facts.  The  war  which 
imposed  upon  us  a  heavy  debt,  has  led  many  peo- 
ple for  the  first  time  to  examine  into  the  subject 
of  public  debt,  and  of  public  taxation,  which 
necessarily  follows.  However  desirous  this  Con- 
vention may  be  to  hasten  through  it,  and 
however  desirous  gentlemen  may  be  to  perfect 
something  in  relation  to  taxation,  I  am  quite  sure 
it  will  be  found  no  easy  matter,  and  will  re- 
quire the  most  deliberate  consideration.  If  any 
one  has  kept  run  of  the  markets,  they  have 
discovered  that  within  the  last  forty-eight 
hours  wool  has  sold  at  41  cents  per  pound — 
precisely  the  same  wool  which  sold  a  short 
time  ago  at  one  dollar  per  pound.  Hay  in  the 
Daarket  has  fallen  at  the  same  rate.  Gold  is 
selling  at  45  premium.  Other  articles  that  are 
produced  in  the  agricultural  districts,  which  I 
could  name,  have  fallen  at  the  same  rate. 
\  mention  this  to  the  members  of  this  Conven- 
tion, that  when  they  come  to  the  subject  of 
taxation,  they  will  find  it  is  a  difficult  sub- 
ject, and  that  the  people  will  insist  that  it 
shall  be  so  handled  that  taxation  shall  oper- 
<ite  with  the  same  equality  upon  all  citizens.  We 
fire  willing  to  bear  almost  anything,  where  our 
Neighbor  bears  his  equal  burden.  But  when  my 
tax  is  heavy  and  burdensome,  and  I  know  that 
niy  rich  neighbor,  much  more  wealthy  than  I, 
does  not  pay  any  proportionate  increase  to  the 
government,  and  does  not  pay  one-half  the  tax  I 


pay,  when  his  fortune  is  five  times  greater,  I  feel 
dissatisfied  with  the  government  in  its  operation, 
for  it  imposes  upon  me  a  tax  which  it  does  not 
impose  upon  him.  This  war  has  produced  changes 
which  have  not  been  very  fully  considered  yet. 
We  are  hardly  over  the  noise  of  the  battle,  and 
the  ears  of  the  people  have  hardly  become  quiet 
from  the  reverberations  of  the  sound  of  the  strife. 
I  tell  you,  sir,  it  is  not  a  great  while,  when  the 
productions  of  the  country  are  thus  falling  in 
price,  before  the  people  will  begin  to  consider  how 
the  taxes  that  are  imposed  upon  them  are  to  be 
paid,  and  the  people  will  begin  to  ask  whether 
the  rich  man  pays  as  the  industrious  poor  man 
pays,  who  stands  and  labors  by  his  side,  when 
the  rich  man  lives  in  luxury  and  pays  compara- 
tively no  tax  at  all.  I  am  presently  coming  to 
some  facts  on  the  subject,  which  1  have  taken 
pains  to  collect,  and  at  a  future  time,  when  I  wiU 
be  permitted  to  address  this  committee  on  this 
subject,  I  propose  to  bring  before  it  something  in 
relation  to  this  matter  of  taxation,  drawing  some 
deductions  from  these  faicts  which  I  believe  will 
convince  the  mind  of  every  listening  man. 
At  present  I  have  only  time  to  make  these 
few  remarks.  I  believe  most  of  our  opin- 
ions of  law,  of  government,  of  taxation, 
of  internal  revenue,  of  revenue  by  commerce  and 
by  direct  taxation,  come  from  England,  and  it  is 
amazing  to  see  with  what  blind  fondness  we  cling 
to  the  old  notions,  which  prevailed  in  England  a 
hundred  years  ago.  And  when  we  have  made 
some  advance  in  political  science,  in  the  science 
of  poHtical  economy,  when  we  occasionally 
name  an  advance  which  England  has  made  in 
this  respect,  the  answer  comes  immediately  back 
to  us,  that  "this  will  do  for  old  England,  which 
has  become  rich  from  accumulated  wealth,  but  is 
wholly  unsuited  for  our  condition  in  the  new 
country  where  the  wages  of  labor  are  high  and 
capital  is  comparatively  scarce.  Now,  I  propose 
to  show  at  a  future  time,  that  this  is  just  as  unrea- 
sonable as  it  would  be  to  say  we  would  not  adopt 
an  improvement  in  steam  engines,  in  shipbuilding, 
in  a  reaper,  which  England  by  her  experience  has 
found  to  be  vastly  to  her  advantage.  I  do  not 
know  of  anything  more  surprising  than  this  fact, 
which  when  stated  will  address  itself  to  the  con- 
victions of  any  man,  who  has  ever  given  attention 
to  the  subject,  and  that  is,  that  in  every  instance 
where  the  subject  of  taxation  has  been  up  in  this 
country,  and  when  a  law  has  been  passed  upon 
that  subject,  it  has  invariably  discriminated  in 
favor  of  idle  capital  against  productive  industry. 
There  is  no  instance  to  the  contrary,  and  I  give 
by  way  of  illustration  of  it  the  income  tax  of  the 
United  States.  We  have  cheerfully  paid  taxes 
when  the  war  was  going  on.  We  paid  that  incDme 
tax,  but  it  was  a  tax  discriminating  in  favor  of  the 
rich,  discriminating  in  favor  of  accumulated  idle 
capital  and  against  productive  industry.  In  the 
first  place  it  was  a  tax  directly  in  the  teeth  of  the 
spirit,  and  the  letter  of  the  Constitution.  The 
first  article  of  the  Constitution  of  the  United 
States  requires  that  a  tax  upon  each  State  for  the 
purpose  indirectly  of  the  federal  government, 
shall  be  proportionate  to  the  representation 
and  to  its  population,  yet  does  not  every  per- 
son know  that  this  income  tax  has  borne  no 
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relation  whatever  to  representation,  and  no  rela- 
tion whatever  to  the  population  of  the  State. 
But  with  the  unconstitutionality  of  the  law  I  can 
well  get  along.  I  am  not  one  of  those  who  stickle 
so  miich  in  the  time  of  great  commotion  and 
great  public  necessity  upon  dwarfing  the  Consti- 
tution, but  I  have  never  failed  to  feel  that  this 
tax  was  made  in  favor  of  the  men  whose  wealth 
had  been  accumulated,  to  the  injury  of  the  man 
who  was  engaged  in  productive  industry.  Take, 
for  instance,  a  lawyer,  or  take  a  judge,  or  take  a 
clerk  in  the  bank,  or  take  a  president  of  an  insur- 
ance company  or  railroad.  They  are  living  in  the 
best  ranks  of  society  to  which  they  are  entitled 
to  live.  They  are  educating  their  children  as 
their  neighbor's  children  in  the  same  rank  are 
being  educated.  They  are  spending  their  income 
and  their  salary,  and  in  the  increased  rate  of  liv- 
ing they  are  obliged  to  do  so.  When  one  of  them 
loses  his  health  or  dies  he  leaves  his  children 
beggars.  And  yet  he  has  paid  on  that  hard 
earned  income  two  months'  labor  of  every  year  ; 
while  his  neighbor,  with  the  same  number  of 
children,  who  has  greater  wealth,  can  go  to  Paris 
or  to  Newport,  and  elsewhere,  to  spend  his  idle 
time  and  come  back  and  lose  his  health  or  his 
life,  leaving  his  family  richer  by  so  much.  They 
are  not  obliged,  out  of  that  fortune  to  support 
him,  for  he  is  dead.  He  was  of 
no  use  to  them  when  he  lived,  he  was  only  a 
source  of  expense  to  the  family,  and  the  family 
were  benefited  by  his  death  in  a  pecuniary  point 
of  view.  Now,  Mr.  Chairman,  I  can  name  to  you 
in  this  State  of  New  York  thirty  men,  whose 
aggregate  wealth  is  $450,000,000,  whose  indi- 
vidual  average  wealth  is  $1?,000,000.  Now, 
bow  many  men  does  it  take  from  the 
ordinary  class  of  well  to  do  people  in 
the  world  worth  $10,000  to  equal  in  value 
these  thirty.  It  requires  forty-five  thousand. 
Forty-five  thousand  citizens  in  that  condition 
bein^  worth  $10,000  a  piece — and  they  are  not 
so  numerous  as  may  at  first  be  supposed  if  we 
take  this  whole  State  through.  I  do  not  pretend 
that  I  have  examined  inta  the  taxation  relating 
to  forty-five  thousand  men,  but  I  do  say  I  have 
examined  into  the  return  of  taxes  of  a  great 
many  of  these  wealthy  men,  and  of  quite  a  number 
of  these  men  who  are  worth  $1 0,000,  and  I  do  say, 
that  according  to  these  I  have  examined,  I  have 
a  right  to  deduct  and  infer  the  condition  of  the 
others,  and  I  say  you  will  find  these  forty-five 
thousand  men,  having  the  same  amount  of  fortune 
as  the  thirty  men,  pay  between  fifteen  and  eigh- 
teen times  as  much  taxes.  I  say  it  is  unjust  and 
a  fraud  upon  equal  law.  Now,  we  have  here  passed 
a  tariff  that  did  not  operate  for  the  benefit  of  the 
poor,  but  of  the  rich,  and  for  the  benefit  of  great 
combinations,  always  discriminating  in  their  favor 
and  always  operating  against  the  many.  I  have  no 
time  to  discuss  that  subject  at  present,  but  any  one 
who  will  look  at  it  will  see  that  out  of  all  the 
tariffs  we  have  passed  it  is  the  rich  corporation 
or  the  rich  combination  or .  companies,  that  made 
the  money.  Whereas  the  others  have  been  taxed 
.  for  the  purpose  of  enriching  them.  Now,  what 
do  we  tax?  What  ought  we  to  tax ?  Ought  we 
not  tax  what  a  man  has,  and  not  what  he  has 
act.    Now,  the  article  that  is  here  proposes  to 


tax  a  man  on  that  which  he  has  not,  and  I  sub- 
mit to  this  committee  this  is  neither  right  nor 
fair.  Let  us  test  it.  The  proposition  is  here  that 
there  shall  be  no  deductions  made  in  consequence 
of  the  debt.  Let  us  see  how  it  will  operate  in 
fact.  My  learned  friend  from  Onondaga  [Mr. 
Alvord]  said  when  he  was  on  the  floor,  in  his 
eloquent  speech  on  this  subject,  so  eloquently 
made,  that  a  young  merchant  in  Onondaga,  who 
has  goods,  when  called  upon  to  pay  his  tax,  says, 
I  owe  for  these  goods  in  New  York.  The  collector 
goes  to  Pearl  street,  in  New  York,  and  there  he  is 
told  that  they  owe  the  jobber ;  he  then  goes  to 
the  jobbers,  who  tell  him,  we  owe  the  importer: 
he  goes  to  the  importers,  who  say,  we  bought 
these  goods  in  Engrland,  and  the  price  of  them  is 
still  due  there.  Consequently  the  goods  pay  no 
tax.  Now,  suppose  that  to  be  true,  I  would  like 
to  ask  the  gentleman  if  goods  came  in  here  from 
England  which  are  not  paid  for,  and  get  out  into 
Onondaga  for  sale,  if  Onondaga  is  any  the  less 
rich  in  consequence  of  their  not  having  been  paid 
for.  Suppose  they  were  never  paid  for,  will 
Onondaga  be  injured  in  consequence  ? 

Mr.  ALYORD — I  would  ask  the  gentleman  if 
Onondaga  doeis  not,  with  her  police  regulations 
and  all  other  necessary  laws,  take  care  of  and 
protect  that  property  ? 

Mr.  PIERREPONT— Yes,  they  protect  their 
property,  and  they  are  doing  it  for  the  young 
merchant  who  has,  on  his  credit,  bought  the  goods, 
and  who  goes  to  Onondaga  for  the  purpose  of 
selling  them.  Now,  let  us  test  it  by  the  actual 
facts  which  the  gentleman  himself  has  quoted. 
A  young  man  has  a  character  for  integrity  and 
industry,  and  good  conduct.  He  undertakes  to 
start  in  business.  He  goes  to  New  York  with 
credit,  and  m  consequence  of  that  high  credit  he 
can  come  back  to  Onondaga  with  his  goods  and 
there  undertake  to  set  up  a  business.  But  the 
State  comes  down  upon  him  for  taxes  upon  these 
goods.  Why  tax  them  until  you  have  deducted 
what  he  owes  for  them  ?  Why,  my  friend  says, 
because  you  protect  tlie  goods.  Well,  does  that 
operate  equally  ?  I  live  in  Onondaga.  I  have 
inherited  nothing.  I  have  reached  the  age  of 
manhood  and  my  credit  is  such  I  can  go  to  New 
York  and  buy  $50,000  worth  of  goods.  I  come 
back,  and  by  dint  of  my  knowledge  sell  those 
goods,  get  a  fair  reward,  and  thus  begin  my  fortune. 
My  friend  across  the  way  who  inherits  $50,000  from 
his  father,  goes  to  New  York  and  pays  for  his 
goods.  He  comes  back.  What  chance  have  I  in 
competition  with  him — what  possible  chance  have 
I  ?  If  my  credit  itself  is  to  be  destroyed  from  the 
fact  that  taxation  shall  thus  come  down  upon  the 
goods,  of  course  my  credit  perishes.  Eor  if  I 
lose  my  life,  the  tax  is  due  to  the  State,  and  the 
State  seizes  the  goods  to  pay  the  taxes,  and  who 
will  have  the  credit  ?  It  is  a  death  blow  to  the 
entire  system  of  credit,  it  is  a  death  blow  to  the 
prosperity  of  every  young  man  who  starts  without 
a  capital  in  this  country. 

Mr.  ALYORD— Will  the  gentleman  permit  me 
to  interrupt  him  ? 

Mr.  PIERREPONT— Yea,  sir. 

Mr.  ALVORD— I  would  like  to  know  the  dif- 
ference between  a  man  who  pays  for  his  goods 
and  the  man  who  gets  them  on  credit,  so  far  as 


1921 


taxes  are  concerned.  They  both  pay  it  on  the 
property.  You  give  an  advantage  to  the  man 
with  credit,  because  of  the  fact  that  the  other 
man  has  been  fortunate  enough  to  have  money  to 
start  with. 

Mr.  PIERRE  PONT— I  was  undertaking  to  say 
that  you  destroy  tliis  very  credit,  and  thus  destroy 
his  capital.  His  credit  cannot  be  sustained  when 
such  things  can  come  down  on  the  property  he 
iiaa  got  on  credit.  You  destroy  his  credit,  and 
thus  destroy  all  his  capital,  for  that  is  all  he  has. 
You  do  not  destroy  the  other  man's  credit,  for  he 
has  his  capital. 

Here  the  gavel  fell,  the  twenty  minutes  having 
expired. 

Mr.  HUTCHIN'S--I  have  listened  with  much 
interest  to  the  remarks  of  my  colleague  from  New 
York  [Mr.  Pierrepont]  but  I  do  not  understand 
what  he  would  propose  in  the  shape  of  taxation. 
If  I  apprehend  him  aright,  he  opposes  all  taxes 
that  have  been  laid  by  the  national  government, 
in  the  shape  of  indirect  taxation,  viz ;  on  incomes 
and  on  luxuries,  but  he  proposes  no  substitute 
m  their  place,  if  they  are  to  be  discontinued. 
Now  it  does  seem  to  me  that  if  we  are  in  the  con- 
dition represented  by  the  report  which  the  Commit- 
tee on  Finances,  or  rather  the  majority  of  the 
committee  has  made,  it  is  the  duty  of  this  Conven- 
tion to  see  to  it  that  every  legitimate  and  fair 
source  of  revenue  is  resorted  to,  that  our  credit 
may  be  sustained,  and  the  burdens  imposed  upon 
the  people  may  be  equally  and  impartially  borne. 
I  must  say,  Mr.  Chairman,  that  when  I  listened  to 
the  reading  of  the  report  of  the  committee  by  the 
chairman,  I  was  taken  back,  some  four  or  five 
years,  and  seemed  to  be  listening  to  a  speech  of 
one  of  those  who,  in  the  dark  hours  of  our  national 
history,  sympathized  rather  with  the  rebel  cause 
than  with  the  loyal  men  of  the  nation.  I  thought 
that  I  discovered  in  the  report  an  animus  and 
spirit  not  justified  by  the  facts  of  the  case.  No 
one,  a  stranger  to  the  policy  of  our  State,  would 
dream  that  the  eloquent  chairman  of  the  com- 
mittee intended  to  save  the  money  of  the  peo- 
ple of  this  State  by  refusing  appropriations  for 
the  completion  of  the  canals.  No,  sir,  it  was  a 
report  intended  to  magnify  the  indebtedness  of 
our  country,  and  the  burdens  in  the  shape  of  tax- 
ation imposed  upon  the  people,  and  that  document, 
under  the  sanction  of  the  committee,  was  to  go 
forth  as  the  report  of  the  Finance  Committee,  ex- 
hibiting the  financial  condition  of  the  State,  and 
as  I  think,  was  intended  to  be  used  for  political 
purposes  in  the  aproachihg  canvass.  Mr. 
Chairman,  am  I  correct  in  this  statement  ? 
I  see  published  in  some  of  the  democratic  daily 
papers  a  statement  headed  "$180,000,000  of 
taxes  a  year;  the  result  of  radical  misrule." 
Then  follow  extracts  from  the  report  of  the  ma- 
jority of  the  Finance  Committee,  and  to  those 
extracts  are  appended  the  names  of  all  the  mem- 
oers  of  the  Finance  Committee.  You  knov/,  Mr. 
Chairman,  and  the  members  of  this  Convention 
know,  and  the  people  of  tliis  State  should  know, 
that  this  report  was  not  signed  by  four  gentlemen 
whose  names  are  appended  to  the  extracts  to 
which  I  have  referred.  The  reported  artick  was 
concurred  in  by  the  committee  (fifteen  in  number), 
with  a  suigle  reservation;  the  report  of  the  com- 
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mittee  was  concurred  in  by  some  members  whoso 
names  are  appended  to  it.  Then  I  find  annexed 
to  the  report  the  following  language: 

'*  I  approve  of  the  article  reported,  except  the 
provision  suspending  the  rebuilding  of  the  Cap- 
itol. 

"  (Signed)  ERASTUS  CORNING." 

Then  comes  the  following  statement : 
"  We  concur  in  the  article  reported  by  the  com- 
mittee, with  a  single  reservation.  It  deals  with 
the  canals  on  the  assumption  that  their  present 
capacity  is  adequate  and  that  their  enlargement 
will  not  be  necessary  for  many  years,  if  ever.  Of 
the  correctness  of  that  assumption  we  entertain 
a  doubt.  If  the  facts,  as  they  are  now  in  course 
of  full  and  authentic  ascertainment  under  a  reso- 
lution of  the  Convention,  shall  not  justify  the 
assumption  on  which  the  reported  article  is  based 
we  shall  desire  its  modification  to  meet  any  ascer- 
tained necessity,  near  or  more  remote,  for  the  en- 
largement of  the  canals. 

"JOSHUA  M.  YAN  COTT, 
'» AUGUSTUS  FRANK, 
"B.  P.  CARPENTER, 
"A.  F.  ALLEN. 
"  Albany,  August  7,  1867." 
These  gentlemen  never  signed  the  report,  never, 
as  I  understand"  concurred  in  that  report.  Now, 
why  this  misstatement  ?  Why  this  appending  their 
names  to  extracts  from  a  report  which  they  never 
concurred  in?  Why  this  deliberate  falsification 
of  the  facts  ?  I  ask  the  authors  thereof  to  answer 
these  questions — to  justify  the  grave  responsibility 
which  they  have  taken  upon  themselves  in  thus 
perverting  the  report  of  the  committee.  Let  us 
for  a  few  moments  consider  the  report  of  the 
committtee,  or,  I  may  be  permitted  to  say,  the  re- 
port of  the  chairman  of  the  committee.  He 
asserts  that  this  State  is  indebted  in  the  sum  of 
$633,361,682.22,  that  is,  that  its  property  is  mort- 
gaged to  that  amount,  and  that  the  annual  taxa- 
tion of  the  State  at  the  present  time  is  $180,981,- 
398.80.  Now,  this  statement  cannot  be  true. 
Direct  taxation  to  that  extent  could  not  be  borne 
by  the  people.  What  is  the  fact,  and  what  would 
a  true  statement  ot  the  State  finances  show  ?  I 
admit  that  our  obligations  are  large,  and  that  the 
burdens  imposed  upon  the  people  of  the 
this  State,  and  upon  the  people  of  the  United 
States,  are  grievous.  But  I  would  ask  in  this 
connection,  who  are  responsible  for  these  debts  and 
how  were  they  incurred  ?  Will  the  Chairman  of 
the  Finance  Committee  maintain  that  the  money 
which  has  been  expended  in  the  creation  of  that 
debt,  was  unjustly  and  unfairly  expended  ?  I  do 
not  understand  him  to  say  so.  Who  are  respon- 
sible for  it  ?  Who  but  they  who  were  engaged  in 
this  rebellion,  they  who  were  its  authors  and  abet- 
tors, and  who  have  continued  its  sympathizers  from 
the  day  of  its  outbreak  untU  the  present  time  ? 
Therefore,  if  our  burdens  are  grievous,  and  if 
they  are  to  be  borne,  let  those  who  were  the  cause 
of  it,  take  the  responsibility,  and  not  attempt  to 
shuffle  it  off  upon  those  who  happened  to  be  in 
power  at  a  time  when  wicked  men  attempted  to 
overthrow  our  government.  Will  any  one  aver 
that  we  have  sustained  free  government  and  tho 
integrity  of  the  union  at  too  high  a  price  ?  Our 
government  remains  intact.    The  rebellion  htxA 
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been  put  down,  and  we  stand  to-day  higher  in  the 
estimation  of  all  nations  than  we  ever  did  before. 
Our  credit  throughout  the  length  and  breadth  of 
the  globe  was  never  better,  than  it  is  now,  and  I 
therefore  challenge  any  one  to  say  that  under 
these  circumstances  he  thinks  we  have  paid  too 
dear  for  our  great  success.  But,  Mr.  Chairman,in 
what  manner  is  this  large  sum  of  $180,000  000  of 
taxation  annually  made  up  ?  The  report  of  the 
committee  avers  that  the  national  government 
raises  by  indirect  taxation  from  the  people  of  this 
State  annually,  the  following  amounts,  viz  :  from 
internal  revenue  $62,181,398,81,  and  under  the 
tariff  $56,000,000,  to  which  is  added. 

Direct  taxation  by  the  State, $12,800,090 

Direct  taxation  by  counties  and  towns  32,000,000 
Direct  taxation  by  cities  and  villages, 

(estimated), 18.000,000 


$62,800,000 

making  an  aggregate  of  annual  taxation  of  $  180,- 
981,398.80,  more  than  eleven  per  cent  of  the  as- 
sessed valuation  of  the  property  of  the  people  of 
this  State,  and  that,  if  this  excessive  taxation 
should  be  capitalized,  it  would  require  the  sum 
of  $3,000,000,000,  at  six  per  cent  to  pay  it,  which 
is  $  1,400,000,000  more  than  the  assessed  value  of 
the  whole  property  of  the  State.  It  is  then  averred 
that  if  the  present  amount  of  taxation  is  to  be 
regarded  as  permanent^  and  cannot  be  materially 
reduced,  the  unwelcome  truth  must  be  acknowl- 
edged, that  the  property  of  the  State  is  mort- 
gaged more  than  the  amount  of  its  full  value, 
No  one  pretends  that  the  full  value  of  the  real 
and  personal  property  of  the  people  of  this  State 
is  less  chan  five  thousand  millions  of  dollars,  and 
it  is  above  that  figure  rather  than  under  it.  The 
chairman  of  the  committee,  in  his  previous  state- 
ment, had  referred  to  the  assessed  value  of  the 
real  and  personal  property  of  the  State ;  but  he 
erred  when  he  penned  these  words :  "  The  un- 
welcome truth  must  be  acknowledged,  that  the 
property  of  the  State  is  mortgaged  to  more  than 
the  amount  of  its  full  value.^^ 

Mr.  CHURCH— Will  the  gentleman  allow  me? 
The  gentleman  will  see  that  that  statement  is 
based  entirely  upon  the  assumption  that  the  an- 
nual taxation  there  stated  is  permanent,  and  that 
to  capitalize  that  amount  of  taxation  will  require 
property  of  the  value  of  three  thousand  millions 
of  dollars,  which  is  fourteen  hundred  miUions  of 
dollars  more  than  the  assessed  value. 

Mr.  HUTCHINS— But  the  statement  in  the 
report  is  that  the  property  of  the  State  is  mort- 
gaged to  more  than  the  amount  of  its  full  value 
— not  to  more  than  the,  amount  of  its  assessed 
value—and  it  is  of  this  that  I  complain.  My 
friend  will  not  deny  that  the  real  and  personal 
property  of  the  people  of  this  State  to  day  is  worth 
more  than  five  thousand  millions  of  dollars.  We  will 
now  consider  tho  other  statement  contained  in  the 
report,  that  tho  outstanding  debts  of  the  State, 
its  cities,  counties,  etc,  amount  to  $133,351,682.22, 
and  that  the  proportion  of  national  debt  l»elong- 
ing  to  this  State  to  pay,  is  not  less  than 
$500,000,000,  making  a  total  indebtedness  of 
$63»,361,682.22.  Is  this  statement  correct? 
What  I  claim  is  that  the  property  of  this  St^ato  is 


liable  for  the  amount  of  the  State  debt,  and  tho 
debts  of  the  counties,  towns,  and  villages,  and 
its  proportion  of  the  national  debt.,  and  when  you 
have  ascertained  the  amount,  you  have  the  sum  that 
the  people  of  this  State  are  liable  for,  and  to  pay 
which  its  property  and  industry  are  pledged.  You 
have  the  amount  upon  which  we  are  called  upon  to 
pay  interest.  Let  us  see  how  much  that  amount 
is.  We  will  take  the  statement  of  the  gentle- 
man that  the  debts  of  this  State  amount  to 
$48,351,682,  and  those  of  cities,  villages,  coun- 
ties and  towns  to  the  additional  sum  of 
$85,000,000,  making  a  total  State  indebtedness 
of  $133,551,682.  What  amount  should  be 
added  for  the  national  indebtedness  for  which 
we  are  liable  ?  The  gentleman  says  one-fifth. 
Why  one- fifth?  We  have  this  fact  staring 
us  in  the  face,  that  we  have  ouly 
one-ninth  of  the  population  of  the  United 
States,  and  one-tenth  of  the  assessed  value  of 
the  real  and  personal  property  of  the  whole 
country.  I  claim,  instead  of  one-fifth  being  added 
as  the  proportion  of  our  national  debt,  it  should 
be  one-tenth;  and  in  place  of  $500,000,000  we 
should  have  $250,000,000,  which,  added  to  the 
State  indebtedness,  makes  $383,000,000,  instead 
of  $633,000,000,  in  round  numbers,  for  which  the 
property  of  our  State  is  pledged.  But  from  this 
sum  should  be  deducted  $35,000,000,  the  value  of 
the  canals  over  and  above  all  liens  upon  them, 
which  will  reduce  the  indebtedness  in  round 
numbers  to  $348,000,000,  the  interest  upon  which 
at  six  per  cent  would  amount  to  less  than  $21,- 
000,000.  And  this  is  the  amount  that  the  State 
is  actually  called  upon  to  raise  annually  to  pay 
the  interest  upon  its  State  debt  and  its  share  of 
the  national  indebtedness,  and  that  this  is  all 
that  we  are  required  to  pay,  except  such  sums  as 
are  demanded  for  the  current  expenses  of  the 
government,  State  and  national. 

Mr.  RATHBUN— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  I  want  to  know  why  we 
should  not  be  entitled  to  a  part  of  the  revenue 
derived  from  the  sale  of  the  public  lands  ? 

Mr.  HUTCHINS— Certainly,  any  sum  derived 
from  this  source  would  be  applied  to  lessen  the 
amount  of  our  national  indebtedness.  The  ex- 
penditures for  the  support  of  the  government, 
State  and  national,  should  be  lessened  if  possible ; 
we  are  all  agreed  upon  that  point.  But  when  the 
proposal  is  that  our  taxes  shall  be  reduced  by  the 
small  sum  of  three  or  four  millions  a  year,  when 
we  are  burdened,  as  it  is  alleged,  with  a  taxation 
of  $180,000,000  annually,  by  refusing  appropria- 
tions to  aid  in  the  construction  of  railroads, 
amounting  perhaps  to  half  a  million  of  dollars  a 
year,  and  which  are  made  for  the  purpose  of  de- 
veloping the  resources  of  the  State,  and  prohibit- 
ing aid  to  orphan  asylums,  which  it  is  the  duty  of 
the  State  to  sustain,  especially  at  this  time,  when 
so  many  of  the  children  of  our  soldiers  are 
orphaned,  and  depending  upon  charity  for  their 
sustenance  and  support ;  when  it  is  proposed  that 
we  should  reduce  our  taxation  by  these  means, 
in  the  small  amount  I  have  mentioned,  I  would 
suggest  to  ray  friend  from  Orleans  [Mr.  Church] 
that  a  more  effective  mode  to  reduce  taxation 
may  be  found  in  hurrying  on  the  work  of  recon- 
struction,  so  that  the  government  may  not  be 
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compelled  to  continue  in  its  service  a  large  army 
to  enforce  obedience  to  the  Constitution  and  laws 
in  the  States  lately  in  rebellion.  The  reconstruc- 
tion of  the  States  being  effected,  our  standing 
army  may  be  reduced  in  numbers  to  that  point, 
that  the  people  of  this  State  may  be  relieved 
from  taxation  to  the  amount  of  thirty  or  forty 
millions  annually.  The  relief  from  taxation  which 
is  proposed  by  the  committee,  is  but  as  a  drop  in 
the  bucket,  no  more  than  the  weight  of  a  fly  on 
the  horn  of  an  ox. 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  BELL — I  ask  unanimous  consent  that  the 
gentleman  from  Now  York  [Mr.  Hutchins]  may 
be  allowed  to  close  his  argument. 

Mr.  E.  BBOOKS— I  hope  it  will  be  granted, 
and  that  the  same  privilege  will  be  given  to  the 
gentleman  on  my  right  [Mr.  Church]. 

Mr.  WEED— I  object. 

Mr.  HUTCHINS— I  move  to  strike  out  the  first 
section  of  the  minority  report,  which  is  before 
the  committee  for  their  consideration. 

The  CHAIRMAN  — The  Chair  would  inform 
the  gentleman  that  there  being  two  amendments 
pending,  the  motion  is  not  now  in  order. 

Mr.  BELL — I  understand  there  is  no  objection 
to  the  gentleman  proceeding. 

The  CHAIRMAN— The  Chair  heard  dbjec- 
tion. 

Mr.  WEED — I  did  object,  simply  because  the 
discussion  had  nothing  to  do  with  the  pendmg 
question.  The  question  is  upon  the  motion  of 
the  gentleman  from  Chautauqua  [Mr.  A.  F.  Alien], 
in  reference  to  taxation;  and  the  gentleman  is 
making  a  political  speech. 

Mr.  GERRY — I  hope  the  gentleman  will  with- 
draw his  objection.  I  would  like  the  gentleman 
from  New  York  to  proceed.  He  and  I  differ 
politically,  and  on  many  subjects,  but  I  hope  he 
will  be  permitted  to  proceed. 

Mr.  WEED— I  believe  that  the  remarks  of  the 
gentleman  are  entirely  out  of  order,  and  for  that 
reason,  being  one  of  the  minority  here  who  are 
accused  of  delaying  business,  I  propose  to  obiect. 

Mr.  A.  P.  ALLEN — I  offer  this  as  a  substitute 
for  the  amendment  previously  offered. 

The  CHAIRMAN — There  is  an  amendment  to 
the  amendment  of  the  gentleman  [Mr.  A.  F.  Allen] 
pending,  so  that  this  amendment  will  not  be  in 
order,  and  cannot  be  received  unless  by  consent. 

No  objection  being  made,  Mr.  A.  F.  Allen  offered 
the  following  section : 

The  Legislature  at  the  first  session  thereof  after 
the  adoption  of  this  Constitution  shall  provide  by 
law  for  a  uniform  rate  of  assessment  and  taxation 
upon  all  properly  within  this  State  and  not  in 
transitu^  including  all  debts,  whether  such  prop- 
erty or  debts  be  due  by  or  duo  to  residents  or 
non-residents  of  this  State,  against  the  person  in 
the  possession  having  the  control  thereof,  without 
any  deduction  from  the  value  thereof  for  any 
debts  due  or  to  become  due  from  such  persons, 
and  for  requiring  from  every  person  within  this 
State,  a  sworn  statement  of  the  cash  value  of  all 
taxable  property  or  debts  in  the  possession  or 
under  the  control  of  such  persons. 

The  Legislature  shall  not  hereafter  exempt  any 
property  or  class  of  property  from  taxation,  ex- 


cept such  as  is  now  expressly  exempted  by  the 
statutes  of  this  State. 

Mr.  HUTCHINS— That  substitute  having  been 
accepted,  I  believe  I  am  in  order  m  proceeding 
to  address  the  committee  upon  it. 

The  CHAIRMAN  — The  gentleman  will  pro- 
ceed. 

Mr.  HUTCHINS  — The  gentleman  from  Clin- 
ton [Mr.  Weed]  complained  that  I  was  speaking 
out  of  order.  I  think  he  mistakes  the  position 
that  this  committee  is  in.  We  are  now  consid- 
ering the  financial  report,  and  I  am  criticising 
that  report.  That  is  the  subject  before  this  com- 
mittee, and  if  I  seem  out  of  order,  the  reason  is 
that  that  report  contained  matters  which  were 
out  of  order,  and  should  never  have  been  brought 
before  this  committee ;  but  if  they  were  not  out 
of  order  I  am  in  order  in  answering  them  to  the 
extent  of  my  ability.  When  my  time  expired  I  had 
stated  that  our  indebtedness.  State  and  national, 
amounted  to  about  $350,000,000  a  year  in  place 
of  $633,000,000,  as  claimed  by  the  majority  of  the 
Finance  Committee,  and  that  all  sums  that  were 
raised  by  taxation,  over  and  above  the  amount 
to  be  paid  for  interest  on  that  sum,  was  so  much 
raised  for  the  the  support  of  the  government,  and 
that  it  was  our  duty  to  see  to  it  that  our  expen- 
ditures for  the  support  of  the  government  were 
as  light  as  possible;  that  wherever  reduction 
could  be  made  it  should  be,  in  order  that  the 
burdens  upon  the  people  might  be  lessened.  Now, 
following  this  statement  of  our  indebtedness, 
State  and  national,  which  is  fixed  at  the  sum  of 
$633,000,000,  I  find  this  remarkable  language  in 
the  report  under  consideration ;  "  Saying  noth- 
ing of  the  unascertained  national  indebtedness 
which  high  authority  has  placed  at  the  same 
amount " — a  statement,  in  effect,  that  the  national 
indebtedness  amounts  to  $5,000,000,000  instead 
of  $2,500,000,000,  which  is  tho  entire  amount  of 
national  debt,  according  to  the  official  statement 
of  the  Secretary  of  the  Treasury  by  his  last 
monthly  report. '  Whence  comes  this  indebted- 
ness ?  Of  what  items  does  it  consist  ?  The  chair- 
man of  the  Finance  Committee  tells  us  that  it 
exists ;  if  so,  he  is  bound  when  called  upon  to 
give  us  light  on  the  subject,  to  inform  us  of  the 
nature  of  the  claim.  I  have  seen  it  stated,  and  I 
believe  that  a  portion  of  this  indebtedness — this 
unascertained  national  indebtedness,  to  which  the 
gentleman  refers,  consists  of  claims  that  are  to  be 
made  upon  the  government  by  those  who  have 
been  in  rebeUion  for  compensation  for  the  loss 
of  their  slaves.  I  believe  that  is  good  democratic 
doctrine  in  the  states  of  Kentucky,  Delaware  and 
Maryland,  and  I  have  no  doubt  that  if  that  party 
ever  obtains  power  again  (which  I  do  not  believo 
will  be  the  case),  a  claim  will  be  made  for  com- 
pensation for  slaves  to  the  extent  of  some  $2,000,- 
000,000,  to  go  into  the  pockets  of  rebels,  who 
have  been  for  years  fighting  the  government. 
There  are  also  other  claims  in  tho  shape  of  com- 
pensation for  property  destroyed  in  the  South 
during  the  rebellion,  and  they,  too,  I  suppose, 
will  form  a  part  of  this  "  unascertained  indebted- 
ness." That  indebtedness  must  consist  of  such 
claims,  because  the  actual,  legitimate,  ascertained 
indebtedness  of  tho  United  States  to-day  does  not 
exceed  $2,500,000,000,  and  I  should  like  to  know 
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where  this  indebtedness  is  to  come  from,  if  not 
from  these  sources. 

Mr.  CHURCH— Will  the  gentleman  allow  me 
to  refer  to  ray  authority  ? 

Mr.  HUTCHINS— I  do  not  care  who  the  gen- 
tleman's authority  is.  I  want  him  to  inform  us 
what  are  the  items  which  go  to  make  up  the  al- 
leged indebtedness.  For  this  purpose  I  will  give 
way  to  the  gentleman.  The  gentleman  has  made 
that  assertion,  and  I  challenge  him  to  state  what 
that  indebtedness  consists  of.  The  report  of  the 
committee  further  avers  that  the  annual  taxation 
is  much  larger  than  even  the  permanent  debt 
would  indicate,  and  that  the  direct  annual  taxa- 
tion of  the  State  is  $12,800,000 ;  that  of  counties 
and  towns  is  $32,000,000 ;  and  that  of  cities  and 
villajges  estimated  at  $18,000,000,  making  a  total 
of  $62,800,000.  Now,  sir,  recollect  that  this  is 
fixed  upon  as  a  sum  that  is  to  be  permanent. 
How  much  of  this  alleged  annual  taxation  of 
$62,800,000  was  paid  upon  the  principal 
of  our  debt?  I  venture  the  assertion  that  at 
least  one-third  of  that  amount  was  applied  in  that 
way,  at  least  one-quarter  of  the  direct  taxation  of 
the  State  was  for  that  purpose ;  and  from  my 
knowledge  of  the  rapidity  with  which,  counties 
and  towns  have  been  paying  off  their  indebtedness 
for  the  last  three  years,  I  believe  that  at  least  a 
third  of  their  local  taxation  was  for  that  purpose. 
Yet,  with  these  facts  well  known  to  the  gentle- 
man from  Orleans  [Mr.  Church],  he  would  have 
the  people  of  this  State  believe,  that  taxes  to  an 
equally  large  sum  are  to  be  permanent.  Thb 
whole  amount  received  by  the  United  States 
government  from  internal  revenue,  and  collected 
by  the  tariff  for  the  fiscal  year,  ending  July  1st, 
1866,  was  $510,906,984.  How  much  of  this  sum 
of  $510,000,000  raised  by  the  government  was 
applied  toward  the  liquidation  of  our  debt  ?  On 
the  31st  of  August  1865,  the  national  debt  was 
$2,757,803,686.  On  the  1st  of  November  1866, 
ic  was  $2,651,424,121,  showing  a  reduction  of 
$206,379,565,  and  on  the  1st  of  August,  1867,  it 
was  $2,511,306,436;  showing  a  total  reduction  of 
$246,497,250  in  less  than  two  years.  And  during 
those  two  years,  we  paid  off  besides,  an  immense 
amount  of  floating  debt.  "Would  the  democratic 
party  have  done  better,  Mr.  Chairman? 

Mr.  M.  I.  TOWNSENB— I  ask  the "  gentleman 
to  allow  me  to  call  his  attention  to  the  fact,  that 
the  Secretary*of  the  Treasury,  has  corrected  that 
last  report,  showing  the  national  debt  now  to  be 
but  $2,492,000,000. 

Mr.  HUTCHINS— That  was  on  the  1st  of 
September.  I  am  speaking  of  the  1st  of  August. 
Of  the  $62,182,000,  claimed  in  the  report  to  have 
been  paid  by  the  people  of  this  State  for  internal 
revenue  for  the  fiscal  year  ending  July  1st  1866, 
more  than  one  quarter  was  applied  in  liquidation 
of  the  debt.  Twenty-six  millions  being  the 
amount  paid  by  the  people  of  this  State,  was 
thus  applied,  and  yet  in  view  of  this  fact  it  is 
claimed  or  intimated  in  the  report,  that  this 
enormous  sum  of  $180,000,000  of  annual  taxation, 
should  be  capitalized,  and  that  it  would  require  the 
sum  of  $3,000,000,000  at  six  per  cent  to  pay  it. 
Why,  the  gentleman's  logic  is  this.  I  owe  a  mortgage 
upon  my  farm  of  ten  thousand  dollars.  I  am 
paying  six  per  cent  on  it,  six  hundred  dollars  a 


year.    I  pay  off  an  amount  of  the  principal  in 
one  year,  twelve  hundred  dollars,  making  a  total 
amount  paid  that  year  of  eighteen  hundred  dol- 
lars, and  leaving  still  to  pay  eight  thousand  and 
eight  hundred   dollars.       Now,   what  does  the 
gentleman  in  effect  aver?    It  is  this.     That  be- 
cause I  have  paid  eighteen  hundred  dollars  in 
one  year,  for  principal  and  interest,  that  there- 
fore   I    have    a     mortgage    upon     my    farm 
for    thirty  thousand  dollars,   because    it   would 
take  the  sum  of  thirty  thousand  dollars   at   six 
per    cent,    to    produce    the    eighteen    hundred 
dollars  which  I  have  paid.  I  supposed  that  I  had 
diminished  my  indebtedness  in  the  sum  of  twelve 
hundred  dollars,  but  I  find  by  the  gentleman's 
logic,  that  I  have  really  increased  it  twenty  thou- 
sand dollars.    That  is  what  the  gentleman's  logic 
amounts  to.     Now,  a  word  as   to   these   indirect 
taxes.     How  are  they  collected  ?    I  do  not  agree 
with  the  remarks  of  the  gentleman  from   New 
York  [Mr.  Pierrepont],  that  the  system  is  unjust. 
It  is  impossible  to  frame  any   system  of  taxation 
that  will  be  wholly  just.     But  the  mode  of  taxa- 
tion should,  of  course,  be  as  nearly  equal  as  pos- 
sible.    I  think,  however,that  Congress  has  shown 
great  wisdom  in  its  financial  policy,  for  it  carried    • 
us  successfully  through  the  war,  and  brought  us 
out  triumphantly,  and  stands  to-day  unimpeached 
and    unsuccessfully     assailed.     Of    the    whole 
amount  received  from  the  internal  revenue  by  the 
United  States  for  the  year  1866,  it  is  claimed  that 
the  people  of  this  State  paid   |62,181,3P8,80.     If 
this  be  so,  but  a  small  portion  of  it  was  paid  by 
persons  of  moderate  means,  except  it  was  paid  for 
liquors,  tobacco,  cigars,  etc.     The   amount  raised 
in  this    State    for    that    year    from    incomes 
only,     was    nearly    nineteen    millions   of  dol- 
lars.    The    incomes    in    this    State  last    year 
must  have   amounted  to  between  four  and  five 
hundred  millions  of  dollars.     About  one-third  of 
this  sum  alone  would  have  paid  the  entire  alleged 
taxation  of  the  people  of  this  State  for  that  year, 
and  this,  too,  from   incomes   over  one  thousand 
dollars.    Government  does  not  go  into  the  house- 
holds of  the  poor  men,  the  mechanics,  the  laborers 
of  the  State,  to  collect  this  tax.     But  by  far  the 
greater  portion  is  paid  by  the  rich,  who  are  none 
the  poorer  for  paying  it.     The  amount  that  was 
collected  from  sales  of  tobacco,  cigars  and  liquors 
was  nearly  t'^elve  millions  of  dollars.    Suppose 
that  those  who  pay  the  tax  upon   those   articles 
should  conclude  to  give  up  the  use  of  them.    It 
would  not  hurt  anybody.     They  would  not  be  any 
the  worse  off,  and  perhaps  it  would  be  better  for 
many  of  them  to  do  so.     In  regard  to  the  amount 
collected  by  the  tariff,  which,  it  is  averred,  was 
nearly  two  hundred  millions  of  dollars  last  year 
and    of    which     the    people    of    this     State, 
it     is     claimed,     must     have    paid     one-fifth, 
which   would    give    about    forty    millions    in 
gold.      Now    it     is    well     known     that     the 
amount  collected  from  the  tariff  is  derived  from 
the  entire  population  of  the  country,  and  in  my 
judgment  it  would  be  fair  to  assume  that  the 
amount  paid  by  the  people  of  this  State,  is  in  the 
proportion  that  the  population  of  this  State  bears 
to  that  of  the  whole  country.    This  would  make 
the  amount  paid  by  us  for  1866  about  $30,000,000 
instead  of  $56,000,000,  as  is  claimed  in  the  report 
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of  the  committee — a  deduction  of  nearly  one-half. 
I  admit  that  New  York  may  pay  more  than 
other  States  for  articles  that  are  subject  to  these 
tariff  duties.  It  may  be,  that  in  the  city  of  New  York, 
or  other  large  cities  of  this  State,  the  people  are 
a  Uttle  more  extravagant  in  the  use  of  luxuries 
than  they  are  in  the  Western  and  Southern  States, 
but  for  myself,  I  do  not  beUeve  it.  I  believe 
that  a  fair  view  of  this  matter  would  place  the 
proportion  of  New  York  at  about  one-ninth, 
thus  making  the  amount  paid  by  the  people  of 
this  State  some  thiity  millions  of  dollars,  as  I 
have  just  stated.  I  would  not  do  the  gentleman 
from  Orleans  [Mr.  Church]  injustice.  I  believe 
that  he  intended  to  make  a  fair  report.  I  will 
not  say  of  his  report  what  he  said  of  the  report 
of  the  Committee  on  Canals,  to  which  I  had  the 
privilege  to  append  my  name,  namely,  that  the 
adoption  of  it  would  be  a  disgrace  to  this  Con- 
vention and  to  the  people  of  this  State.  I  will 
not  say  that  his  report  is  disgraceful,  or  a  dis- 
grace to  the  people  of  this  State.  After  sober 
reflection,  and  when  he  came  to  reply  to  the 
argument  of  the  gentleman  from  Ontario 
[Mr.  Lapham],  he  warned  the  Convention 
not  to  adopt  this  "disgraceful"  report. 
I  recollect  a  report  made. in  1859,  when  Comp- 
troller of  this  State,  he  used  the  same  word  "dis- 
grace." It  is  a  favorite  word  with  the  gentleman. 
He  at  that  time  thought  that  the  policy  which 
had  been  continued  in  relation  to  the  canals  was 
a  ''disgrace  to  the  State.''  I  suppose,  too,  that 
when  he  voted  against  the  constitutional  amend- 
ment of  1854,  he  thought  that  the  adoption  of 
that  amendment  by  the  people  was  a  "  disgrace"  to 
the  State. 

Mr.  CHURCH— I  voted  for  it. 

Mr.  HUTCHINS— If  the  gentleman  voted  for  it 
I  would  like  to  know  why  he  is  now  so  strenuous 
to  prevent  any  further  improvement  of  the  canals  ? 
for,  if  the  improvement  of  the  canals  provided 
for  by  that  amendment  was  dem,anded,  why  not 
now  provide  in  your  Constitution  for  other  im- 
provements which  the  growing  wants  and  neces- 
sities of  commerce  may  demand  in  the  future  ? 
During  the  last  year  that  the  gentleman  was 
Comptroller  there  was  received  from  canal  rev- 
enues $1,700,000.  The  next  year  he  was  suc- 
ceeded by  a  republican,  Mr.  Dennison,  and  the 
revenues  went  up  to  over  three  millions  of  dol- 
lars. Was  that  because  he,  as  a  democrat,  could 
not  collect  as  much  as  his  successor,  a  republican, 
could  collect  ?  I  do  not  say  so,  but  I  might  say 
it  with  just  as  much  justice  as  he  can  claim  that 
his  figures  truly  represent  the  national^  indebted- 
ness and  annual  taxation. 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  YOUNG — I  move  that  the  gentleman  have 
unanimous  consent  to  address  us  for  one  hour 
more.  I  am  perfectly  delighted  with  his  attacks 
on  my  party. 

Mr.  &ERRY— I  unite  with  the  gentleman  in 
his  motion. 

No  objection  being  made,  Mr.  Hutchins  pro- 
ceeded. 

Mr.  HUTCHINS--I  was  about,  Mr.  Chairman, 
to  conclude  the  remarks  that  I  felt  called  upon  to 
make  to  the  committee,  and  I  was  saying  fiiat  I 


might  claim  that  the  great  increase  in  the  canal 
tolls  after  the  gentleman  ceased  to  be  Comptroller 
was  owing  to  the  fact  that  he  was  succeeded  by 
a  republican ;  that  I  might  make  that  claim  with 
just  as  much  justice  as  the  gentleman  may  claim 
that  the  aggregate  permanent  annual  amount  of 
taxation  to  be  imposed  upon  the  people  of  the 
State  of  New  York  for  State  and  national  indebt- 
edness and  current  expenditures  is  one  hundred 
and  eighty  millions  of  dollars.  Now,  I  shall 
unite  with  the  gentleman  in  any  system  which  he 
may  propose  to  relieve  the  people  of  this  State 
from  taxation.  The  past  is  gone.  The  expendi- 
ture has  been  made.  If  that  expenditure  was 
wrongly  incurred,  if  the  money  was  wasted,  if 
he  can  put  his  finger  upon  any  one  item  of  the 
national  indebtedness  which  ought  not  to  exist,  I 
desire  him  to  do  so.  If  he  can  point  out  in  what 
way  the  system  of  taxation  can  be  improved  by  the 
national  government  and  the  burdens  of  the  peo- 
ple lessened,  I  entreat  him  to  do  so.  I  shall,  also, 
Mr.  Chairman,  most  cheerfully  unite  with  him  in 
perfecting  our  own  system  of  State  taxation,  so 
that  our  burdens  may  be  borne  equally  by  all  the 
people  of  the  State.  But  the  gentleman  has  not 
taken  that  course.  He  attempts  to  magnify  our 
taxation  to  an  amount  which  does  not  exist,  ex- 
cept in  his  own  imagination.  And  ho  does  this, 
in  my  opinion,  not  for  the  purpose  of  enlighten- 
ing the  people  of  th^  State  in  relation  to  their 
financial  condition,  but  for  the  same  purpose  for 
which  the  extracts  from  the  report  to  which  I 
have  referred  are  now  being  used  through  the 
democratic  portion  of  the  press  of  the  State — 
that  the  people  may  become  alarmed  and  be  made 
to  believe  that  a  condition  of  affairs  prevails  which 
has  no  existence,  and  appending  thereto  the 
names  of  all  the  gentlemen  composing  the  Finance 
Committee. 

Mr.  TILDEN— I  should  like  to  ask  the  gentle- 
man whether  there  is  any  such  publication  as  he 
speaks  of  purporting  to  be  signed  by  the  Finance 
Committee. 

Mr.  HUTCHINS— I  have  it  in  my  hand,  sir, 
copied  from  the  New  York  Worlds  and  the  names 
of  all  the  committee  are  appended. 

Mr.  TILDEN— I  would  like  to  look  at  it.  We 
have  none  of  us,  so  far  as  I  know,  signed  any 
such  thing. 

Mr.  HUTCHINS— The  gentleman  can  see  it. 

Mr.  E.  BROOKS— Will  the  gentleman  allow  me 
to  state  that  there  is  no  such  thing  in  the  official 
report  now  under  consideration? 

Mr.  HUTCHINS— No ;  and  if  the  official  docu- 
ment could  go  to  the  one  hundred  thousand  homes 
of  this  State  in  which  the  newspaper  statements 
go,  I  should  not  object.  But  where  one  copy  of 
your  report  goes,  a  hundred  thousand  copies,  I 
may  add,  of  these  newspapers  go,  to  poison  the 
minds  of  the  people  and  mislead  them  in  regard 
to  these  great  questions.  Now,  in  relation  to  the 
taxes  which  are  to  be  levied  in  the  future.  I  sec 
no  reason  why  we  ought  not  to  come  back  to  the 
position  of  things  previous  to  the  war.  The 
amount  collected  previous  to  the  war  from  your  tariff 
and  from  the  sale  of  your  public  lands  supported 
your  government.  There  was  no  internal  revenue 
tax  of  any  description.  Why  not  come  back  to  that 
state  of  things,  when  the  rovonuea  derived  from 
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your  tariiSf  and  the  sale  of  your  lands  will  again 
support  your  government  ?  There  is  but  one  ob- 
stacle in  the  way,  and  that  obstacle  is  the  recon- 
struction of  our  Union  which  is  so  long  post- 
poned. The  reconstruction  of  the  Union  and 
the  consequent  disbandment  of  our  large  stand- 
ing army  will  at  once  reduce  our  expenses  so 
much,  that  our  revenue  taxes  may  be  lessened 
at  least  two-thirds  at  once,  and  your  tariff 
one-half,  and  within  fifteen  years  you  can 
extinguish  your  entire  indebtedness  and  come 
back  to  the  state  of  things  that  existed  previous 
to  1861.  But  if  this  policy  of  obstruction  is  to 
succeed ;  if  fair  and  liberal  propositions  on  the 
part  of  those  m  the  majority  be  not  accepted  by 
the  minority  or  by  the  President  of  the  United 
States,  1  know  of  no  other  way  but  that  we  must 
go  on  as  we  are.  "We  must  protect  and  defend 
the  government.'  "We  must  not  lose  the  fruits  of 
the  war.  The  people  of  this  country  demand  that 
this  Union  which  has  been  sustained  by  the 
blood  of  so  many  soldiers,  by  so  many 
sacrifices,  and  by  the  expenditure  of  so  much 
treasure,  shall  be  perpetual,  and  if  the  chairman 
of  the  Mnance  Committee  or  other  gentleman 
acting  under  him  will  only  act  with  us  in  this 
Convention,  laying  aside  as  we  have  endeavored 
to  do,  all  party  issues,  all  party  desires  and  aspi- 
rations, and  will  meet  us  in  a  frank  and  honest 
spirit,  I  believe,  sir,  that  we  can  work  out  a  sys- 
tem which  will  accomplish  the  great  objects  I 
have  just  named.  I  am  sorry,  Mr.  Chairman,  for 
trespassing  so  long  upon  the  time  of  the  Con- 
vention, and  had  it  not  been  for  the  remarks  that 
have  constantly  fallen  from  gentlemen  here,  and 
which  so  far  have  gone  unanswered,  and  these 
statements  untrue  in  fact  and  in  inference  which 
have  been  made  in  the  papers,  and  insinuations 
•which  have  been  constantly,  from  day  to  day 
thrown  out  here  in  order  to  mislead  the  people,  I 
should  not  have  deemed  it  my  duty  to  make  these 
remarks.  I  trust,  sir,  that  this  will  not  be  contin- 
ued, but  that  for  the  future,  during  the  session  of 
this  Convention,  any  statement  which  is  made  in 
relation  to  the  indebtedness  of  our  State  or  Union, 
and  in  relation  to  its  taxation  or  its  financial  af- 
fairs, will  be  such  as  truth  will  warrant. 

Mr.  NELSON— I  would  like  to  ask  the  gentle- 
man under  what  circumstances  he  would  consent 
to  a  reduction  of  the  present  tariff,  one-half 
He  speaks  of  reducing  it  one-half.  Now  under, 
what  circumstances  would  he  consent  to  that  re- 
duction ? 

Mr.  HUTCHINS— I  would  consent  to  reduce 
it  one-half  whenever  we  could  raise  a  sum  suffi- 
cient to  pay  the  interest  of  our  debt  and  a  small 
sinking  fund  to  pay  it  off  entirely  and  pay  the 
expenses  of  the  government  economically  admin- 
istered. 

Mr.  NELSON— One  question  further.  The  gen- 
tleman would  inpist,  then,  on  no  tariff  for  protec- 
tion but  be  satisfied  with  one  which  merely  accom- 
plished the  ends  which  he"  has  slated,  a  tariff 
which  paid  the  interest  on  the  public  debt  and 
furnished  a  reasonable  amount  for  a  sinking 
ftmd. 

Hv.  HUTCHINS-I  should  say  that  was  a  ques- 
tion which  can  be  answered  in  twelve  or  fifteen 
years  from  this  time,  better  than  it  can  now.    It 


IS  a  sort  of  suppositious  case,  because  we  know  we 
must  have  a  tariff  for  revenue  for  years  to 
come. 

Mr.  TILDBN — One  of  my  republican  friends 
[Mr.  M.  L  Townsend],  who  addressed  the  Con- 
vention this  morning,  commended  the  entire  ab- 
stinence from  all  political  action  or  political  dis- 
cussion which  had  characterized — as  he  said  with 
truth  and- justice — the  conduct  of  .the  democratic 
members  upon  this  floor,  and  all  of  those  gentlemen 
who  participated  in  the  debate  this  morning 
yielded  freely  to  the  democratic  portion  of  this 
Convention  the  acknowledgment — which  is  prop- 
erly and  entirely  their  due— that,  from  the 
beginning  of  our  proceedings  and  all  through 
them — we  have  done  everything  in  our  power  to 
promote  the  business  for  which  this  Convontiou 
assembled ;  and  that,  while  conceding  to  the  ma- 
jority here  all  the  rights  a  majority  may  be  entitled 
to  in  such  a  body,  we  remembered  always  that  we 
were  citizens  of  this  great  State,  citizens  whose 
lot  was  cast  with  the  lot  of  those  who  are  fortu- 
nate enough  to  have  the  control  of  this  body,  and 
that  it  was  our  duty  as  well  as  their  duty  to  see 
that  the  trust  reposed  in  us  by  the  people  should 
be  carried  out  in  the  best  manner  possible.  Sir, 
these  admissions,  these  voluntary  declarations, 
did  us  no  more  than  justice,  and  they  did  honor 
to  the  candor  of  the  gentleman  who  made  them  as 
much  as  they  inured  to  the  credit  of  those  who 
were  their  objects.  But,  sir,  the  honorable  mem- 
ber from  New  York  [Mr.  Hutchins],  who  has  just 
taken  his  seat,  seems  to  have  misapprehended  the 
tenor  of  those  remarks,  and  to  have  thought  that 
they  were  reproaches  addressed  to  this  Conven- 
tion ;  because,  instead  of  rising  to  the  height  of 
the  great  duty  for  which  it  has  been  commissioned 
by  the  people,  it  had  not  degraded  itself  into  an 
arena  for  the  petty  contests  and  petty  diatribes 
of  village  politicians.  And  the  gentleman  seems 
to  have  undertaken  to  supply  that  deficiency  him- 
self—evidently in  the  fixed  resolution  that  this 
body  should  no  longer  be  liable  to  such  a  reproach. 
I  must,  however,  do  him  the  justice  to  say  that 
in  the  close  of  his  speech  he  delivered  an  impres- 
sive warning  to  us  all,  on  both  sides,  that  nobody 
should  imitate  his  example ;  and  that  he  should  be 
left — as  I  trust  he  will  be  leffc — in  the  complete  and 
solitary  monopoly  of  the  style  and  topics  of  debate 
in  which  he  has  to-day  indulged  upon  this  floor 
— so  unfit  for  this  place  and  occasion,  so  unworthy 
of  him,  and  so  calculated  to  degrade  us  all.  Sir, 
the  gentleman  has  not  been  content  with  merely 
impugning  the  accuracy  of  the  calculations  made 
by  the  hoi^orable  chairman  of  the  Committee  on 
Finances  as  to  the  scale  of  taxation  in  this  coun- 
try. That  would  have  been  a  fair  and  legitimate 
mode  of  discussion.  I  have  not,  myself,  examined 
those  calculations.  It  so  happened  that  I  was 
not  able  to  be  present  with  the  committee  duricg 
their  deliberation  upon,  or  at  the  time  of  their 
adoption  of  the  report,  and  I  have  had  no  occa- 
sion or  opportunity  to  verify  these  calculations. 
I  think,  however,  speaking  generally  and  from 
recollection,  that  they  do  not  present  a  darker 
picture  of  our  condition  in  respect  to  taxation  than 
that  presented  by  my  honorable  friend  from  New 
York  [Mr.  Opdyke],  a  distinguished  writer  on  the 
subject  of  political  economy  who  has  made  taxa- 
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tion  his  special  study,  and  who,  the  other  night, 
presented  the  results  of  his  reflections  upon  that 
subject.  I  think,  sir,  that  the  picture  drawn  by 
him  of  our  condition  is  quite  as  dark  and  gloomy 
as  the  picture  drawn  by  my  honorable  friend  the 
chairman  of  the  Committee  on  Finance.  The 
member  from  New  York  [Mr.  Hutchins],  or, 
rather,  the  member  from  the  State  at  large  resid- 
ing in  New  York,  has  brought  here  a  newspaper 
paragraph  containing  an  alleged  extract  from  the 
report  of  the  Committee  on  Finance,  to  which  is 
added  what  I  must  presume  is  intended  to  be 
merely  a  list  of  the  members  of  the  Finance  Com- 
mittee, for  I  find  my  own  name  there,  although  I 
neither  signed  the  report  nor  knew  of  the 
existence  of  this  paper,  until  the  gentleman 
from  New  York  brought  it  here  to-day.  One 
other  topic  deserves  a  passmg  notice,  and  then  I 
have  done.  The  honorable  member  from  the 
State  at  large  residing  in  New  York  [laughter] 
has  thought  it  fit,  thought  it  becoming,  thought  it 
decent  to  describe  members  of  the  Finance  Com- 
mittee, if  I  understood  him  correctly,  as  men 
sympathizing  with  the  rebellion.  Sir,  I  desire  to 
know  of  that  honorable  gentleman — as  myself  a 
member  of  that  committee — whether  he  applies 
any  such  language  to  me  ? 

A  MEMBER— He  is  gone. 

Mr.  TILDEN — Sir,  I  am  sorry  that  the  honora- 
ble member  is  not  here  to  answer.  I  pass 
from  this  aspersion  simply  saying  of  it  that,  so  far 
as  he  may  have  intended  to  apply  it  either  indi- 
vidually— or  generally,  so  that  I  come  within  the 
scope  of  its  application — it  is  an  entire  falsehood, 
and  calumny — in  all  its  degrees  and  in  all  its  parts. 
Sir,  at  the  beginning  of  the  rebellion,  called  on  by 
distinguished,  men  to  take  some  part  in  the  public 
measures  in  the  city  of  New  York  relating  to  that 
subject,  I  answered  that  I  would  give  to  the  pub- 
lic agents — although  elected  by  the  opposite  par- 
ty,although  I  was  unable  to  influence  their  policy 
—a  support  as  full,  as  fair,  as  candid  and  as  liberal 
as  I  would  have  given  to  Andrew  Jackson  if  he 
had  been  in  the  presidential  chair  in  place  of  Mr. 
Lincoln — and  during  the  entire  war  I  never  devi- 
ated from  that  position.  I  did  often  disagree 
widely  with  the  policy  which  characterized  the 
administration  during  the  war — sometimes  on 
military  questions,  sometimes  in  regard 
to  civil  affairs,  and  the  objects  which  the  war 
should  be  prosecuted  to  attain — and  generally 
on  the  subject  of  finance.  On  that  subject,  I 
agree  with  my  distinguished  friend  from  New 
York  [Mr.  Opdyke].  I  agree,  I  believe,  with 
every  well  educated  political  economist  in  the 
country.  We  all  thought  that  it  was  unnecessa- 
ry and  unwise  to  introduce — to  the  extent  to 
which  it  was  introduced — this  paper  money 
system  which  is  to  be  the  curseof  this — and 
perhaps  of  generations  that  will  come  after 
us.  I  do  not  mean  to  say,  Mr.  Chairman, 
that  this  system,  with  all  its  evils, 
Was  not  and  is  not  an  infinitely  less  evil  than  it 
would  have  been  to  have  submitted  to  the  dis- 
memberment of  our  country.  I  have  no  doubt 
upon  that  subject.  I  have  no  doubt  that  every 
other  object  except  civil  liberty,  under  constitu- 
tional government,  was  inferior  to  the  object  of 
maintaining  the  unity,  the  power,  and  the  renown 


of  this  great  country.  But,  sir,  on  the  subject  of 
finance,  I  was  of  the  opinion,  with  such  men  as 
Mr.  G-allatin,  as  well  as  my  friend  Mr.  Opdyke, 
that  the  system  adopted  was  not  a  necessary,  or  a 
wise  or  a  proper  one.  When  it  was  adopted, 
however,  by  those  who  had  and  have  the  lead  in 
the  affairs  of  the  country,  and  the  control  of  the 
government  against  my  counsels,  communicated 
wherever  they  seemed  possible  to  be  useful — like 
a  good  citizen,  I  endeavored  to  make  the  best  of 
it,  and  even  abstained  from  urging  objections  to 
it  in  public  discussions — when  it  was  apparent 
that  it  would  be  adopted,  and  that  an  exposition 
of  its  true  character  would  only  tend  to  hasten 
the  catastrophe  which  was  inherent  in  the  nature 
of  the  system,  and  to  the  fatal  brink  of  which,  aa 
the  Secretary  of  the  Treasury  afterward  avowed, 
we  nearly  approached.  Sir,  I  know  that  it  is 
quite  common  among  small  and  narrow  partisans 
to  make  such  expressions  as  the  member  has 
thought  fit  to  indulge  in  with  reference  to  the 
democratic  party.  In  regard  to  almost  that  entire 
party,  with  a  few  exceptions — eccentricities  which 
happen  in  all  large  parties — I  believe  it  to  be  as 
utter  and  complete  a  calumny  as  it  is  in  its  appli- 
cation to  myself.  What  is  to  be  gained  at  this 
day  by  the  revival  of  these  stale  and  exploded 
political  falsehoods  ?  At  what  end  do  they  aim  ? 
What  good  purpose  do  they  serve  ?  The  honor- 
able gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend],  to  whom  I  have  already  alluded, 
might  have  added  to  the  grounds  upon  which  he 
commended  the  democracy,  so  far  as  represented 
on  this  floor,  that  hitherto  they  have  on  frequent 
occasions  forborne  to  repel  aspersions  of  this 
character,  as  false  and  as  calumnious  as  that  to 
which  I  am  now  replying ;  that  they  have  sub- 
mitted to  them  without  making  any  reply,  in  the 
hope  that  this  body  might  not  degenerate  into  a 
partisan  club,  and  leave  its  deliberations  for  the 
discussion  of  party  topics  or  the  renewal  of  party 
controversies — to  be  revived  not  with  advantage 
or  in  honor  to  anybody  here,  and  entirely  incon- 
sistent with  and  unworthy  of  the  grand  and  im- 
portant public  objects  for  which  this  body  is  con- 
vened. Sir,  I  hope,  therefore,  that  none  of  us 
will  have  hereafter  any  further  occasion  during 
our  session  to  discuss  or  refer  to  such  subjects. 
I  have,  however,  deemed  what  I  have  said  to-day 
to  be  indispensably  called  for  by  the  insolent  tone 
assumed  by  the  gentleman  in  respect  to  us  who 
will  not  consent  to  be  here  or  to  participate  in 
the  discussions  of  this  body  except  as  equals  and 
as  gentlemen  entitled  to  gentlemanly  treatment 
from  all  other  gentlemen  upon  this  floor. 

Mr.  OHURCH-^I  ii^tended,  previous  to  this 
time,  to  have  explained,  in  behalf  of  the  Finance 
Committee,  the  reasons  why  that  committee  has 
not  presented  any  report  upon  the  subject  of  tax- 
ation, which  was  referred  specifically  to  them. 
The  Committee  on  Finance  have  hot  been  neglect- 
ful of  their  duty  in  that  respect.  They  have  had 
several  meetings  to  consider  that  quesJiion.  But, 
sir,  after  the  fullest  discussion  and  consultation 
they  were  unable  to  agree  upon  a  plan  to  be  sub- 
mitted to  the  Convention.  The  majority  of  that 
committee  signed  a  report — I  am  not' sure  whether 
it  has  been  presented  or  not — declaring  that  it 
was  inexpedient  to  take  any  action  upon  that  sub- 
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ject,  and  then  it  was  that  the  gentleman  from 
Chautauqua  [Mr.  A.  F.  Allen]  asked  permission 
to  present  the  report  as  a  minority  report,  which 
is  now  under  consideration.  Now,  sir,  I  confess 
tliat  I  was  exceedingly  surprised  at  the  speech 
of  the  gentleman  from  New  York  [Mr.  Hutchins] 
this  morning.  It  has  been  determined,  as  1 
understand,  to  proceed  with  the  labors  of  this 
Convention.  It  has  been  determined  that  we 
shall  go  on  holding  these  extraordinary  sessions 
every  day,  three  of  them,  and  the  intimation  has 
been  given  that  we  shall  remain  to  finish  the 
work  for  which  we  are  here  convened.  Yet,  sir, 
on  the  heels  of  the  announcement  of  that  deter- 
mination we  have  had  a  political  stump  speech 
made,  occupying  nearly  an  hour — a  speech  that 
has  no  relevancy  to  the  question  under  consider- 
ation— a  speech  intended  for  the  political  cam- 
paign into  which  we  are  about  entering,  and  a 
speech  which  I  do  not  hesitate  to  declare  is  a  dis- 
grace to  the  gentleman  who  made  it  and  deroga- 
tory to  the  character  of  this  Convention.  Sir,  tor 
three  long  months  I  have  occupied  a  seat  in  this 
Convention,  and  never  have  I  labored  more 
severely  or  more  hours  than  I  have  since  I  have 
been  a  member  of  this  body.  And  I  have  labored 
with  the  single  purpose  of  presenting  to  the  peo- 
ple of  this  State  a  Constitution  which  would  be 
acceptable  to  them.  I  did  not  believe,  in  the  out- 
set, that  this  was  a  desu-able  time  to  hold  a  Con- 
stitutional Convention.  The  public  mind  was  too 
much  unsettled  and  the  circumstances  were  too 
unfavorable  in  many  respects  to  make  a  Constitution 
with  the  deliberation  and  calmness  which  I  be- 
lieve to  be  necessary  for  that  purpose.  But  after 
the  people  decided  to  hold  a  Convention,  after  I 
had  the  honor  to  be  elected  a  member  of  it,  and 
after  I  took  the  oath  to  perform  the  duties  faith- 
fully, I  feel  in  my  heart  and  conscience  that  I 
have  discharged  my  duty  honestly  and  faithfully. 
And  now,  sir,  I  could  but  feel  indignant  when  a 
gentleman  of  this  Convention  [Mr.  Hutchins]  rose 
in  his  place  and  charged  that  the  report  of  a 
committee  of  which  I  have  the  honor  to  be  the 
chairman  and  a  member,  was  made  to  this  house 
for  political  and  unworthy  motives.  We  have  been 
two  weeks  engaged  in  the  discussion  of  this  re- 
port, and  yet  no  gentleman  of  this  Convention 
has  attempted  to  make  any  such  charge  against 
the  committee,  or  against  their  report,  until  this 
morning,  when  we  are  about  closing  our  consid- 
eration of  this  article.  And  for  what  ?  I  ask 
gentlemen  who  boast  of  being  in  the  majority  in 
this  Convention,  for  what  has  the  gentleman  from 
New  York  denounced  the  report  of  the  Finance 
Committee  on  this  occasion  ?  For  what  purpose 
is  it  ?  Is  •  it  for  any  purpose  con- 
nected with  our  proceedings,  with  any  question 
before  this  body ?*  No,  sir!  No,  sir  1  It  is  for 
the  miserable,  pitiful,  disgraceful  object  of  seek- 
ing some  political  advantage  from  it,  and 
nothing  else;  and  I  charge  the  gentleman  with  it. 
Now,  sir,  the  gentleman  has  talked  about  some 
publication  in  the  papers  being  a  forgery,  because 
the  names  of  all  the  members  of  the  committee 
were  attached  to  the  newspaper  paragraph  con- 
nected with  this  report,  while  four  of  the  commit- 
tee made  a  reservation  on  a  single  point.  I 
know  nothing  of  the  paragraph  in  question.    I 


have  not  seen  it.  The  report  presents  the  names 
of  the  minority  of  the  committee  in  the  precise 
attitude  which  they  chose  to  occupy  for  them- 
selves,  and  there  is  no  occasion  or  ground  for  a 
charge  against  the  committee,  or  the  chairman  of 
that  committee.  The  gentleman  said,  as  I  under- 
stand, while  I  was  absent  (for  I  was  not  here 
when  he  commenced  his  remarks),  that  the  report 
sounded  like  a  political  speech  wliich  he  had 
heard  during  the  rebellion  by  those  who  opposed 
the  war  and  aided  and  assisted  those  who  were 
engaged  in  the  rebellion.  I  do  not  know  whether 
these  remarks  were  appUed  to  me  or  were  made 
in  such  a  way  that  they  could  be  taken  to  apply 
to  me ;  but  I  take  occasion  to  say  that,  so  far  as 
•the  support  of  the  government  was  concerned  in 
furnishmg  men  and  means,  from  the  time  this  re- 
bellion broke  out  to  the  surrender  of  the  army  of 
Greneral  Lee,  no  man,  in  the  limited  capacity  in 
which  I  could  act,  rendered  more  service  to  the 
government  than  I  did.  And,  though  I  say  it 
myself,  I  do  not  believe  there  is  a  man  in  this 
State  v/ho,  by  his  own  personal  exertions  upon 
the  stump  and  otherwise,  recruited  as  many  men 
for  the  war  as  I  did — a  remark  which  I  should 
not  have  made  and  would  not  l^ve  made  with 
reference  to  myself  but  for  the  insinuation  con- 
tained in  the  remarks  of  the  gentleman  from  New 
York  [Mr.  Hutchins].  I  claim  no  credit  for  it ;  I 
believed  it  to  be  my  duty  under  the  pledge  that 
when  the  war  was  over  the  rights  of  the  States 
should  reman  unimpaired.  And,  while  I  differed 
with  the  administration  on  many  points,  while  1 
felt  on  many  occasions  that  they  were  committing 
serious  errors,  yet  never  was  there  a  call  for  men 
but  that,  to  the  extent  of  my  ability  and  my  in- 
fluence, I  aided  in  procuring  them.  Can  the  gen- 
tleman from  New  York  [Mr.  Hutchins]  say  as 
much?  That  gentleman  is  a  full-grown,  able- 
bodied  man,  but  I  never  heard  that  he  went  to 
the  var — I  never  heard  that  he  was  ever  engaged 
in  battle,  except  these  frequent  battles  against  the 
public  treasury,  in  which  he  is  reported  to  be  a 
valiant  and  successful  soldier.  The  gentleman  in 
speaking  of  the  debt  asks  reproachfully  whether 
we  have  paid  too  much.  Sir,  to  restore  this 
Union,  to  reinvigorate  the  Constitution  of  our 
fathers,  to  make  thif  again  a  free  country,  I 
answer  that  we  have  not  paid  too  much.  But, 
sir,  to  make  a  consolidated  empire,  to  make  a  con- 
solidated despotism,  to  hold  one-third  of  this 
country  under  military  goverument,  to  subvert 
the  Constitution  of  the  United  States,  we  have 
paid  too  much.  The  gentleman  say's  that  there 
is  only  one  obstacle  in  the  way  of  reducing  our 
expenses  and  coming  down  to  the  old  standard  of 
upporting  the  general  government,  and  that  is 
the  reconstruction  of  the  Union.  And,  sir,  what 
is  that  obstacle?  That  obstacle  is  the  majority  in 
Congress,  which  from  the  first  day  of  the  sur- 
render of  the  rebel  armies  has  stood  in  the  way 
of  the  reconstruction  of  the  Union.  That  is  my 
opinion,  and  history  will  record  it  as  the  opinion 
of  posterity — that  these  men,  under  the  pretense 
of  restoring  the  Union,  have  kept  it  asunder  for 
nearly  .three  long  years  since  the  rebellion  was 
crushed  and  the  war  over.  "  Shall  we  lose  the 
fruits  of  victory  ?"  says  the  gentleman  from  New 
York.    And  who  are  "  we  7"    Is  it  the  political 
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party  to  which  he  belongs  ?  And  is  the  victory 
for  the  benefit  of  that  political  party  ?  Are  the 
liberties  of  the  people  of  this  country  and  the 
principles  of  the  Constitution  to  be  sacrificed  for 
the  benefit  of  a  political  party  ?  And  are  we  to 
turn  this  Convention  into  a  political  meeting  for 
the  purpose  of  discussing  these  questions  at  this 
late  day  ?  Or,  does  the  gentleman  suppose  that 
he  can  make  these  attacks  upon  the  derided 
minority  and  they  not  show  a  proper  resentment  ? 
If  he  does  he  is  mightily  mistaken.  Now,  sir,  I 
have  not  said  one  political  word  since  I  have  been 
in  this  Convention,  until  this  morning.  I  have 
not  thought  a  political  thought,  and  I  challenge 
any  gentleman  to  point  to  anything  I  have  done 
or  a  word  that  I  have  said  of  a  partisan  char- 
acter. 

Mr.  HAND — I  think  I  heard  the  gentleman 
say  that  *'we  had  heard  from  California"  tne 
other  day. 

Mr.  CHURCH— Yes,  I  did  say  that  we  had 
heard  from  California  in  a  good  natured  way ;  and 
I  immediately  apologized  for  it,  saying  that  I  had 
been  reminded  of  it  by  my  friend  Mr.  Brooks,  and 
I  am  sure  the  Convention  received  it  in  the  spirit 
in  which  it  was  said.  I  am  one  of  those  who 
believe  that  politics  has  no  place  in  a  Constitution- 
al Convention.  I  belong  to  a  pohtical  party.  I 
believe  in  political  parties.  This  country  cannot, 
and  no  free  country  can,  get  along  without  the  exist- 
ence of  political  parties.  They  are  indispensable. 
I  have  the  highest  respect  for  gentlemen  who 
belong  to  diff'erent  parties  from  what  I  do.  It  is 
right  that  they  should.  But,  sir,  in  a  Constitu- 
tional Convention — a  Convention  to  make  the  or- 
ganic law  of  the  State  for  twenty  years,  I  do 
insist  that  party  politics  has  no  place  in  it ;  and 
therefore  I  have  acted  upon  that  belief.  But,  when 
a  gentleman  makes  an  attack,  such  as  the  gentle- 
man from  New  York  [Mr.  Hutchins]  has  made 
this  morning — when  he  charges  others  substan- 
tially with  being  traitors — with  having  made 
reports  to  this  Convention  for  political  and  parti- 
san purposes — I  feel  that  it  is  not  only  my  right, 
but  my  duty  to  defend  myself  as  the  occasion  de- 
mands. So  far  as  that  gentleman  has  discussed 
the  merits  of  this  report,  I  have  no  fault  to  find 
with  him.  The  Finance  Committee  has,  from  the 
very  outset  of  this  discussion,  mvited  any  gentle- 
man who  chose  to  come  forward  and  dispute  the 
facts  stated  in  the  report.  We  have  asked  for' 
investigation  and  scrutiny  into  the  statements  in 
the  report.  I  am  not  alone  entitled  to  the  credit 
of  that  statement,  or  the  discredit  of  it.  The  gen- 
tleman from  New  York  [Mr.  Opdyke]  a  member 
of  that  committee,  was  associated  with  me  in  get- 
ting up  a  statement  of  the  amount  of  the  debt  and 
taxes.  So  far  as  the  language  of  the  report  is 
concerned.  I  am  responsible  for  it  myself;  but 
the  figures  contained  in  these  two  statements  of 
the  amount  of  debt  and  of  taxation,  my  friendj  Mr. 
(Opdyke,  Jiad  quite  as  much  to  do  with  as  I  had, 
&nd  so  far  as  1  know  it  received  the  assent  of  the 
entire  committee.  Sir,  it  is  a  truthful  statement. 
It  is  a  statement  that  no  man  can  successfully  con- 
tradict; nor  has  the  gentleman  from  New  York 
[Mr.  Hutchins]  with  alibis  talk,  refuted  one  single 
Item  in  the  report.  He  says  it  is  wrong  to 
take  one-fifth  of  the  taxes  paid,  or  to  assume, 
242 


that  New  York  paid  one-fifth  of  the  indirect 
taxes  of  the  government.  He  says  the  popula- 
tion of  the  State  of  New  York  is  only  one-ninth 
that  of  the  whole  Union,  and  therefore  we  should 
only  have  taken  one-ninth  of  the  amount  of  taxes. 
Does  that  follow  ?  By  no  means.  The  census 
from  which  the  gentleman  gets  his  figures,  and 
which  shows  that  New  York  is  one-ninth  of  the 
whole  population  of  the  Union,  was  a  census 
taken  before  the  war.  It  was  at  a  time  when 
there  were  three  or  four  millions  of  slaves  at  the 
South,  worth  three  or  four  thousand  millions  of 
dollars.  It  was  before  the  devastating  power  of 
war  had  destroyed  the  property  and  labor  of  the 
South.  The  value  of  property  in  the  South  be- 
fore the  war  is  no  criterion  for  its  value  since  the 
war.  They  have  been  impoverished  by  the  war, 
their  property  destroyed,  and  to-day  they  are  held 
under  military  despotism,  in  a  state  of  vassalage, 
unable  to  recuperate  their  energies,  or  bring  out 
and  develop  the  resources  of  their  country. 

Here  the  the  gavel  fell,  the  gentleman's  time 
having  expired. 

Mr.  BEADLE  moved  that  Mr.  Church  be  al- 
lowed to  proceed.  There  being  no  objection, 
leave  was  granted. 

Mr.  CHURCH — But,  sir,  we  did  not  rest  upon 
the  fact  that  the  South  had  been  impoverished, 
and  therefore  her  wealth  or  property  was  not  as 
much  as  before  the  war.  We  went  to  the  official 
records  in  Washington.  My  friend  from  New 
York  [Mr.  Opdyke]  obtained  from  the  depart- 
ment that  collects  the  internal  revenue,-  the  fact 
that  New  York  paid  in  1866,  one-fourth  of  the 
whole  amount  paid  into  the  treasury.  But,  sir, 
at  my  suggestion,  this  was  reduced  to  one-fifth ; 
for  I  desire  to  make  an  under,  rather  than  an 
over-estimate ;  and  the  gentleman  from  New 
York  FMr.  Opdyke].  in  his  remarks  the  other 
evening,  showed  that  instead  of  $62,000,000, 
put  down  as  the  proportion  of  New  York 
of  the  internal  revenue,  by  an  analysis 
of  this  tax,  it  should  be  $67,000,000, 
five  millions  more  than  the  committee  put  it ;  and 
that  the  tariff,  if  you  add  to  it  the  profits  which 
the  consumer  has  to  pay  upon  the  amount  paid 
into  the  treasury  of  the  government,  will  increase 
that  sum  very  largely.  We  took  only  the  amounts 
which  the  people  of  the  State  paid  into  the  treas- 
ury of  the  government,  and  made  no  allowance 
for  the  payment  of  profits  upon  this  amount,  the 
property  passing  through  three  or  four  hands, 
who  make  from  five  to  ten  per  cent  profit  each. 
The  gentleman  says,  "  There  is  no  date  to  this 
amount."  No  date  I  On  the  contrary,  the  date 
is  specifically  stated:  "The  amount  of  in- 
ternal revenue  received  by  the  United 
States  government  during  the  fiscal  year 
endiug  1st  July,  1866,"  was  so  many  dollars. 
The  date  and  amount  are  given  precisely  and 
exactly ;  and  the  proportion  of  New  York  put 
down  at  one-fifth,  making  $62,181,398.80.  It  is 
true,  Mr.  Chairman,  that  it  was  impossible  to  say 
precisely  how  much  the  people  of  this  State  paid 
of  the  tariff";  but  inasmuch  as  the  tariff"  operates 
upon  the  same  principle  that  the  internal  revenue 
does  and  is  paid  by  consumers  of  property  used, 
the  proportion  of  the  tariff  must  be  about  the 
same  as  the  proportion  of  the  internal  revenue, 
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and  we  estimated  it  accordingly.  And  instead  of 
its  being  an  over  estimate,  I  apprehend  it  is  an 
under  estimate.  The  gentleman  says  that  the 
unascertained  indebtedness  mentioned  by  the 
committee  is  fictitious  and  imaginary.  The  com- 
mittee only  say  that  the  debt  amounts  to  so  much, 
"  saying  nothing  of  the  unascertained  national  in- 
debtedness, which  high  authority  has  placed  at 
about  the  same  amount."  We  did  not  under- 
take to  say  how  much  it  was,  but  stated  that 
high  authority  had  placed  it  at  the  same  amount 
as  the  ascertained  indebtedness.  Now,  sir,  the 
New  York  Times  stated  in  an  article  which  I 
have  no  doubt  every  gentleman  of  the  Convention 
has  read,  that  the  unascertained  indebtedness  of 
the  government  equals  the  ascertained  indebted- 
ness, and  Mr.  Morrill,  chairman  of  the  Committee 
of  Ways  and  Means  in  the  House  of  Representa- 
tives, in  a  report  to  that  body,  I  think  stated  it 
at  a  much  larger  sum  than  that.  And  this  is  all 
the  committee  said  upon  that  subject — that  high 
authority  stated  the  amount  was  equal  to  the 
ascertained  indebtedness.  The  gentleman  com- 
plains of  capitalizing  the  amount  of  taxation. 
What  the  committee  says  about  it  is  this :  "  If 
this  excessive  annual  taxation  should  bo  capital- 
ized, it  would  require  the  sum  of  $3,000,- 
000,000  at  six  per  cent  to  pay  it,  which  is 
$1,400,000,000  more  than  the  assessed  value  of 
the  whole  property."  The  gentleman  does  not 
deny  the  statement  made  by  the  committee,  but 
says  that  the  value  of  the  property  of  the  State  is 
more  than  $3,000,000,000.  Well,  sir,  our  assessed 
value  is  $1,600,000,000.  I  doubt  whether  the 
real  value  of  tho  property,  if  you  take  out  the 
indebtedness  of  citizens,  amounts  to  more  than 
$3,000,000,000.  But  if  you  double  that  amount, 
and  call  it  $6,000,000,000,  it  would  take  three  per 
cent  upon  that  sum  to  pay  this  taxation ;  and,  as  I 
said  the  other  evening,  there  is  no  people  on  the 
face  of  the  earth,  and  never  has  been,  that  can 
pay  permanently  a  tax  of  three  per  cent  on  the 
full  value  of  all  their  property.  It  cannot  be  en- 
dured, sir.  So  that,  take  the  statement  in  either 
way,  and  the  next  paragraph  of  the  report  is  en- 
tirely true.  "  If,  therefore,  the  present  amount 
of  taxation  is  to  be  regarded  as  permanent,  and 
cannot  be  materially  reduced,  the  unwelcome 
truth  must  be  acknowledged,  that  the  property  of 
the  State  is  mortgaged  to  more  than  the  amount 
of  its  full  value."  Whether  you  call  the  value  of 
the  property  $3,000,000,000,  or  double  that  sum, 
$6,000,000,0000,  if  the.amount  of  this  tax<ition  is 
permanent,  the  property  of  this  State  is  mortgaged 
to  the  full  amount  of  its  value.  We  hope  to  be 
able  to  reduce  the  taxation  and  are  laboring  for  that 
object.  Now,  sir,  for  what  purpose  did  the  Finance 
Committee  present  this  statement  ?  For  what  pur- 
pose? For  no  political  purpose  whatever,  as 
charged.  The  gentleman  is  over  sensitive  on  the  sub- 
ject. A  project  was  presented  to  enter  into  a  large 
expenditure  of  money,  and  among  other  arguments 
against  it,  the  Finance  Committee  produced  the 
argument  and  showed  that  we  were  already 
heavily  burdened  with  taxation,  and  that,  there- 
fore, we  should  not  enter  into  any  scheme  of  ex- 
penditure of  money,  except  under  the  greatest  ne- 
cessity. That  was  tho  argument,  and  the  only 
object  of  it.    Tho  Finance  Committee  has  not  been ' 


alone  in  presenting  this  argument.  Almost  every 
gentleman  who  has  spoken  against  tho  expendi- 
ture of  money  used  the  same  argument — gentle- 
men belonging  to  the  repubUcan  party  as  well  as 
those  belonging  to  the  democratic  party.  It  was 
considered  a  fair,  legitimate  argument,  as  it  is, 
that  we  should  not  go  headlong  into  additional 
expense  and  taxation  so  long  as  we  were  already 
overwhelmed.  It  is  suggested  to  me,  Mr.  Chair- 
man, that  the  gentleman  from  New  York  said  he 
did  not  know  taut  we  referred  to  the  rebel  debt, 
as  the  unascertained  indebtedness.  The  gentle- 
man from  Now  York,  I  suppose,  possesses  com- 
mon intelligence,  and  if  he  does,  I  assert  that  he 
does  know  that  we  did  not  refer  to  any  such  thing. 
The  unascertained  indebtedness  is  made  up  of  the 
thousand  and  one  claims  of  those  who  have  had 
their  property  destroyed,  or  in  some  other  man- 
ner have  suffered,  and  have  claims  against  tho 
government  on  account  of  the  war,  which  have 
not  been  presented.  No  democrat  or  democratic 
newspaper  has  ever  intimated  that  the  rebel  debt 
ought  to  be  paid.  The  Southern  people  them- 
selves, in  almost  all  their  Constitutions,  have  in- 
serted a  clause  prohibiting  the  payment  of  it. 
They  have  pledged  themselves  in  every  possible 
manner,  that  they  do  not  expect  it  ever  to  be 
paid ;  and  certainly  the  democratic  party  of  the 
North  feel  that  they  have  load  enough  upon  them, 
to  pay  the  debt  incurred  by  the  government, 
without  assuming  that  incurred  by  tho  rebels. 
Why,  then,  longer  keep  this  ghost  of  departed 
humbugs  alive  to  frighten  the  weak  and  timid? 
Now,  sir,  upon  this  question  of  taxation,  which  is 
one  of  tho  most  important  questions  that  has  or 
can  come  before  this  Convention,  I  trust  tho 
Convention  will  consider  it  with  that  calmness 
and  deliberation  which  its  importance  deserves. 

Mr.  LAPHAM — I  desire  to  know  from  the 
gentleman  When  we  may  expect  the  report  of  the 
majority  of  the  committee  on  that  subject. 

Mr.  CHURCH — I  stated  (and  if  the  gentleman 
had  been  in  his  seat  he  would  have  heard  it)  that 
the  majority  of  the  Finance  Committee  have  de- 
cided not  to  report  to  this  Convention  any  plan 
upon  the  subject  of  assessment  of  taxation,  and 
I  have  given  that  as  the  reason  for  not  present- 
ing a  report — the  majority  have  determined 
that  it  is  inexpedient.  Now,  sir,  we  are  over- 
burdened with  taxation,  and  the  gentleman  from 
New  York  [Mr.  Hutchins]  will  have  to  talk  a 
great  while  longer  than  he  has  to  convince  the 
people  of  the  State  that  they  are  not.  Does  he 
suppose  his  puny  voice  will  have  the  least  effect 
upon  the  four  millions  of  people  of  this  State,  in 
convincing  them  that  they  are  not  taxed  and 
ground  to  the  earth  with  every  species  of  taxation, 
that  they  cannot  turn  round  without  contributing 
to  the  government,  and  that  at  every  corner  of 
the  street  they  are  met  with  a  public  officer,  who 
requires  a  statement  of  some  kind  or  other  for 
purposes  of  taxation ;  that  when  they  go  to  pur- 
'  chase  the  necessaries  of  life,  the  price  is  increased 
by  one-fourth  or  one-third  of  the  value ;  and  that 
the  direct  taxes  are  three  times  what  they  were  ? 
Does  the  gentleman  suppose  that  he  can  convince 
the  people  of  this  State,  after  all  this,  that  they 
are  not  burdened  with  taxation  ?  Why,  sir,  he 
can  as  soon  stop  the  surguag  torrent  of  Niagara 
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with  a  feather,  as  to  attempt,  by  this  balderdash, 
to  convince  the  people  that  they  are  not  an  over- 
burdened and  overtaxed  people.  They  need  no  man 
to  tell  them  of  that.  The  laboring  masses  of  this 
State  feel  it.  ^he  farmer,  mechanic  and  professional 
man — all  feelfkeenly  the  withering  influence  of 
taxation — they  suffer  now,  and  their  children  and 
their  children's  children  will  suffer  afterward. 
It  is  our  duty  to  accept  the  situation  as  we  find  it 
and  practice  the  self-denial  and  self-sacrifice  which 
the  circmstauces  that  surround  us  demand.  It 
is  cowardly  and  deceptive  to  deny  the  truths  and 
the  gentleman  from  New  York  has  no  right  if  he 
could,  to  deceive  the  people  as  to  the  real  situa- 
tion. Let  us  rather  apply  a  remedy  for  the  ex- 
cessive burdens  of  the  people,  not  by  talk  and 
pretense,  but  by  effective  and  salutary  reforms. 
That  the  people  are  unwilling  to  meet  these  taxes, 
I  do  not  deny ;  but  because  they  are  thus  taxed, 
they  are  opposed  to  increased  expenditures  of 
money.  Sir,  the  systems  of  taxation  are  most 
unjust.    In  the  first  place  you  have  $1,000,000, 

000  of  government  securities  which  are  exempted 
from  taxation  entirely  by  a  law  of  Congress,  which 

1  pronounce  unconstitutional,  arbitrary  and  un 
just.  I  think,  that  the  government  of  the  United 
States,  when  it  issues  its  securities,  and  those 
securities  get  into  the  hands  of  individuals  of  a 
State,  has  no  right  to  exempt  them  from  taxation 
—no  power  to  do  it.  They  become  the  property 
of  individuals,  within  the  jurisdiction  of  the  State. 
The  State  protects  the  property,  and 
that  property  is  liable  to  contribute  to 
its  support.  I  am  aware,  that  the  supreme  court 
of  the  United  States,  has  decided  otherwise,  but 
in  my  judgment  (and  I  speak  with  the  utmost  re- 
spect for  the  supreme  court  of  the  United  States) 
it  is  a  judicial  fallacy,  and  one  that,  sooner  or  later, 
will  be  overturned.  That  decision  was  founded 
on  a  remark  of  Chief  Justice  Marshall,  in  the  case 
of  the  State  of  Maryland  against  McOullough, 
that  "the  right  to  tax  involves  the  right  to  de- 
stroy." With  the  highest  respect  and  veneration 
for  the  distinguished  Judge  who  made  that  re- 
mark, I  take  the  liberty  of  denying  its  soundness. 
The  right  to  tax  does  not  involve  the  power  to 
destroy.  The  right  of  the  State  to  tax  govern- 
ment securities  in  the  hands  of  individuals  in  the 
State,  protected  by  its  laws,  involves  no  power  to 
destroy  these  securities,  by  excessive  taxation  or 
otherwise.  The  State  has  a  right  to  tax  them 
equally  with  all  other  property  in  the  State — but 
no  other  right  or  power.  The  very  moment  that 
the  State  should  undertake  to  discriminate  against 
those  securities,  then  I  think  such  action  would 
be  invalid  and  void  on  the  part  of  the  State. 
But,  sir,  up  to  that  time,  up  to  the  point  of  ine- 
quality of  taxation,  the  State  must  have  the  same 
right  to  tax  them  as  all  other  property  within  the 
State,  or  else  there  is  no  power  in  the  State  gov- 
ernment. If  the  remark  of  Judge  Marshall  is  true, 
it  will  apply  as  well  to  the  United  States  govern- 
nient,  as  to  alState  government.  If  the  right  to 
<!ax,  on  the  part  of  the  State,  involves  the 
power  to  destroy — so  the  right  on  the  part  of  the 
government  of  the  United  States  to  tax,  involves 
the  power  to  destroy.  The  government  comes 
into  your  State  and  taxes  the  salaries  of  your 
State  officers,  the  same  as  it  taxes  the  income  of  ^ 


any  other  person,  and  it  lays  its  hand  upon  all  the 
officers  of  the  State  government.  If  that  right 
involves  the  power  to  destroy,  then  the  United 
States  can  tax  every  salary  of  a  State  officer  up  to 
the  full  amount  of  that  salary.  They  have  no 
such  right.  They  have  the  right,  I  admit,  to  tax 
those  salaries  equally  with  all  other  incomes  in 
the  United  States,  from  whatever  source ;  but,  if 
they  should  attempt  to  discriminate  against  the 
ofi&cers  of  the  State  government,  and  tax 
them  excessively,  for  the  purpose  of  dis- 
criminating against  them,  their  action  would 
be  invalid,  because  it  would  tend  to 
destroy  the  State  government.  The  relation 
between  the  States  and  the  general  government 
is  perfectly  simple.  The  United  States  govern- 
ment has  the  power  to  tax  equally  all  property 
within  its  jurisdiction ;  and  a  State  all  property 
within  its  jurisdiction.  Such  taxation  must  be 
equal :  and  the  attempt  on  the  part  of  the  United 
States  government  to  tax  State  banks  out  of  ex- 
istence, by  a  tax  of  ten  per  cent  on  their  issue, 
is,  in  my  judgment,  as  unconstitutional  and  void 
as  an  act  can  be.  Why  ?  Because  it  descrimi- 
nates  against  a  State  institution.  They  have  a 
right  to  tax  those  banks  equally  with  all  other 
property ;  but  the  United  States  government  has 
no  right,  under  the  pretense  of  the  power  of  tax- 
ation, to  come  into  the  State  and  destroy  a  State 
institution.  They  have  no  right  to  tax  the  school 
system,  so  as  to  tax  it  out  of  existence ;  they 
have  no  right  to  tax  internal  improvements,  so  as 
to  tax  them  out  of  existence ;  they  have  no  right 
to  tax  State  officers,  so  as  to  tax  them  out  of  ex- 
istence ;  because  if  they  can,  then  they  can  in  this 
indirect  manner,  wipe  out  and  expunge  the 
States  entirely,  under  the  taxing  power.  The 
power  to  tax  involves  the  power  and  right  to 
tax  equally,  nothing  more,  and  it  is  the  same 
on  the  part  of  the  State.  We  have  the  right  to 
tax  these  securities  equally  with  all  other  property 
within  the  jurisdiction  and  protection  of  the 
laws  of  this  State.  The  laws  of  Congress 
exempting  these  securities  from  taxation  con- 
stitutes in  no  respect  a  contract  with  the 
public  creditor,  as  has  been  sometimes  asserted. 
The  law  was  not  passed  until  a  large  portion  of 
them  had  been  issued,  and  it  applied  as  well  to 
those  which  had  been  issued  as  to  those  to  be 
issued  thereafter ;  and  of  course,  as  to  those  that 
had  been  issued,  no  man  would  claim  it  to  be  a 
contract  on  the  part  of  the  government,  that  they 
were  to  be  exempted  from  taxation.  It  is  simply 
a  law  of  Congress.  As  to  the  indebtedness  in- 
curred after  that  time,  those  who  loaned  'money 
took  securities  subject  to  that  law  of  Congress, 
and  of  course  subject  to  the  power  of  Congress  to 
repeal  it.  I  hold -that  Congress  has  no  power  to 
make  this  discrimination  in  favor  of  United  States 
securities  ;  but  if  they  have  the  power  it  is  their 
duty  to  repeal  it  at  once,  and  put  those  securities 
on  the  same  footing  as  all  other  property.  Now, 
sir,  I  regard  this  as  a  great  injustice  to  the  laboring 
masses  of  the  State.  It  compels  the  poor  man  to 
pay  the  rich  man's  tax.  That  is  the  long  and 
short  of  it.  It  is  wrong  in  every  possible  view 
in  which  we  can  look  at  it.  It  tends  directly  to 
make  the  rich  richer  and  the  poor  poorer.  It 
makes  the  poor  contribute  of  their  hard  earnings 
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to  pay  the  contributions  to  the  government  which 
the  rich  men,  who  are  able  to  hold  their  bonds, 
ought  to  pay.  There  are  other  evils  in  the  sys- 
tem of  taxation.  The  gentleman  from  Onondaga 
[Mr.  Alvord]  stated  a  truth,  last  evening,  when 
he  said  that  the  great  burden  of  taxation  in  this 
State  fell  upon  real  estate.  It  is  a  truth,  sir,  and 
it  is  wrong.  There  is  an  evil  here  which  ought 
to  be  corrected.  A  large  portion  of  the  personal 
property  of  this  State  escapes  taxation.  lap- 
peal  to  every  gentleman's  personal  experience  in 
his  own  neighborhood  or  town,  if  the  men  who 
own  personal  property  do  not  get,  in  one  way  or 
another,  that  property  exempt  from  taxation. 
This  is  an  evil  that  ought  to  be  remedied.  There 
are,  undoubtedly,  difficulties  in  applying  a  reme- 
dy. I  have  given  the  subject  a  great  deal  of 
thought,  and  examination,  and  I  find  great  diffi- 
culty in  applying  a  remedy  which  will  prove  sat- 
isfactory. But  I  do  not  see  the  objection  to  the 
plan  contained  in  the  report  of  my  friend  from 
Chautauqua  [Mr.  A.  F.  Allen],  of  requiring  a 
sworn  statement,  which  some  gentlemen  seem  to 
entertain.  The  government  has  a  right  to  come 
to  a  man  and  ask  hfm  to  disclose  the  property 
which  that  government  protects.  That  is  a  right 
which  no  man  can  deny  exists  on  the  part  of  the 
government,  and  so  far  it  is  not  inquisitorial — it 
is  legitimate.  If  I  have  $100,000  in  my  pocket, 
whether  of  notes,  mortgages,  bonds,  or  other  se- 
curities, not  open  to  the  observation  of  the  pub- 
lic, the  government  has  a  perfect  right  to  come  to 
me  and  say,  "  Sir,  we  desire  to  know  what  prop- 
erty you  have,  around  which  we  throw  the  shield 
of  protection;"  and  so  far  as  I  see,  the  govern- 
ment has  a  perfect  and  legitimate  right  to  call 
upon  every  citizen  which  it  protects.  But,  it  is 
said,  that  if  you  require  the  citizen  to  go  a  step 
farther,  and  not  only  disclose  all  the  property 
which  he  has,  but  require  him  to  state  his  indebt- 
edness, then  it  becomes  mquisitorial.  and  may 
result  in  great  disadvantage  to  him,  to  his  credit, 
and  to  his  business.  I  admit  there  is  some  force 
in  that  position.  There  is  some  objection,  I  con- 
cede, in  requiring  a  citizen  not  only  to  make  a 
statement  of  his  property,  to  go  upon'  the  public 
records,  but  also  the  amount  of  his  indebtedness. 
It  is  an  interference  of  an  inquisitorial  character 
into  his  private  affairs  which  might  result  in  great 
injury  to  him  and  his  creditors. 

Mr.  BELL — I  believe  the  proposition  of  the 
gentleman  from  Chautauqua  is,  that  the  citizen 
shall  not  be  required  to  state  his  indebtedness ;  it 
is  that  there  shall  be  no  abatement  on  acconnt  of 
indebtedness.  Therefore  it  will  not  institute  an 
inquisition. 

Mr.  CHURCH— -Yes,  sir;  that  is  the  only 
remedy  there  seems  to  be,  to  avoid  a  statement 
of  the  citizen's  indebtedness — not  to  allow  him 
to  deduct  that  indebtedness  from  his  property 
when  it  is  assessed.  It  is  said  by  gentlemen  that 
this  will  operate  with  great  severity  upon  the 
commercial  community,  and  especially  upon  the 
city  of  New  York ;  and  there  are  cases  I  think 
(for  I  am.  disposed  to  be  entirely  just  on  this  sub- 
ject) whore  it  may  operate  unjustly.  I  have 
Bome  doubts,  after  the  most  mature  reflection, 
whether  a  uniform  rule  prohibiting  the  deduction 
of  all  indebtedness,  would  operate  fairly  and 


justly  in  every  instance.  The  only  class  of  cases 
where  it  might  operate  unjustly  is  in  the  large 
commercial  towns,  v/here  persons  deal  in  immense 
amounts  of  personal  property,  passing  through 
their  hands,  and  holding  it  but  a  sh^rt  time,  and 
where  their  indebtedness  is  also  VbFy  large.  If 
you  tax  the  property  and  the  indebtedness  to 
them,  it  might  create  a  burden  which,  to  some 
extent,  would  interfere  with  that  free  commerce 
which  we  are  all  in  favor  of.  I  do  not  know 
whether  it  would  or  not ;  I  have  thought  perhaps 
it  might.  But  this  plan  of  deducting  indebtedness 
from  property  furnishes  the  means  under  which 
nearly  all  the  personal  property  of  this  State 
escapes  taxation — that  is,  under  the  pretext  of 
owing  debts,  the  personal  property  does  not  find 
its  place  upon  the  assessment  rolls.  I  speak  of 
the  practice  in  the  country.  I  know  nothing  of  it 
in  the  city.  But,  in  the  country,  and  in  the  towns 
and  cities  in  the  interior  of  the  State,  the  rule  is 
almost  universal  for  persons  to  get  up  an  in- 
debtedness of  some  kind  or  other,  so  that  their 
property  may  escape  taxation.  Some  persons  will 
give  notfcs  to  their  children,  others  will  exchange 
notes  with  their  neighbors,  and  others  will  enter 
into  obligations  for  the  purpose  of  creating  a 
liability,  just  about  the  time  the  assessors  come 
round ;  and  the  rich  men  in  the  interior  of  this 
State  (I  do  not  know  how  it  is  in  New  York)  do 
not  pay  anything  like  their  proportion  of  taxes, 
for  the  reason  1  have  stated.  Now,'  sir,  there 
ought  to  be  some  remedy.  Perhaps. the  proposi- 
tion introduced  by  the  gentleman  from  Chautau- 
qua, to  prevent  all  deduction  of  indebtedness 
from  personal  property,  should  be  modified,  but  a 
uniform  deduction  of  indebtedness  is  wrong. 
There  is  no  principle  upon  which  it  can  stand  a 
moment ;  none  whatever.  If  a  man  has  prop- 
erty protected  by  the  government,  it  is  of  no 
sort  of  consequence  whether  he  owes  for  it  or 
not,  so  far  as  this  question  of  taxation  is  con- 
cerned. If  you  were  going  to  ascertain  what  a 
person  was  worth,  you  would  take  his  assets 
and  deduct  his  liabilities.  But  when  ascertaining 
what  he  should  contribute  to  the  support  of  the 
government,  it  is  of  nu  consequence  whether  the 
property  he  possesses  is  owed  for  or  not.  It  is 
protected  just  the  Lame,  and  he  should  contribute 
to  the  expense  of  that  protection  just  the  same. 

Mr.  BICKFORD— I  would  Uke  the  gentleman's 
opinion  on  this  point.  Suppose  a  man  has  a  farm 
which  he  has  mortgaged,  ought  the  farm  be  taxed 
to  its  full  value  to  the  person  who  is  in  posses- 
sion, an^  the  mortgage  to  the  person  who  holds 
the  mortgage  also? 

Mr.  CHURCH — I  presume  the  gentleman  from 
Jefferson  knows  that  such  is  the  law  now.  I 
tfiink  it  is  right ;  but  I  think  the  same  principle, 
so  far  as  it  can  be  with  safety  to  commercial  in- 
terests, ought  to  be  applied  to  personal  property, 
I  would  like  the  rule  uniform  as  to  real  and  per- 
sonal estate.  The  farm  is  protected  by  the  gov- 
ernment, and  should  contribute  its  full  proportion 
for  the  expenses  of  that  protection.  The  mortgage 
in  the*  hands  of  the  holder,  is  property  also,  pro- 
tected by  the  government,  and  should  contribute 
to  its  expenses.  For  the  purposes  of  taxation, 
a  valid  promissory  note  is  as  much  property  as 
anything  else. 


1933 


Mr.  SCHELL— I  ask  whether  the  gentleman 
means  by  personal  property,  movable  property  or 
zhoses  in  action. 

Mr.  CHURCH--I  mean  both;  but,  as  I  have 
stated,  I  am  inclmed  to  think  that  there  ought  to 
be  a  quaUfication  in  relation  to  movable  mer- 
chandise that  we  find  passing  from  point  to  point, 
not  exactly  in  traTisitu,  but  in  principle  in  transitu. 
Perhaps  it  ought  to  be  qualified.  I  think  it  ought. 

Mr.  TILDBN — I  would  like  the  gentleman  from 
Orleans  [Mr.  Church]  to  state  whether  he  is  of 
opinion  that  the  true  basis  of  taxation  should 
be  the  amount  of  property  that  passes  through 
a  man's  hands  during  a  year,  fi.ve,  ten,  or  twenty 
times  what  he  owns,  rather  than  his  property 
which  he  does  own,  or  the  income  which  he 
possesses. 

Mr.  CHURCH — I  suppose  the  property  which 
passes  through  a  man's  hands,  as  a  question  of 
taxation,  ought  not  to  be  doubled,  trebled,  and 
quadrupled.  I  do  not  claim  any  such  position  as 
that ;  but  the  uniform  amount  of  property  which 
he  has  during  the  year,  the  average  amount  which 
he  has. 

Mr.  TILDEN — I  do  not  make  myself  under- 
stood. I  mean  the  amount  m  his  possession 
which  he  does  not  own,  which  belongs  to  other 
people,  or  for  which  he  owes  an  equivalent 
amount  of  credit. 

Mr.  CHURCH — I  do  not  quite  agree  with  the 
gentleman,  that  he  does  not  own  it,  because  he 
owes  for  it,  for  the  purposes  of  taxation.  In  one 
sense,  when  you  talk  of  what  a  man  is  worth,  you 
deduct  what  he  owes ;  but  when  you  talk  about 
property  for  the  purposes  of  taxation,  you  talk  of 
what  he  has  that  is  protected  by  the  government. 
I  am  not  indicating,  Mr.  Chairman,  any  definite 
remedy.  I  am  only  pointing  out  what  the  evil  is. 
I  do  not  say  that  the  proposition  of  the  gentleman 
from  Chautauqua  is  the  best  that  can  be  made, 
but  I  do  say  there  is  an  injustice  in  relation  to 
taxation  which  amounts  to  oppression.  I  do  say 
that  the  real  estate  of  this  State  bears  an  undue 
and  unjust  proportion  of  the  burdens  of  the  gov- 
ernment, and  sooner  or  later,  unless  some  remedy 
is  applied,  this' evil  will  culminate  in  some  act  on 
the  part  of  the  real  estate  owners  of  this  State 
which  may  be  greatly  disastrous  to  the  credit  and 
interests  of'the  nation.  Sir,  it  will  not  be  borne. 
You  bring  the  products  of  the  field  down  to  their 
normal  value  in  price,  and  this  injustice  will  not 
he,  borne.  It  ought  not  to  be  borne.  I  would  do 
110  injustice  to  any  class.  All  I  ask  is  equality. 
No  honest  man  ought  to  object  to  that.  All 
property  ought  to  bear  the  burden  equally,  and  no 
man  ought  to  object  to  equal  taxation.  It  is 
Wrong  to  discriminate  against  real  estate,  and  to 
tax  the  mortgage  and  the  farm,  when  m  the  case 
of  personal  property  you  only  tax  one  of  them. 
It  is  wrong  to  discriminate  against  real  estate, 
and  you  should  make  it  uniform. 

Mr.  TILDEN—I  would  like  to  ask  the  gentle- 
o^an  from  Orleans  [Mr.  Church],  in  a  case  where 
a  man  owns  real  estate,  and  owes  money,  secured 
hy  a  mortgage  on  that  estate,  and  owns  personal 
pi'operty,  if  that  personal  property  is  not  allowed 
to  be  set  oft'  against  the  mortgage. 

Mr.  CHURCH~It  is.  But  in  a  case  where  he 
has  not  personal  property,  it  is  not  allowed;  and 


that  makes  an  inequality  and  injustice.  While  in 
all  cases  of  personal  property,  the  party  is  allowed 
to  ofiset.  All  I  ask  is  to  make  the  whole  uniform. 
I  ask  the  Convention  to  consider  this  subject  and 
apply  seme  remedy  to  this  enormous  evil  that 
exists.  There  is  no  reason  why  taxation  should 
bear  so  heavily  as  it  does  upon  the  people.  If 
you  equalize  the  burden  on  all  property  it  would 
not  happen.  The  amount  of  property  would  be 
increased,  the  assessment  rolls  would  be  much 
larger  in  amount,  but  the  rate  would  be  dimin- 
ished ;  and  if  you  equalize  the  burden,  all  the  cit- 
izens will  bear  it  with  patience,  and  maintain  the 
credit  of  your  government  until  the  last  cent  is 
paid.  But  if  you  impose  these  taxes  unequally, 
if  a  large  class  feel  that  they  are  unjustly  bur- 
dened and  dealt  partially  with,  in  the  end  you 
will  produce  a  state  of  feeling  which  may  result 
in  action  on  their  part  disastrous  to  the  whole  in- 
terests of  the  country. 

Mr.  OPDYKB— Mr.  Chau-man,  I  find  myself  in 
a  very  unexpected  position  in  the  debate  which 
has  sprung  up,  this  morning,  on  the  report  of  the 
Finance  Committee,  of  which  I  am  a  member.  I 
find  one  of  my  colleagues  from  the  city  of  New 
York  [Mr.  Hutchins],  a  leading  member  of  the 
party  to  which  I  belong,  denouncing  that  report 
with  great  harshness,  and  declaring  that  it  was 
designed  to  aid  and  strengthen  tho  party  to  which 
he  and  I  are  opposed.  I  do  not,  Mr.  Chairman, 
feel  embarrassed  by  this  position ;  but  I  claim  the 
indulgence  of  the  committee  for  a  few  minutes, 
while  I  define  my  own  position,  and  vindicate  my 
action  in  the  committee.  In  the  first  place,  I  claim 
to  be  a  member  of  the  repubUcan  party.  I  have 
been  one  of  its  members  from  the  time  it  was  or- 
ganized. I  am  proud  of  being  a  member  of  that 
party,  for  I  believe  that,  during  its  short  career, 
it  has  performed  a  more  beneficent  mission  than 
any  other  party  that  has  ever  existed  in  this  coun- 
try or  any  other.  During  a  period  extending  but 
little  beyond  a  decade,  it  stopped  the  spread  of  one 
of  tho  greatest  political  evils  which  existed  in  this 
republic ;  and  aided  by  the  folly  and  madness  of 
those  who  had  that  interest  specially  in  charge, 
thank  God,  it  has  exterminated  it  forever.  But, 
sir,  while  I  claim  to  bo  a  repuhlican,  I  am  glad  to 
know  that,  in  coming  here,  I  brought  no  partisan 
feeling  with  me.  I  came  here,  with  my  Mmited 
knowledge,  to  exert  my  best  efforts  to  improve  the 
Constitution  of  our  State.  According  to  the  best 
judgment  that  G-od  ha^  given  me,  that  is  the  ouly 
way  in  which  I  can  properly  perform  the  duty  as- 
signed me  here.  I  have  not  turned,  nor  shall  I  now 
or  hereafter  turn  one  hair's  breadth  from  that  rule 
of  action.  Now,  sir,  I  think  my  friend  from  New 
York  [Mr.  Hutchms]  in  denouncing  the  report 
of  the  ilnance  Committee,  a  report  which  I  signed 
in  connection  with  others,  has  done  the  committee, 
(inadvertantly,  I  hope)  great  uijustice.  We  may 
search  the  explanations  accompanying  the  article 
reported  by  that  committee  from  beginning  to  end 
without  discovering  a  single  word,  or  a  single 
insinuation  that  the  republican  party  is  responsi- 
ble for  the  onerous  taxation  .under  which  we  labor, 
and  the  enormous  public  indebtedness  to  which 
we  are  subjected.  That  committee,  sir,  was 
charged  with  the  duty  of  investigating  the  finan- 
cial condition  of  the  State,  with  examining  its 
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indebtedness  and  taxation,  and  with  the  duty  of 
recommending  to  this  Convention  such  action  as 
in  the  judgment  of  that  committee  would  best 
conduce  to  the  welfare  of  the  State.  In  that  ex- 
amination we  deemed  it  due  to  this  Convention, 
and  due  to  the  people  of  the  State,  that  we 
should  ascertain,  with  all  the  accuracy  we  could, 
the  amount  of  our  public  indebtedness  and  the 
amount  of  our  taxation,  so  that  the  members  of 
this  Convention  and  the  people  of  the  State  might 
know  precisely  the  financial  condition  in  which 
it  stood.  We  were  prompted  to  do  it  for  another 
reason.  "We  remembered  the  debate,  in  the  early 
part  of  the  session,  as  to  the  matters  to  be  re- 
ferred to  the  committee,  and  that  it  was  devel- 
oped in  that  debate  that  there  wore  many  mem- 
bers of  this  Convention  anxious  to  enter  upon  an 
enlargement  of  the  canals,  which  would  greatly 
increase  the  indebtedness  of  the  State.  After  a 
full  examination  of  the  subject  and  the  best  con- 
sideration we  could  give  it,  we  were  satisfied 
the  enlargement  was  uncalled  for;  and 
we  hoped  it  might  tend  to  prevent 
unwise  or  improper  action  in  that  direction 
to  submit,  with  a}l  attainable  truthfulness,  the 
financial  condition  of  the  State.  I  have  said  be- 
fore, that  ovolry  portion  of  the  financial  article 
reported  by  that  committee  mot  my  entire  concur- 
rence. I  beheve  the  article,  as  a  whole,  to  be 
eminently  wise  and  judicious,  and  calculated  to 
preserve  the  financial  honor  and  prosperity  of  the 
State.  With  regard  to  the  explanations  that  ac- 
companied the  article,  tjie  honorable  chairman  of 
the  committee  [Mr.  Church]  has  stated  that  he  is 
responsible  for  the  language  of  that  portion  of  the 
report.  He  has  told  you  also,  that  for  the  tables  of 
statistics  furnished  in  these  explanations  he  and  I 
are  jointly  responsible ;  all  of  which  I  confirm.  His 
statements  are  strictly  accurate.  The  chairman 
of  that  committee  will  remember  that  when  the 
explanations  attached  to  the-  report  were  laid  be- 
fore the  members  of  the  committee,  no  objections 
were  offered.  At  least  I  heard  none.  Eour 
members  of  the  committee  gave  their  unqualified 
approval  to  the  article.  Whether  they  had  any 
objections  to  the  explanations  or  not^  I  am  unable 
to  say.  I  have  never  heard  them  offer  any.  Sir, 
if  I  had  written  those  explanations  I  should 
doubtless  have  stated  them  differently ;  probably 
not  so  well  or  so  forcibly,  but  I  should  have  left 
out  some  of  the  deductions ;  and  the  chairman  of 
the  committee  will  remember  that  I  so  recom- 
mended ;  my  objections  to'  them  being  that  they 
were  unnecessary,  and  might  injuriously  affect  the 
credit  and  interests  of  the  people,  and  of  the  State. 
So  much  is  due  to  myself.  Now,  sir,  so  far  as 
my  colleague  from  New  York  [Mr.  Hutchins]  has 
attacked  the  statement  of  facts,  and  the  statis- 
tics giving  the  amount  of  the  public  indebted- 
ness of  the  people  of  this  State,  and  the 
amount  of  taxation  to  which  they  are  subjected, 
his  criticisms  have  been  very  moderate,  and,  so 
far  as  they  have  gone,  they  are  not  accurate.  In 
the  first  place  he  maintains  that  our  proportion 
of  the  national  debt  should  be  put  down  at 
$250,000,000  instead  of  $500,000,000,  as  esti- 
mated by  the  committee.  I  should  like  to  know 
for  what  reason,  when  the  statistics  show  that 
we  pay  about  one-fourth  of  the  taxes  incident  to 


that  debt.  These  statistics  show  that  we  pay 
fully  one-fourth  of  all  the  taxes  collected  by  the 
United  States  internal  revenue  department.  Why 
then  should  we  be  charged  with  only  one-tenth 
of  the  indebtedness  ?  As  the  chairman  of  the 
committee  has  stated,  according  to  the  official  re- 
turns, we  actually  pay  one-fourth;  but  to  be 
clearly  within  the  truth,  we  have  stated  it  at  one- 
fifth.  I  said  the  other  evening  that  a  subsequent 
analysis  of  these  returns  has  satisfied  me  that  we 
made  a  larger  abatement  than  was  proper,  and 
that  we  might  have  safely  placed  it  from  five 
millions  to  seven  millions  higher  than  we  did.  I 
think  any  citizen  would  be  likely  to  estimate  his 
share  of  a  joint  liability  in  proportion  to  the  in- 
terest and  principal  he  has  to  pay.  There  is  no 
other  accurate  or  honest  way ;  and  therefore  it  is 
that  I  must  pronounce  it  preposterous  to  declare 
that  the  proportion  of  the  national  debt  to  which 
the  citizens  of  New  York  are  liable  is  only  one- 
tenth  of  the  whole,  when  in  point  of  fact  they 
actually  pay  nearly  one-fourth  of  all  the  liabilities 
of  the  government.  We  put  it  at  one-fifth,  and 
nothing  has  fallen  from  the  lips  of  the  gentleman 
from  New  York  [Mr.  Hutchins]  to  invalidate  the 
correctness  of  these  estimates.  The  only  other  point 
he  criticises  is  as  to  our  share  of  the  duties  paid 
on  imports.  In  my  judgment  the  estimate 
of  one-eighth,  as  the  share  paid  by  cit- 
izens of  this  State,  is  clearly  within  the  limits  of 
what  they  actually  pay.  It  is  known  that  the 
largest  portion  of  the  goods  imported  are  articles 
of  luxury  consumed  by  the  wealthier  classes.  It 
is  also  known  by  the  gentleman  that  there  is 
more  wealth  and  property  in  this  State  than  in 
the  average  of  our  country.  The  States  lately  in 
rebellion  are  so  impoverished  that  they  can 
scarcely  consume  these  articles  at  all.  They  have 
nearly  all  been  consumed  within  the  free  States, 
and  I  think  when  we  consider  the  liberality  of  ex- 
penditures in  the  city  of  New  York  and  the 
State  of  New  York — when  we  consider  the  great 
aggregation  of  wealth  in  the  city  of  New  York, 
the  owners  of  which  consume  much  more  than 
their  relative  proportion  of  such  articles,  I  am 
justified  in  saying  that  the  proportion  consumed 
in  this  State  probably  comes  much  nearer  to  one- 
fourth  than  to  one-fifth  of  the  whole.  I  have  no 
doubt  that  if  the  facts  were  ascertained,  it  would 
so  appear.  But,  sir,  suppose  it  possible  that  our 
share  is  less  than  one-fifth  (though  I  deny  it),  we 
have  made  no  account  whatever  of  the  large  ad- 
ditional amount  the  people  pay  in  indirect  taxa- 
tion on  imported  articles.  As  I  said  the  other 
evening,  including  the  expenses  of  collection  at 
the  custom-houses,  with  their  thousands  of  officials, 
and  the  profits  charged  on  the  duties  paid  to  the 
government  by  the  importers,  the  jobbers  and  the 
retailers  in  their  sales  of  imported  articles,  before 
they  reach  the  hands  of  the  consumers,  they 
are  charged  with  at  least  50  per  cent  in 
addition  to  the  duties  actually  received 
by  the  government  Therefore  the  gen- 
tleman has  failed  to  invalidate,  in  any  particular 
whatever,  the  entire  accuracy  of  the  facts  stated 
by  the  Finance  Committee.  As  I  said  before,  as 
to  the  deductions,  which  are  hypothetical  (and 
which,  in  the  hypothetical  sense  in  which  they 
are  used,  I  believe  to  be  strictly  accurate),  I  dis- 
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claim  any  responsibility  for  them.  It  is  due, 
however,  to  the  chairman  of  the  committee  to  say 
that  in  the  hypothetical  form  in  which  he  pre- 
sents his  deductions,  I  believe  him  to  be  altogether 
correct.  Now,  sir,  I  think  it  is  manifestly  unjust 
to  the  Finance  Committee  to  charge  them  with 
anything  that  has  been  done  outside  of  the  Con- 
vention. If  political  partisans  have  garbled  our 
report,  and  sent  it  broadcast  for  political  effect,  it 
is  no  fault  of  the  committee ;  and  I  am  glad  to 
know,  from  the  power  of  truth,  that  ultimately 
every  such  effort  will  react  upon  those  who 
attempt  it.  Mr.  Chairman,  the  subject  of  taxa- 
tion, which  is  now  before  the  committee,  is  one 
of  great  magnitude,  and  one  on  which  I  desire 
to  express  my  views,  but  the  short  time  allowed 
me  will  not  permit  my  doing  so  with  any  degree 
of  fullness.  Therefore  I  shall  embrace  some 
other  opportunity  to  give  my  general  views  on 
the  subject.  Still  I  will  consume  what  time  re- 
mains to  me  now  in  expressmg  some  general 
views  which  I  have  in  regard  to  it.  Taxation  is 
one  of  the  mcidental  powers  of  government 
necessary  to  its  continued  existence.  It  should 
be  confined  to  the  strict  wants  of  the  government. 
A  proper,  beneficent  government  should  confine 
its  expenditures  within  the  smallest  limits  that 
will  enable  it  to  preserve  the  freedom,  secure  the 
rights,  and  protect  the  persons  and  property  of 
citizens  from  force,  violence,  and  fraud.  After  it 
has  performed  these  duties,  it  has  no  right  to  go 
beyond  them  in  the  expenditure  of  money.  Now, 
sir,  in  assessing  these  taxes  upon  the  community, 
various  methods  have  been  adopted.  The  gov- 
ernment of  the  United  States,  with  the  sanction 
of  the  people  under  the  administrations  of  all 
parties,  have  adopted  the  Indirect  method  (except 
since  the  war)  of  collecting  their  revenues  by  duties 
on  imports.  I  endeavored  some  days  since  to  show 
that  that  indirect  method  of  bringing  the  taxes  home 
to  the  consumer  does  not  distribute  them  as  they 
should  be  distributed,  in  proportion  to  the  degree 
of  wealth,  but  distributes  them  in  proportion  to 
the  necessities  of  the  community.  In  other  words, 
that  it  brings  them  home  to  the  great  laboring 
and  industrial  classes,  one  of  the  worst  methods, 
in  my  judgment  that  has  ever  been  adopted  in 
any  country.  Anothep  method  which  the  United 
States  have  recently  adopted,  and  which  has  been 
criticised  here  this  morning,  is  a  tax  upon  in- 
comes. I  do  not  subscribe  to  the  justice  of  the 
criticisms  that  have  been  offered  on  that  kind  of 
taxation.  I  have  but  one  objection  to  it,  and  that 
is  its  demorahzing  tendencies.  It  leads  to  efforts 
to  conceal  from  and  defraud  the  government; 
but  in  every  other  respect  it  is  one  of  the  most 
equitable  taxes  that  can  be  imposed.  "Why  should 
not  men  pay  on  their  incomes  in  proportion  to  the 
amount  they  thus  receive  ?  Nothing  in  my  judg- 
ment could  be  more  equitable.  Next  to  that,  or 
rather  superior  to  it,  direct  taxation  upon  proper- 
ty, whether  it  be  real  or  personal  property,  and 
assessed  according  to  its  actual  cash  value^  is  the 
most  equitable  mode  of  taxation  ever  adopted  by 
any  government.  Unfortunately,  the  people  of 
our  country  are  not  prepared  for  the  general 
adoption  of  that  mode  of  taxation.  They  are  tan- 
willing  to  meet  the  tax-gatherer  face  to  face.  In 
relatioa  to  all  Our  State  and  local  taxes,  we  bring 


them  to  that  ordeal.  Our  State  system  of  tax- 
ation has  been  adopted  on  that  principle,  but 
most  ineffectually  and  unfairly  enforced.  I  believe 
if  all  the  taxes  paid  by  the  people  were  assessed 
and  collected  by  that  method,  so  that  they  could 
be  brought  home  to  every  man  who  paid  them, 
they  would  be  diminished  very  promptly,  at  least 
one-half.  Now,  sir,  this  State  has  never  placed 
in  its  Constitution,  I  believe,  any  provision  re- 
garding taxation.  It  has  left  that  power  with  the 
Legislature  ;  and  I  am  not  clear,  with  all  the  de- 
ficiency which  the  Legislature  has  shown  on  the 
subject,  but  it  is  most  properly  left  with  it.  Upon 
that  point  I  shall  have  sornething  to  say  here- 
after. But,  sir,  we  must  all  admit  that  the  opera- 
tion of  that  system  has  been  most  defective.  We 
find  that  year  by  year  the  assessed  value  of  real 
estate  is  diminishing,  growing  less  and  less,  and 
that  the  personal  property  escapes  almost  entirely. 
The  result  is  great  injustice  and  great  inequality. 
Now,  sir,  what  I  would  wish  to  see  is  a  provision 
placed  in  the  Constitution  of  the  State  that  would 
insure,  toeyond  peradventure,  the  assessment  of 
real  estate  at  its  actual  cash  value  ]  and  that 
would  compel  every  person  to  make  out 
and  subscribe  to  a  list  of  his  personal 
property  under  the  sanctity  of  an  oath.  What 
we  need  is  equity,  and  so  long  as  the  ab- 
sence of  this  requirement  exists,  we  shall  find 
every  man  trying  to  escape  more  and  more  of 
his  share  of  taxes  on  personal  property,  until,  as 
a  final  result,  they  will  fall  almost  exclusively  on 
real  estate,  and  that  not  assessed  by  any  fixed 
rule  or  according  to  its  value,  but  according  to  the 
capricious  views  of  the  assessor,  or  the  artful- 
ness of  the  owner.  Something  should  be  done. 
I  was  in  hopes  that  the  Committee  on  Finances,  in 
discussing  the  matter,  would  have  prepared  an 
article  to  bring  about  the  rule  I  have  suggested ; 
but  I  found  a  majority  of  the  committee  unpre- 
pared for  it,  and  under  the  conviction  that  the 
people  were  unprepared  for  it.  One  of  the  mem- 
bers of  the  committee  (a  gentleman  from  New 
York)  made  the  suggestion  that  public  morality 
was  getting  so  low,  that  if  we  should  increase 
the  assessed  valuation  of  taxable  property  to 
double  what  it  is  to-day,  those  who  have  the  pow- 
er to  increase  these  taxes  would  bring  them  up  to 
double  what  they  are  now;  and  all  we 
would  gain  would  be  the  privilege  of 
paying  double  our  present  taxes.  The  observa- 
tion struck  me  as  beipg,  in  the  present  condition 
of  public  morahty,  too  near  the  truth.  With  re- 
gard to  the  immediate  proposition  before  us,  that 
portion  of  it  which  declares  that  citizens  shall  be 
assessed,  not  only  for  all  the  property  they  own, 
but  for  all  the  securities  they  have  in  their  posses- 
sion, without  deducting  indebtedness,  I  can  only 
say  the  proposition  strikes  me  as  monstrous  and 
certainly  most  unwise.  You  have  only  to  look  at 
its  effect  on  the  city  of  New  York  to  become  sat- 
isfied that  its  adoption  would  at  once  drive  the 
entire  mercantile  class  from  that  city  and  from 
this  State  to  adjoining  States.  Look  at  it  for  a 
moment ;  consider  what  an  immense  business  ihere 
is  done  mainly  on  a  credit  running  from  ten  days 
to  six  months,  which  it  would  be  safe  to  average 
at  three  months.  It  is  known  that  these  credits 
are  mutual ;  that  almost  every  merchant  is  largely 


1936 


indebted,  and  has  large  amounts  due  liim.  I  sup- 
pose it  would  be  a  low  estimate  to  say  that  this 
mutual,  reciprocal  indebtedness  (which  is  nothing 
in  the  nature  of  property)  is  one  thousand  mil- 
lions of  dollars.  It  represents  nothing  but  recip- 
rocal indebtedness  and  is  not  property  in  fact 
By  taxing  these  credits  without  allowing  the  debts 
to  be  deducted,  as  the  article  before  us  provides, 
we  should  tax  a  thousand  million  dollars  of  per- 
sonal property  in  the  city  of  New  York  which 
has  no  existence  there. 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair,  and  the  Con- 
vention took  a  recess  until  four  o'clock. 


AFTERNOOif  Session. 

The  Convention  re-assembled  at  four  o'clock, 
when  proceedings  were  resumed. 

Mr.  SMITH — I  ask  leave  of  absence  for  myself 
until  Monday  evening  next.  I  ask  it  because  my 
health  is  not  very  firm,  and  I  feel  very  much  ex- 
hausted by  our  protracted  sessions. 

There  being  no  objection,  leave  was  granted. 

The  PRESIDENT— The  Chair  would  ask  leave 
of  absence  until  Monday  next,  in  consequence  of 
a  telegram  just  received. 

There  being  no  objection,  leave  was  granted. 

Mr.  CHE3EBR0—I  would  like  to  &sk  leave 
of  absence  until  Tuesday  morning  in  consequence 
of  a  letter  just  received. 

Mr.  ALVORD — I  cannot  consent  to  that  leave 
of  absence.  If  the  letter  just  received  is  one 
announcing  the  illness^of  a  member  of  the  gen- 
tleman's family  I  would  have  no  objection.- 

Mr.  FOLGER—- Perhaps  it  is  a  dunning  letter. 
[Laughter.] 

The  question  was  put  on  granting  leave,  and 
it  was  declared  carried. 

The  Convention  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  reports  of  the 
Committee  on  the  Finances  of  the  State  and  the 
Committee  on  Canals,  Mr.  CURTIS,  of  Richmond, 
in  the  chair. 

The  pending  question  was  announced  to  be  on 
the  amendment  offered  by  Mr.  Magee  to  the 
amendment  of  Mr.  A.  F.  Allen,  Mr.  Opdyke  being 
entitled  to  the  floor. 

Mr.  ALVORD— The  gentlemen  from  New  York 
[Mr.  Opdyke]  not  being  hero,  I  propose  to  say  a 
few  words  at  this  time  in  reference  to  the  pend- 
ing question.  The  gentleman  from  Orleans  [Mr. 
Church],  in  speakmg  of  attempts  to  get  away  from 
taxation  on  account  of  personal  property,  gave  some 
examples.  There  are  others,  sir,  that  are  well 
known  and  commonly  and  ordinarily  practiced  by 
persons  who  have  large  amounts  of  property, 
both  in  the  city  and  in  the  country.  It  would  be 
well  enough,  in  this  connection,  to  particularize 
some  of  these  attempts  to  get  rid  of  taxation. 
Among  other  things,  sir,  we  have  official  bonds 
given  by  different  otficers  holding  places  of  trust 
at  the  hands  of  the  people,  either  locally  or  as 
State  officers.  Such  officers  find  no  difficulty,  in 
these  positions  which  they  occupy,  in  not  only 
getting  a  number  sufficient  for  their  purpose,  but 
in  absolutely  having  persons  ask  the  privilege  of 
getting  on  their  official  bonds,  and  then  these  per- 
sons, by  a  sort  of  conscience  which  I  do  not  under- 


stand, when  the  tax-gatherer  or  assessor  shall  come 
around  for  the  purpose  of  assessing  their  personal 
property,  in  their  minds  consider  this  a  liability 
which  they  may  possibly  be  under  the  necessity 
of  meeting  m  dollars  and  cents,  and  thus  calming 
their  consciences  in  regard  to  the  nlatter — swear- 
ing off  their  personal  liabilities  to  taxation. 

Mr.  SO  HELL — Will  the  gentleman  allow  me  to 
ask  him  a  question  ? 

Mr.  ALVORD— Certainly. 

Mr.  SCHBLL — Suppose  the  person  the  gentle- 
men refers  to  as  the  surety  on  a  bond,  owned 
$100,000  in  Central  railroad  stocks,  and  had  $10- 
000  in  cash,  and  was  in  debt  $10,000  ;  under  the 
theory  of  the  law  relating  to  taxation,  he  would 
offset  the  $10,000  which  ho  owed  against  the 
$10,000  m  hand;  that$lCO,000  would  be  taxable 
property  under  which  he  would  justify  on  the 
bond  referred  to,  he  being  the  owner  of  $100,- 
000  in  property  over  and  above  his  debts. 

Mr.  ALVORD— I  am  not  talking  about  any 
such  case.  I  am  speaking  against  the  whole  idea 
of  offsetting  indebtedness  against  personal  prop- 
erty. I  will  tako  another  case.  The  State  of 
New  York,  in  its  operations,  is  in  the  habit  of 
receiving  large  amounts  by  way  of  canal  tolls; 
and  it  is  under  the  necessity,  situated  as  the 
country  is,  of  making  the  deposits  of  thousands 
of  dollars  in  the  locality  where  they  are  received. 
And  they  ordinarily  select  banks  of  good 
standing,  with  abundant  surplus  beyond  their 
capital;  but  under  ilie  rule  v/hich  has  governed 
in  the  past  and  governs  now,  they  require,  in  ad- 
dition to  the  bonds  of  the  bank  itself  in  its  cor- 
porate capacity,  the  bonds  of  individuals,  for  the 
purpose  of  securing  the  State  against  any  possi- 
ble loss  or  deficit.  And,  sir,  you  will  find  very 
many  of  the  banks  in  the  interior  where  the  en- 
tire of  the  directors  become  jointly  and  severally 
holden  in  a  specific  sum  by  way  of  penalty,  to 
take  caro  and  protect  the  State  from  any  loss  that 
might  be  occasioned  by  the  bank  holding  these 
deposits  and  refusing  to  pay  them  over.  And  in 
very  many  instances,  sir,  I  know  that  these  men, 
each  of  them,  although  the  bank  is  abundantly 
good,  and  able,  both  in  its  capital  and  in  its 
assets  beyond  its  capital,  and  each  and  every  one 
of  the  individuals  is  able,  three  or  four  limes 
over,  to  pay  the  amount  which  he  has  thus  become 
quasi-aecnnty  for,  uses  that  as  one  of  the  items 
of  their  liability,  to  reduce  their  taxation  upon 
personal  property. 

Mr.  MURPHY— Under  what  authority  of  law  ? 

Mr.  ALVORD — On  the  ground  that  there  is  a 
possible  contingent  liability.  I  take  it  that  they 
have  no  real  ground  of  law  for  this  purpose. 
There  is  no  ground  of  law  for  it ;  but  they  acquit 
their  conscience  in  regard  to  the  matter  and  get 
rid  of  this  taxation  in  that  way.  I  know  a  case 
in  my  own  county  where  an  individual,  unques- 
tionably one  of  the  wealthiest  men  in  the  county, 
and  that  wealth  largely  consisting  of  personal 
property  in  bonds  and  mortgages,  having  a  large 
family  of  children  who  had  grown  up  to  years  of 
discretion,  and  who  had  become  workers  in  the 
world,  who  kept  his  day-book  in  this  way.  As 
he  received  money  from  A,  B  &  0  upon  mort- 
gages he  first  credited  to  the  parties  who  had  exe- 
cuted the  mortgage,  and  then  he  gave  credit  on 
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the  book  to  the  individual  son  or  daughter  from 
time  to  time  for  the  money  receivsd  from  that 
mortgage ;  but  never,  in  any  one  single  instance, 
does  he  make  the  assignment  that  the  law  con- 
templates for  the  purpose  of  passhig  the  mort- 
gage ;  and  never,  in  any  one  single  instance,  does 
he  pay  over  to  his  children  the  identical  moneys 
thus  received.  But  when  the  tax-gatherer  comes 
round  he  has  no  personal  property.  Now,  sir, 
there  are  ten  thousand  ways  for  men  undertaking 
to  get  rid  of  their  hability  to  pay  tax  upon  per- 
sonal property ;  and  there  ought  to  be,  and  I  trust 
that  there  will  be,  before  this  Convention  shall 
conclude  its  labors,  some  way  and  means  devised 
whereby,  if  we  are  to  retain  the  idea  of  offsetting 
a  liability  or  indebtedness  against  the  posses- 
sion of  personal  property,  it  shall  be  conlined 
within  such  bounds,  at  least,  as  not  to  permit 
this  wholesale  method  of  getting  rid  of  that  lia- 
bility. In  answer  to  the  question  that  has  been 
very  often  put,  "  Why  will  you  undertake  to 
breyk  down  the  young  man  who  has  large  credit 
and  no  money,  and  who,  upon  the  faith  and 
strength  of  that  credit,  is  enabled  to  do  busi- 
ness?"  I  hold,  sir,  that  the  possession  of  goods, 
in  a  case  where  a  man  buys  them  and  pays  his 
money  for  them,  and  the  possession  of  goods  in 
the  case  where  a  man  has  been  trusted  for  them, 
if  the  one  is  to  be  subject  to  taxation  and  the 
o  her  is  to  be  free  from  it,  it  is  giving  a  credit  to 
cedit.  It  is  compelling  the  man  who  pays  taxes 
upon  goods  because  he  has  bought  them  for  cash 
to  sell  tilt  m  at  a  lem  profit  than  the  man  who 
has  bought  them  on  credit;  for  the  man  who  has 
bought  them  and  paid  his  money  for  them  has,  as 
a  matter  of  course,  to  pay  a  tax  upon  them. 
While,  under  this  idea  of  offsetting  an  mdebted- 
ness  against  a  possession,  a  man  who  has  got  the 
credit  and  escapes  taxation,  to  that  extent  is  so 
much  ahead  of  the  man  who  pays  the  money  for 
the  goods.  Now,  sir,  the  idea  has,  to  some 
extent,  prevailed  that  if  you  undertake  to  say 
a  man  ought  to  put  his  indebtedness  on  the  other 
side  of  the  question,  so  as  to  determine  what  is 
the  actual  value  of  his  property,  it  is  inquisito- 
rial, that  it  will  give  rise  to  a  great  deal  of 
truuble  and  difficulty,  and  break  down  a  great 
many  men  who  do  not  wish  to  be  exposed  in  the 
community  in  reference  to  the  actual  value  of 
their  property.  I  answer,  so  far  as  that  is  con- 
cerned, that  it  is  a  fraud  upon  the  community,  if 
you  undertake  in  that  way  to  cover  up  the  posi- 
tion which  he  actually  occupies  as  a  person  of 
property.  If  A,  3.  comes  to  me,  having  a  large 
store  of  Koods,  and  with  every  outward  appearance 
of  wealth,  and  desires  to  purchase  from  me,  upon 
the  false  pretense  that  he  is  a  man  of  wealth,  my 
property,  and  get  credit  for  it,  for  two  or  three 
months,  and  in  consequence  of  my  having  been 
thus  mistaken  I  lose  my  property,  he  has  com- 
mitted a  great  wrong  upon  me.  I  say,  sir,  that, 
so  fcir  as  it  regards  that  matter,  no  man,  I  care 
not  who  he  is,  ought  to  have  even  the  least 
shadow  of  a  false  pretense  when  he  undertakes 
to  exercise  his  credit  for  the  purpose  of  getting 
along  with  his  business.  He  should  sail  under 
unmistakable  colors,  with  no  false  signal-light 
hanging  out  for  the  observation  of  the  world,  to 
.  decoy  and-  lead  men  to  their  ruin.  It  is  not  wrong, 
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it  does  not  hurt  th©  honest,  upright  man — the 
man  who  depends  upon  his  integrity,  honesty  and 
correctness  of  character  and  action  in  the  past,  to 
have  him  say  to  the  people  of  the  world,  "It  is 
true  that  I  am  worth  but  so  many  dollars,  or  I  am 
not  worth  anything ;  but  I  have  got  my  activity, 
I  have  got  my  energy,  I  have  got  my  honesty,  I 
have  got  my  fixedness  of  purpose  and  integrity 
to  support  and  sustain  me ;  ana  I  ask  you,  there- 
fore, to  give  me  credit  based  upon  that,  and  upon  no 
fictitious  idea  that  I  have  got  property."  So  I 
say,  sir,  it  seems  to  me  that  there  can  be  no  sort 
of  objection — even  if  you  carry  the  arguments  of 
the  gentleman  from  Orleans  [Mr.  Church]  clear  to 
their  extreme — to  thus  exposing  to  the  assessor, 
under  the  oath  of  the  party,  and  with  all  other 
appliances  you  can  bring  to  bear  i|pon  the  sub- 
ject, just  exactly  the  situation  of  each  man 
in  the  community  who  asks  the  people,  throuy:h 
their  lavTs,  to  protect  him  iji  his  interests  and  in  his 
property.  Sir,  every  man  who  appears  in  a  court 
of  justice,  and  who,  under  our  laws,  is  subjected 
to  a  cross-examination  m  regard  to  each  question 
relating  to  his  property,  enters  his  bond  under 
the  laws  of  the  land,  for  the  purpose  of  justice, 
to  further  and  promote  the  interests  of  the  coun- 
try, and  to  give  a  clean  breast  with  regard  to  the 
inmost  secrets  of  his  heart  with  reference  to  his 
property;  and  where  the  safety  of  the  country  de- 
pends upon  the  execution  of  just  and  wise  laws, 
and  it  becomes  necessary  to  take  in  equal  parts 
according  to  their  property,  from  each 
man,  tne  means  to  put  those  laws 
into  execution,  why  should  not  the  same 
rule  hold  true  when  we  come  to  ask  him  how 
much  taxation  should  be  impressed  upon  his  prop- 
erty? I  cannot  see,  sir,  any  difference  between 
the  two  cases,  nor  any  reason  why  the  one  should 
prevail  in  the  one  instance,  and  the  other  should 
be  put  in  abeyance  in  the  other.  I  tell  you,  sir, 
that  it  is  a  great  and  crying  evil  in  this  country, 
and  in  this  State  particularly,  that  our  system  of 
assessment  and  taxation  is  a  failure,  which  is 
rapidly  driving  the  people  of  th©  country  down  to 
the  point  of  repudiation.  I  hold,  sir,  that  the 
people  of  the  State  of  New  York,  without  dis- 
tinction of  political  party,  would  willingly,  if 
wanted  by  the  government,  pay  the  last  cent  of 
their  income  to  the  support  and  the  sustenance 
of  that  government  wherein  they  knew  that  they, 
equally  and  alike  in  proportion  to  their  property, 
bore  the  impress  of  the  burden  of  that  govern- 
ment. But,  sir,  when  one  man  can  stand  among 
his  neighbors,  and  knew  that,  in  proportion  to 
the  wealth  of  each,  he  is  paying  his  two,  or  his 
three,  or  his  five  dollars,  for  the  one  of  his  neigh- 
bor, then  he  begins  to  kick  against  it.  Then 
begins  to  enter  into  his  heart  and  his  mind  the 
idea  of  repudiation,  because  of  the  outrageous 
injustice  of  the  infliction  of  this  penalty  upon 
him,  and  the  entire  and  complete  absolution  of 
his  neighbor,  worth  more  than  he,  standing  along- 
side of  him,  from  the  payment  of  any  taxation 
whatever.  I  had  hoped,  sir,  that  in  the  argument 
of  this  question,  above  all  other  questions,  nothing 
would  arise  of  a  nature  calculated  to  disturb  the 
harmony  of  this  Convention.  The  only  apology 
C  have  to  make,  sir,  for  my  friend  Irom  New 
Tork  [Mr.  Hlitchins],  who  addressed  this  Con- 
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vetitlon  tliis  morning:,  for  the  remarks  which  h^^ 
made,  were  these :  that  there  was  an  irritation 
nect  ssarily  growing;  out  of  the  fact  that  tlie  paper 
in  this  I'it.y,  and  papers  standing  high  in  demo- 
cratic aflfections  throughout  the  letigtli  and 
breadth  of  the  State,  had  seen  fit  to  take  the 
pirticular  report  now  under  consideration,  and 
take  from  it  garbled  extracts,  and  append  to  ii 
the  idea  U)at  it  was  the  ihou^^ht  and  feehng  of 
\he  democratic  party  of  the  country,  and  thai 
Ihf  re  was  a  party  in  this  Convention  who  were 
determined  to  take  the  opposite  direction,  who 
v,eve  determined  to  break  down  the  old  standbys 
Of  the  democratic  party,  and  in  that  way  endeavoi 
to  MSQ  that  report,  through  the  operation  of  the 
})arty  prens  of  this  State,  in  the  interest  of  one 
party  agauiskanother.  I  leave  these  gentlemen 
to  their  taste  in  that  matter.  So  far  as  I  am  con- 
cerned, I  have  not  thought  it  my  duty  to  aUude 
to  it;  and  I  should  not  now  allude  to  it  but  for 
the  occurrences  of  the  morning.  But  it  is,  to  say 
tho  If  ast  of  ir,  certainly,  sir,  rather  to  be  regretted 
tliat,  notwitstanding  the  fact  that  nothing  of  that 
kind  has  been  undertaken  to  be  made  use  of  m 
this  Conventi<m,  jn  connection  with  this  report, 
nntil  this  morning,  that  these  parties  and  papers, 
being  recognized  organs  of  the  party,  should 
have  undertaken  to  warp  this  report  to  that  use. 
as  they  have  done  for  the  last  three  or  four 
weeks.  I  for  one,  in  the  early  commencement  of 
this  Convention,  took  occasion  to  state  that  ] 
hoped,  trusted  and  believed  that  we  had  come 
together  here  with  no  partisan  feehng,  with  a 
desire  to  make  an  organic^law  for  the  people  of 
this  State,  and  for  the  whole  people  of  this  State, 
and  that  I  believed  each  and  every  individual  here 
who  had  taken  the  constitutional  oath  for  the 
purpo:^e  of  the  performance  of  his  duties  here 
under  it,  came  here  with  the  intention  to  act  in 
the  same  direction;  and  I  found  no  fault,  sir,  at 
tlje  time,  with  tho  declaration  of  an  important 
member  of  this  Convention,  standing  in  his  place 
upon  this  floor  and  claiming  that,  as  the  organ  of 
the  pi^irty  to  which  he  belonged,  he  had  reason  to 
find  fault  with  the  organization  of  this  Conven- 
ti<m.  I  thought  that  he  had  spoken  without  much 
reflection,  that  he  had  misunderstood  his  fellows 
and  that  he  was  not  speaking  for  them  or  as 
their  organ  in  making  that  complaint  in  regard  to 
the  conduct  of  the  majority.  I  viewed,  sir,  with 
a  Ki*eat  deal  of  pleasure  the  flight  of  the  eagle 
from  the  far  oflT  Allegany  of  this  State  on  two 
or  three  occasions  [laughter]  when  it  looked 
to  me  as  if  the  harangue  of  the  gentleman, 
from  the  beginning  to  the  end,  was  political, 
with  the  idea,  sir,  that  the  eagle  had  soared 
so  high  in  the  clouds  that  by  no  possibility 
would  it  be  given  to  mortal  man,  until  after 
the  elections  this  fall  had  passed,  to  have 
Been  it  in  its  returning  flight  toward  the  earth. 
[Lriughter.] 

At  this  point  the  gavel  fell,  the  twenty  minutes 
liaving  expired. 

Mr.  IIUMSKY — I  move  that  the  gentleman  from 
Onondaga  [Mr.  Alvord]  have  permission  to  pro- 
ceecl  in  order.  I  want  to  know  where  that  eagle 
went  to.  [Laughter.]  I  suppose  by  unanimous 
coQsent  the  gentleman  can  proceed.  I  have  heard 
no  objtiictiotL 


The  CHAIRMAN— If  there  be  no  objection  th^ 
gentleman  may  proceed  in  order. 

Mr.  ALVORD— I  do  not  know  but  wliat  tin's 
interruption  has  cut  my  flight  so  short,  that,  crip- 
pled and  weak,  1  may  have  to  come  back  to  earth 
rather  sooner  than  1  would  otherwise  have  de- 
sired. [Laughter.]  But  1  will  endeavor  to  jj^o 
up  a  little  farther.  J  had  not  looked  wiih  aitv 
sort  of  suspicion  whatever  upon  the  a  [>  pa  rent 
consistency  of  the  course  upon  the  part  uf  cer- 
tain gentlemen  of  this  Convention  v/heu,  from 
time  to  time,  the  question  of  adjourning;  from 
Friday  to  Monday  evening  has  come  up,  and  we 
have  found  that,  wiih  the  exneption  of  a  few 
jifentlomen  belonging  to  that  partieular  cIush  of 
individuals  that  remain  in  this  city,  they  voted 
solidly  in  a  body  from  week  to  week  and  from 
day  to  day  for  putting  off  tho  business  of  this 
Convention.  1  find  that  they  were  fo  situated 
locally  that  they  were  neces!«^arily  confined  within 
a  very  short  distance  of  this  place  and  that  they 
were  so,  in  business  matter^,  connected  witfi  tho 
greater  and  larger  interests  of  this  State  that 
they  feel  resting  upon  themselves  really  a  very 
peculiar,  and  great,  and  grave  necessity  to  abs^ent 
themselves  from  their  attendance  upon  this  Con- 
vention for  the  purpose  of  taking  cure  of  those 
great  and  overwhelming  interests  of  theirs  in  the 
neighboring  cities  in  the  immediate  vicinity  of 
this  capital. 

Mr.  CHKSEBRO— Will  the  gentleman  from 
Onondag:a  [Mr.  Alvord]  inform  me  how  many 
votes  of  the  majority  it  requires  to  accomplish 
that  purpose  ? 

Mr.  ALVORD— The  gentleman  from  Onondaga 
understands,  sir,  and  he  was  about  to  expre.«a 
himself  in  that  way — that  there  are,  so  far  as 
poUtical  divisions  in  this  Ctjuveution  are  con- 
cerned, a  majority  both  of  a  quorum,  and  a  mnjor- 
ity  of  the  members,  belonging  to  one  poliiieal 
party.  But  the  gentleman  from  Onondaga 
also  knows,  and  the  gentleman  from  Onta- 
rio [Mr.  Chesebro]  also  knows,  tliat  upon  every 
division  of  this  Convention,  without  a  single  ex- 
ception, the  larger  majority  of  these  gentlemen  of 
whom  he  speaks  have  been  found  in  favor  of  c(m- 
tinuing  in  session,  from  day  to  dny,  during  the 
secular  days  of  the  week,  each  and  every  time 
during  the  whole  course  of  the  Convention.  And 
I  say  that  he  will  find  that  the  larger  share  of  those 
of  opposite  political  feelings  have  been  found  in 
the  minority  of  the  other  party,  in  favor  of  these 
long  adjournments.  I  say,  and  T  desire  to  be  dis- 
tinctly understood,  that  I  do  not  attribute  it  to 
any  desire  of  ^hose  gentlemen,  acting  as  a  party, 
to  delay  or  retard  the  business  of  the  Conven- 
tion ;  but  that  it  was  done,  because,  as  I  said, 
they  represent  a  portion  of  the  State  where  the 
trt^usactious  in  business  were  necessarily  and  nat- 
urally larger  than  any  other  portion;  and  they 
were  under  the  necessity,  from  their  various  vo- 
cations in  business,  to  absent  themselves  a  por-  . 
tion  of  the  time  from  the  duties  incumbent  upou 
them  as  members  of  the  Couventi(m.  And  again, 
sir,  when,  in  the  fervor  of  debate,  and  with  the 
eloquence  which  the  gentleman  from  Orleans  [Mr. 
Church]  always  uses  whenever  he  lises  to  ad- 
dress the  Convention,  he  made  allusion  to  tho  re- 
cent election  in  California.  I  did  not  want  his  ox- . 
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p^anation  that  it  was  owing  to  the  mistake  of 
Lis  frieu  i  from  Richmond,  la  putting  the  words 
into  his  mouih  at  that  tin  e,  Uiat  he  then  gave 
way  to  tliat  expression.  It  was  natural,  w.th 
the  fervor  of  an  eloquent,  abJemau  ;  and  it  was  a 
niatter,  sir,  wiiicii,  under  any  circumstances, 
ahnoi^t  any  one,  having  the  peculiar  position  which 
he  had  at  that  tune  on  this  floor,  would  without 
reflection,  be  very  apt  to  indulge  in;  and  I  re- 
ceived the  liandsome  •  and  eloquent  apology 
which  he  made  at  the  same  time  he  made  the  al- 
lusion, as  perfect  and  entire  reparation  for  any 
poHsiule  injury  that  might  be  done  to  the  good 
feelings  and  harmony  of  i,he  Convention. 
So  far  as  regards  the  remarks  which 
have  beeu  made  to-day  by  the  gentle- 
man from  Orleans  [Mr.  Church]  goaded,  as 
he  thinks  he  was,  by  the  speech  made  by  the 
gentleman  from  New  York  [Mr.  Hutchins],  all  1 
have  to  say  with  reference  to  it  is  not  a  part  and 
parcel  of  our  duty  as  members  of  tliis  Convention 
•.o  h'peak  upon  matters  of  tiiat  kind  on  this  floor. 
I  rely,  sir,  wiili  perfect  contidence,  on  the  integ- 
grity,  honesiy  and  single  mindeduess  of  the  peo- 
ple of  this  State  to  support  iu  the  future,  as  they 
have  triumphantly  and  gloriously  supported  in 
the  past,  the  recui  d  of  the  history  of  the  doings 
of  that  Congress  that  has  stood  between  us,  ever 
since  Lt^e's  surrender,  and  a  complete  and  perfect 
dissolution  of  this  Union.  I  leave  this  question. 
ST.  tor  the  arena  of  politics  and  the  stump  ;  and 
when,  iu  the  course  of  human  events,  it  may  be- 
come necessary  for  that  gentleman  and  myself  to 
appear  in  that  public  arena,  there  I  propose  to 
answer  all  these  questions,  and  to  leave  it  to  the 
judgment  of  the  people,  and  let  their  verdict  de- 
termine whether  tlie  position  which  he  has  taken 
upon  this  floor  iu  regard  to  these  matters  is  right, 
or  whether  the  positions  taken  by  those*  who  are 
opposed  to  him  are  right  or  wrong.  Sir,  I  trust 
that  there  will  not  be,  during  the  intercourse  of  our 
proceedings  hereafter,  the  single  exception  of  the 
unfortunate  occurences  of  this  day,  anything  to 
mar  the  harmony  which  has  heretofore  guided 
and  governed  our  actions  from  the  commencement 
up  to  this  time.  But,  sir,  I  desire  to  say  a  few 
words  in  answer  to  my  friend  from  New  York 
[Mr.  Opdyke].  I  agree  with  him  that  I  would 
not  bring  in  partisan  ftelings,  as  a  mere  partisan, 
within  the  limits  of  this  hall  of  the  Convention. 
But  I  would  consider  myself  less  than  a  man — I 
would  consider  myself  recreant  to  my  duty  and 
my  oath  if,  while  I  avoided  making  any  provision 
in  the  Constitution  of  the  State  of  New  York  for 
the  purpose  of  getting  a  strategic  advantage, 
merely  for  a  temporary  purpose  for  party  uses,  I 
did  not  undertake  to  implant  deep  in  this  Constitu- 
tion, wherever  it  was  necessary,  the  principles 
that  guide  my  action  in  my  political  course  as  a 
partisan  in  this  State  and  in  this  nation.  And, 
sir,  1  would  believe,  also,  that  my  political  oppo- 
nents, if  they  pretend  to  stand  upon  principle, 
and  upon  principle  alone,  as  the  guide  of  their  ac- 
tion, would  do  less  than  their  duty  to  themselves 
and  their  country  if  they  believe  in  the  principles 
which  lie  at  the  foundation  of  their  action  as  a 
party,  failed  not  simply  in  pulling  the  wires  of 
partisan  strategy,  but  m  the  principle  that  lies 
at    the     foundation    of    their    action,    if    they 


do  not  attempt,  by  all  honorable  ways  and  means, 
to  impress  them  upon  this  Constitution.  To  that 
extent,  sir,  and  to  no  more  than  that  extent,  am  I 
a  partisan.  And  I  honestly  behevo,  that  the 
great  ma^s  of  those  men  who  act  m  this  Conven- 
tion are  acting,  from  that  view  of  the  case,  and 
that  view  only.  I  desire  no  political  advantage 
temporarily  to  be  gained  by  anything  that  can  be 
done  here  ,•  and  I  do  not  be  ieve  that  any  honorable 
man,  opposed  to  me  politically,  desires  any.  If 
he  does,  I  consider  that  it  makes  a  bar  sinister 
over  the  word  "honorable  "  attached  to  his  name. 
In  regard  to  the  question  whether  we  should  or 
should  not  undertake  to  continue  further  the  delib- 
erations of  this  Convention  at  this  time,  I,  for 
one,  am  satisfied  and  contented  to  do  as  the  ma- 
jority (not  partisan)  of  this  Convention  shall  say. 
If  it  is  the  deUberate  judgment  of  the  gentle- 
men composing  this  Convention  that,  with  a 
due  regard  to  the  duty  we  should  perform  here, 
we  can  safely  conunue  in  the  endeavor  to  get 
through  with  our  labors  and  they  eventuate  in 
the  submission  of  a  Constitution  to  the  people  of 
this  State  for  their  approval  at  the  coming  elec- 
tion— although  I  beheye,  sir,  that  it  is  impossible 
— I  am  willing  to  remain  and  sit  here  and  try  it. 
I  am  willing,  sir,  to  do  anything  that  may  be 
deemed  desirable  upon  the  part  of  the  Convention. 
But  1  do  not  believe,  sir,  that  there  is  within  the 
sound  of  my  voice  a  single  individual,  no  matter 
what  his  partisan  feelings  may  be,  who  can  rise 
up  in  his  place  and  say  that  he  believes  w^e  can, 
by  any  possibihty,  submit  such  a  Constitution  as 
we  should  be  willing  to  submit  to  the  people  of 
this  State  within  the  time,  to  which  we  are  now 
limited.  And  it  is  for  each  member  of  the  C(m- 
vention,  without  any  regard  to  his  position, ' 
whether  it  be  republican  or  democrat,  without 
any  reference  to  partisan  feeling  or  action,  without 
any  regard  to  what  may  affect  this,  that  or  the 
other  party — each  to  say,  in  his  heart  of  hearts,  di- 
vesting himself  from  those  partisan  feelings,  what 
real  judgment  in  this  regard  is,  so  far  as  it  regards 
our  duty,  and  the  advantage  of  the  people  of  the 
State  of  New  York.  Thus  much,  sir,  I  have  said 
not  for  the  purpose  of  opening  the  debate  in  tho 
direction  that  it  took  this  forenoon,  but  for  the 
purpose  of  expressing  my  regret  for  what  has 
occurred,  and  for  the  purpose  of  showing,  in  so 
tar  as  I  could,  that  there  sliould  not  be,  upon  the 
part  of  any  one  in  this  Convention,  .a  recurrence 
of  like  scenes  in  the  future. 

Mr.  W AKEMAN — I  for  one,  sir,  am  willing  to 
unite  with  gentlemen  here  to  devise  some  plan 
by  which  taxation  may  be  made  more  equal  than 
it  is  under  the  present  law.  But,  in  doing  so  I 
shall  be  compelled  to  vote  against  the  amend- 
ment of  my  friend  from  Chlutauqua  [Mr.  A.  F. 
Allen].  In  my  hunfible  judgment,  on  looking 
at  that  amendment  in  its  whole  scope 
and  meaning,  instead  of  equal  zing  taxation,  it 
would  make  it  more  confused  than  under  the 
present  law.  We  all  agree  that  property  should 
pay  the  taxes  of  the  country,  and  it  should  be 
made  equal.  On  that  question,  I  presume,  we 
might  all  agree.  But  on  the  question  of  taxing 
property  without  making  any  deduction  whatever 
on  the  ground  of  indebtedness,  I  am  not  prepared  ' 
to  assent  to  it,  sir.    1  am  wiiling  that  all  kindA 


1940 


of  property  shall  be  taxed,  whether  it  belong  to 
an  individual,  or  an  association,  or  a  corporation  ; 
but  I  am  not  willing  that  a  good  character  shall  be 
taxed  for  the  support  of  the  government.  Under 
our  system  of  j^overnment,  sir,  the  poor  orphan 
boy  may  become  a  millionaire  in  the  course  of 
his  life.  He  may  hold  the  highest  office  within 
the  gift  of  the  American  people,  by  reason  of 
living  under  a  government  like  ours.  And  when 
a  young  man,  by  industry,  has  acquired  a  char- 
acter for  integrity  and  honesty,  «o  that  he 
is  entitled  to  credit,  I  do  not  want  to 
place  that  good  character  on  the  assess- 
ment roll  of  the  country.  Why,  sir,  if  a 
young  man  has  acquired  that  character,  and  that 
Capital  in  life,  that  young  man  in  this  country  has 
acquired  a  credit ;  and  if  you  tax  him  on  every 
dollar's  worth  of  goods  for  which  he  owes 
when  he  opens  his  trade,  you  make  him 
pay  for  his  good  character.  He  docs  not  pay  a 
tax  upon  the  property  that  he  owns,  because  if 
lie  should  make  an  inventory  of  his  property,  it 
would  turn  out  that  he  was  substantially  a  bank- 
rupt, although,  in  point  of  fact,  a  good  business 
man,  and  a  man  that  had  the  confidence  of  the 
community.  I,  sir,  am  not  willing  to  do  that. 
The  honorable  gentleman  from  Onondaga  [Mr. 
Alvord]  has  said  that  the  man  who  buys  his 
goods  on  credit  without  taxation  would  have 
an  advantage  over  the  man  that  pays  for 
his  goods  in  cash.  I  do  not  so  understand  it, 
sir.  I  understand  that  the  young  man  I  have 
referred  to  would  have  to  pay  interest  on  the 
amount  he  owed,  and  yet  compete  with  his  richer 
neighbor;  and  it  would  be  enough  for  him  to 
coroppte  with  him  after  paying  interest,  without 
having  to  pay  taxes  on  the  amount  in  addition. 
I  say  that  in  that  case  it  would  operate  hardly. 
I  will  take  a  man  differently  situated  from  the 
one  I  have  referred  to.  Suppose  I  was  the  owner 
of  a  farm  that  was  worth  and  ought  to  be  taxed 
on  $5,000,  and  there  is  a  mortgage  upon  that 
farm  of  $3,000 ;  then  T  own  a  mortgage  on  the 
farm  I  had  sold  for  $3,000,  and  I  owe  debts  to 
the  amount  of  $2,000,  how  much  would  I  be 
worth?  Why,  I  would  be  worth  precisely  the 
amount  of  $3,000,  and  no  more.  And  yet  this 
amendment,  and  the  argument  of  my  friend  would 
make  me  pay  taxes  on  $8,000.  Now,  I  say  thi^ 
is  all  wronff  in  principle,  in  my  humble  judgment. 
But  gentlemen  have  said  a  man  should  pay  taxes 
on  the  property  he  possesses,  because  he  is  pro- 
tected. I  say  so,  too,  sir ;  but  I  do  not  think 
that  in  either  of  those  cases  I  own  property  to  the 
amount  of  $8,000  to  be  protected  at  all,  sir.  In 
the  case  last  cited,  sir,  I  own  in  all  the 
amount  of  $3,Q00,  which  is  protected; 
and  I  may  struggle  along  to  take  care 
of  the  three  or  five  thousand  dollars  for  my  rich 
neighbor.  That  is  all  there  is  of  it.  Is  it  not 
enough  for  the  active  business  men  of  the  country 
to  struggle  along  on  the  usual  system  of  paying 
interest  without  paying  taxes  upon  the  interest?  It 
strikes  me  so,  sir.  Now,  gentleman  have  said 
here  that  some  safeguard  should  be  thrown 
around  these  matters.  I  say,  sir,  the  laws 
should  bd  so  framed  that  they  could  reach  the 
property  of  the  country.  I  would  say  so,  if  we  can 
do  it    And  the  gentleman  who  last  occupied  the 


floor  [Mr.  Alvord]  has  instanced  two  or  three  cases 
where  men  have  got  rid  of  thtir  taxes.  I  should 
characterize  those  cases,  sir,  as  downright  perjury, 
and  nothing  more.  Is  there  any  man  who  can 
say,  by  just  placing  on  his  ledger,  .that  a  certain 
mortgage  belongs  to  his  daughter  merely  to  escape 
taxation — that  ht^does  not  own  the  property,  and 
therefore,  can  go  and  swear  that  he  does  not  own 
the  property?  You  can  bring  him  up  into  Gene- 
seeicounty,  and  I  will  venture  to  say  that  I  could 
convict  him  of  perjury  before  a  jury  of  his  coun- 
trymen, if  the. facts  stated  by  the  gentleman  trom 
Onondaga  [Mr.  Alvord]  are  correct.  Take  a  case 
where  a  man  signs  an  official  bond  where  no  par- 
ticular liability  has  been  fixed  upon  that  bond ; 
under  the  present  law  the  assessors  are  not 
obliged  to  take  his  affidavit  that  he  has  not  got  any 
property,  but  they  can  examine  him  orally  on  the 
subject.  And  where  is  the  assessor  who  would 
not  be  indicted  for  dereliction  of  duty  if  he  allowed 
any  such  deductions  frpm  men's  personal  property  ? 
You  may  multiply  cnarges  if  you  choose;  and  I 
do  not  object  to  that  under  the  present  Constitu- 
tion. Because,  under  the  present  law  circum- 
stances have  arisen  where  men  have  committed 
the  crime  of  perjury.  That  will  be  committed 
under  any  law.  But  this  case  is  one  to  be 
considered  with  some  seriousness,  whether 
in  the  organic  law  of  our  State  we 
shall  make  such  an  assessment  law,  that 
shall  continue  the  law  for  the  next  ten  or  twenty 
years,  if  the  Constitution  happens  to  be  adopted. 
Rather  make  it,  sir,  a  matter  of  legislation  by 
which  the  people  can  be  heard  on  this  question ; 
and  if  an  erroneous  assessment  law  shall  be 
adopted,  or  one  that  is  regarded  as  perfect 
in  itself,  and  it  shall  turn  out  to  be  a  law  that 
does  not  reach  the  case,  the  Legislature  would 
have  power  over  that  law  to  repeal  or  amend. 
But  here  we  fix  it  without  any  hope  of  relief 
whatever.  Is  it  wise  to  do  so?  If  it  is,  gen- 
tlemen might  frame  a  law  by  which  we  can 
reach  the  property  of  the  country,  and  make  that 
property  liable  to  the  taxation  of  the  country; 
and  I  for  one  am  wilhng  to  unite  with  them  in 
doing  so.  But  the  amendment  offered,  in  my 
judgment,  will  not  reach  it.  Then,  again,  sir,  if 
this  amendment  were  to  be  adopted,  I  do  not  see 
any  necessity,  really,  of  making  a  man  swear  in 
reference  to  his  real  estate,  because  that  cannot 
be  hid.  Personal  property  may  be  covered  up, 
but  a  man's  ^eal  estate  cannot.  Let  him  give  a 
list  of  his  property,  specifying  the  number  of  lots, 
etc.  In  the  same  way  why  not  swear  to  the  value 
of  it  ?  I  will  tell  you  why.  The  man  who  has  got  a 
conscience,  and  believes  in  the  solemnity  of  an 
oath,  would  have  to  pay  the  taxation  under  such 
circumstances  as  that.  If  you  allow  men  to  make 
their  own  assessment,  it  is  well  enough  to  a  cer- 
tain extent.  What  would  you  do  in  the  case  of  a 
man  who  chose  to  make  it  appear  that  his  real 
estate  was  less  than  it  is  ?  Why,  sir,  let  the 
assessors  examine  and  make  their  own  estimate  as 
to  the  value  of  that  real  estate,  so  that  they  equal- 
ize between  them  and  their  neighbors.  Because, 
mark  you,  it  does  not  make  any  difference  in 
pohit  of  fact,  if  there  is  a  given  sum  to  be  raised 
by  taxation,  whether  my  property  shall 
be  rated  at   $10,000  or    $20,000,  provided  my 
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neighbors  are  taxed  in  tlio  same  ratio;  the 
result,  will  be  precisely  the  same ;  but,  if  you 
allow  these  men  to  make  this  kiud  of  assessment 
upon  one  man's  property  by  which  it  will  bo 
raided  while  another  man's  will  be  sworn  down, 
instead  of  reaching;  the  difficulty,  we  would  have 
greater  difficulties  than  we  have  had  under  the  pres- 
ent law.  But,  on  the  subject  of  personal  property, 
I  conceive  there  is  some  difficulty  about  it,  for  the 
reason  that  the  assessor  cannot  see  the  personal 
property.  But  in  -that  case  the  object  can  be 
reached  by  just  allowing  a  man  to  make  a  custom- 
house affidavit  on  the  snbject.  I  would  allow 
assessors  to  examine  men  where  there  are  suspi- 
cions, orally,  on  the  subject,  and  to  fix  the  assess- 
ment as  it  should  bo,  alter  a  fair  examination  of 
him  and  from  their  knowledge  of  the  man's  affairs. 
But,  it  seems  to  me,  after  all,  the  great  difficulty 
is  in  the  execution  of  the  law  we  already  have. 
The  law  requires  assessors  at  the  present  day  to 
assess  real  estate  at  its  present  cash  value.  I 
would  not  myself  accept  the  office  of  assessor  at 
the  present  dyy  because  I  do  not  believe  that  a 
man  can.  discharge  that  duty  honestly  and 
fairly.  By  reason  of  the  custom  of  the  country, 
the  action  of  the  neighboring  towns  and  counties 
in  the  State,  it  becomes  an  absolute  necessity  that 
there  should  be  some  equaUzation.  .  Therefore,  if 
you  put  down  the  property  to  less  than  one-half 
its  value  in  the  real  estate  of  the  country  it  would 
make  no  difference,  provided  it  was  uniform  through- 
out the  State  and  the  country,  because  it  ^vouid 
amount  to  the  same  thing  so  far  as  taxation  was 
concerned.  But  the  difficulty  is,  one  party  makes 
it  higher  and  the  other  puts  it  down,  so  that  there 
is  a  strife  between  counties  and  assessors  to  see 
how  low  they  can  put  it  down  for  the  purpose  of 
avoiding  taxation.  If  gentlemen  can  reach  the 
point  by  w^hich  this  can  bo  avoided  and  can  reach 
the  personal  property  that  now  pays  no  tax  what- 
ever, we  shall  have  gained  an  end  that  we  have 
not  gained  under  the  present  law.  But,  if  we 
fix  anything  that  is  inflexible  in  the  organic  law, 
and  if  it  turns  out  not  to  work  as  we  anticipated, 
we  have  got  to  submit  to  it  for  the  next  twenty 
years,  unless  it  is  repealed  by  the  Legislature  in 
the  way  prescribed.  The  question  is  whether  or 
not  we  can  fix  it,  here.  If  we  can,  I  will  unite 
with  members  in  fixing  it.  But  I  will  not  unite 
in  an  amendment  by  which  you  can  make  no  de- 
duction whatever  on  account  of  indebtedness,  for 
I  believe  it  is  worse  in  that  case  than  at  the 
present  day.  So  far  as  our  taxes  generally  are 
concerned,  I  have  a  word  or  two  to  say.  I  was 
one  of  those  hopeful  men  during  the  rebellion.  I 
believed  In  my  soul  that  this  government  of  ours 
was  to  be  protected  and  defended  and  saved  from 
disseverment,  and  I  believed  that  our  .  Heavenly 
Father,  who  had  carried  us  through  the  war  of 
the  Revolution,  would  carry  us  through  those  dark 
days  through  which  we  have  passed.  In  passing 
through  that  struggle  we  incurred  taxation  for  our- 
selves and  our  children.  But  who  would  not  endure 
that  rather  than  have  it  come  to  pass  in  his  life- 
time that  this  government,  the  land  of  Washing- 
ton, the  United  States  of  America,  should  be 
forcibly  dissevered  by  the  act  of  a  portion  of  the 
people  of  the  Union.  If  that  was  possible,  we 
Uiight  bid  farewell  to  liberty  in  this  country,  j 


The  oppressed  of  other  nations,  too,  might  bid  it 
farewell,  because  it  would  be  said  that  in  Ameri- 
ca the  experiment  of  self-government  had  been 
tried,  and  it  had  been  found  that  man  was 
incapable  of  it.  .  America,  sir,  had  passed 
through  all  sorts  of  difficulties,  through  pov- 
erty, through  wars  with  foreign  nations,  and  had 
always  been  brought  out  triumphantly.  But  wo 
had  never  passed  through  a  civil  war,  and  if  we 
had  failed,  then  it  might  have  been  said  that  so'f- 
government  was  a  failure,  fur  it  had  been  tried  in 
America,  under  the  most  favorable  auspices,  and 
had  failed.  But,  sir,  we  have  passed  through 
that  trial,  and  I  trust  and  hope  the  time  is  not  far 
distant  when  this  country  of  ours  w^ill  be  once 
more  one  country  —  not  only  one  in  territory, 
but  one  in  feeling  and  sentiment,  so  far  as  we  can 
have  it,  in  view  of  the  various  possessions  of  our 
country.  Before  this  war  commenced,  we  had  an 
institution  in  our  midst  that  all  good  men  desired 
to  get  rid  of.  In  former  days  most  of  the  men 
that  took  slavery  to  their  bosoms  believed  it  to 
bo  a  curse  to  themselves,  but  knew  not  how  to 
get  rid  of  it.  Such  wore  our  Clays,  our  Websters, 
and  other  statesmen  in  the  United  States,  but 
they  could  not  devise  any  means  whatever  to  get 
rid  of  slavery,  and  they  allowed  themselves  to  go 
on  under  it.  And  yet  the  overruling  hand  of 
Providence,  in  the  trials  we  passed  through,  has 
carried  us  through  triumphantly,  and  slavery  is 
no  more  forever  in  America.  But  who,  the  most 
radical  or  the  most  conservative,  could  have  be- 
lieved for  a  moment,  that  the  chains  could  be 
stricken  from  the  slave  at  once,  and  that  the 
South  or  the  North  would  give  its  consent  to  it  ? 
And  yet  it  has  been  done ;  and  it  is  working 
along  peacefully,  although  not  as  smoothly  as 
could  be  wished.  Yet  I  think,  as  I  said  througt^ 
the  war,  that  the  same  God  that  carried  us  through 
that  trial  will  finally  unite  this  nation  once  more 
as  in  the  past.  And  when  that  is  done,  sir,  the 
whole  people.  North  and  South,  will  take  hold  of 
the  indebtedness  of  this  country  and  wipe  it  out 
in  a  comparatively  short  time.  We  know  that 
a  divided  nation  without  a  navy,  without  an  army, 
without  money  in  the  treasury  at  its  commencment, 
carried  on  that  war  and  have  gone  through  with  it,' 
and  would  have  turned  out,  every  man  and  every 
^oman,  too,  to  fight  this  war  for  the  Union.  The 
same  power  will  carry  them  on  to  pay  off  the  in- 
debtedness of  the  country.  The  men  of  the  South, 
whatever  we  may  say  of  them  on  other  subjects, 
are  bravo  men;  we  found  them  to  be  so;  and 
when  they  shall  be  united  in  support  of  the  pld 
government  under  the  Constitution  of  the  United 
States,  I  believe  all  of  us  together  will  go  on  and  pay 
off  this  debt ;  and  wo  shall  not  feel  it,  after  all,  very 
much.  I  believe  it,  and  I  trust  and  hope  the  time 
:s  not  far  distant  when  this  will  take  place.  If^ 
perchance,  after  having  passed  through  this  trial 
of  ours,  a  foreign  nation  should  undertake  to 
trample  u|)on  our  rights,  when  they  reflect  that 
our  armies  are  once  more  combined  under  one 
flag,  under  one  nationahty,  they  will  take  the 
sober  second  thought  on  that  subject,  and  in  my 
humble  judgment  we  may  calculate  that  we  will 
go  on,  for  a  long  time  to  come,  in  peace  aLd  har- 
mony witli  foreign  nations,  because  they  have 
seen    what    has    already   taken    place    with 
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Amazement.  In  the  last  few  years,  in  the  midst 
of  that  struggle,  the  hammer  and  mallet  were 
dropped  through  all  Europe.  What  fetartled 
them  ?  They  heard  of  the  iron-clad s,  and  they 
paid, ''  What  is  this  that  comes  across  the  Atlantic  ?" 
Why,  sir,  the  very  first  conflict,  that  between 
the  IVlerrimac  and  the  *' little  cheese- box" — the 
Monitor — overturned  all  naval  warfare,  gub- 
gtantially.  That  was  worked  out  under  our  own 
flag  and  in  our  own  country.  I  say  we  may 
expect  to  have  peace  for  long,  long  years  to 
come;  and'  I  believe  and  hope  and  pray  too, 
that  the  Feats  which  are  vacant  now  at  Wash- 
ington will  soon  be  filled  there  by  loyal.  Union 
loving  men  that  love  their  country,  are  ready  to 
fight  for  their  couutry  and  their  flag,  now  and  at 
all  times,  when  it  shall  be  assailed  by  any  foe, 
foreign  or  domestic. 

Mr.  HAND — I  am  in  favor  of  the  amendment 
of  the  gentleman  from  Chautauqua  [Mr.  A.  F. 
Allen].  I  think  the  principle  is  correct.  It  needs 
it, or  something  involving  the  same  principle, 
to  be  put  iuto  operation.  We  have  a  burden 
of  debt  upon  us,  such  as*  no  nation  ever  stood 
under  during  the  history  of  civilization  ;  and  the 
complaint  comes  up,  in  regard  to  this  inequality 
of  taxation.  I  know,  from  the  place  where  1 
reside,  and  it  is  said  to  be  so  everywhere,  that 
personal  property  escapes  taxation,  that  it  comes 
upon  labor,  that  it  conies  upon  the  agricultural  popu- 
lation, that  it  comes  upon  the  mechanics.  There  is 
no  injustice  in  the  taxation  of  property,  wherever 
you  find  it.  The  poor  man  who  borrows  the 
capital  with  which  he  does  business,  in  the  case 
supposed  by  the  gentleman  from  Genesee  [Mr. 
Wakeman],  is  not  wronged  because  that  capital 
is  taxed.  The  man  is  not  oppressed  himself.  It 
.  is  not  the  man,  it  is  not  his  reputation,  it  is  not 
his  char  .cter,  it  is  not  his  good  name  that  is 
taxed,  but  the  $16,000  with  which  he  does  busi- 
ness. The  property  should  be  taxed  wherever 
you  find  it ;  there  is  no  other  legitimate  rule  of 
domg  business.  This  mau  borrows  $15,000  be- 
cause he  has  credit.  Now,  every  man  who  car- 
ries on  a  business  of  any  kind,  no  matter  whether 
it  be  mercautile,  or  mechanical,  or  professional 
bnsinf  ss,  must  know  that  his  profits  must  be  suf- 
ficient to  pay  the  risks  and  expenses  of  the  busi- 
ne8Fi,and  the  man  who  purchases  his  stock  of  goods 
and  offers  tliem  to  his  customers,  in  fixing 
Ijis  profits,  fixes  them  so  as  to  pay  the 
interest  of  the  money,  and  the  taxation, 
and  all  tlie  liabilities  that  are  properly 
to  be  paid  by  the  profits.  That  is  the  rule  of 
business.  Every  professional  man,  when  he 
makes  his  charges,  calculates  upon  his  losses  by 
bad  debts — upon  the  perils  of  credit.  Every  mer- 
chant who  does  a  credit  business  calculates  the 
perils  of  credit,  with  other  risks,  so  that  when 
losses  are  sustained,  he  may  be  able  to  cover 
those  losses  by  the  profits  of  his  business.  So  of 
the  man  who  has  no  c>ipital  of  his  own ;  he  esti- 
mates all  the  incidents  and  risks  pertaining  to 
capital,  viz :  insurance,  interest,  taxes,  and  every 
liability  of  the  money  that  he  borrows,  so  as  to 
judge  whether  he  may,  with  borrowed  capital: 
carry  on  that  business  successfully.  The  man 
who  borrows  $15,000  not  only  arranges  bis  prof- 
its 80  as  to  cover  the  interest  on  it,  but  likewise 


every  liability  to  which  his  particular 
business  is  incident,  including  the  taxes  that  are 
to  be  paid  on  it.  Tlierefore,  there  is  no  injustice. 
whatever  in  making  him  pay  taxes  on  the  $15,- 
000  he  has  borrowed.  The  man  who  does  busi- 
ness on  his  own  capital,  who  owns  his  $15,000, 
pays  taxes  upon  it.  Why  should  one  pay  the  tax 
and  not  the  other?  It  is  the  misfortune  of  that 
young  man  not  to  own  the  property  but  to  pay 
interest  on  it,  on  wiiich  the  other  man  pays  no  inter » 
est,  who  has  accumulated  the  property,  and  which  is 
the  accumulation  of  his  industry  ever  since  he  start- 
ed in  life.  This  young  man  labors  under  that  mis- 
fortune, as  every  man  does  in  early  life  who  has 
to  construct  his  own  fortune  and  who  at  first 
labors  under  the  burden  of  poverty.  It  is  not  the 
man  or  his  character  that  is  taxed.  It  is  the 
money  or  property  he  has  in  his  {possession.  That 
property  must  help  to  support  the  government 
which  protects  it.  He  has  it  in  his  possession, 
and  pays  taxes  upon  it ;  in  calculating  his  profits, 
he  makes  the  profits  pay  the  taxes,  or  else  he  is 
a  poor  financier.  There  is  no  ground  whatever 
for  the  claim  that  there  is  any  injustice  done  to 
that  young  man.  That  property  should  be  taxed, 
and  it  is  taxed.  Now,  a  man  purchases  a 
farm  for  which  he  agrees  to  pay  $5,000.  He  has 
just  $2,000  in  hand,  and  he  gives  his  bond  and 
mortgage  for  $3,000.  Is  it  not  proper  that  that 
land  should  be  taxed  where  the  assessor  finds  it  ? 
What  sense  in  subtracting  the  $3,000,  he  owes  on 
it?  Suppose  the  owner  ofthe  mortgage  is  anon  resi- 
dent, living  pt-rhaps  in  another  State.  I  have 
known  such  instances  in  my  own  town,  the  mort- 
gagee living  across  the  Hi>e  in  Pennsylvania.  He 
holds  these  mortgages  to  the  amouut  of  many  thou- 
sand dollars.  Now,  if  the  occupaui  of  the  land  is 
relieved  from  taxation  in  sucti  cases,  where  is  gov- 
ernment to  look  for  its  just  dues?  The  true  rule 
is  to  tax  property,  personal  or  real  where  you  find 
It — looking  to  the  possessor  for  what  i8.Que  to  the 
government,  and  holding  the  property  itseif  liable. 
This  plan  really  works  no  injustice  to  any  party. 
A  man  who  takes  property  iuto  his  hand,  whether 
he  borrows  the  money  or  not,  assumes  all  the 
liabilities,  and  should  do  it,  and  f.x  the  profits  of 
his  business  to  meet  ihern  all.  That  is  a  plain 
statement  of  the  case,  and  it  is  as  it  should  bo. 
You  cannot  lock  up  a  man's  dsbis  and  liabil- 
ties — and  on  pretense  of  these,  reiexse  real 
property  before  you — especially  so  when  we 
recollect  that  it  is  under  pretense  of 
these  liabilities  that  the  grossest  frauds  are 
perpetrated  and  the  wealthiest  capitalists  escape 
taxation.  All  the  trouble  and  injustice  arises 
from  these  pretended  debts  that  a  man  owes. 
These  are  some  of  the  schemes  that  are  carried 
on  in  thft  place  where  I  reside,  and  in  every  other 
place  in  the  State  of  New  York.  They  are  not 
new  dodges  of  which  I  speak,  but  from  year  to 
year  have  become  better  organized  schemes  of 
villainy.  Some  of  the  plans  adopted  are  curious 
illustrations  of  the  ingenuity  of  the  precious 
scamps.  For  example,  a  man  expecting  a  visit 
from  the  assessor  telegraphs  to  his  New  York 
correspondent  to  purchase  for  him  $50,000  in 
United  States  bonds.  This  he  does  three  days 
before  the  anticipated  visit  of  the  assessor.  The 
assessor  comes  around,  and  he  shows  him  the 
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answer  to  lu's  dippa*-ch  :  "  Sir,  I  have  purchased 
$50,000  seven-thirties,  Hgreeabiy  to  your  order." 
lie  lells  the  ashe85>6r  ihat  this  JiabiUty  is  equnl  Id 
amount  to  his  taxable  property.  The  officer 
kaves  hiin  sail^fjed.  The  capitahst  immediately 
intorms  the  New  Yoik  correspondent  that  he  has 
chaiiKfcd  his  miud,  and  he  may  sell  the  seven- 
thin  ius  ayain. 

Mr.  E.  BROOKS— I  thought  our  seven-thirties 
were  taxable. 

Mr.  E AN  D — Then  five-twenties.  He  writes  : 
"  I  want  lo  know  what  the  difference  is  between 
the  prices  now  and  the  prices  at  which  you  pur 
chased  tiieni.  If  they  hive  fallen  in  vahie,  I  will 
make  that  good  to  you/'  Accordmg  to  our  pres- 
ent laws  anu  the  practice  of  our  assessors  under 
ir,  here  is  a  gross  fraud,  and  there  is  no  way  of 
getting  around  it  and  Hecunng  to  the*  government 
iisjustduen.  Another  case:  A  man  becomes 
Security  for  a  neighbor  in  the  State  of  Pennsyl- 
vania. That  neighbor  has  purchased  a  piece  of 
property  from  a  friend  of  his,  and  to  secui*e  the 
baian  e  <»f  purchase-money,  mortgages  it  in  the 
sum  of  $50,000.  and  in  other  ways  makes  it  per- 
fectly hecure.  Our  man  who  loves  to  be  in  debt 
when  it  suits  his  purpose  gives  his  note  as  col- 
lateral security  for  the  payment  of  this  purchase- 
noney  already  abundantly  secured.  In  this  he 
incurs  no  real  liability,  but  he  can  say  to  the  as- 
sessor, '•  I  am  liable  for  $50,000  in  Scranton;" 
for  example,  ''tiiere  is  a  debt  against  me  that  I 
will  have  to  pay."  These  and  the  thousand 
other  petty  tricks  must  be  met  by 
the  most  stringent  provisions  —  taxing 
property  where  you  find  it  and  resorting 
to  methods  to  ascertain  its  existence,  similar  to 
those  we  use  to  ascertain  the  truth  in  other  mat- 
ters. There  is  no  otlier  rule  to  do  justice  between 
mm  and  man ;  and  the  man  who  uses  the  prop- 
erty <>t  anothtf,  as  I  said  before,  uses  it  because 
he  thinks  he  can  make  the  property  pay  a  good 
profit.  There  is  lio  use  in  investing  that  property 
and  holding  the  government  responsible  which  is 
iiisiituied  for  its  protection,  and  for  which  protec- 
tion the  courts  are  instiiuted,  wiJi  all  the  expen- 
sive machineiy  by  which  justice  is  administered 
between  man  and  man.  Tlie  people  are  taxed 
for  ihs.  The  gentleman  stated  here  to-day  that 
it  was  very  wrong  to  pay  income  taxes,  although 
that  does  not  properly  come  within  the  range  of 
this  discussion.  Tliat,  I  think,  is  perfectly  right. 
There  is  many  a  mnn  who  ha.s  laid  down  his  life 
in  fighting  for  our  country  during  the  late  peril- 
ous  yeaiK  of  war  she  has  just  passed  through, 
and  left  his  family  not  a  yearly  and  fixed  income, 
but  the  uncertain  products  of  a  litile  firm  he  has 
left  behind.  A  neighbor  who  either  lacked  patriot- 
ism or  courage  or  some  other  qualit}'',  stayed  at 
home.  He  Jias  certain  means  of  earning  just 
three  tim^s  the  amiunc  of  that  poor  widow's 
income  from  her  farm.  Her  yearly  income  is 
uaeertain,  it  comes  from  a  little  farm  heaViiy 
taxed  as  all  real  estate  must  necessarily  be  taxed. 
Now,  to  say,  that  the  man  who  has  failed  to 
plead  the  cause  of  his  country  should  not  be 
taxed,  while  we  tax  tJie  poor  widow  is  unjust. 
It  seems  to  me  the  man  who  is  prosi^erous 
should  help  support  the  government,  though  he 
does  not  possess  real  estate.     1  fully  appreciate 


all  the  difficulties  of  our  condition  with  the  great 
burden  of  debt  upon  us.  But  it  must  be  paid, 
every  cent;  therefore,  the  machinery  must  be 
very  perfect  that  ascertains  and  taxes  the  property 
of  the  State.  Everything  must  be  carried  on, 
not  only  honestly  and  justly,  but  so  as  to  unveil 
and  bring  out  all  the  property  in  the  country; 
every  dollar  must  bear  its  just  amount  of  burden. 
We  shall  then  be  able  to  meet  our  liabilities  and 
pay  the  debts  due  by  her  to  the  last  farthing. 
I  hope  something  of  this  kind  will  be  carried 
into  operation.  I  understand,  in  the  State  of 
Connecticut,  the  tax  payer  is  required  to  make  a 
written  statement  of  his  affairs;  these  return", 
verified  by  oath,  are  made  in  the  manner  that 
our  government  assessor  requires;  and  perhaps 
this  is  the  case  m  some  other  States.  A  gentle- 
man near  me  says  it  is  so  in  Vermont  likewise. 
After  making  the  return  of  his  property  he  is 
called  before  the  assessor;  the  assessor  asks  him 
such  questions  as  he  deems  necessary.  He 
says,  '•!  owe  fifty  thousand  dollars  to  such  a 
man,  I  owe  six  thousand  dollars  to  such  a  man, 
[  want  this  subtracted."  If  the  assessor 
has  any  doubt,  he  calls  the  man's  creditors 
before  him  and  questions  them,  etc.,  etc.  If 
I  had  my  way  I  would  have  it  so  that  a  man 
can  be  brought  before  the  assessor  to  find  «  ut 
whether  the  debts  he  says  he  owes  are  bona  fide. 
If  he  owes  ten  thousand  dollars  let  the  a8se^8o^ 
put  it  down  to  the  creditor  in  his  assessment,  so 
that  it  is  not  lost  to  the  government.  He  goes  on  to 
cross-examine  him  and  inquire  into  his  afl'airs ;  if 
he  pretends  he  owes  ten  thousand  dollars  to  his 
wife  then  his  wife  must  have  an  assessment  of  ten 
thousand  dollars  made  against  her.  The  officer 
of  the  government  calls  upon  the  property  where 
it  is  found  to  pay  the  taxes  it  owes  the  goverii- 
ment.  Something  of  that  kind  is  necessary  to 
bring  out  and  show  up  all  these  frauds.  It  wants 
an  honest  administration  of  the  assessment  laws 
or  they  will  fail  to  do  justice  however  wisely 
enacted.  Under  our  present  laws  the  paltry  pny 
of  the  assessor  prevents  a  faithful  performance  of 
his  labor.  Will  not  some  men  perform  this  business 
faithfully?  If  they  will  give  me  a  liberal  com- 
pensation for  the  labor  and  such  a  law  as  I  sug- 
srest  I  would  undertake  to  find  out  the  property 
of  men.  I  would  at  least  guarantee  a  great  change 
in  this  matter.  It  is  a  want  of  faithfulness ;  they 
simply  take  the  word  of  the  man.  i  would  make 
the  assessor  in  some  way  liable,  enforced  by 
penalties  for  failure  of  duty ;  the  Legislature  can 
pass  a  law  of  thin  kind.  I  would  make  a  liability 
that  should  be  effective.  I  would  make  it  compul- 
sory upon  him.  It  should  be  his  duty  that  he 
should  report  to  some  authority  and  be  responsi- 
ble in  heavy  bonds  for  failure,  so  that  he  could 
not  escape  the  responsibility  of  the  non-perform- 
ance of  that  duty.  I  think  we  need  something 
different  in  the  law.  It  may  be  doubtful  whether 
it  is  a  proper  subject  of  action  in  this  Convention 
except  ho  far  as  we  direct  the  Legislature  what  to 
do.  I  think  something  of  the  kind  introduced  by 
my  friend  from  Chautauqua  [Mr.  A.  F.  Alien  J  is 
about  the  sort  of  thing,  not  to  put  into  the  Coa- 
stitution  but  to  require  of  the  Legislature  when 
they  shall  meet  to  take  action  on  the  Subject. 
Mr.  MAGBlfi— If  it  woiUd  be  in  order  I  wish 
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to  withdraw  the  amend ment  offered  last  ovening 
to  the  article  on  taxation  proposed  by  my  friend 
,  from  Chautauqua  [Mr.  A.  JP.  Allen],  I  make  this 
motion  to  enable  iiira  to  present  a  substitute  for 
the  original,  as  I  think  it  is  an  improvement,  with 
the  intention  of  renewing  this  proposition  at  the 
proper  time. 

No  action  havingr  been   taken  on  the  amend- 
ment it  was  withdrawn. 

Mr.  M.  I.  TOWNSEND— I  am  in  favor  of  the 
principle  embodied  in  the  proposition  of  the  gen- 
tleman from  Chautauqua  [Mr.  A.  F.  Allen.] 
I  believe,  for  one,  that  there  is  no  business 
in  which  this  Convention  can  engage  more 
vital  to  the  interests  of  the  State,  or  to  the 
peace  of  the  community  in  which  we  live. 
As  is  now  conceded,  I  think,  by  every  gentleman 
upon  this  floor,  we  have  at  least  five  thousand 
millions  of  property  in  the  State  of  New  York, 
and  our  assessment  rolls  show  about  sixteen  hun- 
dred millions  as  taxable.  We  came  here  under  cir- 
cumstances such  as  call  for  a  very  careful  consid- 
eration not  only  of  the  burdens  upon  the  people 
of  the  Slate,  but  of  the  mode  in  which  these  bur- 
dens are  to  be  borne.  The  debt  of  the  State,  our 
proper  debt,  and  with  which  alone  wo  are  con- 
cerned (for  I  contend  that  this  Convention  has 
nothing  to  do  with  the  national  debt),  is  a  burden 
upon  the  propert}^  of  our  people.  The  property 
of  the  State  seems  to  be  sixteen  hundred  millions. 
"VVe  know  that  the  property  of  this  State  is  more 
than  five  thousand  millions.  I  wish  these  bur- 
dens to  rest  upon  the  whole  property  of  the  State, 
upon  all  the  property  in  the  hands  of  all  men.  I 
do  not  wish  to  speak  harshly  of  the  state  of 
things  in  my  own  community,  but  I  find  it  diffi- 
cult to  conceive  of  any  civilized  organization 
where  the  burdens  of  government  rest  more  un- 
equally than  they  do  in  the  State  of  New  York. 
We  may  not  feel  it ;  the  gentlemen  of  this  Con- 
vention may  not  feel  it;  "  their  withers  may  not 
be  wrung,"  yet  the  withers  of  those  struggling 
for  existence  in  the  State  of  New  York  are  wrung 
by  tho  injustice  done  by  our  system  of  taxation. 
Sir,  the  real  estate  of  the  State  of  New  York,  and 
,a  few  corporations,  practically  pay  the  whole  of 
the  taxes  imposed  by  State  and  local  authority, 
while  scarce  one-fifth  of  our  property  is  repre- 
sented in  tho  real  estate  and  in  the  capital  of 
those  corporations.  A  man  marries;  the  Lord 
blesses  him  with  a  little  family ;  he  finds  it  is  neces- 
sary to  have  a  shelter  to  cover  his  head.  The  tax 
gatherer  finds  him  out  and  he  has  to  pay  the  ut- 
most farthing.  A  man  fails  to  assume  these  so- 
cial obligations;  he  enacts  tho  skillful  man  of 
finance ;  ho  puts  his  earnmgs  into  personal  prop- 
erty from  year  to  year,  and  from  decade  to 
decade.  He  does  not  pay  one  dollar  toward 
the  burdens  of  the  State.  Here  is  one 
roan  with  his  thousand  dollars  invested 
inlands,  paymg  taxes  upon  it  every  year.  Tho 
man  who  has  ten  thousand  dollars  in  personal 
property  does  not  pay  one  cent.  As  the  law  now 
stands,  the  practical  operation  of  it  is  this :  A 
man  buys  a  piece  of  property  that  costs  two 
thousand  dollars;  he  is  worth  one  thousand  dol- 
lars; he  pay^  that  thousand  dollars  toward  tho 
land.  lie  has  a  neighbor  who  is  also  worth  a 
thousand  dollars,  but  more  adroit  and  cunning 


than  the  man  whose  necessities  compel  him  to 
buy  land,  he  lends  his  thousand  dollars  to  the 
man  who  owns  the  land.  The  land  is  taxed  for 
two  thousand  dollars ;  the  man  who  loaned  the 
thousand  dollars  does  not  pnya  penny.  The 
injustice  of  this  is  most  apparent.  You  can 
stretch  out  your  hands  and  on  every  side  put 
them  upon  men  whom  you  know  are  worth  ten, 
twenty,  thirty,  forty  thousand  dollars,  or  it  m^y 
be,  a  quarter  of  a  million,  in  property,  which 
should  be  taxed;  but  when  you  go  to  "the  tax 
list  to  see  how  they  are  rated — it  is  by  the  mercy 
of  Providence  that  you  find  them  there  at  all,  and 
if  you  find  them  there  at  all  you  will  not  find 
them  rated  for  one-tenth  of  what  every  man 
knows  they  really  possess.  Attempts  have  been 
made  to  have  this  wrong  corrected  by  the  Legis- 
lature, but  in  vain,  and  if,  as  has  been  suggested 
by  my  friend  from  Genesee  [Mr.  Wakemauj,  this 
matter  should  bo  remitted  to  the  Legislature,  wo 
shall  look  in  vain  for  reUef.  This  wrong  has  been 
urged  upon  the  attention  of  that  body  from  year 
to  year,  from  session  to  session  ;  but  nothing  has 
been  done,  and  nothing  ever  will  be  done  m  that 
quarter.  If  the  Convention  has  not  the  magnanimity 
and  determination  to  take  hold  of  this  question,  this 
injustice  will  go  on  increasing  indefinitel_v,  and 
from  year  to  year,  and  the  wrong  will  become 
more  apparent  and  more  intolerable.  I  have 
spoken  of  corporations  that  are  now  paying 
taxes;  but  yet  these  same  corporations  do  not 
come  to  the  Legislature  with  complaints.  What 
is  the  reason  they  do  not?  Corporations  are 
governed  by  men  ;  the  injustice  of  taxation  never 
reaches  the  stockholders  or  the  ofiicers  of  the 
banks  in  their  individual  capacity.  They  have 
larger  interest  in  personal  property  outside  tho 
bank,  than  is  represented  by  their  stock  on  the 
bank  books,  although  they  know  and  feel  that 
the  bank  itself  is  dealt  with  unjustly,  the  officer 
of  the  bank  is  more  affected  beneficially  in  his 
pocket  by  the  injustice  done  to  others  than  he  is 
affbcted  injuriously  in  the  disproportionate  tax  upon 
the  little  stock  he  happens  to  own  in  the  corpora- 
tion. Although  this  injustice  is  done  every  year  to 
corporations  of  the  State,  the  whole  influence  of 
these  corporations  is  brought  to  bear  upon  the 
Legislature  whenever  it  comes  together,  to  pre- 
vent any  change  in  the  system.  I  know  it  may 
require  an  effort  on  the  part  of  this  Gonveiition  to 
inaugurate  a  different  state  of  things.  There  are 
many  here  blessed  with  this  world's  goods,  and 
it  will  require  a  little  courage,  and  a  little  self- 
denial  on  our  part.  If  a  man  can  die  on  the  bat- 
tle-field for  his  country  it  seems  glorious  to  all  the 
world.  But  it  is  a  no  less  honorable  act  to 
consent  to  pay  our  just  share  of  the  taxes 
necessary  to  support  one's  government  and  sus- 
tain its  honor  untarnished.  Now,  I  wish  for  a 
moment  to  refer  to  tho  national  taxation.  It  is 
found  to  be  true,  I  think,  as  was  substantially 
suggested  by  the  gentleman  from  New  York  [Mi*. 
Pierrepont],  tliat  in  the  arrangement  of  these 
burdens  they  are  always  made  to  boar  most  heav- 
ily upon  those  who  are  the  least  prosperous — 
upon  those  who  are  not  ablo  to  appear  before  con- 
gressional committees  and  look  after  their  inter- 
ests there.  We  have  found  that  in  the  levying 
of  taxes  by  our  national  Congress  the  exceedingly 
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prosperous  aro  very  likely  to  be  exempted  from 
any  burdens  whatever.  We  find  that,  in  levying 
internal  taxes,  Congress  has  selected  out  the  most 
prosperous  interests  in  the  country  and  exempted 
them  from  paying  any  taxes  whatever  under  the 
internal  revenue  laws.  That  is  the  tendency  of 
the  times,  and  it  is  that  of  which  the  people  com- 
plain more  than  anything  else.  The  people  of 
this  country  are  willing,  the  people  of  this  State 
are  wiUing,  to  stand  up  manfully  and  bear  any 
burden  necessary  to  be  borne  by  the  nation  to 
sustain  its  life  and  redeem  its  plighted  faith.  But 
it  can  but  be  considered  aliardship  for  one  to  be 
compelled  to  devote  his  entire  pittance  to  the  sup- 
port of  the  State  or  nation  while  his  rich  neigh- 
bor scarce  pays  a  dollar.  I  hope  wo  shall  be 
willing  to  inaugurate  the  system  and  adopt  the 
plan  prefigured  in  the  report  of  the  gentleman 
from  Chautauqua  [Mr.  A.  F.  Allen].  The  gentle- 
man from  Genesee  [Mr.  Wakeman]  seemed  to  think 
it  was  exceedingly  hard  that  the  man  who  run  in 
debt  for  five  thousand  dollars'  worth  of  personal 
property  should  have  to  pay  a  tax  upon  that 
property.  Whv,  if  the  same  man  runs  in  debt  for 
five  thousand  dollars'  worth  of  real  estate  he  has 
always  had  to  pay  taxes  upon  it,  and  nobody  has 
groaned  over  it,  and  nobody  has  pitied  him.  He 
should  not  have  been  unwise  enough,  unpatriotic 
enough  to  own  a  home  for  his  family ;  "  he  can  pay 
it  well  enough."  Why  should  not  the  man  who 
owns  personal  estate  be  liable  to  the  same  incon- 
veniencies  ?  Here  is  a  merchant  in  the  city  who 
owns  a  store  of  goods.  He  puts  fifty  thousand 
dollars'  worth  of  property  in  it :  every  dollar  of 
that  property  he  has  bought  on  credit.  Here  are 
police  expenditures,  expenditures  designed  to 
prevent  fires,  expenses  for  the  various  depart- 
ments of  the  government  of  this  Sta^^e  and  of  the 
city  for  guarding  him  and  his  property  and  taking 
care  that  the  robber  does  hot  break  in  and  steal  or 
destroy  his  fifty  thousand  dollars'  worth  of  prop- 
erty, and  yet,  forsooth,  he  is  not  to  pay  one  dollar 
for  all  this.  We  can  find  five  hundred  such  cases 
in  this  city  and  ten  thousand  in  New  York.  The 
goods,  perhaps  were  purchased  in  Boston,  and 
yet  the  little  landholders  clustered  about  the  sub- 
urbs of  this  city  or  the  city  of  New  York,  must 
be  taxed  to  meet  all  these  burdens  and  the  local 
merchant  who  bought  the  goods  and  is  secured 
in  their  enjoyment,  and  the  Boston  merchant  who 
sold  the  goods  pays  not  one  dollar.  If  the  goods 
belong  to  an  Albany  merchant,  the  Albany  mer- 
chant should  be  taxed  for  them.  If  they  belong 
to  a  Boston  vender  the  Boston  vender  should  pay 
the  tax.  Sir,  God  has  made  no  distinction  be- 
tween the  rights  of  men  who  own  personal  prop- 
erty, and  the  rights  of  men  who  own  real  property. 
There  is  no  ground  for  such  a  distinction  as  is 
Wade  by  our  laws.  The  men  who  own  personal 
pTcporty  It  is  well  known  are  more  prosperous 
than  t£e  men  who  own  real  estate.  Their  pros- 
perity is  so  great  that  they  can  afford  to  go  to  the 
Tiegislature  and  have  agents  to  look  after  their 
interests  there.  But  the  man  whose  little  all  is 
invested  in  the  soil  has  no  on'e  to  represent  his 
interests,  and  the  grossest  injustice  is  done  him. 
But  I  hope  this  Convention  will  take  more  equita- 
ble groitod.  I  hope  we  «hall  see  to  it  that  the 
burdens  Which  the  people  of  the  State  are  com- 
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polled  to  bear  shall  rest  upon  the  property  of  the 
State,  and  upon  all  the  property  in  the  State.  It 
is  said  that  there  are  certain  localities  where 
property  is  kept  in  the  State  while  its  owner  resides 
within  some  other  jurisdiction.  Should  not  such 
owners  pay  for  the  protection  which  we  furnish  to 
their  property  ?  Suppose  a  man  is  doing  business 
in  New  York,  while  he  resides  in  Jersey  City,  or 
in  Elizabeth,  or  in  Stamford,  Connecticut.  We  pay 
for  police,  we  pay  for  fire  expenses,  we  puy  for 
municipal  expenses  of  the  State,  where  his  prop- 
erty is  stored ;  shall  his  property  be  exempt  from 
paying  any  share  of  these  burdens  while  the  man 
who  sees  fit  to  reside  within  our  State  and  give 
his  life  and  his  all  for  the  State,  is  compelled 
to  bear  the  sum  total  of  these  burdens?  I  be- 
lieve, as  I  said  in  the  outset,  that  it  is  difficult  to 
conceive  of  a  system  of  distributing  the  burdens 
of  a  civilized  community  so  that  it  would  operate 
more  gross  injustice  than  the  actual  system  of  tax- 
ation as  it  now  exists  among  us.  This  system  is 
not  only  grossly  unjust,  but  it  is  demoralizing  to 
the  last  degree.  Your  assessor  takes  up  the 
assessment  books  with  the  perfect  consciousness 
that  do  what  he  will  his  neighbor  who  owns  land 
is  to  be  robbed.  His  neighbor  knows  that,  and 
the  consequence  is,  that  the  assessment  of  real 
estate  never  tells  the  truth.  Real  estate  is  not 
assessed  truthfully  and  thus  a  general  demoraliza- 
tion ensues.  I  insist  that  a  people  cannot  pros- 
per whose  officers  either  work  or  tell  lies.  There 
is  not  an  assessment  roll  now  made  out  in  this 
State  that  does  not  both  tell  and  work  lies.  I 
would  put  the  system  of  taxation  upon  such  a 
basis  that  the  assessment  rolls  should  teU  the  truth. 
The  gentleman  from  Genesee  [Mr.  Wakeman] 
stated  a  difficulty  that  I  think  does  not  exist. 
He  seems  to  think  that  you  are  making  the  oath 
of  the  property  holder  take  the  place  of  an  offi- 
cial assessment.  The  proposition  of  the  gentleman 
from  Chautauqua  [Mr.  A.  F.  Allen]  does  not  make 
the  oath  of  the  property  holder  final,  but  leaves 
the  assessor  to  add  to  the  property  disclosed  such 
amount  as  in  his  judgment  shall  ssem  proper. 
An  assessor  often  acts  for  thickly  settled  districts 
ten  miles  square,  or  he  may  be  called 
to  act  for  a  district  in  ihe  city  of  New  York. 
We  know  that  he  cannot  tell  the  actual 
amount  of  property  owned  by  any  considerable 
number  of  persons  in  his  district.  We  should 
authorize  him  to  ask  the  man  who  owns  the  land 
to  say  under  oath  what  he  believes  to  be  its 
value.  Suppose  the  assessor  has  returns  made 
under  oath  as  to  the  estimated  value  of  lands 
lying  adjacent.  Suppose  that  one  of  these  returns 
greatly  under-estimates  the  value  of  a  portion  of 
these  knds— the  assessor  has  before  him  the 
opinion  of  nine  honest  men  by  which  to  aid  his 
own  judgment  in  fixing  the  true  value  upon  all 
the  lands  in  question.  The  return  of  personal 
property  to  the  assessor  will  no  more  conclude 
the  assessor  than  will  the  return  of  real  estate. 
I  have  said  in  substance  that  I  have  long  felt 
that  of  all  the  systems  of  injustice  that  have 
existed  in  the  State  of  New  York,  our  tax  gyatera 
has  been  the  most  glarins:;  I  hope  to  see  the  evil 
remedied.  I  do  not  believe  the  Legislature  will 
ever  make  the  change,  because  I  believe  the 
influence  of  the  men  whoso  interest  it  is  to  h&ro 
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this  abuse  perpetuated  will  control  that  body.  I 
do  not  believe  that  influence  will  control  this 
body.  Therefore,  as  the  question  is  before  this 
body,  I  hope  we  shall  take  hold  of  it,  and  do  what 
we  believe  we  should  do  in  the  distribution  of  the 
burdens  of  the  State  among  her  eiiizens.  Why 
is  it  wrong  for  us  to  di'spose  of  this  question  ? 
We  have  been  three  weeks  considering  ques- 
tions kindred  to  this.  This  is  the  cap-stone  of 
them  all.  What  is  the  use  of  the  column  of 
propositions  which  we  have  been  building  up 
here,  if  taxation  does  not  crown  them  as  a 
capital?  And  why  shrmk  away  when  taxation 
comes?  Why  shrink  at  this  exigency  of  our 
labors?  Certainly  the  Convention  will  not  fail  to 
do  what  seems  to  them  to  be  so  clearly  just, 
merely  because  adroit  financiers  have  hitherto, 
by  skillful  arrangements,  so  fixed  their  property 
as  not  to  pay  a  dollar  of  tax,  or  bear  any  share 
of  the  public  burden  I  We  should  make  our 
system  com  plete  because  all  we  have  done  iu  regai  d 
to  finance  goes  for  nothing,  except  that  we  pro- 
vide some  mode  in  which  the  burdens  that  we 
have  found  resting  upon  the  people  can  be  prop- 
erly distributed  among  the  people. 

Mr.  YERPLANCK— I  do  not  propose  to  dis- 
cuss the  proposition  presented  by  the  gentleman 
Irom  Chautauqua  [Mr.  A.  F.  Allen].  All  agree 
that  taxes  are  unequal;  that,  although  real  estate 
is  not  taxed  to  its  full  value,  the  greater  part  of 
personal  property  is  not  taxed  at  all.  The  important 
question  is,  whether  the  amendment  of  the  gen- 
tleman from  Chautauqua  will  correct  the  eviL  J 
do  not  propose  to  del)ate  that  question.  Unless 
some  better  plan  is  offered  I  suppose  the  Couven- 
tion  will  adopt  it.  I  rise  more  particularly  lo  call 
the  attention  of  the  committee  to  the  amendment 
offered  by  the  gentleman  from  Schuyler  [Mr. 
Magee]  which  he  withdrew.  But  as  he  prom- 
ised to  renew  it,  and  as  I  expect  to  be  absent 
from  this  Convention  for  some  time  after 
to-morrow,  the  committee  will  pardon 
me  for  saying  a  few  words  in  reference  to 
this  amendment.  It  proposes  to  put  an  extra  tax 
of  two  per  cent  on  banks  and  insurance  compan- 
ies. In  reference  to  banks  it  will  be  recollected 
that  their  property  is  fully  taxed,  and  the  property 
of  individuals  if  iu  banks,  is  fully  taxed  under  the 
present  mode  of  taxation.  But  I  rise  more  par- 
ticularly with  reference  to  insurance  companies. 
In  the  year  1866 — and  I  wi^h  to  call  the  atten- 
tion of  the  committee  to  this  because  it  is  im- 
portant— the  insurance  companies  of  the  country 
lost  over  $15,000.000 — twenty  per  cent  upon  their 
whole  capital,  which  is  supposed  to  be  about 
$75,000  000.  No  man  takes  up  his  insurance 
policy  without  trembling  for  fear  the  company 
may  not  be  able  to  respond  if  his  property  is  de- 
gtoyed.  Insurance  companies  are  now  taxed  by 
the  general  government.  First  for  stamps, 
which  amount  to  one  per  cent  of  their  dividends ; 
and  their  dividends  are  taxed  five  per  cent,  mak- 
ing six  per  cent  upon  their  dividends.  In  addi- 
tion there  is  a  tax  of  one  and  one-half  per  cent  by 
the  general  government  upon  the  gross  receipts 
of  insurance  companies.  It  will  be  recollected  by 
gentleman  who  were  m  the  Legislature  last  year 
that  many  of  these  companies  on  account  of  these 
losses  asked  a  reduction  of  the  amount  of  thtir 


capital.  I  call  the  attention  of  the  committee  to 
this  because  when  this  question  is  renewed  I 
shall  not  bo  here.  Whatever  may  be  done  in 
reference  to  the  banks  it  certainly  would  be  very 
unjust  and  improper,  not  only  to  insurance  com- 
panies but  every  man  insured,  to  put  an  additional 
tax  upon  these  companies. 

Mr.  SPENCER— I  ofi'er  the  following  amend- 
ment: 

*•  The  Legislature  may  also  provide  that  every 
male  person  entitled  to  the  right  of  suffiage  y\vA\ 
pay  an  annual  personal  tax  of  at  lea.st  one  dollar, 
and  for  the  exclusion  from  the  exercise  of  sutl'rage 
of  every  person  neglecting  or  refusing  to  pay 
such  tax." 

I  am  in  favor  of  the  object  which  is  sought  to 
be  secured  by  the  proposition  of  the  gentleman 
from  Chautauqua  [Mr.  A.  F.  Allen],  but  I 
am  greatly  apprehensive  it  will  be  found 
exceedingly  difficult  to  frame  a  proposition 
as  a  part  of  the  Constitution  which  shall  be 
sufficient  to  meet  all  the  exigencies  of  the 
future;  and  the  omission  which  I  have  sought  to 
supply  by  the  amendment  is  one  of  these  possible 
exigencies.  The  proposition  has  been  laid  down 
here  grenerally,  by  all  who  have  spoken  on  the 
subject,  that  taxation  is  for  the  protection  of  prop- 
erty, and  that  it  must  have  be*  n  assumed  that  this 
was  the  end  of  the  entire  purpose  of  taxation. 
Now,  this  is  not  true.  It  is  as  much  for  the  pro- 
tection of  the  person  as  for  the  protection  of 
property.  Indeed,  the  security  of  the  person  is 
the  first  object  of  the  government,  and  that  of 
property  is  secondary  entirely.  Now,  it,  seems 
to  me  that  if  we  are  to  expres?$  the  principle  of 
tax-ation  we  should  at  least  express  it  sufficiently 
broad  to  embrace  the  principle  which  is  contained 
in  the  amendment  1  have  proposed.  I  have  en- 
deavored in  that  proposition  to  secure  the  pay- 
ment of  sach  a  tax.  Tliat  security  rests  in  de- 
priving the  person  who  shall  fail,  or  neglect,  or 
refuse  to  pay  his  tax  of  the  right  of  sufifraare. 
There  are  persons  m  every  commimity  upon  whom 
no  tax  can  be  enforced ;  but  any  person  who 
prizes  the  right  of  suffrage  will  be  utjdoubtedly 
wdling  to  pay  his  tax,  at  least  a  small  tax,  for  the 
protection  of  his  person  and  have  the  exercise  of 
the  right  of  suffrage,  and  by  which,  through  this 
instrument,  he  .secures  his  ).>rotection. 

Mr.  McDonald — Would  an  amendment  be 
now  in  order  ? 

The  CHAIRMAN—There  being  two  amend- 
ments pending,  a  further  amendment  is  not  in 
order. 

Mr.  McDonald — I  would  suggrest  to  the  gen- 
tleman from  Steuben  [Mr.  Spencer]  that  the  ob- 
ject which  he  wishes  to  accomplish  can  be 
accomplished  in  this  way,  by  adding  instead  of 
what  he  proposes :  "  Provided,  however,  That  this 
shall  not  in  any  way  affect  the  right  of  the  Legis- 
lature to  impose  any  direct  or  indirect  tax,"  and 
keep  this  section  entirelv  for  direct  taxation. 

Mr.  SPENCER— I  prefer  to  leave  the  propo- 
sition in  Its  present  form  for  the  consideration  of 
the  committee,  although  I  have  no  great  choice 
about  it. 

Mr.  LAPHAM— I  am  opposed  to  the  amend- 
ment of  the  gentleman  from  Steuben  [Mr.  Spen- 
cer] and  for  this  reason :  It  will  impair  very 
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greatly,  In  my  judgment,  the  value  of  the  provis- 
ion a  of  the  article  in  relation  to  suffrage,  which 
we  have  already  adopted.  No  one  can  fail  to  see 
that  if  the  right  to  vote  is  made  dependent  upon 
the  payment  of  a  dollar,  a  large  class  of  the 
electors  are  thrown  into  the  hands  of  designing 
men  who  will,  under  guises  which  can  never 
be  detected,  furnish  money  for  the  purpose  of 
controlling  their  suffrage.*  1  hope  that  idea  will 
not  be  entertained  for  a  moment;  it  is  unjust,  I 
may  say,  to  make  the  right  of  suffrage  dependent 
upon  any  contribution  of  that  kind,  and  even  if  it 
were  not  unjust  it  is  so  extremely  dangerous  that 
I  trust  the  idea  will  not  be  entertained.  The 
amendment  of  the  gentleman  from  Chautauqua 
[Mr.  A.  F.  Allen]  only  adds  to  the  provisions  of 
the  Constitution  as  they  now  are,  as  I  understand 
it,  two  additional  provisions.  One  is  prohibiting 
a  person  liable  to  taxation  from  deducting  the 
amount  of  liis  debts  from  the  amount  of  his  per- 
sonal property ;  the  other  is  to  require  that  every 
tax  payer  shall  make  a  return  to  the  assessor  upon 
oath.  I  am  in  favor  of  both  of  those  provisions. 
The  amendment  of  the  gentleman,  as  1  understand, 
siraply  requires  the  Legislature  at  its  next  ses- 
eiou,  after  the  adoption  of  this  Constitution,  to 
frame  a  proper  statute  to  secure  those  ends.  In 
other  words  to  amend  the  present  provisions  of 
the  Eevised  Statutes,  which  were  referred  to  by 
the  gentleman  from  New  York  last  night,  by  add- 
ing thereto  the  requirement  that  a  tax  payer  shall 
report  on  oath  his  property,  and  by  taking  out 
of  the  statute  the  provision  which  enables  the 
holder  of  personal  property  to  deduct  his  debts 
from  the  balance. 

Mr.  RUMSEY— It  need  hardly  be  stated  that 
the  tax  laws,  as  they  are  now  made  and  adminis- 
tered, operate  upon  a  very  large  class  of  the 
coramuuity  unjustly,  and  that  they  put  upon 
the  small  farmer  and  dealer  a  greater  tax  than 
the  proportion  he  should  bear.  It  is  undoubtedly 
true  that  not  one-half — I  think  I  may  say  one- 
quarter — of  the  property  real  and  personal  in  this 
State  is  reached  by  the  assessor.  Now,  if  this 
can  be  remedied,  it  is,  beyond  all  question,  our 
duty  to  furnish  that  remedy.  It  seems  hard  to 
adopt  the  principle  by  which  a  man  who  has 
property  in  his  possession  shall  be  taxed  upon 
.  the  whole  of  that  property  while  he  owes  for  and 
does  not  in  truth  really  own  any  part  of  it.  Yet 
all  men  know  that  the  most  prolific  source  of  the 
fraud  and  perjury  perpetrated  in  our  tax  list 
arises  from  the  fact  that  the  party  whose  property 
is  about  to  be  assessed  alleges  he  is  indebted. 
There  is  no  manner  of  ascertaining  the  trufeh  or  the 
untruth  of  the  statement  in  regard  to  these  debts. 
He  swears  generally  to  them,  and  there  are  no 
means  of  contradicting  him.  It  is  right,  in  my 
judgment,  that  every  fair  and  every  honest 
debt  should  be  deducted  from  the  actual 
valuation  of  the  property  in  the  possession 
of  every  individual.  But  it  should  be  done 
in  such  a  way  as  to  enable  the  assessor  or 
any  other  man  who  shall  see  fit  to  trace  out  and 
ascertam  the  fact  whether  that  statement  of  in- 
debtedness is  correct  or  not,  and  to  have  the 
means  before  him  by  which  he  can  do  so.  I 
shall  most  assuredly  vote  for  this  amendment  of 
the  gentleman  from  Chautauqua  [Mr.  A.  F.  AJlen], 


if  it  shall  be  placed  in  guch  a  situation  as  shall  do 
justice  to  all  parlies  in  the  assessment  of  the  prop^ 
erty  wliich  is  to  be  subject  to  taxation.  Now,  if  we 
can  adopt  any  provisions  by  which  we  shall  be 
able  to  learn  the  truth  or  the  untruth  of  the 
statements  made  to  the  assessors  in  regard  to  the 
actual  valuation  of  the  property  of  every  one 
fairly  subject  to  taxation,  we  shall  have  gone  far, 
not  only  to  do  justice  to  men  who  have  this 
property  in  charge  for  which  they  are  indebted, 
but  als50  to  reach  a  large  amount  of  propeity  of 
which  the  owners  thereafter  will  be  very  careful 
how  they  attempt  to  elude  the  requirements  of  the 
law.  I  propose,  when  the  proper  time  arrives,  to 
offer  an  amendment  which  I  hold  in  my  hand, 
and  which,  in  my  judgment,  will  bring  us  as  near 
to  our  object  as  we  can  get,  to  add  after  the  words 
"  that  no  deduction  shall  be  made  for  any  debts 
which  are  due  from  the  party  who  is  to  be  as- 
sessed," the  following:  ''except  such  debts  as  in 
the  sworn  statement  hereinafter  mentioned  shall 
be  particularly  set  out,  with  the  name  of  the 
creditor,  the  form  in  which  the  debt  exists,  the 
consideration  thereof,  and  when  the  same  will 
become  due."  If  the  person  to  be  assessed  is 
willing  to  make  such  a  statement  of  his  indebted- 
ness n  places  it  within  the  reach  of  every  indi- 
vidual who  shall  see  fit,  to  trace  out  and  ascer- 
tain whether  that  statement  be  true.  It  heems 
to  me,  with  this  provision  in  the  section,  we  may 
safely  trust  the  assessors,  and  rely  upon  it  that 
the  person  to  be  assessed  will  not  give  other  than 
the  tacts  in  the  statement  he  is  to  furui^h  under 
oath,  for  we  will  have  the  means  of  tracing  out 
its  truth  or  falsity  upon  the  face  of  his  state- 
ment. 

Mr.  MURPHY— T  would  suggest  to  the  gentle- 
man [Mr.  Rumsi-y]  that  there  is  a  great  impertec- 
tion  in  the  amendment  he  proposes  to  offer,  arising 
from  the  fact  that  a  largo  amount  of  th«  property 
in  every  community  in  the  State  is  mortgaged  to 
mdividuals  who  reside  m  Connecticut,  New  Jer- 
sey,  and  other  States  where  the  rate  of  interest  is 
low,  by  which  reason  they  are  induced  to  come  to 
New  York  and  loan  their  moneys.  I  suppose 
there  is»iu  my  own  city  alone,  probaV>ly  ten  or 
twenty  millions  of  dollars  thus  loaned  by  foreign 
residents.  Jn  ihe  framing  of  this  resolution,  that 
amount  of  property  would  escape  taxation  alto- 
uether;  for,  bein^r  deducted  from  the  debt,  it 
would  not  be  taxable  against  the  owner  of  the 
property,  the  creditor  not  residing  in  the  city,  and 
it  could  not  be  reached  as  personal  property. 

Mr.  RUMSEY--I  think  that  difficulty  can  be 
very  readily  obviated,  for  the  provision  introduced. 
by  the  gentleman  from  Chautauqua  [Mr.  A.  F. 
Allen]  provides  for  the  taxation  of  debts  due  non- 
residents wherever  they  may  be  found ;  and  when 
those  non-resident  debts  are  ascertained,  the  tax 
may  be  imposed  upen  them,  and  the  Legislature 
has  the  power  to  enforce  the  payment  of  that  tax 
when  it  shnll  be  thun  assessed. 

Mr.  MURPHY— Then  you  will  drive  that  cap- 
ital from  the  State.  If  yuu  undertake  to  tax  that 
capital  through  the  medium  of  the  mortgaare  by 
requiring  the  mortgagor  to  pay  the  amount  of  the 
taxes,  or  deduct  it  from  the  interest  which  the 
mortgagee  is  to  receive,  your  foreign  mortgagee 
will  not  come  here  with  his  money. 
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Mr.  RUMSBY— That  maj  be  true,  but  if  he 
does,  he  must  pay  his  tax.  It  is  so  "with  regard 
to  every  particle  of  personal  property  that  comes 
to  this  State  owned  by  residents  of  other  States. 
That  is  no  reason  wliy  that  property  should  es- 
cape taxation,  more  than  the  other  property  in  the 
State  which  is  protected  by  its  laws. 

Mr.  SPENCER— The  suggestion  of  the  gentle- 
man from  Ontario  [Mr.  McDonald]  seems  to  have 
some  force ;  therefore,  I  will  accept  his  suggestion. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  McDonald  as  follows : 

Add,  •'  Provided,  however,  That  this  shall  not  in 
any  way  aflfect  the  right  of  the  Legislature  to  im- 
pose any  direct  or  indirect  tax.*' 

Mr.  CHURCH — I  hope  this  amendment  will  not 
pass.  I  hope  no  authority  will  be  given  for  the 
Xeeislature  to  impose  indirect  taxes  under  express 
authority  in  the  Constitution. 

Mr.  TILDEN— Or  poll-taxes ? 

Mr.  CHURCH— Or  poll-taxes  either.  It  will 
be  borne  in  mind  that  the  United  States  govern- 
ment have  occupied  the  whole  field  of  indirect 
taxation.  I  think  it  would  produce  great  mischief, 
if  not  a  conflict  between  the  national  government 
and  the  State  government,  if  the  latter  should  go 
into  the  field  of  indirect  taxation.  Therefore  I 
hope  no  such  amendment  will  be  adopted. 

Mr.  TILDEN— I  think  the  Convention  will  not 
need  much  discussion  to  convince  it  that  a  poll- 
tax,  that  is  to  say,  a  per  capita  tax  that  is  to  be 
imposed  upon  individuals  without  reference  to 
their  means,  their  property  or  their  income,  is  not 
the  tax  that  should  be  adopted  by  the  people  of 
this  State.  It  is  contrary  to  our  habits  and  prac- 
tice for  a  long  time  past. 

Mr.  McDonald — The  question  presented  by 
this  amendment,  as  I  understand  it,  is  not  of  giv- 
ing any  power  to  the  Legislature  ;  but  is  whether 
ive  will  take  it  away.  There  has  been  no  discus- 
BioQ  here  with  regard  to  the  propriety  of  direct  or 
indirect  taxation  or  poll-taxes.  I,  for  one,  am  not 
sufficiently  informed  to  determine  the  propriety 
of  taking  away  from  the  Legislature  the  right  to 
levy  either  poll  or  indirect  taxes  for  twenty  years 
to  come.  I  propose  to  leave  this  matter  just 
where  it  is  now,  and  let  the  Legislature  liave  the 
jpo wer.  I  do  not  think,  while  the  United  States 
government  is  levying  indirect  taxes,  it  is  wise 
for  tiie  State  of  New  York  to  commence  levying 
them;  I  am  not  ready  to  decide  this  question.  I 
understand  Pennsylvania  levies  by  indirect  taxa- 
tion about  three-fourths  of  her  tax,  and  I  have 
heard  tho  Comptroller  of  this  State  express  the 
opinion  that  he  thought  they  levied  in  a  very 
good  way. 

Mr.  CHURCH— I  tvill  say  of  the  present 
Comptroller  of  this  State,  that  he  is  of  the 
opinion  we  should  insert  a  provision  in  the  Con- 
stitution prohibiting  indirect  taxation,  for  the  rea- 
son I  have  just  stated.  He  has  expressed  his 
opinion  to  me  several  times.  I  heard  him  speak 
about  the  Pennsylvania  mode  of  taxation. 

Mr.  MCDONALD — ^I  kave  heard  him  speak 
favorably  of  the  mode  of  taxation  in  Peuasylva- 
nia ;  it  may  b^  because  of  reasons  peculiar  to  thai 
State.  I  do  pot  know  whether  it  is  adapted  to 
that  State  or  iaot.  I  simply  say  this,  and  this  is 
all  I  mean. 


Mr.  COOKE — I  would  ask  the  :gentleman  who 
moved  this  anieodnient  to  point  out  the  provision 
in  the  substitute  of  tlie  gentleman  from  Chautau* 
qua  [Mr.  A.  F.  Allen]  that  would  prevent  a  per 
capita  tax. 

Mr.  McDonald — I  supposed  it  did.  I  sup- 
posed it  did  prevent  2i  per  capita  tax. 

Mr.  COOKE — I  have  not  read  it  critically,  but 
I  have  no  recollection  of  any  such  provision. 

Mr.  McDonald— I  would  like  to  hear  the 
amendment  read. 

The  SECRETARY  again  read  the  amendment 
of  Mr.  A.  F.  Allen. 

Mr.  McDonald — I  understand  the  law  says 
the  Legislature  shall  provide  a  uniform  method  of 
taxing  real  and  personal  property.  Now,  hav- 
ing already  enacted  that  they  shall  provide  a  uni- 
form method  of  taxation,  that  means  all  taxation. 
If  there  be  any  doubt  about  it,  the  provision  I 
offer  removes  all  that  doubt. 

Mr.  LANDON — That  proposition  seems  to  me 
to  open  the  door  for  a  tax  upon  our  existence  or 
subsistence.  I  am  therefore  opposed  to  the  prop- 
osition. 

Mr.  ALVORD — I  think  the  gentleman  from 
Ontario  [Mr.  McDonald]  did  not  hear  this  read. 
It  is  an  assessment  upon  property  in  so  many 
words;  it  says  nothing  about  persons  whatever 
— it  is  upon  property.  I  trust  if  it  is  neces- 
sary, in  the  opinion  of  this  committee  and  the 
Convention,  that  the  Legislature  should  be  re- 
strained from  imposing  either  a  poll-tax  or  an  in- 
direct tax  we  will  so  write  in  the  Constitution  and 
not  permit  them  to  do  such  a  thing  by  implica- 
tion. I  trust,  therefore,  this  amendment  will  be 
lost. 

The  hour  of  six  o'clock,  p.  jr.,  having  arrived, 
the  PRESIDENT  pro  tern,  resumed  the  chair,  and 
the  Convention  took  a  recess  until  half-past  seven 
o'clock  p.  M. 


Evening  Session. 

The  Convention  re-aspembled  at  half-past  seven 
o'clock  p.  M.,  the  PRESIDENT^jro  tern.,  Mr.  Folger, 
in  the  chair. 

The  PRESIDENT jt?ro  tern,  presented  a  communi- 
cation from  the  canal  commissioner  of  the  fifth 
division,  in  reply  to  a  resolution  of  the  Conven- 
tion, adopted  September  10th. 

Which  was  laid  on  the  table,  and  ordered  to 
be  printed. 

Mr.  CHURCH— It  will  be  recollected  that  one 
section  of  the  article  now  under  consideration  in 
Committee  of  the  Whole  was  referred  to  theCom- 
mitteon  Charities.  I  desire  to  offer  a  resolution 
that,  when  this  article  is  reported  to  the  Conven- 
tion, action  in  the  Convention  shall  be  suspended 
until  the  section  referred  to  this  committee  shaU 
have  been  acted  upon. 

The  resolution  was  re^d  as  follows : 

Resolved^  That  when  the  article  on  State 
finances,  now  under  consideration  in  the  Commit- 
tee of  the  Whole,  shall  be  reported  to  the  Conven- 
tion, all  action  thereon  in  the  Convention  shall  be 
suspended  until  the  section  in  said  article,  which 
has  been  referred  to  the  Committee  on  Charities, 
shall  have  been  aeted  xxpoip^  in  a  Cominittee  @f  th® 
Whole  or  otherwise.  f 
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Mr.  ALVORD— -This  giving  rise  to  cU-bate,  will 
it  go  over  under  the  rule  ? 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
opinion  that  it  relates  to  the  order  of  business  of 
the  day,  and  is  excepted  from  that  rule  which  re- 
quires a  resolution  to  go  over  when  it  gives  rise 
to  debate. 

Mr.  ALVORD — Then  I  hope  it  may  not  be 
adopted  in  its  present  form.  I  have  no  objection 
whatever  to  so  much  of  the  finance  report  as  re- 
lates to  this  subject  goin^  over ;  but  I  am  in 
hopes,  so  far  as  regards  the  balance  of  this  report, 
that  when  it  shall  come  into  the  Convention,  we 
shall  be  able  to  go  through  with  it.  Otherwise 
we  shall  have  all  .these  things  mixed  up 
together — canals,  charities,  and  the  report  of 
the  Committee  on  Finances".  So  far  as  regards  the 
connection  of  the  report  of  the  Committee  on 
Finances  with  the  canals,  settle  that,  and  leave  this 
question  as  connected  with  charities  for  a  settle- 
ment when  we  shall  have  taken  up  the  report  of 
the  Committee  on  Charities.  By  general  consent 
the  other  day,  this  question  was  passed  over  until 
such  time  as  that  committee  should  report.  I 
trust  the  gentleman  from  Orleans  [Mr.  ChurchJ  will 
modify  his  resolution  so  as  to  include  only  that  por- 
tion of  his  report  tliat  refers  to  the  question  of 
charities,  leaving  the  other  portion  to  come  into  Con- 
vention and  to  be  acted  upon  in  the  ordinary  way. 
Mr.  CHURCH — I  hope  the  gentleman  from 
Onondaga  [Mr.  Alvord]  will  withdraw  this  objec- 
tion. The  section  which  has  been  referred  to 
the  Committee  on  Charities  is  a  very  important 
section,  and  a  section  relatmg  to  the  appropriation 
or  donation  of  money,  not  only  for  charities  but  for 
every  other  purpose,  including  the  railroad  ques- 
tion. If  we  leave  that  section  out  and  have  the 
balance  of  the  article  acted  on  in  this  Convention, 
we  shall  still  have  to  go  back  from  the  Conven- 
tion upon  that  section,  and  perhaps  on  another 
section  which  relates  somewhat  to  the  same  sub- 
ject. We  shall  have  to  divide  the  article  in  Con- 
vention. My  object  is  that  when  we  go  into 
Convention  on  that  article  it  may  be  upon  the 
whole  article.  There  is  still  another  reason  why 
I  am  desirious  that  this  resolution  should  be 
acted  upon.  I  intend  to  ask  the  Convention  for 
leave  of  absence  for  a  portion  of  next  week  on 
account  of  indispensable  engagements — engage- 
Eoents  which  I  cannot  possibly  avoid.  I  desire  of 
course  to  be  present  when  this  article  is  acted 
on  in^  Convention.  I  hope  my  friend  v/ill  with- 
draw his  objection ;  and  if  I  get  back  in  time  to 
take  it  up  without  the  other  section  I  shall  have 
T^o  objection  to  doing:  it. 

Mr.  ALTORD— The  care  and  management  of 
the  canals  is  also  to  come  up  as  a  separate  and 
Q'stinct  matter  before  this  Convention;  and  I 
cannot  see  any  necessity  whatever  of  undertaking 
to  take  up  the  whole  of  this  finance  report  when 
we  have  deliberately  resolved,  so  far  as  regards  the 
report  of  the"  Committee  on  Canals,  that  it  shall  be 
acted  upon  separately.  I  am  sorry  to  hear  that  the 
gentleman  from  Orleans  [Mr.  ChurchJ,  in  com- 
mon with  a  great  many  others,  feels  it  to  be  his 
^uty  to  be  absent  from  his  duties  in  this  Con- 
vention ;  and  it  strikes  me  it  would  be  a  great  deal 
J^ore  proper  for  us,  in  this  state  of  things,  to  move 
ft^  adjournment  until  these  gentlemen  can  all, 


come  back,  rather  than  to  be  tided  along  hero 
with  scarcely  a  quorum  of  this  Convention  for  the 
next  week  or  fortnight. 

Mr.  CHURCH— Allow  me  to  inquire  of  the 
gentleman  from  Onondaga  whether  the  report 
from  the  Committee  on  Canals  is  not  in  an  inde- 
pendent committee  ?  It  is  not  in  this  Committee 
of  the  Whole. 

Mr.  ALVORD — It  is  in  a  difl'erent  committee.  . 
That  divides  the  report  of  the  Committee   on 
Canals  in  two  separate  parts,  and  it  is  proposed 
to  divide  the  report  of  the  Committee  on  Finances 
in  two  separate  parts. 

Mr.  CHURCH — I  want  to  get  them  together. 

Mr.  ALVORD — I  understand  that;  I  propose 
that  we  shall  take  care  of  that  portion  and  not 
postpone  it  when  it  comes  up  in  its  regular  order. 

Mr.  RUMSBY — I  hope  the  resolution  of  the 
gentleman  from  Orleans  [Mr.  Church]  will  not  be 
adopted,  because  it  will  place  us  still  further  in 
an  embarrassing  condition,  for  the  reason  that 
there  was  referred  to  the  Committee  on  the  Pow- 
ers and  Duties  of  the  Legislature  a  very  large 
number  of  remonstrances  against  making  any  ap- 
propriation of  the  funds  of  the  State  to  sectarian 
charities.  That  committee  have  reported  a  sec- 
tion in  the  article  which  they  reported,  against  the 
disposition  of  any  of  the  funds  or  property  of  the 
State,  almost  precisely  analogous  to  the 
one  introduced  here  by  the  Committee 
on  Finances,  with  the  exception  of 
pointing  out  certain  charities  that  might  be 
provided  for  by  the  Legislature.  That  section,  at 
the  instance  of  the  gentleman  from  Richmond 
[Mr.  E.  Brooks],  chairman  of  the  Committee  on 
Charities,  was  passed  over  for  the  purpose  of  be- 
ing considered  when  the  question  with  regard  to 
charities  should  come  up ;  so  that  this  provision, 
which,  in  my  judgment,  belonged  wholly  to  the 
Committee  on  the  Powers  and  Duties  of  the  Leg- 
islature, and  was  reported  by  them,  stands  also 
referred  to  this  same  Committee  on  Charities. 
Now,  for  the  same  reason  that  is  given  by  the 
gentleman  from  Orleans  for  suspending  action  on 
this  report,  when  it  is  sent  back  to  the  Conven- 
tion, we  are  entitled  and  ought  to  ask  that  action 
on  the  report  of  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  should  be  suspended 
until  that  is  acted  on,  and  the  result  will  be  that 
neither  of  these  reports  can  be  acted  on  until  de- 
bate has  been  had  in  committee  on  the  sections 
now  before  the  Committee  on  Charities.  There  is 
no  sort  of  difficulty  in  going  on  with  the  rest  of 
the  report  of  the  Committee  on  Finances,  leaving 
that  section  out,  because  it  is  not  very  intimately 
connected  with  the  other  provisions  of  that  re- 
port. 

The  question  being  taken  on  the  resolution,  it 
was  declared  lost,  on  a  division,  by  a  vote  of  25 
to  38. 

SEVERAL  DELEGATES  — There  was  no 
quorum  voting. 

Mr.  KERN  AN— Mr.  Magee  wished  me  to  say 
that  he  is  at  his  room ;  that  he  is  not  very  well ; 
but  that  if  at  any  time  he  could  aid  in  making  a 
quorum  he  would  come  if  I  would  send  for  him. 

Mr.  BEOKWITH— Judge  Strong  is  also  in  his 
room,  but  will  come  if  required  to  make  a  quo* 
rum. 
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The  question  beiDg  again  taken,  the  vote  was 
34  to  39 — DO  quorum  voting. 

Mr.  CHESEBRO  moved  ihat  the  roil  be 
called. 

The  question  being  taken  on  the  motion,  it 
was  declared  carried. 

Mr.  SEAVER— 1  desire,  before  the  call  of  the 
roll,  to  ask  leave  of  absence  for  Mr.  Barto,  who 
has  been  hastily  called  away. 

The  PRESIDENT  pro  fem.—The  Chair  is  of 
opinion  that  that  cannot  be  interpolated  in  a  call 
of  the  Convention. 

The  SECRETARY  proceeded  to  call  the  roll, 
and  the  following  members  answered  to  their 
names  : 

Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M.  Allen, 
Alvord,  Andrews,  Archer,  Ax  tell,  Beadle,  Beck- 
with.  Bell,  Bergen,  Bickford,  E. '  Brooks,  E.  P. 
Brooks,  E.  A.  Brown,  Burrill,  Case,  Cassidy 
Charaplain,  Chesebro,  Chnrch,  Clinton,  Comstock, 
Cooke,  Corbett,  Curds,  Endress,  Ferry,  Flagler, 
Folger,  Garvin,  Gould,  Graves,  Hammond,  Hand, 
Hardenburgh,  Harris,  Hitchcock,  Houston,  Ker- 
nan,  Ketcham,  Kinney,  Landon,  Laphara,  M.  H. 
Lawrence,  Lee,  Ludington,  Magee,  Matiice,  Mc- 
Donald, Merritt,  Merwin.  Monell,  More,  Murphy. 
Opdyke,  A.  J.  Parker,  C.  E.  Parker,  Prindle,  Rey- 
nolds, Robertsou,  Rumsey,  Schell,  Schoonmaker, 
Seaver,  Spencer,  Stratton,  Tilden,  M.  L  Town- 
send,  S.  Townsend,  Verplanck,  Wakeman,  Wales, 
Weed,  Wickham,  Williams,  Young — 77. 

Mr.  MORE  moved  that  the  Convention  adjourn. 

The  quesiion  being  taken  on  the  motion,  it  was 
declared  lost. 

Mr.  CHURCH—I  would  suggest  that  if  we  re- 
main here  a  few  moments  we  shall  have  a  quo- 
rum. 

After  some  delay, 

Mr.  CHURCH— I  will  withdraw  the  resolution 
I  offered. 

Mr.  SCHOONMAKER  moved  that  the  Conven- 
tion  adjourn. 

Mr.  CBURCH— I  demand  the  ayes  and  noes 
on  that  motion. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  being  put,  the  motion  was  de- 
clared lost,  by  the  following  vote  : 

Ayes — Messrs.  Alvord,  Archer,  Axtell,  Bergen, 
Burrill,  Cassidy,  Chesebro,  Cooke,  Corbett,  Ferry, 
Flagler,  Harris,  Landon,  Merwin,  More,  Prindle, 
Rumsey,  Schoonmaker,  Spencer,  M.  I.  Townsend, 
Wales,  Weed— 22. 

JVbes— Messrs.  A.F.Allen,  C.L  Allen,  N.M.Allen, 
Andrews,  Beadle,  Beckwith,  Bell,  Bickford,  E.  P. 
Brooks,  E.A.Brown,  Case,  Champlain,  Church,Chn- 
ton,  Comstock,  Curtis,  Endress,  Folger,  Garvin, 
Gould,  Graves,  Hammond,  Hand.  Hardenburgh, 
Hitchcock,  Houston,  Kernan,  Ketcham,  Kinney, 
Lapham,  M.  H.  Lawrence,  Lee,  Ludington,  Magee, 
Mattice,  McDonald,  Merritt,  Monell,  Murphy,  Op- 
dyke,  A.  J.  Parker,  C.  E.  Parker,  Reynolds,  Rob- 
ertson. Schell,  Seaver,  Stratton.  Tilden,  S.  Town- 
send,  Verplanck,  Wakeman,  Wickham,  Williams, 
Young-~54. 

Mr.  COOKE— I  believe  the  only  motion  in  or- 
der, under  the  circumstances  in  which  we  are 
placed  IS  either  to  adjourn  or  for  a  call  of  the 
House.    For  myself,  I  have  no  taste  for  the  kind 


of  amusement  we  undertook  to  indulge  in  on  one 
occasion — a  call  of  the  House ;  but  it  seems  that 
that  alternative  is  presented.  I  voted  to  adjourn  ; 
a  large  majority  of  the  Convention  voted  against  it, 
and  the  motion  was  lost.  It  seems  to  be  the 
wish,  therefore,  that  the  other  motion  be  adopt- 
ed. I  therefore  move  a  call  of  the  House. 
*  Mr.  FERRY — I  ask  to  be  excused,  if  this  mo- 
tion shall  be  adopted,  particularly  on  account  of 
the  state  of  my  health.  '  I  rose  from  a  sick  bed 
and  started  to  go  home,  but  concluded  to  stay 
over  till  morning.  I  hope  the  Convention  will 
not  keep  me  here  to-night ;  I  ask  to  be  excused. 

Mr.  S.  TOWNSEND— I  ask  whether,  if  the 
question  of  the  want  of  a  quornm  is  not  now 
raised,  the  motion  may  not  be  entertained  that 
the  Convention  go  into  Committee  of  the  Whole. 
I  suppose  by  unanimous  consent  the  question 
need  not  be  raised. 

The  PRESIDENT  pro  <em.— The  Chair  is 
obliged  to  raise  the  question,  the  fact  having  ap- 
peared that  no  quorum  is  present. 

Mr.  WEED — I  trust  that  the  gentleman  from 
Ulster  [Mr.  Cooke]  will  withdraw  his  motion.  I 
do  not  understand  the  vote  as  he  understood  it. 
Several  gentlemen  who  voted  against  the  adjourn- 
ment voted  in  the  hope  that  the  sergeant-at-arms 
might  find  enough  around  the  capitol  or  in 
the  city  to  constitute  a  quorum.  Certainly  I 
think  no  gentleman,  when  he  finds  that  there  are 
enough  members  of  the  Convention  away  from  the 
city  to  prevent  a  quorum  being  obtained,  will  vote 
for  a  call  of  the  House.  As  the  sergeant-at  arms 
is  here,  having  searched  for  members  through  the 
city,  and  as  there  is  no  quorum  present,  I  move 
that  the  Convention  adjourn. 

Mr.  M.  I  TOWNSEND— I  call  for  the  ayes  and 
noes.  If  we  adjourn,  I  want  those  who  vote  for 
it  to  be  recorded. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll. 

The  name  of  Mr.  Beadle  was  called. 

Mr.  BEADLE— I  wish  to  say  that  on  the  former 
motion  I  voted  against  the  adjournment  in  the 
hope  that  a  quorum  would  b©  present.  I  vote 
now  for  the  adjournment: 

The  name  of  Mr.  Lapham  was  called. 

Mr.  LAPHAM — When  the  vote  was  taken  be- 
fore, I  supposed  the  sergeant-at-arms  was  out, 
and  that  there  might  be  a  quorum  in  the  city.  I 
now  vote  in  favor  of  adjournment. 

The  name  of  Mr.  Ludington  was  called. 

Mr.  LUDINGTON— When  the  last  vote  was 
taken,  I  voted  "  no  "  with  the  expectation  that  the 
sergeant-at-arms  might  presently  find  a  quorum. 
Being  satisfied  that  if  there  is  not  a  quorum  in  the 
House,  there  is  not  one  in  the  city,  I  vote,  "aye." 

The  name  of  Mr.  Mc  Donald  was  called. 

Mr.  Mcdonald— When  I  voted  before  I 
voted  "no,"  for  the  reason  that  I  thought  a  good 
many  others  voted  "  no  "  when  they  did  not  mean 
it.     [Laughter.]    Now  I  vote  ''  aye."   • 

The  name  of  Mr.  Seaver  was  called. 

Mr.  SEAVER— On  the  former  vote  I  voted  in 
the  negative;  but  to  escape  the  duress  which  a 
call  of  the  house  will  impose,  I  now  vote  in  the 
affirmative. 
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Tho  call  being  concluded, 

Mr.  K  P.  BROOKS— I  have  voted  "'aye"  on 
this  mutioQ ;  but  I  think  I  must  have  been  mis 
taken,  from  the  fact  that  I  see  itiat  a  number  of 
p:eiit!eraen  who  have  uniformly  voted  in  favor  of 
it  are  voting  a<i:ainst  it.  I,  therefore,  change  my 
vote,  and  vote  "  no." 

The  call  of  the  roll  being  coacluded  the  motion 
Vv'as  carried  by  the  following  vote : 

Ayes — Messrs.  N".  M.  Allen,  Alvord,  Andrews, 
Archer,  Axtell,  Beadle,  Beckvvith,  Bell,  Bergen,  E. 
A.  Brown,  Burrill,  Case,  Cassidy,  Chesebro, 
Church,  Corbett,  Curtis,  Endress,  Ferry,  Flagler, 
Harris,  Houston,  Landon,  Lapham,  Ludington, 
Magee,  McDonald,  Merritt,  Merwio,Monell,  More, 
Murphy,  Opdyke,  Prindle,  Robertson,  Rurasey, 
School imaker,  Seaver,  Spencer,  Stratton,  Tilden, 
M.  I.  Towusend,  Wakeman,  Wales,  Weed,  Wick- 
bam — 46. 

TVbes— Messrs.  C.  L.  Allen,  Bickford,  E.  P. 
Brooks,  Cham  plain,  Clinton,  Corastock,  Cooke, 
Folger,  Garvin,  Gould,  Graves,  Hammond,  Hand 
llardenburgh,  Hitchcock,  Kernan,,Ketcham,  Kin- 
ney, M.  n.  Lawrence,  Lee,  Mattice,  A.  J.  Parker, 
C  E.  Parker,  Reynolds,  Schell,  S.  Townsend,  Ver- 
planek,  Williams,  Youog— 29. 

So  the  Convention  adjourned. 


Saturday,  September  21,  1867. 

The  Convention  met  at  9  o'clock  a.  m.  The 
PRESIDENT  pro  Urn.,  Mr.  Folger,  in  the 
Chair. 

Prayer  was   offered  by  Rev.  J.  ELMENDORF. 

Tlie  Journal  of  yesterday  was  read  by  the  SEC- 
RET A  111",  and  approved. 

Mr.  ALVOtlD—I  rise  to  a  question  of  privi- 
leoe.  Jt  is  not  very  often  I  do  such  a  thing,  but 
1  am  inclined  to  think,  taken  in  connection  witl'. 
the  affairs  of  yesterday,  it  is  time  at  least  that  it 
should  be  generally  known  in  this  body  that  we 
bave  some  double-barreled  guns— members  of  this 
Convention — who  speak  outside  of  the  Convention, 
and  who  are  distorting  the  action  of  the  Conven- 
tion. I  fiud  in  the  Argus  this  morning,  under 
its  editorial  head,  this  statement: 

"  A  Field  Day  in  the  Convention. — The  lead- 
ers of  the  *'  political  mnjority,"  as  they  delight  to 
call  themselves,  yesterday,  attempted  a  sharp 
trick  by  withdrawing  Mr.  Graves'  adjournment 
resolution — Mr.  Folger  speaking  of  it  as  a  "clog 
oa  the  action  of  the  Convention  until  disposed 
of;"  but,  attempting  to  fall  back  upon  the  reso- 
lution of  Mr.  Colahan,  of  Kings,  came  to  the 
ground,  by  its  withdrawal,  fell  heavily  and  un- 
expectedly, and  with  evident  contusion  of  body." 

Mr.  WEED— I  rise  to  a  point  of  order.  That 
the  question  raised,  is  not  a  question  of  privilege. 

Mr.  ALVORD— It  is  because  I  am  connected 
wihit. 

The  PRESIDENT  pro  tem.—The  Chair  is  of 
the  opiuiun  the  gentleman  may  proceed.  He  has 
not  yet  arrived  to  a  question  of  privilege,  but  his 
remarks  ai'e  tending  that  way. 

Mr.  ALVORD— 1  moved  to  take  from  the 
table  the  resolution  of  Mr.  Colahan  and  accom- 
panied it  with  the  remark,  that  I  did  so  for  the 
purpose  of  defeating  it ;  that  I  was  opposed  to  it 
aud  did  not  want  it  in  the  way.  Therefore,  the 
Btaiemeut  in  the  Argu.%  should  have  been  accom- 


panied at  least  with  my  remark,  before  undertak- 
ing to  say  so  far  as  I  was  concerned,  or  this 
Cocvention,  that  we  expected  to  fall  back  upon 
that  for  its  passage  in  order  to  get  out  of  our 
dilemma. 

Mr.  MURPHY— I  move  a  call  of  the  roll. 

The  question  was  put  on  the  motion  of  Mr. 
Murphy  and  it  was  declared  carried. 

The'SECRlCTARY  proceeded  with  the  calling 
of  the  roll,  when  the  following  members  answered 
to  their  names : 

Messrs.  A.  P.  Allen,  C.  L.  Allen,  N.  M.  Allen. 
Alvord,  Andrews,  Archer,  Axtell,  Beadle.  Beck- 
vvith, Bergen,  Biekford.  E.  A.  Brown,  Burrill,  CaFe, 
Cassidy,  Champhdn,  Chesebro,  Comstock,  Cooke, 
Corbett,  Curtis,  Endress,  Faruum,  Fl<-<gler,  Folger, 
Garvin,  Gould,  Gross,  Hammoud,  Hand,  Hitch- 
cock, Houston,  Kernan,  Kinuey,  Lapham,  M.  H. 
Lawrence,  Lee,  Ludington,  Merritt,  Merwin,- 
Monell,  More,  Murphy,  A.  J.  Parker,  C.  E.  Par- 
ker, Prindle,  Reynolds,  Robertson,  Rumsey,  L. 
W.  Russell,  Schell,  Schoonmaker,  Seaver,  Spen- 
cer, Stratton,  Strong,  Tilden,  M.  1.  Townsend,  S. 
Townsend,  Verplanck,  Wakeman,  Wales,  Weed, 
Williams,  Young — 65. 

Mr.  CURTIS— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Curtis,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned  until  Mon- 
day evening,  at  half-past  seven  o'clock. 

Monday,  September  23,  1867. 

The  Convention  met  at  half-past  seven  o'clock, 
p.  M.,  and  was  called  to  order  by  the  PRh^SIDENT. 

The  Journal  of  Saturday  was  read  by  the  SEC- 
RETARY, and  approved. 

Mr.  CURTIS  offered  the  following  resolution  : 

Resolved^  That  on  Tuesday,  tlie  2'Uh  of  Sep- 
taraber,  at  12  o'clock,  noon,  this  Convention  will 
adjourn  until  the  second  Tuesday  of  November, 
at  the  same  hour. 

Which  was  laid  over  under  the  rule. 

Mr.  ALVORD— I  desire  to  say  that  Mr.  Har- 
denburgh  is  sick  at  his  room,  and  desires  to  be 
excused  from  attending  at  this  evening's  ses- 
sion. 

There  being  no  objection,  leave  of  absence 
was  granted. 

Mr.  RUMSEY — Mr.  Lapham  was  called  home 
on  business  which  he  said  he  could  not  defer,  and 
asks  to  be  excused  until  Thursday  morning. 

There  being  no  objection,  leave  of  absence  was 
granted.    • 

Mr.  CHESEBRO— I  saw  Mr.  Rathbun  in  Syra- 
cuse, and  the  state  of  his  health  prevented  him 
from  coming  to  this  Convention ;  and  he  desired 
to  be  excused. 

The  PRRSIDENT— For  how  long  a  time? 

Mr.  CHESEBRO— No  time  was  ment'oned. 

There  being  no  objection,  indefinite  leave  of 
absence  was  granted. 

The  Convention  again  resolved  itself  into 
Committee  of  the  Whole  on  the  reports  of  the 
Committee  on  the  Finances  of  the  State,  and  of 
the  Committee  on  Canals,  Mr.  SMITH  of  Fulton, 
in  the  chair. 

The  CHAIRMAN  announced  the  pending  quos- 
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tion  to  be  upoa  the  amendment  of  Mr.  Spencer, 
to  the  amendment  of  Mr.  A.  F.  Allen. 

Mr.  SPENCER — When  I  proposed  this  amend- 
ment it  was  not  so  much  for  the  purpose  of  advo- 
cating the  principle  embodied  in  it,  as  to  call  at- 
tention to  the  possibihty  that  we  mi^ht  adopt 
some  rule  which  would  be  so  unbending,  so  uii 
yielding  in  its  character,  as  to  prevent  the  Legis- 
lature, in  some  possible  cases,  from  providinpr,  by 
law,  for  taxation,  so  as  to  include  all  the  property 
that  ought  to  be  taxed  on  all  the  proper  subjects 
of  taxation;  and  might,  also,  perhaps,  compel 
the  taxation  of  property  which  ought  to  be  ex- 
empt, from  taxation.  On  further  reflection,  and 
consideration  of  the  subject,  I  am  satisfied  that 
such  will  be  the  case,  or  that  such  may  be  tlie 
case.  I  know  it  has  been  suggested  that,  un- 
der the  general  power,  the  Legislature  will  have 
over  this  as  over  other  subjects,  everything  pos- 
sible may  be  included;  but  I  recollect  that  there 
is  a  maxim  like  this  applied  to  the  construction 
of  l»gal  instruments,  and  to  the  construction  of' 
statutes:  the  express  mention  of  one  thing  im- 
plies the  exclusion  of  every  other.  I  do  not  say 
that  this  will  apply  to  the  present  case,  but  it  may 
lead  to  a  difficulty  in  the  practical  application  of 
legislation  to  the  subject,  and  bring  the  Legisla- 
ture in  conflict  with  the  Constitution  where  the 
legislation  in  itself  may  be  proper  and  intrinsi- 
cally right.  Besides,  it  seems  to  me  that  taxa 
tion  in  respect  to  the  person  is  a  proper  mode  of 
distributing  the  burdens  of  the  government ;  and 
it  is  not  so  new  as  some  gentlemen  here  would 
seem  to  suppose.  In  five  out  of  the  six  Xp'A 
England  States  polls  are  taxed ;  and  I  would  hke 
to  inquire  if  there  is  any  State,  or  if  there  is  any 
government  where  burdens  are  more  equally  or 
more  justly  distributf»d  than  they  are  there.  1 
would  like  to  ask  if  there  is  any  State  or  govern- 
ment where  the  finances  are  administered  with 
more  care  and  with  more  economy  than  they 
are  in  the  New  England  States.  There  is 
another  consideration  in  respect  to  this  sub- 
ject which  it  seems  to  me  ought  to  invite 
attention  to  this  mode  of  taxation,  and  that 
is  this:  the  great  security  against  improvi- 
dent and  reckless  expenditure ;  and  the  great  se- 
curity against  corruption  in  the  administration  of 
the  finances  of  the  State,  lies  in  the  interest  whicl) 
the  citizen  has  in  the  disbursement  of  the  public 
money ;  and  that  interest  arises  out  of  the  fact 
that  the  citizen  pays  the  taxes.  You  will  find 
every  where  that  it  is  they  who  pay  the  taxes 
who  are  looking  after  the  mode  of  their  disburse- 
ment. They  are  the  persons  who  inquire  whether 
they  are  providently  or  wisely  expended.  It  is 
tiiey  who  are  anxious  with  regard  to  charges  of 
corruption.  I  insist  that  the  more  you  extend 
the  burdens  of  taxation,  the  larger  the  class  of 
persons,  especially  those  who  are  voters,  who  are 
compelled  to  bear  the  burden  of  taxation,  to  the 
greater  degeee  will  you  find  the  citizen  and  the 
voter  watchful  in  regard  to  the  public  expen- 
ditures, in  regard  to  the  ways  in  which  money 
is  expended,  and  the  objects  to  which  it  is 
applied.  These  considerations,  it  seems  to  me, 
atould  induce  the  including  of  this  method  of  bear- 
ing the  public  burdens  among  any  which  will  be 
adopted  by  this  Convention.     But  as  I  believe 


that  the  sense  of  a  large  majority  of  this  Conven- 
tion is  against  any  such  measure  at  the  present 
time,  I  withdraw  the  amendment. 

Mr.  EUMSEY — I  now  ofl'er  the  amendment  I 
sent  to  the  clerk's  desk  on  Friday,  to  insert  after 
the  words  "  such  persons  "  in  the  substitute,  the 
following : 

"  Except  such  debts  as  in  the  sworn  statement 
hereinafter  mentioned,  shall  be  particularly  set 
out,  with  the  name  of  the  creditor,  the  date, 
amount,  consideration,  and  form  of  such  indebted- 
ness, and  when  the  same  will  become  due." 

The  whole  object  of  that  amendment  is  to  de- 
duct from  the  valuation  of  the  property  suoh 
amount  of  debts  as  shall  be  stated  in  the  sworn  state- 
ment which  is  required  by  the  section,  by  putting 
into  the  statement  the  whole  details  of  the  in- 
debtedness, so  that  it  may  be  traced  out  by  any 
person  desiring  to  examine  it. 

Mr.  MAGEE^ — I  ask  the  gentleman  from  Steubea 
[Mr.  Rumsey]  to  add  to  the  amendment  the 
residence  of  the  creditor,  so  that  we  may  know 
where  to  look  for  him. 

Mr.  EUMSEY — I  have  no  objection  to  that. 

Mr.  S.  TOWNSEND— I  would  like  to  make  au 
inquiry  of  the  gentleman  from  Steuben  [Mr.  Rum- 
sey]. I  think  the  difficulty  which  will  suggest 
itself  with  regard  to  his  amendment  is  that  it 
would  involve  the  statement  of  a  man's  whole 
business,  every  credit  and  every  debt.  Do  I 
understand  the  gentleman  to  go  as  far  as  that,  to 
require  a  transcript  of  his  whole  business? 

Mr.  RUMSEY — It  does  not  do  any  such  thing. 

Mr.  S.  TOWNSEND— How  far  does  it  go? 

Mr.  RUMSEY— It  goes  as. far  as  this:  if  any 
person  abont  to  be  assessed  desires  a  deduction 
from  the  valuation  of  his  property  by  reason  of 
the  debts  that  he  owes,  it  requires  him  to  state 
particularly  those  debts  that  he  asks  to  be  taken 
out  of  his  account. 

Mr.  S.  TOWNSEND— Then  to  get  at  the  whole 
amount  of  his  indebtedness  he  must  present  the 
whole  account. 

Mr.  RUMSEY— If  he  does  not  desire  a  reduc- 
tion for  any  debts,  they  need  not  be  stated. 

Mr.  S.  TOWNSEND— Will  it  not  be  better  to 
move  an  amendment  on  this  floor,  to  allow  a 
man  to  deduct  the  aggregate  of  his  debts  ? 

Mr.  RUMSEY— No,  sir.  They  do  that  now, 
and  can  swear  to  any  amount  they  please. 

Mr.  OPDYKE— The  amendment  of  the  gentle- 
man from  Steuben  [Mr.  Rumsey]  certainly  im- 
proves the  proposition  as  submitted  by  the 
gentleman  from  Chauta.uqua  [Mr.  A.  F.  Allen] ; 
but  I  shall  feel  compelled  to  vote  even  against 
the  amendment.  I  think  it  is  altogether 
too  inquisitorial  in  character  to  suit  the 
tastes  of  our  people.  But,  sir,  I  desire  to  say 
a  few  words,  first  in  relation  to  this  proposition 
as  it  would  stand  without  the  amendment  There 
have  been  two  modes  of  direct  taxation  carried 
into  practice,  one  in  this  State  and  many  others, 
and  another  in  some  other  States.  There  uiaj' 
have  been  other  modes  adopted  ;  but  tRese  are  all 
with  which  we  are  familiar.  The  method  adopt- 
ed in  this  State  is,  to  regard  evidences  of  property 
as  property ;  that  is,  to  treat  chosi^  in  action  as 
property,  and  to  assess  all  residents  on  the  real 
'- estate,  and  personal  property  owfted.by  them^ 
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including  securities,  ana  to  auow  each  to  deduct 
the  amount  of  his  indebtedness.  In  carrying  our, 
this  method  in  this  State,  we  permit  assessors  to 
assess  the  value  of  the  real  and  personal  property 
belonging  to  each  mdividual,  according  to  their 
judgment  or  their  caprice ;  and  if  they  happen  to 
get  the  assessment  too  high,  the  tax  payer  is  per- 
mitted to  come  forward  and  swear  it  down  to  the 
amount  which  in  his  judgment  his  property  is 
worth.  That  is  our  method ;  and  it  has  been 
found  in  practice,  to  work  very  badly.  The  as- 
ses^sors  very  often  assess  the  individual  to  but  a 
srpall  fraction  of  the  personal  property  he  pos- 
sesses ;  and  they  have  been  running  down  in  their 
assessments  of  the  value  of  real  estate  until  it  is 
supposed  that  it  is  assessed  at  less  than  half 
its  actual  value  in  this  State.  It  is  sup- 
posed that  under  this  system  the  personal  prop- 
erty is  assessed  much  below  OLe-half  of  its  actual 
value,  and  this  is  done  without  any  rule  to  secure 
uniformity  in  the  assessments,  some  being 
assessed  for  the  full  value  of  their  property, 
others  for  Jess  than  half.  The  other  mode  which 
has  been  adopted  in  many  Stales,  not  1  believe  by 
virtue  of  constitutional  provision  but  by  statute 
laws,  is  to  require  tax  payers  to  hand  m  sworn 
lists  of  all  the  personal  property  they  ow^n,  after 
deducting  the  amount  of  their  indebtedness. 
That,  so  lar  as  my  knowledge  goes,  has  worked 
much  better.  It  has  produced  much  greater 
equality  of  taxation.  We  know  something  of 
the  operation  of  requiring  the  tax  payer  to  render 
an  account  of  the  property  held  by  him,  by  our 
experience  under  the  revenue  laws  of  the  United 
States,  under  which  we  are  required  to  give  in 
sworn  statements  of  our  income.  I  believe  that 
those  returns,  given  in  under  oath,  whether  in  re- 
gard to  the  amount  of  property  owned  by  the 
individual  or  in  regard  to  his  income,  are  in  the 
main  accurate.  I  think  there  is  a  sufficient  sense 
of  moral  responsibility  in  those  possessing  prop- 
erty to  warratit  us  in  relying  upon  the  general 
accuracy  of  the  returns  thus  made.  Therefore,  I 
regard  that  mode  of  taxation  as  infinitely  supe- 
rior to  ours.  1  should  be  very  glad  to  see  in- 
serted in  the  Constitution  of  this  State  some  pro- 
vision, if  it  can  be  framed,  that  will  secure  tlie 
assessment  of  real  estate  at  its  actual  cash  value, 
and  require  returns  under  oath  of  the  personal 
properly  owned  by  eacli  individual,  after  deduct- 
ing Ids  indebtedness.  There  is,  however,  a  much 
better  method  than  that,  and  there  is  one  much 
worse,  which  w©  have  now  before  us.  I  do  not 
iinown  that  the  better  method  to  which  I  refer 
has  ever  been  tried.  But  the  true  method,  m  my 
judgment,  is  this :  assess  all  actual  property, 
whether  real  or  personal,  in  the  hands  of  the 
possessor,  not  including  that  which  represents 
property,  as  cliosts  in  action,  but  simply  the 
property  itself.  If  the  assessors  would  go  from 
door  to  aoor,  from  one  end  of  the  State  to  the 
other,  and  assess  all  the  visible  tangible  property 
in  the  possession  of  each  individual,  they  would 
get  the  entire  property  of  the  State ;  no  more  and 
lio  less*  None  of  it  will  be  twice  taxed ;  and 
none  of  it  will  escape  taxation.  The  objeotion 
thajt  would  be  urged  to  that  method  and  which  I 
am  satisfied  would  be  fatal  to  it  for  the  present, 
is,  that  it  would  tax  the  holders  of  property 
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rather  than  the  real  owners.  But  such  would 
not  be  the  result.  The  operations  of  the  laws  of 
trade  are  such  that  the  tax  would  be  ultimately 
paid  by  the  real  owners.  For  example,  if  the 
tenant  of  a  house  should  be  required  to  pay  the 
tax,  we  all  know  that  he  would  rent  it  at  a 
reduced  price  commensurate  with  the  amount  of 
the  tax  paid.  This  practice  obtains  to  a  large 
extent  in  many  localities ;  and  the  tax,  though 
paid  by  the  tenant,  falls  on  the  real  owner. 
Therefore,  the  true  and  proper  method  of  taxing 
the  property  of  the  State,  would  be  to  tax  it  in 
the  hands  of  the  holders.  In  doing  that,  no 
property  would  escape.  These  pieces  of  paper 
called  securities  or  choses  in  actiou  which  lepre- 
sent  property,  and  which  are  called  property,  are 
not  property  in  themselves.  They  simply  repre- 
sent property  which  exists  in  the  hands  of  others. 
In  making  the  assessment  the  way  1  suggest,  we 
should  get  the  entire  wealth  of  this  State,  unless 
in  its  business  relations  to  other  State^J,  its  citizens 
should  be  larger  creditors  than  they  are  debtors. 
In  regard  to  this  State,  I  have  no  doubt  this  is 
the  case ;  that  the  State  of  New  York  is  a  credi- 
tor State;  that  is  to  say,  the  external  indebt- 
edness of  its  citizens  is  less  than  their  external 
credits.  But  as  1  regard  that  method  of  taxation 
as  not  now  feasible,  I  come  next  to  the  one  pre- 
sented by  the  gentleman  from  Chautauqua  [Mr. 
A.  F.  Allen],  which  I  regard  as  the  very  worst 
method  i  ever  heard  proposed.  He  proposes  to 
tax  all  the  actual  personal  property  in  the  posses- 
sion of  each  individual,  and  to  add  thereto  every 
evidence  of  property  in  his  posse&^sion,  whether  a 
note  of  hand,  a  certificate  ot  stock,  a  book  account, 
or  any  other  form  of  credit,  and  not  to  permit 
him  to  deduct  from  the  assessment  any  portion 
of  his  indebtedness.  That,  sir,  would  be  a  tax 
upon  commerce  and  a  tax  upon  credit,  as  well  as 
a  tax  upon  property.  Allow  me  to  illustrate.  I 
believe  the  gentleman's  plan  of  assessment 
embraces  corporations  as  well  as  iiJdividuala. 
Let  us  first  trace  its  effects  on  banking  incorpora- 
tions. There  is  one  bank  in  the  city  of  New 
York,  and  it  is  almost  a  type  of  the  whole,  which, 
with  a  capital  of  two  millions  of  dollars,  holds  in 
possession,  money  and  securities  to  the  amount 
of  twenty  millions,  or  eighteen  millions  in  excess 
of  its  capital.  For  this  excess  it  stands  indebted 
to  its  depositors  and  bill-holders.  These  deposi- 
tors and  bill- holders  reside  in  various  parts  of  the 
Union.  Now,  according  to  the  method  of  the 
gentleman  from  Chautauqua,  he  would  tax  all  the 
property  in  the  possession  of  the  bank,  and  all 
the  securities  it  holds ;  and  not  being  allowed  to 
deduct  its  indebtedness,  it  would  be  taxed  upon 
twenty  millions  of  dollars ;  which  at  the 
rate  of  three  per  cent,  per  annum,  would  make 
thirty  per  cent  upon  its  capital  of  two  millions. 
I  think  it  would  not  take  more  than  one  ytar  to 
tax  that  bank  out  of  existence,  or  out  of  the 
State.  Another  bank  with  which  I  am  connected 
has  a  capital  of  five  millions,  and  upward  of 
twenty  milhons  of  securities  in  its  possession, 
which,  if  taxed  at  three  per  cent  per  annum, 
would  be  over  twelve  per  cent  on  its  capital.  It 
is  true  that  by  taxing  so  large  an  amount  of  im- 
aginary property,  the  rate  of  taxation  would  be 
diminished,  and  we  will  suppose  it   to   bo  re- 
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duced  one-lialf.  The  bank  I  first  referred  to 
would  then  be  taxed  fifteen  per  cent ;  but  the  ut- 
most it  can  earn  is  ten  per  cent ;  consequently  the 
bank  would  be  compelled  to  go  out  of  existence 
at  once.  It  is  so  with  dealers  in  exchange.  Take 
as  an  illustration  a  dealer  in  foreign  exchange, 
whose  business  consists  in  selling  bills  payable 
sixty  days  after  sight,  for  which  he  receives  in 
payment  cash  or  securities.  These  remain  in  his 
hands  to  offset  his  indebtedness  abroad  for  the  bills 
he  has  drawn,  of  which  there  may  be  ten  millions 
running  to  maturity.  The  assessor,  under  the 
plan  proposed  by  the  gentleman  from  Chautauqua, 
takes  the  ten  millions  of  c^sh  and  securities  in 
the  hands  of  the  exchange  dealer  without  allow- 
ing him  to  deduct  the  ten  millions  for  which 
he  is  indebted  abroad.  You  will  thus 
drive  him  from  the  city  and  State  of  New 
York  on  the  very  first  visitation  of  the  tax- 
gatherer.  So  will  you  all  trust  companies,  all 
private  bankers,  and  in  fact  all  the  mercantile 
class.  Take  commission  merchants  for  example. 
I  am  not  dealing  in  hypothetical  cases ;  I  refer  to 
firms  with  whose  business  I  am  acquainted,  and 
I  can  vouch  for  the  existence  of  cases  such  as  I 
offer  in  illustration.  Take  a  cpmmission  merchant 
with  a  capital  of  half  a  million  of  dollars, 
doing  a  business  of  eight  millions  per  an- 
num, a  strictly  commission  business,  re- 
ceiving consignments  from  the  manufacturers 
of  New  England,  issuing  his  acceptance  at 
four  months'  credit,  and  selling  the  goods  con- 
signed to  him  at  four  to  six  months'  credit.  The 
result  is,  that  the  merchant  holds  in  his  posses- 
sion securities  averaging  from  three  to  f6ur  mil- 
lions of  dollars,  while  he  has  a  stock  of  goods  on 
hand  belonging  to  these  New  England  consignors 
worth  a  million  dollars  more.'  You  tax  him, 
therefore,  on  from  four  to  five  million  dollars  of 
property  and  securities,  while  his  actual  capital  is 
but  half  a  million.  In  other  words,  you  tax  him 
from  twenty-four  to  thirty  per  cent  per  annum  on 
his  capital.  How  long  do  you  think  it  would 
take  to  tax  thai  merchant  out  of  the  city  and  out 
of  the  State  of  New  York  ?  It  is  a  tax  upon  mer- 
cantile business  so  onerous  that  no  branch  of 
business  could  survive  it.  I  could  give  you 
further  illustrations,  stronger  than  I  have  men- 
tioned. The  amount  of  the  taxation  would  some- 
times be  upon  twenty  miUions,  with  a  capital  not 
exceeding  one  million  dollars,  equal  to  sixty  per 
cent  per  annum.  I  had  supposed,  when  this 
proposition  was  introduced,  that  it  would  not  be 
seriously  pressed.  I  do  not  think  it  possible  to 
devise  a  scheme  that  would  be  more  certainly 
fatal  to  commerce  in  this  State,  and  especially  in 
the  city  of  New  York.  I  believe  that  this  amend- 
ment, if  adopted,  would  tax  nearly  the  entire  body 
of  merchants  out  of  the  city  of  New  York  into 
other  States ;  and  the  result  would  be  to  destroy 
the  commercial  supremacy  of  that  city,  and  to 
lessen  the  value  of  its  real  estate,  within  two 
years,  probably  a  hundred  million  dollars.  It 
seems  to  me  that  about  such  a  proposition  we 
should  not  hesitate  a  moment,  but  reject  it  at 
once.  I  object  to  the  amendment  of  the  gentle- 
man from  Steuben  [Mr.  Rumsey],  not  because  it 
will  not  bring  about  equity  in  the  matter  of  taxa- 
tlon—- for  it  in  fact  aims,  Indirectly,  to  establish  the 


system  which  1  regard  as  the  most  just  and  prac« 
tical  at  present,  namely,  to  require  sworn  state- 
ments of  personal  property,  with  the  indebtedness 
deducted — but  because  it  is  inquisitorial  and  con- 
trary to  the  spirit  of  our  institutions,  and  to  the 
tastes  and  habits  of  our  people  The  govern- 
ment of  the  United  States,  in  requiring  sworn  re- 
turns of  income,  proceeds  to  no  such  detail.  It 
furnishes  blanks,  in  which  incomes  are  classified, 
but  it  descends  to  no  such  minuteness  of  detail 
as  this  amendment  proposes.  If  the  long  lists  of 
indebtedness  which  the  amendment  describes 
were  to  be  required,  there  are  hundreds  of  mer- 
cantile ledgers  and  banking  ledgers  which  would 
fill  quires  of  paper  with  the  statement  of  the  debts 
due,  the  time  when  due,  etc,  I  think  it  should  bo 
sufficient  for  tax  payers  to  furnish,  under  oath, 
classified  lists  of  personal  property,  including 
credits  and  deducting  debts.  We  should  thus 
arrive  at  results  sufficiently  accurate.  The  Com- 
mittee on  Finances  have  had  this  subject  under 
consideration,  and  I  think  no  one  member  of  that 
committee  feels  campetent  to  frame  a  provision 
that  will  insure  tile  assessment  of  real  estate  at 
its  actual  cash  value.  A  proper  provision  relat- 
ing to  personal  estate  I  think  could  be  readily 
framed,  on  the  plan  of  requiring  sworn  lists  as 
adopted  in  other  States.  It  seems  to  me  more 
difficult  to  get  at  the  actual  cash  value  of  real 
estate ;  and  if  we  cannot  do  that,  I  think  we  had 
better  leave  the  power  with  the  Legislature,  in 
the  hope  that  it  will  devise  some  better  plan  than 
that  which  has  been  in  operation  for  the  past  few 
years,  and  which  is  very  demoralizing  in  its  ef- 
fects and  unjust  in  its  results. 

The  question  being  taken  on  Mr.  Eurasey's 
amendment,  the  vote  was  declared  to  be  26  to  40 ; 
no  quorum  voting. 

The  question  being  again  taken,  the  vote  was 
34  to  45 :  no  quorum  voting. 

The  PEESIDENT  resumed  the  chair  in  Con- 
vention. 

Mr.  SMITH,  from  the  Committee  of  the 
"Whole,  reported  that  the  committee  had  had 
under  consideration  the  reports  of  the  Committee 
on  the  Finances  of  the  State  and  of  the  Commit- 
tee on  Canals,  and  it  appearing,  on  a  division,  that 
ao  quorum  was  present,  had  directed  their  Chair- 
man to  report  that  fact  to  the  Convention. 

The  PRESIDENT  directed  the  Secretary  to  call 
the  roll  of  delegates. 

The  SECRETARY  proceeded  to  call  the  roll  aB-i 
the  following  members  answered  to  their  names: 

Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M.  Allen, 
Alvord,  Andrews,  Archer,  Baker,  Beadle,  Beals, 
Beckwith,  Bickford,  E.  Brooks,  E.  A.  Brown, 
Case,  Cassidy,  Champlain,  Chesebro,  Cooke,  Corn- 
ing, Curtis,  Duganne,  C.  C.  Dwight,  Endress, 
Ferry,  Flagler,  Foljger,  Fowler,  Garvin,  Gould, 
Grant.  Graves,  Greeley,  Hadley,  Hammond,  Hand, 
Harris,  Hitchcock,  Hitchman,  Houston,  Jarvis, 
Ketcham,  Kinney,  Landon,  Larremore,  A.  R.  Law- 
rence, M.  H.  Lawrence,  Loew,  Ludington,  Magee, 
Mattice,  Merritt,  Merwin,  Monell,  Morris,  Opdyke 
A.  J.  Parker,  C.  E.  Parker,  Pierrepont,  President, 
Prindle,  Prosser,  Root,  Roy,  Rumsey,  L.  W.  Rus- 
sell, Schell,  Seaver,  Smith,  Spencer,  Stratton,  M. 
I.  Town  send,  S.  Townsend,  Van  Cott,  Wakeman, 
Wales,  Weed,  WiUiams,  Young— 18. 
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The  PRESIDENT  announced  that  no  quorum 
being  present,  and  no  motion  for  a  call  of  the 
House  being  made,  the  Convention  would  stand 
adjourned  until  to-morrow  morning. 

So  the  Convention  adjourned. 


Tuesday,  September  24,  186t. 

The  Convention  met  at  nine  o'clock  A.  M. 

Prayer  was  offered  by  Rev.  J,  P.  MAGEE. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  FOWLER — My  attention  has  been  called 
to  an  error  in  the  Journal  of  the  12th.  A  petition 
was  presented  by  me  from  the  trustees  of  the 
Oneida  Seminary,  against  the  abrogation  of  the 
Board  of  Regents.  It  appears  in  the  Journal  that 
it  was  in  favor  of  abolishing  the  Board  of  Regents. 

The  PRESIDENT— The  alteration  will  be  en- 
tered on  the  Journal  as  requested. 

Mr.  LARREMORB  presented  the  remonstrance 
of  John  O  G-reen,  President  of  the  council  of  the 
Nov/  York  city  University,  and  the  whole  faculty, 
against  the  abolition  of  the  Board  of  Regents. 

Which  was  referred  to  the*  Committee  of  the 
Whole. 

Mr.  E.  BROOKS  presented  the  remonstrance 
from  the  Jnstitition  for  the  Deaf  and  Dumb,  on  the 
same  subject. 

Which  took  the  same  reference. 

Mr.  CIIAMPLAIN  presented  the  remonstrance 
of  the  inhabitants  in  the  county  of  Wyoming  on 
the  same  subject. 

Which  rook  the  same  reference. 

Mr.  PRINDLE  presented  the  remonetramce  of 
the  trustees  and  teachers  of  Norwich  Academy  on 
the  same  subject. 

Wliieh  took  the  same  reference. 

Mr.  PROSSER  presented  the  petition  of  two 
hundred  and  ten  citizens  of  Buffalo  against  estab- 
lishing a  superior  court  for  the  city  of  Buffalo. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  DUG  ANNE  presented  the  petition  of  0.  R. 
Kingsbury  and  forty-four  others  against  sectarian 
donations. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  CURTIS — I  call  up  for  consideration  the 
resolution  offered  by  me  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Resolved^  That  on  Tuesday  the  24th  of  Septem- 
ber, at  twelve  o'clock  noon,  this  Convention  will 
adjourn  until  the  second  Tuesday  of  November, 
at  the  same  hour. 

Mr.  CURTIS— Mr.  President,  at  the  regular 
election  of  last  year  a  constitutional  majority  of 
thr-  electors  decided  that  a  Convention  should  be 
called  to  revise  the  organic  law.  The  Legislature 
at  its  next  session  made  the  proper  provisions  for 
assembling  it.  Those  who  were  opposed  to  it 
chose,  and  I  think  wisely  choso,  not  to  withhold 
themselves  altogether  from  the  Convention,  but 
to  be  represented  in  it ;  and  they  are  represented 
m  it,  as  we  have  had  pleasant  experience  for  the 
last  four  months,  by  some  of  their  best  and  ablest 
leaders.  When  I  use  these  words,  sir,  I  trust 
that  every  gentleman  representing  that  minority 
will  understand  that  I  am  speaking  individually 


of  him.  In  the  same  spirit  which  dictated  the 
election  of  those  representing  the  minority,  the 
Convention  was  organized,  and  in  a  manner  wliiclj 
commanded  the  respect  and  esteem  not  only  of 
the  Ck)nvention  itself  but  of  the  State.  It  then 
proceeded  to  the  work  before  Jt.  Now,  Mr. 
President,  a  fundamental  law  for  the  State  of 
New  York  is  a  work  of  so  great  importance  that 
it  is  not  surprising  that  gentlemen  gathered  from 
every  pursuit  should  have  found  themselves 
amazed  at  the  extent  of  the  task  confided  to 
them.  Still,  sir,  from  that  time  to  the  present,  with 
the  single  exception  of  an  adjournment  for  about 
a  week  at  the  4th  of  July,  the  Convention  has 
worked  faithfully  and  continually.  Acting  in 
the  same  spirit  of  which  I  have  spoken,  the  rep- 
resentatives of  the  minority,  and  again  as  I  think 
wisely,  have  not  been  merely  a  corps  of  observa- 
tion. They  have  taken  their  full  share  in.  the 
deliberations  of  this  body.  They  have  done  their 
share  of  the  talking.  They  have  done  their  full 
share  of  the  staying  away.  If  the  work  of  the 
Convention  has  been  seriously  delayed  by  speech, 
those  gentlemen  share  the  responsibility.  If  it 
has  been  paralyzed  by  unnecessary  absence,  the 
responsibility  is  likewise  divided.  I  say  that  wo 
have  worked  faithfully  down  to  tho  present  time. 
I  am  aware,  however,  that  this  is  not  the  view 
of  every  gentleman.  My  honorable  friend  from. 
Westchester  [Mr.  Greeley]  does  not  share  this 
opinion.  Prom  tho  first  it  has  been  his 
conviction  that  our  work  might  readily 
have  been  done  in  about  a  month; 
and  with  a  natural  desire  which  every  gentleman 
will  comprehend,  that  our  work  should  be  done 
not  only  as  well,  but  as  speedily  as  possible,  he 
has  not  spared  the  spur  of  his  tongue  on  every 
proper  occasion.  But  I  think  we  have  had  rea- 
son to  see  in  his  own  case,  sir,  that  it  is  not 
always  the  greatest  haste  which  is  the  best  speed. 
The  gentleman  did  in  a  week  what  it  took  the 
Convention  about  a  month  to  undo.  He  seems 
to  me  not  to  have  considered  accurately  the 
scope  of  our  task  and  the  character  of  our  prepara- 
tion for  it.  How  many  gentlemen  among  us  under- 
stood the  question  of  the  canals  of  tl^is  Stat'B  suffi- 
ciently to  vote  upon  it  without  ample  preparation  ? 
How  many  of  us  understood  the  subject  of  educa- 
tion in  this  State  sufficiently  to  vote  upon  it  without 
careful  consideration  ?  And  so,  sir,  with  all  the 
other  groiU  State  interests.  As  soon  as  possible 
the  business  of  this  Convention  was  distributed, 
whether  wisely  or  not  it  is  too  late  to  inquire. 
We  went  into  committees,  and  I  know  that  the 
committee  with  which  I  had  the  honor  to  be  as- 
sociated worked  patiently  and  faithfully  from  the 
beginning,  tho  Judiciary  Committee,  one  of  the 
most  important  of  all,  has  held,  I  am  told,  not 
less  than  fifty  sessions,  and  I  know  personally, 
from  my  acquaintance  with  members  of  that  com- 
mittee, how  diligently  they  have  done  their  work. 
The  Committee  on  Finances,  the  Committee  on 
Canals,  the  Committee  on  State  Prisons,  the 
Committee  on  the  Powers  and  Duties  of  the 
Legislature,  and  all  tho  others,  have  worked 
as  men,  in  a  sickly  and  hot  summer,  have  sel* 
dom  worked.  For  one,  sir,  I  have  nothing  to 
say  derogatory  of  the  labor  of  this  Convention, 
I  do  not  feel  myself  accused  of  negligence ;  I  cer- 
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tainly  do  not  feel  myself  convicted.  I  came  here, 
Bent  by  the  people  of  this  State  to  do  a  great  work, 
and  to  do  it  well.  I  was  not  sent  here,  and  I  do 
n<tt  conceive  that  any  delegate  came  here,  to  make 
any  specific  amendment  in  any  specific  time,  and 
there  seems  to  me  to  be  great  misapprehension 
iipon  this  point.  We  have,  at  the  end  and  at  the 
by^inning  of  the  week,  often  found  ourselves 
without  a  quorum.  I  am  not  surprised  at  that. 
If  our  work  were  to  be  done  well  we  must  have 
relaxation.  If  it  were  to  be  done  at  all,  we  must 
have  some  time  for  our  other  duties.  Well,  sir, 
at  the  end  of  the  month,  my  honorable  friend 
from  Cayuga  [Mr.  Eathbun]  unfolded  before  us 
on  Friday  morning,  a  list  of  the  work  yet  undone. 
Now,  all  gentlemen  will  agree  that  if  the  Consti- 
tution were  to  be  submitted  to  the  people  at  the 
next  election,  it  must  have  been  completed,  at  the 
very  latest,  by  the  10th  of  October.  But  from 
the  experience  of  previous  Conventions,  and  from 
the  nature  of  the  case  it  is  obvious  that  a  week 
or  ten  days  must  be  devoted  to  the  labor  of  re- 
vision. The  Constitution  must  therefore  have 
been  finished,  in  Committee  of  the  Whole,  by  the 
1st  of  October.  Now  then,  sir,  in  the  middle  of 
Sejitenibef.  with  two  working  weeks  before  us, 
ilini  IS,  with  scarcely  if  at  all  over  ten  days  avail- 
able, we  find  ourselves  confronted  with  the  re- 
port of  the  Judiciary  Committee,  and  with  that  of 
the  Committee  on  Cities.  I  need  go  no  further. 
In  the  Convention  of  1846,  the  debate  on  the 
judiciary  article  occupied  between  four  and  five 
weeks;  and  the  debate  upon  the  report  on  cities, 
one  of  the  most  vital  and  important  in  this  Con- 
vention is  a  subject  which  is  entirely  new  and 
which  certainly  could  not  be  disposed  of  within  a 
week.  The  debate  upon  the  judiciary  report  and 
upon  city  governments  would  necessarily  occupy 
more  than  the  time  which  remains  for  the  Con- 
vention, if  it  would  finish  its  work  by  the  1st  of 
October.  Mr.  President,  within  the  last  week  it 
lias  become  evident  to  every  member  of  this  Con- 
vention that  we  could  not  perfect  the  Constitution 
in  time  for  the  November  election,  and  that  we 
had  better  adjourn.  The  moment  that  convic- 
tion became  universal,  adjournment  became  im- 
perative. Our  experience  in  the  Convention 
sliows  it.  The  debates  languish,  and  as  my 
friend  and  colleague  from  Eichmond  [Mr.  E. 
Brooks]  remarked  the  other  morning,  we  are 
fatigued,  physically  and  mentally.  Men  cannot, 
and  if  they  could  they  should  not,  sii;  as  this  Con- 
vention has  undertaken  for  the  last  fortnight  to  sit. 
Why  then  are  we  reluctant  to  adjourn  ?  I  think 
because  of  a  foolish  fear  of  a  power  that  %e  sup- 
pose to  be  watching  us,  jealously  and  remorse- 
lessly watching  us — the  people  of  the  State.  But 
wliat  do  we  fear?  The  intelligence  of  the  people 
of  the  State  sent  us  here,  implicitly  trusting  in 
our  judgment,  and  I  implicitly  trust  for  my  part 
the  intelligence  of  ih6  people  of  the  State ;  and  I 
have  no  fear  that  the  people  will  misunderstand 
our  action.  They  know,  probably,  but  if  they  do 
not  we  can  inform  them,  the  importance  of  the 
work.  They  know  that  we  cannot  hurry  up  a 
Constitution  in  a  fortnight,  or  a  month ;  and  when 
they  learn  the  amount  of  business  that  lies  unfin- 
ished upon  our  table,  they  understand  why 
w«    jadjaurn.      So,    sir,    treating     the     people 


as  I  expect  them  to  treat  me.  Knowing 
our  own  feeling,  but  acting  without  consultution, 
I  brought  forward  last  evenina:  the  resolution 
which  I  now  call  up.  It  provides  for  an  adjourn- 
ment from  to-day  until  the  second  Tuesday  of 
November.  My  reasons  for  indicating  that  day 
rather  than  a  later  day  are  obvious.  They  com- 
mend themselves  to-  every  gentleman.  We  are 
all,  as  we  should  be,  interested  in  the  politics  of 
the  State  and  the  country.  We  are  on  the  eve 
of  a  very  great  and  significant  election.  It  is  not 
our  shame,  sir,  it  is  our  credit  that  we  are  all 
profoundly  interested  in  the  result  of  that  election. 
Already  we  are  drawn  within  its  vortex.  The 
asperity  of  the  coming  contest  already  invades  the 
Convention,  and  our  minds  are  unfitted  for  the 
proper  prosecution  of  a  duty  that  rises  superior 
to  all  party  considerations  and  interests.  I  do 
not  conceal  my  own  feelings  upon  this  subject. 
Differing  deeply,  politically,  with  the  representa- 
t  ves  of  the  minority,  I  feel  in  them  and  in  my- 
self the  presence  of  this  dividing  spirit.  Let  us 
act  then,  sir,  like  sensible  men;  we  have  heard 
the  bugle  call  each  to  his  own  quarters.  Let  us 
part  upon  this  field  of  peace  like  brave  men  who 
believe  what  they  maintain,  who  mean  what  they 
think.  Let  us  go  hence  and  grapple  in  the  great 
political  contest.  I  hope,  sir,  by  all  my  hopes  of 
the  welfare  of  this  country,  that  those  with 
whom  I  differ  are  to  be  totally  defeated  in  the 
election  which  is  at  hand,  and  I  give  them  my 
word,  as  the  humblest  soldier  in  the  ranks  on  my 
side,  that  I  will  do  the  best  I  can  to  secure  that 
defeat.  And  when  that  battle  is  over  let  us  re- 
turn here  to  resume  this  duty  and  to  perfect 
the  fundamental  law  which  we  have 
begun  to  make.  The  revised  Constitu- 
tion of  the  State  is  sketched  broadly  in  the  re- 
ports already  presented.  The  people  can  see  in 
outline  the  Constitution  which  the  committees 
propose.  The  Convention  will  of  course  modify 
the  sketch  in  many  ways,  and  it  can  do  so  more 
wisely  if  it  takes  time  to  consult  the  people  upon 
the  proposed  reforms.  We  shall  return  here  re- 
freshed. We  shall  finish  the  work  by  the  time 
the  Legislature  meets,  and  then,  sir,  it  is  within 
the  discretion  of  the  Convention — certainly  with- 
in that  of  the  Legislature — to  decide  when  the 
Constitution  shall  be  submitted  to  the  people. 
The  Constitution  is  and  should  bo  in  no  sense  a 
party  work.  I  am  therefore  unwilling  to  perplex 
the  consideration  of  the  fundamental  law  by  pre- 
senting it  to  the  people  at  a  political  election. 
Such  an  instrument  should  always  be  presented 
for  the  decision  of  the  people  who  are  to  adopt 
it  at  an  election  especially  called  for  that  purpose 
or  at  the  town  meetings  already  provided.  I  pro- 
pose that  this  Conveniion  adjourn  to  November 
instead  of  the  spring  because  the  Constitution  can 
then  be  considered  and  decided  without  being 
cast  into  the  presidential  campaign.  The  national 
election  of  next  year  will  be  one  of  the  most  im- 
portant elections  which  the  country  has  seen,  and 
E  do  not  wish  to  perplex  and  embarrass  it.  It  is 
the  great  contest  which  is  to  decide  whether  the 
late  war  was  fought  in  vain  or  not,  and  which 
must  determine  the  welfare  of  the  Unifed  States 
for  many  a  year  to  come.  The  issue  will  be  sim- 
ple.   Let  it  bo  simply  presented  to  the  voters  of 
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this  State.  But  it  cannot  be  simply  presented  or 
fairly  considered  if  we  embarrass  it  with  all  the 
details  of  a  new  State  Coostitution.  With  these 
reasons,  sir,  and  confident  of  the  intelligent  judg- 
ment of  the  people  upon  our  action,  I  submit  the 
resolution,  and  I  beg  ibr  it  the  frank  and  candid 
consideration  of  the  Convention. 

Mr.  W1<]ED — I  propose  to  amend  the  resolution 
offered  by  the  gentleman  from  Kichmond  [Mr. 
Curtis]  by  striking  out  the  words  "second 
Tuesday  in  November,"  and  inserting  instead, 
"  first  Tuesday  in  May  next,  or  to  such  time  as 
the  Legislature  may  provide."  I  do  not  propose, 
Mr.  President,  to  discuss  at  any  length  the 
amendment  offered  by  myself,  nor  do  I  propose  to 
answer  the  remarks  of  the  gentleman  from  Rich- 
mond, many  of  which  I  agree  with.  I  will  simply 
say  that  I,  Hke  that  gentleman,  feel  a  radical  dif- 
ference between  myself  politically,  and  those  of 
the  creed  that  he  advocates.  I  cordially  wish, 
with  him,  that  the  coming  election  may  determine 
between  us,  and  I  sincerely  hope  that  the  party 
to  which  I  belong  and  which  represents  my 
views,  may  succeed  in  that  election,  as  he  cordi- 
ally hopes  that  the  party  that  he  belongs  to  may 
succeed.  I  agree  with  him  that  in  one  sense  our 
work  here  is  not  in  any  way  political,  and  that  poli- 
tics should  not  have  been  introduced  into  our  dis- 
cussions ;  but  I  recognize  the  fact  that  it  has 
been ;  I  recognize  the  fact  that  within  the  last 
four  days  we  have  had  here  a  set  political  speech, 
emanating  from  the  political  party  to  which  the 
gentleman  belongs,  entirelj^  out  of  time  and  with- 
out reason.  I  must  therefore  dissent  from  his 
statement  that  we  have  had  no  politics  here,  or 
that  our  action  has  had  no  political  significance. 
Upon  the  amendment  offered  by  myself  I  desire 
simply  to  say  that  I  am  only  one  of  thosB  who 
believe  that  the  Constitution  of  1846,  with  a  few 
exceptions,  is  a  good  Constitution,  adapted  to  the 
wants  of  the  people  who  live  under  it.  And  I, 
sir,  could  I  have  determined  what  course  this 
Convention  should  have  pursued,  would  not  have 
advised  making  an  entire  new  Constitution,  striv- 
ing to  get  it  as  far  from  the  Constitution  of  1846 
as  possible.  I  should  have  advised  and  it  has  been 
my  desire  to  have  perfected  an  amendment  upon 
suffrage ;  an  article  providing  for  the  economical 
and  honest  management  of  the  canals ;  an  article 
declaring  the  rights  and  powers  of  cities,  and 
aboliHhing  and  prohibiting:  commissions ;  and  an 
article  reforming  the  judiciary,  and  have  submit- 
mitted  these  articles  to  the  vote  of  the  people 
separately.  The  majority  of  this  Convention  has 
determined  otherwise,  and  now  it  is  apparent 
that  an  adjournment  is  to  take  place,  and 
although,  sir,  I  believe  it  will  be  better  for  the 
people  of  this  State  to  perfect  a  part  or  all  of  the 
four  subjects  referred  to  by  me,  and  submit  them 
to  the  people  at  this  fall's  election,  and  adjourn 
without  date ;  still,  if  this  Convention  is  to  adjourn 
over  the  election  in  November,  at  which  time  it 
is  provided  by  law  that  the  people  shall  pass 
upon  our  acts,  I  hold  that  it  is  our  imperative 
duty  to  adjourn  to  some  day  after  the  meeting  of 
the  next  Legislature,  and  I  have  therefore  moved 
to  amend  by  inserting  the  first  Tuesday  of  May. 
I  move  this  amendment  for  the  foUow^ing  reasons : 
First.  November  is  a  month  that  will  be  incon- ' 


venient  for  every  member  upon  this  flooi  to  attend, 
and  we  shall  be  worse  off  for  a  quorum  than  now. 
and  as  we  cannot  get  through  before  the  Ist  of 
January  it  will  put  the  State  to  increased  ex- 
pense. Secondly,  There  can  be  no  object  for  so 
early  a  session  this  fall,  unless  it  is  to  submit  our 
work  to  the  people  at  a  special  election,  which 
would  put  the  people  of  this  State  to  great  incon- 
venience, cost  a  large  sum  of  money,  would  be  an 
unfair  submission,  and  perfectly  unnecessary.  And, 
lastly,  Because,  if  we  adjourn  overthe  day  named, 
in  the  act  for  the  submission  of  our  deliberationa 
to  the  people,  we  must,  it  seems  to  me,  if  we 
respect  the  laws  of  the  State,  adjourn  to  a  day 
far  enough  ahead  to  allow  the  people,  thi-ough 
their  representatives  in  the  Legislature  assembled, 
to  pass  an  enabling  act,  and  say  when  we  shall 
meet  again,  if  ever. 

Mr.  KERNAN — Mr.  President,  in  reference 
to  adjourning  over  to  either  of  the  days  proposed, 
I  suppose  all  will  agree  that  in  domg  so,  we  are 
not  acting  in  accordance  with  the  law  under 
which  we  were  elected,  because  that  law  provides 
that  we  shall  submit  the  result  of  our  labors  at 
the  approaching  November  election.  It  enacts 
that  this  Convention  may  either  submit  to  the  peo- 
ple amendments  to  the  existing  Constitution,  or 
propose  and  submit  an  entirely  new  Constitution ; 
and  the  fifth  section  provides  that  the  "said 
amendments  or  Constitution  shall  be  submitted  by 
the  Convention  to  the  people  for  their  adoption  or 
rejection  at  the  next  general  election,  to  be  held 
on  the  Tuesday  next  after  the  first  Monday  in 
November  next."  If  therefore,  we  adjourn  to  either 
of  the  days  named,  any  labor  we  may  perform 
afterward  will  doubtless  be  entirely  fruitless, 
unless  there  shall  be  some  enabling  act 
passed  by  the  Legislature.  In  view  of  this  fact, 
and  of  others  which  I  will  not  detain  the  Conven- 
tion by  enumerating,  I  have  a  proposition  to 
submit.  Bear  in  mind  that  there  were  two  sub- 
jects which  had  much  weight  in  leading  to  the  call 
of  a  Convention  at  this  time.  The  one,  was  the 
court  of  appeals  of  this  State.  It  had  become 
entirely  overburdened  with  business.  Without 
fault  on  the  part  of  the  judges,  its  condition  had 
become  substantially  a  stay  and  stop  law  on  the 
enforcement  of  remedies ;  and  very  many  electors 
were  anxious  that  there  should  be  a  Convention 
held  this  year  for  the  purpose  of  remedying  this 
serious  practical  difficulty  and  hence  voted  for  the 
Convention.  Doubtless  there  were  albo  a  large 
number  of  electors  who  desired  that  the  right  of 
suffrage  should  be  extended  beyond  its  present 
limits  and  with  this  view  they  voted  for  a  Con- 
vention. In  my  judgment,  these  two  ques- 
tions entered  largely  into  the  minds  of 
electors  in  calling  this  Convention;  and  while 
I  do  not  doubt  that  the  present  Gonsii- 
tntion  may  and  should  be  improved  in 
many  other  respects,  yet  it  seems  to  me  that  in^, ' 
stead  of  now  adjournmg  over  beyond  the  time 
when  we  are  required  by  law  to  submit  the 
result  of  our  labors  to  the  people,  it  is  right  and 
wise  that  we  should  present  amendments  to  the 
present  Constitution,  on  these  two  subjects,  al 
the  coming  election.  The  article  on  suffrage  has 
occupied  a  great  deal  of  our  time  and  has  been 
perfected,  according  to  the  views  of  the  majority 
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of  the  Convention ;  this  is  now  ready  for  submis- 
sion for  rejection  or  approval  by  the  people.  The 
article  as  to  the  court  of  appeals,  can  doubtless  be 
perfected  in  a  very  few  day^,  and  will  undoubt- 
edly be  adopted  by  the  people,  and  furnish  a  rem- 
edy for  the  serious  delays  in  the  administration 
of  justice  which  exist  and  will  increase  under 
the  existing  Constitution.  Assuming,  therefore, 
as  I  do,  that  the  Convention  will  not  now  be  able 
to  perfect  an  entire  Constitution  in  time  to  be 
properly  submitted  to  the  people  at  the  approach- 
in  November  election,  I  am  clearly  of  the  opin- 
ion that  we  should,  and  I  urge  upon  members 
that  we  proceed  at  once  and  perfect  the  article 
as  to  the  court  of  appeals,  and  provide  that  the 
same  and  the  article  upon  suffrage  be  submitted 
at  the  next  November  election  to  be  voted  upon 
separately.  Having  done  this,  I  am  in  favor  of 
adjourning  without  day,  leaving  other  defects  in 
the  Constitution  to  be  remedied  by  amendments 
to  be  perfected  and  adopted  as  provided  for  in 
that  instrument,  or  by  another  Convention,  if  the 
people  see  fit  to  call  one.  I  am  opposed  to  ad- 
journing to  either  of  the  days  named.  I  am 
opposed  to  adjourning  over  beyond  the  election 
at  which  we  are  required  by  the  statute  under 
which  we  were  elected  and  now  sit  to  submit  the 
results  of  «ur  deliberations  to  the  people,  I,  there- 
fore, offer  the  following  amendment,  which  I  take 
the  liberty  of  reading  before  sending  it  to  the  Chair : 
strike  out  all  after  the  word  *'  Resolved,''^  and 
insert,  "  That  the  Convention  perfect  an  article 
as  to  the  court  of  appeals,  and  provide  that  the 
same,  and  the  article  as  to  suffrage,  be  submitted 
to  be  voted  upon  separately  at  the  coming  Novem- 
ber election,  and  then  adjourn  without  day." 

Mr.  GREELEY— The  people  of  our  State  con- 
ferred upon  this  body  a  great  and  honorable  trust. 
For  my  part,  I  will  say  that  I  accepted  that  trust 
not  only  cheerfu^'y  but  gratefully.  There  is  no 
other  position,  no  other  office  of  any  kind  or  na- 
ture, that  I  would  have  accepted  so  willingly.  I 
believed  that  our  Constitution  needed  a  very  de- 
cided' reform,  very  important  changes ;  that  ex- 
perience had  proved  it  defective  m  very  grave 
particulars.  So  believing,  I  came  here,  and  came 
here  in  full  view  of  the  fact  that  an  act  of  thef 
Legislature  required  us  to  submit  our  work  to  a 
vote  of  the  people  at  the  ensuing  State  election. 
I  did  not  discuss  the  competency  of  the  Legisla- 
ture so  to  direct  us — I  respected  the  fact ;  and, 
consequently,  when  I  entered  on  this  work,  I  en- 
tered upon  it  with  exceeding  anxiety  that  our 
business  should  be  so  shaped  and  our  labor  so  di- 
rected that  we  should  complete  our  work  in  ample 
season  for  its  public  and  careful  discussion  before 
the  people,  and  its  mature  consideration  by  the  peo- 
ple, before  electioif:  and  when  gentlemen  pleaded 
for  more  time  and  freedom  in  our  discussions  here, 
you  will  bear  me  witness,  Mr.  President,  that  I 
'  always  interposed  the  question,  "  How  much  time 
do  y»u  propose  to  allow  the  people  ?  That  is  the 
important  consideration."  Gentlemen  here  I  pre- 
sume to  be,  in  th®  average,  more  intelligent  and 
better  instructed  with  regard  to  the  questions  that 
we  are  to  act  upon  than  the  mass  of  the  people 
ean  be ;  consequently,  if  it  takes  a  week  for  us  to 
consider  a  question,  say  the  question  of  the  canals, 
or  of  the  finances,  before  we  are  prepared  to  vote 


upon  it,  how  much  time  must  the  people  have 
before  they  will  be  prepared  to  vote  upon  all  this 
complicated  work,  so  gravely,  so  vitally  affecting 
their  rights  and  their  interests  ?  Mr.  President, 
I  have  sometimes  been  rude,  and  have  offended 
those  whom  I  wished  to  consider,  and  still  hope 
to  reckon  my  friends,  simply  because  I  desired 
that  this  work  should  be  completed,  a*t  the  latest, 
by  the  1st  of  October.  I  had  no  hobby;  I  had 
no  pet  section  ;  I  had  no  particular  thing  that  I 
wished  done  or  undone,  considered  or  left  uncou- 
sidered  by  this  Convention.  I  desired  that  the 
Constitution  should  be  prepared,  and  that  it  should 
be  a  whole  document,  to  be  spread  before  the 
people  by  the  side  of  the  present  Constitution,  so 
that  the  people  should  be  able  to  say,  "  Here  is 
one,  there  is  the  other;"  and  should  have  full 
time  to  consider  them  and  deterinine  which,  on 
the  whole,  they  preferred.  I  am  utterly  opposed 
to  all  these  schemes  of  submitting  separately  bits 
and  pieces  of  a  Constitution.  I  cannot  tell,  my- 
self, whether  I  would  or  would  not  like  a  new 
Constitution  with  a  particular  article  left  out.  I 
cannot  tell  whether  to  vote  for  the  whole  Consti- 
tution or  not,  in  view  of  the  fact  that  three-fourths 
or  one-fifth,  or  one-eighth  of  it  may  be  stricken 
out  by  a  popular  vote,  in  such  manner  as  to  leave 
the  rest  of  it,  in  my  judgment,  imperfect  and  unfit 
for  adoption.  So,  then,  I  have  labored  from 
the  first  day  until  a  very  recent  date,  with 
one  consuming  desire  —  that  we  should,  at 
all '  events,  complete  our  work  seasonably. 
I  know  the  people  will  vote  it  down  if  they  have 
not  a  fair  chance  and  full  time  to  consider  it. 
I  always  vote  "no,"  when  a  proposition  is  sprung 
upon  the  Convention  and  I  do  not  know  what  it 
means,  or  which  way  to  vote  upon  it.  And  the 
people  will  vote" no  "  upon  our  work— be  cause  that 
is  the  safe  way,  and  everybody  ought  to  vote  so — 
unless  they  have  time  to  consider  and  understand 
fully  beforehand  what  they  are  voting  upon ;  and 
they  can  better  judge  it  as  a  whole  than  they  can 
if  it  comes  before  them  piece  by  piece — a  patch- 
work Constitution.  I  do  not  believe  Mr.  Presi- 
dent, that  a  good  Constitution  could  be  made  in 
that  way.  Now,  during  the  first  three  months  of 
this  Convention,  I  was  not  absent,  I  think,  from 
more  than  four  sittings  in  all.  Other  gentlemen 
can  say  how  it  has  been  with  thend.  Some  of 
them,  no  doubt,  have  been  even  more  faithful ; 
but  you  will  remember  how  urgent  I  was  that  we 
should  not  adjourn  over  from  Friday  to  Monday 
Evenings  (practically  Tuesday  morning)  and  that 
we  should  not  waste  any  of  our  time.  Consider 
now,  the  propostion  of  the  gentleman  from  Clin- 
ton [Mr.  Weed].  He  proposes  that  ive  should 
adjourn  over  until  next  May,  and  thereby  throw  the 
work  of  this  Convention  right  into  the  boiling  cal- 
dron of  a  presidential  election.  What  chance  has 
it  to  be  dispassionately  judged  if  you  do  so  ? 
The  effect  of  adopting  that  proposition  would  be  to 
submit  the  Constitution  to  the  people  in  the  ex- 
citement of  a  fierce  presfdential  struggle,  when 
everything  takes  the  hue  of  politics.  At  such 
a  time,  men  are  not  quite  sane — that  is  to  say : 
they  judge  incidental  matters  by  their  effect  on  the 
prospect  of  their  party  or  their  candidate.  All 
incidental  or  side  questions  that  come  up  will  be 
regarded  simply  in  the  light  of  presidential  cap- 
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ital.  To  my  mind  such  an  adjournment  of  the 
Convention  would  be  a  great  disaster.  But  the 
gentleman  from  Chnton  [Mr.  Weed]  saya  if 
we  complete  our  work  in  December,  we  shall 
have  to  order  a  special  election  to  pass  upon 
it.  Not  at  all.  Suppose  we  meet  on  the 
11th  or  1 2th  of  November  next,  and  perfect  the 
work  by  Christmas — as  we  well  may — then  the 
Legislature  takes  it  up  and  submits  it,  or  we  sub- 
mit it,  to  the  people  at  their  town  elections — in- 
cluding all  city  or  village  elections  to  be  held  in 
the  earlier  half  of  the  year  1868 — and  let  them 
then  vote  whether  they  will  accept  or  reject  our 
Constitution.  All  men  are  aware  that 
town  elections  are  not  governed  by  party  or 
political  considerations  so  fully  as  State  elections 
are.  In  their  town  elections  the  people  are 
greatly  governed  by  their  personal  preferences, 
"interests,  wishes,  prejudices  or  whims,  and  far 
less  by  politics  that  at  State  elections.  In  my 
judgment  our  work  would  have  a  far  better 
chance  of  being  fairly  considered  if  submitted  at 
the  town  elections  than  at  any  State  election, 
much  less  the  presidential  election.  The  gentle- 
man from  Oneida  [Mr.  Kernan]  says  that  if  we 
adjourn  from  now  we  shall  practically  have  dis- 
solved, or  rather  that  our  work  henceforth  will 
have  no  validity.  Why,  Mr.  President,  our  work 
has  no  validity  at  all  as  I  understand  it,  in  the 
contemplation  of  this  body,  except  as  the  people 
shall  approve  it.  The  instrument  that  we  frame 
here  becomes  operative  only  because  and  when 
ratified  by  the  people.  Their  ratification  will 
make  it  a  Constitution  without  reference  to  the 
fact  that  the  Legislature  or  the  Convention  has 
or  has  not  accomplished  its  work  within  a  partic- 
ular time.  I  do  not  say,  Mr.  President,  that  this 
Convention  has  not  wasted  time.  It  has  given  a 
wider  scope  to  debate  than  seemed  to  be  desira- 
ble, in  view  of  the  necessities  pressing  upon  it. 
In  view  of  the  fact  that  the  people  expected  us  to 
be  prepared  to  submit  our  work  at  the  fall  elec- 
tion I  felt  that  we  were  constrained  to  condense 
our  speeches  and  limit  our  discussions  by  that 
proclaimed  and  understood  necessity.  I  may 
have  been  mistaken  in  this.  I  do  thoroughly 
admit  that  it  were  better  to  be  six  months  making 
a  good  Constitution  than  three  months  making  a 
bad  one ;  and  I  have  no  doubt  that  the  people 
will  be  of  that  mind.  If  our  work  shall,  in  their 
judgment,  be  worthy  of  their  acceptance  they 
will  not  so  much  look  how  long  we  were  doing 
it.  Their  question  will  not  b©  "How  long  have 
you  been  doing  it?"  but,  "What  have  you 
done?"  There  have  been  times  when  this  Con 
vention  was  left  without  a  quorum.  I  regretted 
it  then,  and  I  regret  it  still;  but  I  know  that 
most  men — professional  men  especially — are 
accu^stomed  to  find,  during  the  summer  months, 
some  relaxation  from  the  severe  labors  of  the 
rest  of  the  year ;  and  so,  at  times,  gentlemen  have 
stolen  away  to  their  homes  or  to  other  places, 
seeking  that  relaxtiou  which  they  felt  they 
needed.  I  believe  that  no  party  here  will  or  can 
reproach  another  with  this.  I  am  sure 
that  the  political  minority  will  not  reproach  the 
majority  with  having  been  responsible  for  a 
larger  share  of  these  absences  than  the  minority 
themselves  were.     I  have  resisted  motions  to  ad- 


journ over  and  to  adjourn  protractedly,  often 
with  a  majority  of  my  political  friends  voting  with 
me,  but  never,  I  think,  with  a  majority  of  those 
who  disagreed  withjne  in  politics  voting  with  me. 
But  I  car©  not  for  that.  In  my  judgment,  the 
proposition  of  the  gentleman  from  Eichmond  [Mr. 
Curtis]  is  the  best  of  those  now  before  us ;  but  I 
hope  he  will  so  modify  it  as  to  make  our  recess 
commence  at  the  close  of  this  day's  sitting — not 
necessarily  at  twelve  o'clock,  but  when  we  eret 
ready  to  adjourn.  Mr.  President,  we  cannot  fitly 
deliberate  in  this  body  in  the  heat  and  strife  of  a 
political  congest,  whether  it  be  now  or  next  sum- 
mer. We  must  be  able  to  banish  the  considera- 
tion of  politics  and  parties  so  far  as  possible  w  hile 
we  act  on  these  subjects.  Now,  I  believe  that 
the  work  we  have  done,  so  far  as  it  is  done,  has 
been  in  the  main  well  done.  I  believe  our  suf- 
frage article  is  a  great  deal  better  than  that  it 
proposes  to  supplant — more  democratic,  more  re- 
publican, more  consistent  with  itself  and  with  the 
principles  of  our  mstitutions.  I  believe  that  the 
principles  we  have  embodied  in  that  article  for 
the  suppression  of  political  corruption  at  the  bal- 
lot-box, where  corruption  takes  its  rise,  will  have 
that  effect ;  yet  with  the  least  embarrassment 
possible  to  honest  voters  and  voting,  the  least 
ever  embodied  in  any  Constitution  on  earth.  I 
believe  that  never  before  was  a  suffrage  article 
devised  which  would  so  completely  prevent  the 
purchase  and  sale  of  votes  as  does  that  very  arti- 
cle that  we  have  framed.  I  have  been  reproached, 
Mr.  President,  for  the  length  of  time  taken  to 
finish  that  article.  A  gentleman  said  here  recently 
that  I  hurried  it  through  my  committee  in  one 
week,  and  that  it  took  this  Convention  one  month 
to  perfect  it.  Now,  I  should  like  to  submit  to  a 
jury  of  twelve  competent,  impartial  judges  the 
article  as  reported  and  the  article  as  adopted,  and 
I  venture  to  say  that  nine  out  of  the  twelve  would 
regard  the  article  reported  as  the  better  one. 
[Laughter.]  I  from  day  to  day  entreated  the 
Convention  to  close  that  wasteful  debate,  which  led 
nowhere,  take  the  article  as  it  came  from  the  Com- 
mittee of  the  Whole,  perfect  and  pass  it ;  but  the 
Convention  overruled  me  and  insisted  that  the  de- 
bate go  on ;  some  gentlemen  saying,  "  Why,  there 
is  nothing  else  ready,  and  we  may  just  as  well  as 
not  debate  this;"  and  others  saying,  "We  may 
as  well  let  the  steam  be  worked  off  on  this  propo- 
sition, and  then  there  will  be  no  tendency  to  de- 
bate at  length  thereafter."  I  fought  that  as  well 
as  I  could ;  yet  honorable  gentlemen  have  lately 
risen  here  to  reproach  me  with  the  length  of  time 
taken  in  acting  upon  my  report,  when  it  was  all 
against'  my  will.  One  gentleman  says,  "Why," 
there  was  a  month  spent  on  your  report,  and  now 
you  won't  allow  us  a  fortnight  on  mine  " — so  that 
I  was  held  responsible  for  that  month,  as  if  I  had 
not  done  my  best  to  make  it  less.  Mr.  President, 
if  the  ghost  of  vanished  hours—I  will  not  say 
murdered  hours — should  rise  here  [laughter]  to 
reproach  with  opportunity  wasted,  with  time  mis- 
spent, I  can  say  to  that  awful  shade,  with  all 
isiacbeth's  earnestness,  and  more  than  Ms 
truth  ; 

"  Thou  canst  not  say  I  did  it  1    Never  shak* 
Those  gory  locks  at  meP* 
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Mr.  TILDEN*— The  honorable  gentleman  from 
Westchester  [Mr.  Greeley]  saya  that  the 
validity  of  the  action  of  this  body 
will  depend  upon  its  r|itificatlon  by  the 
people.  8ir,  no  doubt  that  is  true.  But  it 
d  )e8  not  meet  the  legal  emergency  in  which  we 
fiud  ourselves  placed  It  is  this:  that  the  act 
under  which  we  are  convened  provides  no  mode 
of  a  legal  submission  of  the  result  of  our  labors  to 
the  people,  unless  it  be  submitted,  under  the  law 
as  it  now  exists,  at  the  November  election ;  that 
without  a  new  act  of  legislation  on  the  part  of  the 
goverument  of  this  State,  passed  through  all  the 
ibrms  of  law,  providing  for  the  submission,  for  the 
holding  t)f  an  election,  and  for  all  the  machinery 
to  carry  the  election  through,  ihe  work  of  this 
Convention  perishes  forever.  Sir,  we  are  here 
under  the  commission  of  the  people  of 
the  State  of  New  York,  our  action  regulated,  our 
rights  defined  by  the  legislative  authority  of  this 
State.  We  have  no  power  whatsoever,  except  such 
as  we  derive  from  tne  commission.  Our  adjourn- 
ment has  no  validity  as  to  its  future  purposes  and 
the  future  action  it  contemplates;  and  with  the 
close  of  our  proceedings,  this  Convention  ceases 
to  have  any  existeuce  whatever  as  a  lawful  body 
in  this  State,  except  it  is  brought  anew  into 
existence  by  a  new  act  of  the  Legislature,  hereaf- 
ter passed.  As  the  law  now  stands — our  whole 
function  is  expres.^^ly  confined — expressly  limited 
by  the  statute  under  which  we  exist  to  a  period 
which  will  expire  on  the  day  of  the  next  Novem- 
ber election.  That,  sir  is  the  lejjal  status  which 
this  body  occupies.  Now,  sir,  what  shall  we  do  i 
Siiall  we  meet  in  November,  and  sit  here  for 
mouths,  without  any  authority  of  law,  without 
any  validity  in  any  of  our  action,  relying  upon  the 
probability  that  the  Legislature  will  legalize  our 
unlawful  existence  and  our  unlawful  action  ?  Sir, 
I  do  not  mean  to  say  that  there  may  be  no  cir- 
cumstances that  would  justify  such  an  act.  I  do 
not  mean  to  say  I  would  deem  that  there  is 
any  moral  wrong  in  our  awaiting,  in  that  form 
the  action  of  the  Legislature.  But  it  is  a  question 
of  prudence  whether,  if  this  body  is  to-day  to 
adjourn,  it  should  not  submit  to  those  who  com- 
missioned it,  the  question  what  further  action  it 
should  take,  and  whether  it  shall  take  any.before 
it  assumes  what  the  decision  of  that  authority 
will  be,  and  goes. forward  to  act  on  the  assump- 
tion that  Its  commission  will  be  extended — to  act 
88  if  its  commission  had  been  already  extended, 
fhat,  sir,  is  the  consideration  which,  after  much 
reflection,  weighs  on  every  mind,  to  prefer  May  in- 
eread  of  November,if  we  are  not  to  adjourn  sine  die. 
•  When  May  shall  arrive,  the  Legislative  bodies  will 
have  sat,and  they  will  say  whether  our  commission 
shall  be  extended,  and  whether  our  work  shall  be 
submitted.  If  they  do  not  say  that  the  work 
shall  be  submitted,  if  ihey  omit  to  pass  a  law  to 
that  effect,  I  call  on  the  legal  gentlemen  of  this 
body  on  the  other  side  (if  another  side  there  be) 
to  dedare  if  there  be  any  way  whereby  the  Con- 
otitutioB,  which  we  may  frame  or  the  amendments 
we  may  prepare,  can  ever  be  submitted  lawfully 
to  the  action  of  the  people  of  this  State  for  adop- 
tion or  rejection.  Sir,  which  is  the  most  prudent 
and  most  proper  policy  for  us  to  pursue?  Is  it 
not  more  respectful  to  the  law-making  power — is 


it  not  more  modest  in  regard  to  our  own  action, 
more  wise,  more  just — to  say  to  those  who  have 
delegated  us  here,  "  We  have  been  unable  to  com- 
plete the  work  we  were  commisf»ioned  to  perform. 
What  is  your  further  pleasure  ?"  Sir,  that  con- 
sideration, in  my  judgment,  overrides  the  other 
considesation  stated  by  the  gentlemen,  that  in 
May  we  shall  be  verging  toward  the  presidential 
election  of  next  year.  It  may  be  that  next  year 
will  not  be  the  best  time ;  it  may  be  that  this 
year  was  not  the  best  time  ;  and  that  to  a  still 
later  period,  after  the  presidential  election  shall 
have  passed,  would  be  most  prudentially  deferred 
the  attempt  to  form  a  complete  framework  of 
government  for  the  people  of  this  State.  Sir,  I 
concede,  in  all  candor  and  frankness,  that,  from 
the  moment  this  Convention  resolved  (not  by  the 
act  of  any  individual  or  set  of  individuals,  but 
perhaps  by  the  spontaneous  choice  of  a  large 
number  of  gentlemen  here),  to  revise  the  whole 
Constitution,  and  to  revise  it.  not  as  a  matter  of 
form,  but  to  put  every  part  of  it  under  the  micro- 
scope for  the  purpose  of  thorough  and  complete 
examination  of  all  its  clauses — that  from  that  mo- 
ment it  became  prasticably  impossible  that  a  new 
Constitution,  completely  new,  should  be  framed 
within  the  time  limited  by  the  Legislature.  In 
cardor  and  in  frankness  I  am  bound  to  concede 
that  conclusion.  Sir,  the  smallest  part  of  what 
has  been  undertaken  by  this  body  would  well 
employ  any  legislative  body  that  ever  sat  under 
the  sun  of  heaven  for  months — the  framework  of 
government  for  four  miUions  of  people.  Sir, 
it  is  a  great  work,  and  I  concur  en- 
tirely in  the  conclusion  that  it  is 
better  that  that  work  were  well  done 
than  that  it  were  done  quickly.  Sir,  the  error  of 
the  Convention  in  this  respect,  if  error  it  has 
committed,  was  in  the  extent  of  the  work  upon 
which  it  had  ventured.  I  do  not  concur  that 
there  has,  as  a  general  thing,  been  any  too  much 
consideration  of  any  question  of  an  important 
character  upon  which  it  has  attempted  to  act. 
On  the  contrary,  sir,  I  do  not  think 
it  possible  that  a  prudent  man  should 
look  upon  the  many  crude  and  imperfect 
propositions  which  have  been  presented  with- 
out a  great  deal  of  dismay  at  the  possibility  of 
such  provisions  being  adopted  and  incorporated 
into  the  fundamental  law  of  the  State  Sir,  if  I 
were  to  indicate  in  all  candor,  in  frankness  and  in 
a  spirit  of  forbearance  where  I  think  the  Conven- 
tion did  commit  an  error,  a  grave  and  serious  er- 
ror, it  would  be  in  this :  that  it  failed,  with  no 
doubt  the  general  sense  on  the  part  of  the  gen- 
tlemen of  the  majoriiiy  of  the  propriety  of  avoid- 
ing as  much  as  possible  party  topics  and  party 
controversy,  to  find  itself  able  to  extricate  the 
proceedings  and  deliberations  of  this  body  from 
the  excitement  and  controversy  growing  out  of 
the  one  party  measure  which  the  majority  were 
determined  here  to  present.  At  an  early  period 
of  the  deliberations  of  this  body  (abstaining  from 
any  general  discussion,  as  I  abstained  through 
the  whole  two  months,  nearly,  when  this  body 
was  occupied  with  the  question  of  suffVage),  I  ven- 
tured to  suggest,  in  regard  to  the  two  questions 
adverted  to  by  the  honorable  member  from  Oneida 
[Mr.  Kernon],  that  the  judicial  question  should 
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be  separated,  because  it  ought  to  be  saved  from 
being  involved  in  the  chances  which  miorht  await 
the  attempt  to  make  a  new  Constitution  ;  and 
that  the  other  question — the  suffrage  question — in- 
volved in  it  an  element  on  which  such  grave  and 
deep  difference  of  opinion  exists  in  this  body  and 
among  the  people,  and  allied  itself  so  with  party 
controversy,  that  if  we  would  rescue  the  work  of 
the  Convention  from  the  perils  which  enveloped 
it,  that,  too,  should  be  separated.  Sir,  I  do  not 
allude  to  this  subject  for  any  purpose  of  reproach- 
ing any  gentleman  who  differs  from  me  on  this 
matter.  I  appreciate  the  pressure  which,  no 
doubt,  was  supposed  to  exist  upon  tlie  gentlemen 
of  the  majority  from  an  element  in  their  party  in 
reference  to  that  question ;  and  yet,  I  think,  look 
in^  to  the  great  work  we  had  before  us,  where  a 
tender  so  honorable  and  so  hberal  as  was  made 
to  them  by  us  on  this  subject,  was  offered  to 
their  acceptance,  it  was  a  mistake  not  to  have 
lifted  that  question  out  of  all  discussion  here,  not 
to  have  saved  the  two  months  employed  upon  it, 
and  not  to  have  avoided  (what  was  vastly  more 
important)  the  collision  of  party  feelingj^  party 
opinions  and  party  convictions  which  are  known 
to  be  inevitable  upon  that  subject.  Sir,  I  have 
DO  doubt  that  gentlemen  acted  as  con- 
scientiously in  the  matter  as  the  circumstances 
in  which  they  found  themselves  placed  would, 
in  their  view,  allow  them  to  do ;  but  they  did  not 
save  this  Convention — as  we  invited  them  to 
do— from  the  perils  that  threatened  it  in  this 
particular,  and  which  in  the  practical  results,  as 
our  oxporienco  shows,  have  completely  over- 
whelmed it.  Sir,  what  are  we  now  to  do  ?  We 
are  to  contemplate  our  situation  as  practical 
men.'  And  without  endeavoring  to  trace  the 
fault,  if  fault  exists,  to  any  source,  without 
endeavoring  to  look  back  and  rind  out  what  may 
have  been  the  error  in  the  action  of  this  body,  1 
concede,  fairly  and  candidly,  that  it  is  now  totally 
impossible  to  complete  an  entire  Constitution  in 
time  to  submit  it  to  the  4)eople  at  this  election. 
What,  then,  are  we  to  do  ?  Sir,  if  we  do  not 
adjourn  until  May,  we  can  at  least  take  the  other 
alternative  presented  by  my  honorable  friend  from 
Oneida  (and  I  think  the  preferable  alternative  of 
the  two),  that  is  to  say,  we  can  avoid  going 
beyond  our  commission ;  we  can  in  the  course 
of  a  few  days  perfect  an  amendment  in  respect 
to  the  court  of  appeals,  and  submit  that.  We  can 
submit,  also,  the  amendment  already  prepared 
and  adopted,  in  regard  to  suffrage  at  this  election. 
.  Sir,  one  word  in  regard  to  that  amendment.  I 
concur  entirely  with  the  member  from  Westches- 
ter [Mr.  Greeley]  in  the  view  that,  in  so  far  as  it 
provides  for  the  purity  of  election,  and  provides 
an  effective  clause  against  bribery,  it  is  a  valua- 
ble improvement.  I  do  not  concur  with  him, 
however,  in  the  opinion  that  in  other  respects  it 
^  an  improvement  on  the  present  Constitution. 
Sir,  the  Convention  of  1846,  in  a  provision  which 
was  the  result  of  a  conference  between  the  first 
intellects  of  that  body,  provided  that  in  a  case 
where  a  voter  moves  from  one  district  to  another, 
just  precediiig  the  eleetion,  he  shall  be  disfran- 
chised only  so  far  as  relates  to  local  officers  in 
the  distriet  into  which  he  shall  move.  What! 
have  yen  done?  You  have  stricken  out' 
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that  wise,  judicious  clause,  and  provided 
that,  in  every  such  case,  the  voter  who  moves 
from  one  election  district  into  another,  or  from  one 
ward  into  another  (anVi  these  cases  are  many  in 
the  city  of  New  York,  where  there  are  nearly 
three  hundred  election  districts),  that  in  that  case 
he  shall  bo  disfranchised,  not  only  in  respect  to 
the  local  officers  of  the  district,  but  as  to  all  the 
general  officers  of  the  State.  Men  who  move 
from  one  ward  or  one  election  district  to  another, 
within  the  specified  time  before  the  election,  can- 
not vote  for  a  member  of  Congress,  or  for  a  Grov- 
ernor.  Sir,  I  hope,  if  we  shall  hereafter  perfect 
this  Constitution  for  submission,  we  shall  correct 
that  error.  It  is  a  grave  and  serious  error,  dis- 
franchising at  least  twice  as  many  as  the  whole 
class  whom  this  body  admits  to  the  franchise, 
and  doing  it  without  the  slightest  pretext  of  ne- 
cessity, without  the  slightest  just  occasion.  I 
hope  we  shall  revise  that  provision,  if  ever  we 
submit  this  proposed  Constitution  to  the  people. 
Sir,  taking  it  as  it  stands,  I  do  not  think  wo  have 
made,  in  regard  to  that  article,  much  progress  or 
much  improvement;  improvement  in  some  re- 
spects, retrogadation  in  other  respects.  At  the 
same  time,  that  article  does  contain  a  provision 
which  the  majority  of  this  body  have  an  anxious 
desire  to  see  ingrafted  upon  the  public  law  of 
this  State,  and  I,  for  one,  am  willing  to  give  them 
every  facility  for  the  submission  of  that  question 
separately  to  a  vote  of  the  people  of  this  State, 
and  I  am  ready  to  abide  by  the  result  of  that 
vote,  be  it  what  it  may.  I  think,  therefore,  sir, 
that,  considering  all  the  circumstances  in  which 
we  are  situated,  if  we  will  perfect  an  amendment 
in  regard  to  the  court  of  appeals,  and  then  pro- 
ceed to  submit  the  suffrage  article  already  pre^ 
pared,  at  this  election,  and  adjourn  sine  die,  and 
say  to  our  constituents,  "  We  render  back  to  you 
our  commission,  and  without  any  presumption  or 
pre-determination  of  ours  as  to  your  action,  with- 
out any  effort  on  our  part  to  influence  your  choice, 
we  wait  to  receive  your  further  commands,"  we 
shall  most  completely  have  performed  our  obliga- 
tion and  fulfilled  our  trust  to  our  constituents. 

Mr.  YAN  COTT— It  seems  to  bo  the  general 
consent  of  the  Convention  that  the  time  has  ar- 
rived when  it  is  necessary  for  us  to  adjourn,  or  to 
take  a  recess.  The  question  is  whether  it  shall 
be  an  adjournment  or  a  recess.  My  friend  from 
New  York,  who  has  just  taken  his  seat  [Mr.  Til- 
den],  has  made  the  point  that  the  commission  of 
this  Convention  will  expire  with  the  day  of  the 
November  election.  Nevertheless,  ho  proposes 
that  we  shall  take  an  adjournment  until  May. 
Well,  sir,  if  our  commission  expires  in  November, 
what  authority  have  we  to  adjourn  until  May  ?  I 
take  it,  sir,  that  our  commission  is  under  the 
Constitution  and  from  the  people,  and  not  from 
the  Legislature.  I  understand  it,  sir,  that  this 
Convention  does  not  derive  its  existence  from  the 
Legislature,  and  that  its  powers  are  in  no  doji^re© 
measured  by  the  Legislature.  We  came  here 
under  the  provision  of  the  Constitution.  We  de^ 
rive  our  commission  from  that.  Our  powers  are 
to  be  measured  by  that.  They  cannot  be  limited, 
they  cannot  be  extended  by  any  act  of  the  Legis- 
lature. Now,  sir,  if  it  be  true,  as  the  goiitleniatj 
from  New  York  [Mr.  Tilden]  claims,  that  our  ex- 


1962 


istence  torrainates  with  the  period  preacribed  by 
the  act  of  the  Legislature  for  the  submission  of 
the  C'^nstitution,  then  I  say  we  are  fundm  officio, 
and  it  is  out  (^  the  power  of  the  Jliegislature  to 
rehabiUtate  the  Convention.  If  we  need  to  be 
revived,  it  is  not  in  the  power  of  the  Legislature 
to  revive  us,  because  the  Legislature  itself  can- 
not call  a  Convention  to  change  the  Constitution, 
and  cannot  appoint  delegates.  We,  therefore, 
are,  and  will  continue  to  be,  under  our  commis- 
sion and  under  the  Constitution,  or  we  are  past 
all  hope  of  resuscitation  by  any  power  of  the  Leg- 
islature. 

Mr.  TILDBN" — If  the  gentleman  will  allow  me, 
I  said  that  our  power  to  go  on  and  complete  the 
work  without  a  further  legislative  act  undoubtedly 
had  perished. 

Mr.  YAN  COTT— That  is  the  very  proposition 
I  am  considering ;  because,  if  we  have  our  exist- 
ence as  a  Convention,  by  force  of  the  Constitution, 
we  have  the  power  to  go  on  and  do  the  whole 
work  as  a  Convention  under  the  Constitution  and 
under  the  commission  we  derive  from  it  and  from 
the  people,  and  not  under  any  authority  we  derive 
from  the  Legislature.  Our  power  to  go  and  com- 
plete our  task  certainly  cannot  be  impaired  by  the 
mistaken  guess  of  the  Legislature,  that  it  could 
be  completed  before  the  November  election.  The 
gentleman  is  not  quite  accurate  perhaps  in  ex- 
pressing  his  own  meaning.  It  may  be  very  true 
that  we  cannot  submit  our  work  to  the  people  after 
November,  without  the  aid  of  an  enabling  act,  be- 
cause the  Legislature  has  control  of  the  machinery 
of  election,  and  it  may  bo  that  that  machinery 
must  be  put  in  motion  by  the  Legislature. 

Mr.  TILDBN — My  friend  is  an  excellent  law- 
yer, and  I  would  like  to  know  his  opinion  on  this 
point :  suppose  the  Legislature  should  refuse,  or 
omit  to  pass  an  enabling  act,  as  to  whether  our 
work  would  ever  be  submitted,  and  if  so,  in  what 
manner  and  by  what  authority  and  in  what  mode 
the  machinery  of  an  election  to  pass  upon  it  could 
be  brought  into  existence. 

Mr.  VAN  COTT—  I  would  answer  the  gen- 
tleman by  saying  that  if  the  -Legislature 
should  omit  to  do  its  duty,  the  part  of  our  work 
performed  before  November  and  the  part  per- 
formed after  November  will  be  in  precisely  the 
same  predicament.  What  we  have  done  up  to 
this  time  has  been  done  confessedly  within  our 
commission.  What  we  shall  do  after  that  time, 
if  I  am  right,  will  be  equally  within  our  commis- 
sion. Yet  it  is,  nevertheless,  true  that  all  our 
work  will  fail  if  the  Legislature  fail  to  perform 
its  duty  in  passing  an  enabling  act,  and  that,  I 
think,  answers  the  whole  of  the  gentleman's  argu- 
ment. Now,  sir,  some  fault  has  been  found  with 
the  method  which  has  been  pursued  in  the  revi- 
sion of  the  Constitution.  Well,  sir,  if  the  method 
has  been  faulty,  whose  fault  was  it?  We  came 
here  not  only  to  do  the  work,  but  to  do  it  by 
some  method,  and  the  question  met  us  on  the 
threshold,  what  method  we  should  pursue  in 
performing  our  work.  Now,  the  gentleman  from 
New  York  says  it  was  perfectly  apparent  from 
the  beginning — as  apparent  as  now — ^that  if  we 
tiiidertook  the  revision  of  the  whole  Constitution 
we  could  not  submit  our  work  in  time  for  the 
November  election.  He  had  the  sagactity  to  fore- 


see what  I  did  tioi;  therefore  the  duty  was 
chargeable  upt)n  his  conscience  and  not  upon 
mine,  to  suggest  to  the  Convention  the  predica- 
ment in  which  we  should  bo,  and  to  suggest  the 
true  method  by  which  we  could  perform  our 
work.  We  had  no  such  suggestion  from  any 
gentleman  on  the  other  side. 

Mr.  TiLDEN — If  the  gentleman  will  allow  me 
one  moment,  I  will  say  that  my  remark  extended 
only  to  the  case  that  we  should  attempt,  not  as  a 
matter  of  force  to  go  over  all  the  parts  of  the 
Constitution,  but  rather  to  revise  and  change 
practically  all  the  parts.  I  remember  very  well 
that  the  chairman  of  the  Committee  of  Sixteen 
expressed  the  opinion  that  wiih  reference  to  most 
of  these  provisions,  while  it  was  necessary  to  go 
through  the  form  of  revising  them,  that  revisal 
would  be  merely  formal — that  they  were  not 
to  be  subjected  to  a  full  process  of  reconstruc- 
tion. 

Mr.  YAN  COTT— The  gentleman  from  New 
York  and  myself  were  both  on  the  Committee  of 
Sixteen,  and  we  concurred  in  presenting  a  report, 
made  unanimously  by  that  committee,  submitting 
to  this  body  the  method  by  which  the  Conveniion 
should  work ;  and  we  did  not  have  from  my 
friend  from  New  York,  at  that  or  any  other  time, 
a  suggestion  that  wo  could  do  loss  than  appoint 
committees  on  all  the  subjects  embraced  in  the 
Constitution,  and  pursue  the  mode  which  was 
adopted  and  has  been  followed  ever  since.  Now, 
sir,  no  two  gentleman  in  the  Convention  could 
agree  when  we  came  here,  as  to  the  limitation 
upon  our  w^ork.  We  have  heard  it  repeated  over 
and  over  again,  during  the  sitting  of  this  Con- 
vention, that  this  or  that  particular  subject  which 
was  under  discussion  was  the  one  which  inter- 
ested the  people,  and  which  led  to  the  call  of  the 
Convention.  We  have  had  that  from  the  begin- 
ing  to  the  end  of  the  chapter,  from  A  to  Z,  every 
time  a  new  subject  was  introduced.  But  the 
Convention,  as  a  body,  did  not  see  things  m  that 
light.  By  general  con^nt  we  thought  we  were 
sent  here  to  servo  the  people,  by  examining  care- 
fully the  whole  fundamental  law  and  improving  it 
in  every  part.  I  am  by  no  means  satisfied  that  we 
could  have  pursued  any  better  method ;  but  how- 
ever that  may  be,  it  is  very  easy  to  be  wiso  after 
the  event.  It  is  very  easy  to  prophesy  after  things 
have  como  about.  It  certainly  is  not  in  very  good 
taste,  at  this  time,  and  in  this  situation  of  our 
business,  for  gentlemen  to  claim  a  prophetic  spirit 
which  was  not  visible  at '  the  proper  prophetic 
time,  and  to  show  how  we  could  have  done  better,  . 
and  where  we  should  have  been  if  we  had  adopted 
a  different  mode  of  procedure.  Now  I  come  to 
another  question,  that  on  the  amendment  of  my 
friend  from  Oneida  [Mr.  Kernan],  and  the  amend- 
ment of  my  friend  from  New  York  [Mr.  Tilden], 
I  do  not  understand  that  this  Convention  has 
authority  to  sit  continuously,  and  from  time  to 
time  to  drop,  as  the  express  train  drops  a  bundle 
of  newspapers,  an  amendment  here  and  an 
amendment  there,  to  be  submitted  to  the  people. 
I  suppose  that  when  wo  submit  any  work  to  the 
people  it  will  be  at  the  end  of  the  session.  I  sup- 
pose we  must  submit  our  work  after  all  our  work 
has  been  done ;  but  I  do  not  agree  either  to 
the  expediency  or  to  the  right  of  a  separate  sub- 
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mission  of  portions  of  our  work  from  time  to 
time  as  wo  are  in  session,  and  as  our  work  pro- 
ceeds here.  It  is  said  by  my  friend  from  New 
York  [Mr.  Tiiden]  it  will  be  more  respectful  to 
the  people  if  we  should  adjourn  over  until  May. 
I  do  not  see  how  we  shall  pay  any  particular  re- 
spect to  either  people  or  Legislature  by  adjourning 
to  May  instead  of  November.  I  do  not  see  any 
disrespect  to  either  people  or  Legislature  involved 
in  an  adjournment  to  November.  The  people 
unquestionably  sent  us  here  to  do  this  work.  The 
Constitution  provided  for  it.  The  people  voted 
for  it.  The  people  elected  us  and  sent  us  here. 
We  stand  charged  hero,  by  their  appointment, 
under  their  commission,  and  by  our  oath  of  office 
to  do  this  work.  I  think  it  incumbent  upon 
us  to  continue  our  work  until  we  have  completed 
it — taking  for  public  reasons,  and  for  overruling 
private  reasons,  if  you  please,  a  reasonable  recess 
— that  we  may  resume  our  labor  under  more  ad- 
vantageous circumstances,  and  then  proceeding 
and  completing  it.  Then  the  Legislature,  and 
then  the  people,  will  say  that  we  have  performed 
the  work  with  which  we  have  been  intrusted. 
"When  we  have  executed  our  commission  the  Leg- 
islature may  provide — not  in  1869,  as  the  gentle- 
man proposes,  or  as  may  be  involved  in  his 
proposition,  but  in  the  session  of  1868 — the  en- 
abling act  for  the  proper  submission  of  our  work 
to  the  people.  I  have  not  a  word  to  say  by  way 
of  complaint  of  any  member  of  this  Convention. 
I  came  here  as  untrammeled  as  it  was  possible 
for  any  human  being  to  bo,  by  party  considera- 
tions. "  I  came  here  to  work  for  the  people  of  this 
State,  which  is  more  than  any  party  in  the  State- 
the  whole  collective  people,  the  sovereignty  of  the 
State,  and  to  do  the  best  I  could  for  them.  I 
have  met  here  gentlemen  of  all  shades  of  politics, 
and  I  have  labored  with  them  as  I  think  they 
have  labored  with  me,  to  do  the  best  work  wo 
could  for  the  people.  I  blame  nobody,  but  I  ac- 
cept the  fact  that  our  work  is  not  done.  I  feel 
bound  to-day  and  on  all  occasions  to  claim  that  we 
shall  go  on  and  complete  our  work  at  the  earliest 
practical  period.  Then  our  work  and  our  respon- 
sibility will  cease ;  and  then  it  will  be  for  tho 
people  to  take  up  what  we  lay  down  and  say 
whether  our  work  is  worthy  of  approval  or  of 
disapproval. 

Mr.  GHESEBRO— I  do  not  like  to  have  the 
question  taken  on  this  proposition  without  saying 
a  few  words  to  express  my  views  upon  the  reso- 
lution offered  by  the  'gentleman  from  Richmond 
[Mr.  Curtis]  and  upon  the  amendments  of  the 
gentleman  from  Clinton  [Mr.  Weed]  and  the  gen- 
tleman from  Oneida  [Mr.  Kernan].  It  seems  to 
be  determined  by  the  majority  that  there  is  to  be 
^n  adjournment  of  this  body  to  some  future 
penod  for  the  purpose  of  completing  its  labors. 
That  is  inevitable,  unless  the  proposition  of  the 
gentleman  from  Oneida  shall  be  adopted  by  the 
Convention.  I  am  in  favor  of  the  resolution  pro- 
posed as  a  substitute  by  him  for  reasons  that  I 
will  state  in  a  very  few  words.  In  the  first  place, 
I  am  in  favor  of  it  because  it  was  evidently  con- 
templated by  the  Legislature,  which  passed  tbe 
Jet  under  which  wo  are  here  assembled,  that  this 
Convention  might  submit  to  the  people  at  the 
iioxt  November  election  any  amendment  of  the 


Constitution  which  in  their  wisdom  they  should 
see  fit  to  present.  The  express  language  of  the 
act  of  the  Legislature  is  that  we  may  submit 
either  a  Constitution  or  amendments  to  tho  pres- 
ent Constitution,  and  that  we  shall  submit  one  or 
the  other  at  the  fall  election.  When  this  Conven- 
tion met  I  submit  that  there  was  not,  in  the 
minds  of  the  people,  any  pressing  necessity  for 
an  amendment  to  many  of  tho  provisions  of  the 
present  Constitution.  There  were  but  two  which 
had  caused  any  serious  consideration  or  agitation 
before  the  people ;  and  those  were  the  question 
of  extending  the  elective  franchise^to  that  class 
of  the  colored  men  of  our  State  now  disfranchised, 
and  the  question  of  the  reform  of  the  judiciary 
system  so  far  as  concerns  the  organization  of  the 
court  of  appeals.  I  insist  it  is  the  duty  of  tho 
Convention  to  submit  to  the  people  those  two 
propositions  at  the  coming  election.  I  should  be 
willing,  then,  to  adjourn  sine  die.  But  rather  than 
not  have  these  two  propositions  submitted  by  the 
Convention,  I  should  be  willing  to  join  the  mem- 
bers of  this  body  and  adjourn  this  Convention 
until  May  next,  and*  leave  our  action  in  that  re- 
spect subject  to  the  approbation  of  the  Legisla- 
ture at  the  next  session.  But  what  will  be  the 
effect  of  adjourning  the  Convention  to  the  second 
Tuesday  of  November?  The  gentleman  from 
Westchester  [Mr.  Greeley]  says  we  can  meet  on 
the  10th  of  November  and  complete  this  work 
by  Christmas.  That  will  give  us  but  very 
little  more  than  a  month  of  working  days 
to  perform  this  labor.  Now,  I  say  that 
either  the  gentleman  did  not  fully  consider  the 
proposition  which  he  has  thus  stated,  or  that  he 
is  entirely  mistaken  in  his  judgment.  It  is 
unnecessary  that  I  should  refer  to  the  numerous 
unconsidered  articles  now  lying  on  the  general 
orders  of  this  Convention,  because  that  has  been 
done  by  the  gentleman  from  Cayusra  [Mr.  Rath- 
bun]  ;  but  I  think  we  are  all  satisfied  thac  the 
work  of  the  Convention  is  not  now  one-half  done. 
There  remains  on  the  orders  of  this  Convention, 
labor  enough  now,  if  the  Convention  should  pur- 
sue its  labor  in  the  same  manner  it  has  hitherto, 
to  consume  at  least  two  months,  if  not  three,  in 
the  completion  of  the  Constitution  we  are  endeav- 
oring to  frame.  Now,  what  will  be  the  effect  of 
adjourning  until  November.  We  shall  stay  here 
until  after  the  1st  of  January,  and  during  the 
whole  of  January,  before  we  shall  complete  this 
instrument.  Do  gentlemen  understand  the 
responsibility  they  assume  when  they  say  they 
will  do  that — that  they  will  come  here  and  sit 
while  the  Legislature  is  in  session,  and  the  ex- 
pense which  will  be  involved  in  finding  another 
place  in  which  this  body  can  sit  ?  Aside  from 
that,  it  is  not  to  be  disguised  that  this  Convention 
cannot  convene  here  on  the  second  Tuesday  in 
November  with  any  pobability  of  having  a  quo- 
rum to  pursue  its  labors.  A  large  majority  of 
the  Convention  are  professional  men,  who  have 
for  the  last  four  months  substantially  abandoned 
their  business  for  the  purpose  of  attending  to  the 
business  of  this  Convention.  They  cannot  come 
bacK  here  in  November,  tho  busiest  season  of 
tho  year,  and  pursue  their  labors,  and 
necessarily  "we  shall  be  as  we  have 
been   for  the  last  week,  without    a    quorum, 
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How,  what  is  the  objection  to  the  submissioa  of 
any  one  of  these  articles,  one  or  more,  separately, 
to  the  people  for  their  adoption  ?  The  gentleman 
from  Westchester  [Mr.  Greeley],  and  the  gentleman 
from  Kings  [Mr.  Van  Cott],  are  opposed  to  the 
submission  of  those  articles  separately;  but  they 
give  DO  good  or  substantial  reason  why  it  should 
not  be  done.  It  has  been  done  ever  since  the 
organization  of  the  goyernment.  There  has  been 
a  separate  submission  of  various  amendments  to 
the  Constitution  of  the  United  States  and  to  the 
Constitution  of  the  State  of  New  York,  from  the 
organization  of  the  national  government;  and 
the  people  of  \he  State  of  Xew  York  have  voted 
on  these  separate  articles  as  they  have  been  sub- 
mitted, and  in  that  way  amended  the  fundamental 
law.  T  wo  months  of  the  time  of  this  Convention, 
nearly,  was  consumed  in  the  perfection  of  the 
article  on  suffrage.  There  are  many  of  its  pro- 
visions from  which  I  entirely  dissent ;  but  I  think 
that  article,  together  with  so  much  of  the  article 
on  the  judiciary  as  relates  to  the  court  of  appeals, 
can  be  perfected  by  this  Convention  in  time  for 
us  to  adjourn  by  the  10th  of  October,  and  sub- 
mit these  two  questions  separately,  i'urther 
than  that,  the  principal  question  in  this  article  on 
suffrage,  which,  to  some  extent,  agitated  the  pub- 
lic mind  before  we  assembled  here,  was  the  one 
on  extending  the  franchise  to  a  class  of  citizens 
now  disfranchised.  I  should  be  willing  to  sub- 
mit that  simple  proposition  in  connection  with 
the  proposition  amending  the  article  on  the  judi- 
ciary, so  far  as  it  affects  the  court  of  appeals,  to 
the  people  separately.  That  can  be  very  easily 
done  by  a  simplo  amendment,  striking  out  that 
clause  of  the  Constitution  which  now  prohibits 
that  class  of  citizens  from  the  exercise  of 
the  elective  franchise.  I  submit  that  there 
has  been  undue  reflection  in  this  debate,  on  the 
action  of  the  Committee  of  Sixteen.  As  one 
member  of  that  committee,  remembering  well  the 
discussion  which  took  place  in  that  committee  on 
its  action,  I  beg  leave  to  disclaim  that  they  are  in 
any  degree  whatever  responsible  for  the  action 
of  this  Convention  to  this  time.  When  that  com- 
mittee met,  this  question  which  principally  con- 
cerned them,  was  whether  or  not  they  should 
Bubmit  to  the  Convention  a  proposition  for  the 
(^pointmeut  of  committees  on  all  the  articles  in 
the  present  Constitution.  It  was  sugsjosted  that 
the  oommitt<^  had  no  right  to  undertake,  of  them- 
selves, to  say  what  articles  of  the  Constitution 
should  be  submitted  to  this  Convention  for  its 
consideration  and  amendment.  They  therefore 
provided  for  the  appointment  of  a  committee  on 
each  one  of  these  articles ;  the  committee  them- 
selves agreeing,  by  a  large  majority,  that  there 
were  but  few  articles  in  the  Constitution  which 
really  required  any  amendment.  And  they  ex- 
pressly instructed  the  chairman  of  that  commit- 
tee, Judge  Harris,  when  he  submitted  their  re- 
port, to  say  to  the  Convention  that  it  was  not  to 
be  considered, that  our  recommending  the  appoint- 
ment of  these  commtttees  that  the  committee  was 
in  favor  of  the  amendment  of  all  the  articles  of 
the  Constitution,  but  that  out  of  deference  to  the 
Convontion,  they  had  provided  for  the  appoint- 
ment of  a  committee  on  each  one  of  these  articles 
expressing  the  opinion  that  there  were  but  few  of 


them  that  really  required  any  action.  And  the 
Convention  will  remember  that  that  proposition 
was  expressly  stated  by  Judge  Harris  when  he 
submitted  the  report  of  the  Committee  of  Sixteen. 
Now,  lam  unable  to  see  why  there  should  be  any 
objection  to  the  submission  of  the  questions  of  the 
organization  of  the  court  of  appeals  to  the  people 
at  this  election.  We  shall  then  have  accom- 
plished something  at  all  events ;  whereas  if  we 
adjourn  over  until  November,  or  adjourn  over 
until  May,  without  submitting  at  this  election  any 
proposition,  we  shall,  in  one  point  of  view,  accom- 
plish  literally  nothing,  except  to  expend  tho 
money  of  the  people  of  the  State  and  our  own  time. 
Therefore  if  we  give  to  the  people  this,  which  is 
one  of  the  most  important  amendments,  which 
will  lift  our  judicial  system  out  of  the  mire  in 
which  it  is  now  floundering,  we  shall  at  all  events 
have  made  an  apology  to  the  people  for  the  length 
of  time  we  have  consumed  and  the  amount  of 
money  which  has  been  expended.  But  if  we  do 
not,  if  we  adjourn  this  Convention  over  either 
until  November  or  until  May,  without  providing 
for  submitting-  anything  to  the  people  this  fall,  I 
submit  that  from  the  time  of  the  election  in  No- 
vember next,  if  we  attempt  to  meet,  we  shall  be 
merely  a  revolutionary  body.  Wo  shall  be  a 
body  without  authority  of  law,  assuming  to  alter 
the  fundamental  law  of  the  State.  I  wish  to  be 
in  no  such  position  as  that.  For  these  reasons  I 
am  in  favor  of  the  proposition  of  the  gentleman 
from  Oneida  [Mr.  Kernan],  that  is  of  submitting  to 
the  people  at  the  coming  election,  separately,  an 
article  reforming  the  organization  of  the  court  of 
appeals,  and  so  much  of  the  article  on  suffrage  as 
relates  to  extending  franchise  to  colored  men  not 
now  authorized  to  vote,  and  then  adjourning  sine 
die,  which  I  prefer ;  or,  if  the  majority  insist, 
then  adjourning  to  May  next,  subject  to  the  ap- 
proval of  the  Legislature  at  its  next  session. 

Mr.  BECK  WITH— I  regret  to  put  myself  in  tho 
position  of  disagreeing  with  the  gentleman  from 
Oneida  [Mr.  Kernan]  or  the  gentleman  froin  New 
York  [Mr.  Tilden],  because  1  know  the  reputa- 
tion of  those  men  as  lawyers,  and  I,  therefore, 
feel  somewhat  embarrassed  in  giving  my  own 
opinion  adverse  to  theirs.  In  our  work  upon 
the  Constitution  I  do  not  believe  th^t  we 
received  our  power  from  the  Legislature— 
that  we  received  our  commission  from 
that  body.  On  the  contrary,  I  agree  with 
the  gentleman  from  Kings  [Mr.  Yan  Cott]  that 
our  commission  is  derived  from  the  Constitution 
of  1 846  and  the  vote  of  tho  people  declaring  that 
there  should  be  a  Convention.  I  desire  to  call  the 
attention  of  the  Convention  to  that  article  of  the 
Constitution.    It  reads  thus. : 

"  At  the  general  election  to  be  held  in  the 
year  1866,  and  in  each  twentieth  year  thereafter, 
and  also  at  such  times  as  tho  Legislature  may  by 
law  provide,  the  question,  '  Shall  there  be  a  Con- 
vention to  revise  the  Constitution  and  amend  the 
same  ? '  shall  be  decided  by  the  electors  qualified 
to  vote  for  members  of  the  Legislature,"  etc. 

You  will  observe  that  by  this  article  of  the  Cou- 
stitution  it  became  the  imperative  duty  of  the  Legis- 
lature to  provide  for  the  submissioa  ©f  this  ques- 
tion to  the  people,  "  Shall  there  be  a  ^onventioB 
to  revise  the  Constitution  and  amend  the  same?' 
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and  wlien  they  submitted  that  to  the  people,  it 
then  r«maineci  for  the  people  to  determine 
whether  there  should  be  a  Convention  or  not  ; 
and  when  the  people  determined  that  there 
should  be  a  Convention,  that  question  was  de- 
cided and  it  only  remained  for  the  Legislature 
to  provide  for  the  election  of  delegates.  You  will 
observe  that  ihe  language  of  this  section  is  "to 
revise  and  amend."  Evidently  it  was  the  inten- 
tion that  the  whole  Constitution  should  be  sub- 
mitted to  the  Convention,  to  revise  and  amend. 
The  entire  Constitution  was  to  be  looked  over,  to 
see  whai  articles  could  be  properly  revised  and 
amended.  It  is  not  to  *'  revise  the  Constitution 
or  amend  the  same,"  but  to  revise  ^^and"  amend. 
Again,  what  power  had  the  Legislature  when  the 
people  had  decided  to  amend  the  Constitution  ? 
Simply  the  power  given  by  this  article,  which 
reads  as  follows: 

"  And  in  case  a  majority  of  the  electors  so  qual- 
ified, voting  at  such  election,  shall  decide  in  favor 
of  an  election  for  such  purpose,  the  Legislature 
shall  provide  by  law  for  the  election  of  delegates 
to  such  Convention." 

That  was  all.  They  were  merely  to  provide 
for  the  election  of  deU  gates  to  such  Convention. 
And  when  the  delegates  were  elected  by  the  peo- 
ple for  the  purpose  of  revision  and  amendment 
of  the  Constitution,  then  they  were  clothed 
with  the  power  to  do  that  duty.  I  have  no 
doubt  in  my  own  mind  that  that  power  remains 
after  the  election  day  in  November  next.  The 
Legislature  had  no  power  to  limit  the  time  dur- 
ing which  we  should  act.  If  they  had  the  power 
to  Hmit  it  to  the  1st  of  November,  then  thej^  had 
the  power  to  limit  it  to  the  1st  day  of  August. 
They  have  gone  beyond  their  power  in  that  par- 
ticular, in  my  judgment,  although  they  have  at- 
tempted so  to  limit  it.  I  cannot  agree  that  at  that 
time  our  power  is  gone — that  our  commission  will 
be  functus.  I  believe  it  was  the  intention  of  the 
framers  of  this  article  to  leave  it  to  the  Conven- 
tion to  submit  their  doings  to  the  people ;  that  the 
Convention  itself  should  provide  for  this  submis- 
sion, and  not  the  Legislature.  On  looking  into 
the  language  of  tho  Constitution,  therefore,  you 
will  see  that  all  the  power  given  to  the  Legisla- 
ture by  this  article  was,  after  the  people  had  de- 
cided to  have  a  Convention,  to  provide  for  the 
election  of  members  of  the  Convention,  nothing 
more.  When  they  limited,  as  claimed  by  some 
gentlemen,  the  time  to  the  first  of  November, 
they  stepped  beyond  their  duties,  and  attempted 
^hat  they  had  no  power  to  do.  I  have  no  doubt 
in  my  own  mind  that  our  action  after  election  day 
will  be  Just  as  valid  as  our  action  to-day.  But  I 
am  opposed  to  the  motion  of  the  gentleman  from 
Oneida  [Mr.  Kernan]  for  various  reasons  He 
says  that  when  the  question  whether  there  should 
be  a  convention  or  not  was  agitated,  two  ques- 
tions only  were  thought  of,  or  considered  by  the 
people;  one  was  the  relief  of  the  court  of 
appeals,  and  the  other  was  tho  extension  of  the 
elective  franchise.  These  two  questions  were  very 
important  ones.  But  they  were  not  the  only 
questions,  that  occupied  the  public  mind.  If  gen- 
tlemen will  reflect  a  moment,  they  will  be  satis- 
fied that  other  questions  arose  in  the  minds  of  the 
people  of  this  State.     In  ray  neighborhood  an- 


other very  important  question  was  agitated  before 
the  election,  in  proof  of  which  I  will  refer  to  the 
fact  that  the  last  Senate  voted  a  committee  to  in- 
vestigate frauds  in  the  management  of  the  canals, 
and  it  was  the  belief  of  the  people  that  the  con- 
tract system  was  altogether  wrong ;  that  instead 
of  being  a  benefit  to  the  canals,  it  was,  in  its 
practical  working,  a  fraud  upon  them.  This  sub- 
ject of  the  management  of  the  canals  and  the 
finances  of  the  State,  were  questions  which  wt're 
in  the  minds  of  the  people  when  they  called  this 
Convention,  especially  the  question  of  the  finances 
of  the  State  relating  to  the  canals.  It  was  said, 
as  I  am  informed,  all  over  the  State,  that  the 
canals'  were  defrauded.  Many  considered  the 
canal  policy  in  many  particulars,  unwise.  It  is  a 
system  consisting  of  about  five  different  boards, 
having  different  duties  to  perform  and  rendering 
it  complicated.  Then  we  had  State  officers,  en- 
gineers, and  commissioners  of  the  canals,  each  of 
them  independent  of  the  other,  not  acting  in  har- 
mony, making  it  almost  impossible  to  trace  respon- 
sibility anywhere.  This  question  is  one  of  great 
importance  to  this  State ;  and  I  have  no  doubt 
the  people  had  it  in  mind  when  they  determined 
to  have  a  Convention  to  revise  the  Constitution. 
But  this  is  not  all.  I  know  from  the  reading  of 
the  papers  published  in  the  city  of  New  York, 
that  the  question  of  tho  government  of  the  cities 
was  one  which  agitated  the  minds  of  the  people 
of  this  State,  especially  in  the  city  of  New  York. 
I  do  not  suppose  that  the  people  of  this  State, 
and  especially  the  people  in  the  city  of  New 
York,  will  be  willing  to  leave  the  Constitution  in 
that  respect  as  it  now  is.  They  would  be  dissat- 
isfied if  we  introduce  into  the  Constitution  no  pro- 
vision in  regard  to  the  government  of  cities.  Is 
not  that  a  question  of  very  grave  and  vital  im- 
portance, and  will  it  not  occupy  the  attention  of 
this  Convention  a  very  long  time  to  settle  it  so  as 
to  do  full  and  ample  justice  to  the  cities  ?  Again, 
another  question  which  agitated  the  minds  of  the 
people  in  my  neighborhood  prior  to  the  election 
of  the  Convention  was  that  of  legislative  frauds. 
Every  mail  brought  up  to  us  the  cry  that  the  Legis- 
lature was  corrupt.  I  do  not  mean  to  say  that  it 
was  founded  in  truth ;  but  when  there  is  so  much 
smoke  there  must  be  some  fire.  Tho  people  felt 
that  something  must  be  done,  if  possible,  to  cor- 
rect this  great  and  growing  evil.  How  is  it  to 
be  corrected?  Wo  know  that  near  nine-tenths 
of  the  tune  of  the  Legislature  of  this  State  has 
been  occupied  in  special  local  legislation.  The 
Convention  of  1846  intended  to  provide  for  this 
evil ;  but  they  lefc  open  a  door  in  which  the  en- 
tire evil  remained,  if  it  was  not  increased.  In 
article  8,  section  1,  they  provided  : 

"  Corporations  may  be  formed  under  general 
laws,  but  shall  not  be  created  by  special  act  ex- 
cept for  municipal  purposes  and  in  cases  where, 
in  the  judgment  of  the  Legislature,  the  objects  of 
the  corporation  cannot  bo  obtained  under  general 
laws." 

The  last  clause  of  that  part  of  the 
section  which  I  have  read,  has  operated 
to  defeat,  the  good  intended  to  be 
secured  by  the  first  clause.  The  framers  of 
the  Constitution  of  1846,  evidently  intended  to 
get  rid  of  a  large  portion  of  the  special  legisla- 
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tion,  that  had  occupied  so  much  of  the  time  of 
the  Legislature.  In  this  thej  failed.  That  is 
one  of  the  growiDg  evils  which  the  people  want 
remedied.  Nearly  nine-tenths  of  the  time  of  the 
Legislature  is  confined  to  the  subject  of  special  or 
local  legislation;  and  nine- tenths,  as  I  verily  be- 
lieve, of  the  corruption  of  the  Legislature,  if  there 
has  been  any,  has  grown  out  of  this  kind  of  leg- 
islation. If  such  be  the  case,  then  it  is  certainly  a 
question  of  the  utmost  importance,  and  one  which  I 
am  confident  the  people  had  in  mind  when  they 
directed  this  Convention.  They  intended  thJtt  we 
should  do  something  to  amend  the  Constitution 
in  this  particular,  to  prevent  this  corruption ;  that 
we  should  provide  for  general  laws,  and-get  rid 
of  this  special  and  local  legislation  which  has  oc- 
cupied so  much  of  the  time  of  the  Legislature 
and  contributed  so  largely  to  corruption,  as  many 
believe.  If  we  submit  to  the  people  but  two  amend- 
ments, that  in  reference  to  the  court  of  appeals 
and  that  in  reference  to  the  elective  franchise,  and 
leave  all  these  other  subjects  where  they  were,  I  do 
not  believe  the  people  will  be  satisfied  with  our  ac- 
tion here.  On  the  contrary,  I  believe  that  they 
intend  that  we  shall  revise  the  Constitution  and 
anaend  the  same  wherever  it  needed  amendment, 
to  get  rid,  if  possible,  of  these  evils,  and  to  give 
them  a  Constitution  that  should  protect  all  the 
rights  and  interests  of  the  people  of  the  State. 
This  cannot  be  done  unless  the  subject  of  the  man- 
agement of  the  canals  is  acted  upon,  and  some 
provision  is  made  to  secure  their  proper  and  eco- 
nomical management.  If  the  canals  are  left  to  be 
managed,  as  they  have  heen  for  a  few  years  past, 
by  so  many  boards  and  State  oflBcers,  each  inde- 
pendent of  the  other,  I  do  not  believe  the  people 
will  be  satisfied  with  our  action.  The  mismanage- 
ment of  the  canals  must  be  looked  into  and  cor- 
rected. The  corruption  of  the  Legislature,  that  has 
been  charged  upon  them,  should  bo  prevented  in 
the  future.  I  do  not  intend  to  charge  corruption, 
but  it  should  be  guarded  against  by  some  provision 
in  our  fundamental  law.  We  have  had  petition 
after  petition  brought  in  here  against  donations  to 
charitable  sectarian  institutions.  I  do  not  say  the 
complaints  are  well  founded ;  but  I  agree  with  the 
gentleman  from  Oneida  [Mr.  Kernan]  that  it  leaves 
open  a  door  to  expenditures  which  may  be  im- 
proper. Certainly  it  has  a  tendency  to  produce 
jealousy  among  the  dififerent  religious  sects  of 
the  country.  One  sect  thinking  that  another  sect 
gets  more  than  its  share.  I,  therefore,  most  heart- 
uy  concur  with  that  gentleman  upon  that  subject, 
that  it  may  bo  wise  to  cut  them  all  oflf,  so  as  to 
get  rid  of  this  jealousy.  This  is  a  subject  we  have 
not  acted  on.  Then  there  is  the  subject  of  chari- 
ties, education,  and  others  of  equal  importance, 
upon  which  I  think  the  people  expect  us  to 
act,  and  to  introduce  into  the  Constitution  funda- 
mental principles  which  shall  hereafter  regulate 
or  control  the  legislation  of  this  State. 

Mr.  S.  TO  WNSBND — I  mainly  concur  with  the 
gentleman  who  has  just  sat  down,  in  reference  to 
this  discussion,  and  as  to  the  mismanagement  of 
the  Legislature  in  tho  proceedings  of  that  body. 
Reference  has  been  made  to  the  Constitution  of 
1846  under  which  we  meet.  My  opinion  is,  that 
when  the  Legislature  had  provided  for  tho  elec- 
tion of  delegates,  their  power  entirely  ceased ; 


and  that  this  body  is  acting  entirely  independent 
of  them;  and  I  might  almost  say,  independent  of 
any  other  consideration  than  what  they  might 
deem  best  for  tho  public  interest.  Whether  we 
adjourn  to-day  to  meet  here  in  tho  immediate 
future,  or  the  distant  future,  or  adjourn  sine  die, 
is  entirely  a  question  for  the  consideration  of 
gentlemen.  With  several  of  the  gentlemen  who 
have  risen  before  me,  I  agree  that  we  have  all 
learned  something  from  our  deliberations  for  the 
last  three  or  four  months.  I  expected  to  hear 
the  gentleman  from  Kings  [Mr.  Yan  Cott]  when 
he  spoke  so  appropriately  upon  tho  subject,  say 
that  he  had  learned  the  connection  between  tho 
canals  and  railroads ;  a  question  upon  which  ho 
took  occasion  in  an  early  day  of  the  session  to 
call  me  to  order  when  I  undertook  to  connect  the 
two  subjects  together.  I  have  no  doubt  that  he 
is  now  very  willing  to  admit  that  there  is  a  con- 
nection, although  he  called  me  to  order  upon  that 
point.  It  is  within  the  knowledge  of  the  Con- 
vention that  I  drew  upon  myself  some  remarks, 
perhaps  of  censure,  by  laying  upon  the  table  of 
our  body,  on  the  6th  of  June,  a  proposition  that 
you  should  appoint  a  member  from  each  judicial 
district,  as  a  committee  to  consider  whether,  under 
that  section  of  the  Constitution  that  provides  that 
every  twenty  years  there  shall  be  submitted  to 
the  vote  of  the  people  the  question  of  a  Constitu- 
tional Convention,  we  were  constitutionally  elect- 
ed. The  whole  point  at  issue  was,  whether  the 
majority  of  the  "  electors  qualified  to  vote  for 
members  of  the  Legislature "  did  in  November 
last  past  vote  to  call  a  Convention.  The  returns 
show,  as  I  understood  it,  that  there  were  seven 
or  eight  thousand  votes  short  of  the  necessary 
number.  The  Convention,  however,  did  not 
choose  to  call  the  subject  up ;  and  I  will  make 
the  explanation — ^hardly  an  apology— to  show  why 
I  did  not.  I  talked  with  various  gentlemen,  and 
desiring  to  consult  the  best  sources  of  authority 
on  the  subject,  I  wrote  to  Judge  Marvin,  who 
drew  that  section  of  the  Constitution  of  1846,  de- 
siring to  know  precisely  what  he  meant.  After  a 
long  interval  I  received  a  reply,  in  which  he  stated 
that  his  memory  of  the  subject  was  not  sufficiently 
distinct  to  enable  him  to  state  precisely  what 
it  meant,  and  he  thought  the  Convention  had  bet- 
ter look  into  the  article  and  change  it,  for  un- 
doubtedly the  language  was  ambiguous.  I  was, 
therefore,  much  pleased  to  hear  the  gentleman 
from  Westchester  [Mr.  G-reeley],  who  had  moved 
very  promptly  to  lay  my  resolution  upon  the  ta- 
ble, introduce  an  amendment  covering  that  very 
point,  stating  that  he  had  taken  care  to  guard 
against  that  very  difficulty  in  the  amendment  he 
had  drawn,  showing  that  he  had  also  learned 
something.  I  heard,  in  tho  days  of  the  Conven- 
tion of  1846,  one  of  the  great  mmda  of  that  body, 
now  gone,  say  that  they  were  a  body  of  civil  rev- 
olutionists ;  and  I  remember  seeing  the  shudder 
that  ran  along  the  benches  among  some  of  the 
octogenarians  upon  the  declaration  of  those 
words  at  that  time.  He  said  wo  were  called 
without  authority  of  the  Legislature,  without  au- 
thority of  the  Constitution  of  1 82 1.  Not  so  in  our 
case.  We  took  caro  to  provide  that  there  should 
be  authority  every  twenty  years,  and  oftener  at 
tho  discretion  of  tho  Legislatures,  if  the  people, 
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by  a  majority  of  votes — not  by  a  fragmentary  vote 
of  ten  or  fitleen  thousand  men — agree  to  call  a 
Convention  to  amend  the  fundamental  law — a 
majority  of  a  certain  prescribed  vote,  which  may 
be  safely  estimated  now  at  over  400,000  votes. 
And  however  true  the  declaration  may  have  been 
then,  that  they  were  a  body  of  revolutionists,  I 
trust  that  we  are  not.  If  we  choose  wo  may  sit 
here  the  whole  winter.  That  is  a  question  of 
responsibility  that  rests  upon  us,  and  we  have  a 
right  to  say  what  we  will  do,  and  what  will  be 
for  the  best  interests  of  the  people  in  that  regard. 
For  one  I  think  our  deliberations  have  gone  to 
show  that  the  convening  of  this  body  was  not 
needed.  Gentlemen  say  we  must  do  some  one 
thing  before  we  go — upon  the  judiciary  question 
for  instance.  Perhaps  silently  and  quietly  that 
was  the  covert  influence  that  brought  this  body 
together.  The  former  Convention  yielded  to  the 
people  the  election  of  their  judicial  officers.  "We 
may  have  gone  too  far  and  made  too  many 
of  our  officers  elective.  I  remember  saying  then 
that  I  flared  if  we  required  the  election  of  so 
many  officers  we  should  "  fatigue  the  people." 
We  are  now  proposing  that  some  of  these  shall 
be  appointive,  and  to  get  rid  of  as  many  of  them 
as  we  can.  I  was  very  glad  the  other  evening, 
to  learn  that  the  Convention  had  rejected 
the  idea  of  raising  again  a  thousand  of 
our  citizens  to  the  office  of  inspectors  of 
merchandise.  Something  must  be  done  upon 
the  judiciary,  as  a  separate  matter,  to  meet 
the  proper  expectations  of  the  people.  I  have 
done  the  best  I  could,  and  I  trust  every  other 
member  of  the  Convention  has  done  the  same,  to 
obtain  information,  as  far  as  possible,  upon  this 
point.  In  some  particular  localities  there  has 
been  considerable  complaint ;  and  there  may  have 
been  exceptional  appointments  or  selections  made; 
but  it  is  not  seen  to  any  great  extent — I  think  I 
am  able  to  say — in  the  interior  of  the  State.  From 
the  best  sources  of  information  I  have  been  able 
to  consult,  I  learn  that  the  bar  in  the  interior  of 
the  State  are  responsible  for  the  judiciary,  what- 
ever they  are ;  that  their  nominations  are  respect- 
ed there ;  and  that  they  have  endeavored  to  nomi- 
nate their  best  men.  I  do  not  suppose  it  is  so  in 
the  city  of  New  York.  Yet,  sir,  I  know  not  why 
the  legion  of  lawyers  there  (some  say  5,000),  can- 
not exercise  a  similarly  salutary  influence  in  the 
nominating  committees.  I  am  told  that  in  the 
western  portioES  of  the  State  the  elective  princi- 
ple has  worked  well,  and  that  good  men  are  se- 
lected as  a  general  rule.  And  when  a  man  has 
given  satisfaction,  he  will  be  re-elected  if  he  wants 
to  be.  Again,  sir,  we  hear  a  good  deal  said  about 
the  court  of  appeals.  I  have  asked  gentlemen 
acquainted  with  the  subject,  whether  a  great  deal 
of  the  embarrassment  that  now  exists,  from  lum- 
bering up  the  docket  of  the  court  of  appeals,  could 
not  be  remedied  by  the  Legislature ;  I  have  asked 
them  whether  appropriate  penalties  upon  appeal,  in 
the  form  of  fees,  or  whether  limiting  in  some  way 
the  cases  which  could  be  carried  up,  with  reference 
to  the  amount  in  litigation,  or  increase  of  costs, 
^ight  not  tend  to  relieve  that  embarrassment. 
I  see  that  our  judiciary  in  New  York  costs 
about  half  a  million  of  dollars  a  year,  and 
I  have  thought  that  by  limiting  appeals,  part 


of  that  expenditure  might  be  mitigated.  There 
is  a  way  by  which  a  remedy  can  be  easily  reached 
through  the  Legislature,  as  indeed  most  of  these 
evils  that  we  hear  of  could  be  reached  through 
the  Legislature,  at  any  rate  by  two  successive 
acts,  and  the  approval  of  the  people.  Fifty  times 
it  has  been  asserted  here  that  we  are  making  a 
Constitution  irrevocable  for  twenty  years.  Sir, 
we  are  doing  no  such  thing.  We  are  acting  for 
three  or  four  years.  In  two  years,  if  successive 
Legislatures  choose  to  pass  enactments  and  the 
people  choose  to  ratify  them,  the  Constitution  we 
frame  may  be  amended.  That  was  the  way  the 
amendment  was  made  with  reference  to  the  nine 
million  law.  Why  was  that  forced  through  ?  Be- 
cause the  court  of  appeals  had  declared  that  it  was 
illegal  under  the  construction  of  the  Constitution 
of  1846.  Large  offers  were  made  and  accepted 
with  reference  to  the  improvement  of  the  canals. 
These  offers  I  have  happened  to  know  were  made 
at  a  risk,  or  at  a  very  large  advance.  After  the 
matter  had  come  before  the  court  of  appeals,  and 
they  had  made  their  decision,  then,  as  a  matter  of 
necessity,  the  Legislature  submitted  this  proposi- 
tion to  the  people  of  the  State,  and  there  was  an 
amendment  of  the  Constitution  adopted,  and  the 
debt  was  postponed,  and  a  nine  million  loan  was 
passed,  which  led  to  a  wasteful  expenditure  of 
money.  I  was  told  that  from  nine  to  twelve  mil- 
lions were  expended  for  services  which  might 
have  been  obtained  for  seven  or  eight.  But  what 
I  meant  mainly  to  say  when  I  rose,  was  that  this 
is  a  matter  for  this  body  to  consider 
without  regard  to  the  Legislature.  The 
only  thing  remaining  for  them  is  to  make  the 
necessary  appropriation ;  for,  perhaps,  as  a  tech- 
nical matter,  the  appropriation  for  the  support  of 
this  body  would  probably  come  from  them.  But 
we  are  a  body  entirely  independent  of  the  Legis- 
lature—a body  created  under  that  clause  of  the 
Constitution  of  1 846  which  has  been  read  here. 
If  we  received  a  sufficient  vote — and  we  have 
deemed  the  vote  sufficient — ^we  must  follow  our 
own  judgments  now.  It  is  a  question  for  us  to 
decide,  whether  to  adjourn  to  some  future  time, 
soon  to  occur,  or  for  some  longer  period.  My 
own  belief  is  that  the  better  course  would  be  for 
us  to  go  on  with  our  work.  If  we  have  perfect- 
ed, as  the  gentleman  from  Westchester  thinks 
we  have,  the  financial  article,  the  time  has  been 
well  spent,  for  a  much  better  understanding  of  the 
subject  is  possessed  by  us  now  as  a  body,  and  of 
course  through  our  influence,  by  the  State  at  large, 
than  at  the  beginning  of  the  session.  We  pro- 
pose to  make  a  verbal  amendment  by  which  the 
Governor's  veto  shall  be  made  effectual,  so  that  a 
smaller  vote  than  passed  the  original  bill  may  not 
be  sufficient  to  override  the  veto.  Let  us  submit 
these  matters  either  separately  or  together,  so 
far  as  we  have  decided  upon  them,  to  the  people, 
and  adjourn.  Or,  if  need  be,  if  in  the  opinion 
of  the  majority  of  the  Convention  we  can  do  still 
more  good  by  continuing  longer,  if  our  services 
will  still  be  valuable  to  the  community,  let  us 
continue  in  session.  And  if  gentlemen  wish  con- 
tinually to  be  absent  from  the  Convention  attend- 
ing to  their  private  duties,  let  a  rule  be  adopted, 
making  a  quorum,  less  than  now  required,  suffi- 
cient, so  that  with  the  presence,  say  of  forty 
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members,  for  instance,  we  may  proceed.  I  do 
not  know  but  we  might  go  on  with  a  smaller 
number,  and  have  some  very  good  speeches  and 
reach  desirable  action.  I  am,  therefore,  opposed 
to  all  these  propositions  to  adjourn.  I,  myself, 
and  others  who  accepted  this  office,  were,  or 
should  have  been,  cognizant  of  the  responsibility 
we  assumed ;  and  we  should  allow  no  business  to 
intervene  between  public  duties  like  these.  Our 
call  is  undoubtedly  a  public  call,  and  admits  of 
no  excuse  but  illness.  If  we  will  fulfill  our  trust 
and  go  on  with  our  work,  I  believe,  in  twenty  or 
thirty  days  we  shall  be  able  to  complete  all  that 
IS  needed  and  give  it  to  the  people,  and  although 
ten  or  fifteen  days  is  a  very  short  time  for  its  con- 
sideration by  them,  yet  that  may  be  acceptable, 
as  they  no  doubt  have  in  some  degree  been  aware 
of  our  daily  progress.  We  have  therefore  twen- 
ty days  yet  for  deliberation ;  and  I  shall  vote 
against  all  propositions  to  adjourn  until  otherwise 
enlightened. 

Mr.  CURTIS — I  move  the  previous  question 
on  the  pending  amendment  and  upon  the  original 
resolution. 

Mr.  E.  ^BROOKS— I  hope  my  colleague  will 
withdraw  that  demand,  and  let  us  be  heard  at 
length  upon  this  question. 

Mr.  CURTIS — Under  the  circumstances  I  shall 
feel  compelled  to  insist  upon  the  previous  ques- 
tion. 

Mr.  DEYELI2T— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  upon  ordering  the  main 
question,  and  it  was  declared  carried,  by  the  fol- 
lowing vote : 

Ayes — Messrs.  A.  F.  AUen^  0.  L.  Allen.  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Armstrong, 
Axtell,  Baker,  Barker,  Beadle,  Beals,  Beck  with. 
Bell,  Bickford,  E.  A.  Brown,  Carpenter,  Case, 
Cheritree,  Cooke,  Curtis,  C.  C.  D wight,  Ebby, 
Ely,  Endress,  Evarts,  Farnum,  Flagler,  Folger, 
Fowler,  Francis,  Goodrich,  Gould,  Graves,  Had- 
ley,  Hammond,  Hand,  Harris,  Hitchcock,  Hous- 
ton, Hutchins,  Kinney,  Landon,  M.  H.  Lawrence, 
Lee,  Ludington,  Merritt,  Merwin,  Millfer,  Opdyke, 
C.  E.  Parker,  Pond,  President,  Pnndle,  Prosser, 
Rathbun,  Reynolds,  Root,  Rumsey,  L.  W.  Rus- 
sell, Seaver,  Silvester,  Smith,  Spencer,  Stratton. 
M.  I.  Townsend,  Van  Campen,  Yan  Cott,  "Wake- 
man,  Wales,  Williams — 71. 

Noes  —  Messrs.  Barnard,  Barto,  Bergen,  E. 
Brooks,  Burrill,  Cassidy,  Champlain,  Chesebro, 
Cochran,  Colahan,  Cornmg,  Develin,  Duganne, 
Garvin,  Greeley,  Gross,  Hatch,  Hitchman,  Jarvis, 
Klernan,  Ketcham,  Larreraore,  A.  R.  Lawrence, 
Livingston,  Loew,  Lowrey,  Magee,  Mattice,  Monell, 
More,  Morris,  Murphy,  A.  J.  Parker,  Pierrepont, 
Potter,  Robertson,  Rogers,  Roy,  Schell,  Schoon- 
maker,  Strong,  Tappen,  Tilden,  S.  Townsend, 
Weed,  Wickham — 46. 

The  question  was  put  on  the  amendment  of 
Mr.  Kernan,  and  it  was  declared  lost,  by  the  fol- 
lowing vote: 

Ayes — Messrs.  Barnard,  Barto,  Bergen,  E. 
Brooks,  Burrill,  Cassidy,  Champlain,  Chesebro, 
Cochrao,  Colahan,  Corning,  Develin,  Garvin, 
Hatch,  Hitchman,  Jarvis,  Kornan,  Larremore, 
A.  R.  Lawrence,  Livingston,  Loew,  Lowrey,  Ma- 


gee, Mattice,  Monell,  More,  Morris,  Murphy,  A, 
J.  Parker,  Pierrepont,  Potter,  Robertson,  Rogers, 
Roy,  Schell,  Strong,  Tappen,  Tilden,  S.  Townsend, 
Weed,  Wickham — 41. 

Noes — Messrs  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,,  Andrews,  Archer,  Armstrong, 
Axtell,  Baker,  Barker,  Beadle,  Beals,  Beckwith, 
Bell,  Bickford,  E.  A.  Brown,  Carpenter,  Case, 
Cheritree,  Cooke,  Curtis,  Dujjanne,  C.  C.  Dwierht, 
Eddy,  Ely,  Endress,  Evarts,  Farnum,  Flagler, 
Foiger,  Fowler,  Francis,  Goodrich,  Gould,  Graves, 
Greeley,  Gross,  Hadley,  Hammond,  Hand,  Hitch- 
cock, Houston,  Hutchins,  Ketcham,  Kinney, 
Landon,  M.  H.  Lawrence,  Lee,  Ludington,  Mer- 
ritt, Merwin,  Miller,  Opdyke,  C.  E.  Parker,  Pond, 
President,  Prindle,  Prosser,  Rathbun,  Reynolds, 
Root,  Rumsey,  L.  W.  Russell,  Schoonmaker, 
Seaver,  Silvester,  Smith,  Spencer,  Stratton,  M.  I. 
Townsend,  Yan  Campen,  Yan  Cott,  Wakeman, 
Wales,  Williams— 76. 

The  question  was  then  put  on  the  amend- 
ment of  Mr.  Weed,  and  it  was  declared  lost,  by 
the  following  vote : 

Ayes — Messrs.  E.  Brooks,  Burrill,  Cassidy, 
Chesebro,  Cochran,  Corning,  Evarts,  Garvin, 
Hatch,  Jarvis,  Larremore,  Loew,  Lowrey,  Ma- 
gee, Mattice,  Monell,  More,  Morris,  Murphy, 
Pierrepont,  Rob'^rtson,  Rogers,  Roy,  Schell, 
Schoonmakpr,  Strong,  Tappen,  Tilden,  Weed, 
Wickham— 30. 

A'bes— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N. 
M.  Allen,  Alvord,  Andrews,  Archer,  Armstrong, 
Axtel),  Baker,  Barker,  Barnard,  Barto,  Beadle, 
Beals,  Beckwith,  Bell,  Berafen,  Bickford,  E.  A. 
Brown,  Carpenter,  Case,  Champlain,  Colahan, 
Cook«,  Curtis,  Develin,  Dupanne,  C.  C.  Dwight, 
Ely,  Endress,  Farnum,  Flagler,  Folger,  Fowler, 
Francisi,  Fuilerton,  Goodrich,  Gould,  Graves, 
Greeley,  Gross,  Padley,  Hammond,  Hand,  Har- 
ris, Hitchcock,  Hitchman,  Houston,  Hutchins, 
Kernan,  Ketcham,  Kinney,  Landon,  A.  R.  Law- 
rence, M.  H.  Lawrence,  Lee,  Livingston,  Lud- 
ington, Merritt,  Merwin,  Miller,  Opdyke,  C.  E. 
Parker,  Pond,  Potter,  President,  Prindle,  Pros- 
ser, Rathbun,  Reynolds,  Root,  Rumsey,  L.  W. 
Russell,  Seaver,  Silvester,  Smith,  Spencer, 
Stratton,  M.  L  Townsend,  Van  Campen,  Van 
Cott,  Wakeman,  Wales,  Williams— 85. 

The  question  was  then  announced  to  be  on 
the  original  resolution. 

Mr.  WEED — I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Cassidy  was  called — 

Mr.  CASSIDY— I  beg  to  be  excused  from 
voting,  for  reasons  which  I  shall  state.  I  am 
ready  to  accede  to  the  decision  of  tho  majority, 
that  it  Ts  impossible  to  submit  a  Constitution  in 
November,  and  also  to  unite  In  any  proposition 
to  complete  the  work,  but  I  desire  that  our 
action  should  be  according  to  law.  This  Con- 
vention was  constituted  by  law,  and  its  proceed- 
ings must  be  conducted  with  the  sanction  of  law, 
else  all  is  confusion  and  disaster. 

Mr.  ALVORD— I  rise  to  a  question  of  order. 
The  gentleman  is  not  giving  an  excuse;  he  is 
making  an  argument. 

Mr.  CASSIDY— I  am  giving  an  excnsefornot 
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voting    for    an    adjournment    that    is   against 
law. 

Mr.  ALYORD— I  must  object  to  the  gentle- 
man's proceeding  in  that  way. 

The  PRESIDENT— The  Chair  did  not  hear 
the  gentleman's  remarks  so  f&v,  and  he  will  be 
permitted  to  proceed  until  the  Chair  can  judge 
whether  he  is  speaking  in  order. 

Mr.  CASSIDY— lb  is  not  necessary  for  us  to 
assert  or  discuss  the  question  of  the  right  of 
this  organic  body  to  act  in  its  sworn  capacity, 
as  representatives  of  the  whole  p  ople  without 
reference  to  the  legislation.  It  is  evident  that 
we  need  the  sanction  of  law  to  meet  and  to  pro- 
vide a  place  of  meeting — to  smbmit  our  work 
at  a  designated  time,  to  provide  the  ballot  boxes, 
to  make  a  canvass  of  the  result  by  the  State 
officers,  and  to  declare  it,  and  the  local  boards — 
and  without  this  concurrence  Of  the*  existing 
State  organization,  our  course  will  be  revolu- 
tionary and  disorderly,  and  instead  of  elevating 
the  vigor  and  tone  of  government  by  our  work, 
we  shall  demoralize  it  by  our  example.  The 
mover  of  this  resolution  [Mr.  Curtis]  has  spoken 
of  the  *' remorseless  jealousy  of  the  people;" 
and  he  has  confessed  that  in  passing  over  this 
election,  he  proposes  to  pass  over  the  next  also 
and  that  the  Constitution  shall  never  be  sub- 
mitted to  a  full  vote  of  the  electors. 

Mr.  HAND— I  rise  to  a  point  of  order.  The 
gentleman  is  not  making  an  excuse,  but  replying 
to  arguments.- 

Mr.  CASSIDY~I  have  not  alluded  to  any 
arguments,  except  the  *'  remorseless  jealousy 
of  the  people,"  which  the  gentleman  [Mr. 
Curtis]  deprecates. 

Mr.  CURTIS — The  gentleman  has  entirely  mis- 
apprehended the  phraso  which  I  used.  He  must 
be  perfectly  aware  that  I  could  use  no  such 
phrase. 

Mr.  CASSIDY— If  I  am  compelled  to  vote,  I 
shall  vote  no. 

The  question  was  put  on  excusing  Mr.  Cas- 
eidy  from  voting,  and  it  was  carried. 

The  SECRETARY  continued  with  the  call  of 
the  roll,  and  the  resolution  nvas  declared 
adopted,  by  the  following  vote: 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Armstrong,  Ax- 
tell,  Baker,  Barker,  Beadle,  Beals,  Beckwith, 
Bell,  Bickford,  E.  A.  Brown,  Carpenter,  Case, 
Cooke,  Curtis,  Duganne,  C,  C.  Dwight,  Eddy, 
Ely,  Endress,  Evarts,  Farnum,  Ferry,  Flagler, 
Folger,  Fowler,  Francis,  FuUerton,  Goodrich, 
Gould,  Grant,  Graves,  ^Greeley,  Hadley,  Ham- 
mond, Hand,  Harris,  Hitchcock,  Houston, 
Hutchins,  Ketcham,  Kinney,  Landon,  M.  H. 
Lawrence,  Lee,  Ludington,  Magee, Merritt,  Mer- 
win.  Miller,  Opdyke,  C.  E.  Parker,  Pond,  Pres- 
ident, Prindle,  Prosser,  Rathbun,  Reynolds, 
Rogers,  Root,  Rumsey,  L.  W.  RusselU  Seaver, 
Silvester,  Smith,  Spencer,  Stratton,  M.  I. ♦Towns- 
end,  Van  Cam  pen.  Van  Cott,  Wakeman,  Wales, 
Williams,-78. 

Mes — Messrs.  Barnard,  Barto,  Bergen,  Brooks^ 
Burrill,  Charaplain,  Chesebro,  Cochran,  Cola- 
^an,  Corning,  Develin,  Garvin,  Gross,  Hatch, 
Hitohman,  Jarvis,  Kernan,  Larremore,  A.R.  Law- 
J'enoe,  Livingston,  Loew,  Lowrey,  Mattice,  Mo- 
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nell,  More,  Morris,  Murphy,  A.  J.  Parker, 
Pier  epont.  Potter,  Robertson,  Roy,  Sohell, 
Schoonmaker,  Strong,  Tappen,  Tilden,  S.  Town- 
send,  Weed,  Wickham,— 40. 

Mr.  ARCHER— I  offer  the  following  resolu- 
tion: 

Resolved,  That  the  Secretary  of  this  Conven- 
tion be  instructed  to  forward  to  such  delegates 
as  may  request  him  so  to  do,  their  respective 
quotas  of  documents  and  debates  now  printed, 
and  such  as  may  be  printed  from  time  to  time  ; 
also  the  files,  now  on  the  table  of  members,  the 
annotated  Constitution,  when  bound  and  ready 
for  delivery,  the  letters  for  delegates  and  the 
papers  containing  the  debates  up  to  the  present 
adjournment. 

Mr.  MORRIS— I  would  like  to  add  an  amend- 
ment to  the  effect  that  letters  also  be  sent  to 
members. 

Mr.  ARCHER — I  accept  the  amendment. 

The  question  was  put  on  the  resolution,  and 
it  was  dt^clared  adopted. 

Mr.  GREELEQY,  by  unanimous  consent,  pre- 
sented a  remonstrance  of  Henry  L.  Stuart  and 
others  of  the  Medical  College  of  New  Yoik, 
against  the  abolition  of  the  Board  of  Regents. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  HATCH — I  desire  to  give  notice  that 
when  the  Committee  of  the  Whole  on  the 
finances  next  meets,  I  shall  move  the  fol- 
lowing as  a  section  in  the  financial  article  : 

After  the  payment  of  all  the  debts  for  which 
the  canal  revenues  are  now  pledged,  and  after 
all  advances  with  interest  thereon,  heretofore 
or  hereafter  made  for  canal  purposes,  shall  be 
repaid,  no  more  or  greater  tolls  shall  ever  there- 
after be  imposed,  charged  or  levied  upon  property 
transported  on  the  canals,  than  shall  be  suffi- 
cient for  ordinary  repaurs  and  further  necessary 
improvement. 

I  want  to  say  that  that  is  concurred  in 
by  two- thirds  of  the  Committee  on  Finances. 
Nly  only  object  in  bringing  it  forward  now,  is 
to  call  the  attention  of  tho  press  and  public 
to  its  consideration  before  the  Convention  meets 
again. 

Mr.  DEVELIN,  by  unanimous  consent,  pre- 
sented a  remonstrance  of  Manhattan  College  of 
tho  city  of  New  York,  ag^;a9t  the  abolition  of 
the  Board  of  Regents. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  ALVORD — I  ask  the  unanimous  consent 
of  the  Convention  to  move  at  this  time  that  the 
report  of  the  Committee  on  the  Finauces  of 
the  State,  so  far  as  the  same  has  progressed  in 
Committee  of  the  Whole,  be  printed  and  trans- 
mitted by  the  Secretary  to  the  members  of  the 
Convention. 

Mr.  RUMSEY— I  propose  to  amend  by  insert- 
ing in  the  same  resolution,  the  report  of  the 
Committee  on  the  Powers  and  Duties  of  the 
Legislature. 

Mr.  ALVORD— I  accept  that  amendment. 

Mr.  HAND— I  move  to  amend  so  as  to  include 
also  the  newspapers  until  the  debates  are 
finished. 

Mr.  ALVORD— I  accept  the  amendment. 
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No  objection  being  made,  the  resolution  as 
amended  was  adopted. 

Mr.  TAPPEN  offered  tlie  following  resolution : 

Resolved,  That  the  committees  whose  reports 
have  not  yet  been  made  to  the  Convention,  have 
leave  to  sit  during  the  recess,  for  the  purpose  of 
having  their  respective  reports  in  readiness  on 
the  day  named  for  the  re-assembling  of  the  Con- 
vention. 

Mr.  FOLGER — I  move  to  amend  by  inserting 
after  the  word  sit,  the  words,  "  without  pay." 

Mr.  TAPPEN — I  accept  the  amendment. 

The  question  was  put  on  the  resolution  as 
amended,  and  it  was  declared  adopted. 

Mr.  GREELEY  offered  the  following  resolution : 

Resolved^  That  the  Committee  on  Rules  be  re- 
quested to  consider  the  Rules  of  the  Convention, 
and  report  such  amendments,  as  may,  in  their 
judgment,  facilitate  the  business  of  the  Conven- 
tion. 

Which  was  referred  to  the  Committee  on 
Rules. 

Mr.  SCHOONMAKER—I  move  that  the  Con- 
vention do  now  adjourn. 

The  ayes  and  noes  were  demanded,  and  the 
SECRETARY  proceeded  to  call  the  roll,  begin- 
ning at  the  end  of  the  list. 

Mr.  SE AVER— I  rise  to  a  point  of  order,  that 
having  arrived  at  this  stage  of  our  proceedings, 
it  is  not  in  order  to  go  backward.     [Laughter.] 

The  PRESIDENT— The  Chair  rules  that  the 
point  of  order  is  not  well  taken. 

Mr.  MURPHY— I  rise  to  a  point  of  order,  that 
the  course  of  the  Secretary  is  a  reflection  upon 
the  Convention— going  backward.     [Laughter.] 

The  PRESIDENT-The  Chair  makes  the  same 
ruling  as  in  the  last  case,  that  the  point  of  order 
is  not  well  taken. 

Mr.  BICKFORD— I  ask  to  be  excused  from 
votiDg,  because  I  don't  think  others  will  have  a 
chance  to  vote,  and  I  don't  want  any  exclusive 
privileges.     [Laughter.] 

Mr.  BARTO— I  ask  that  Mr.  Frank's  name  be 
called  again. 

The  PRESIDENT— The  Chair  is  informed  that 
Mr.  Frank  has  paired  off.  [Laughter.]  ■  The  hour 
of  twelve  o'clock  having  arrived,  this  Convention 
stands  adjourned  until  the  second  Tuesday  in 
November  next,  at  twelve  o'clock. 


Tuesday,  November  12,  1861 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  Rev.  E.  P.  WADHAMS. 

The  Journal  of  Tuesday,  September  24,  was 
read  by  the  SECRETARY  and  was  approved. 

Mr.  M.  L  TOWNSEND— Mr.  President,  it  has 
become  my  painful  duty  to  announce  to  this  Con- 
vention the  demise  of  one  of  its  most  accomplished 
and  honored  members.  My  fellow-townsman, 
Hofi.  David  L.  Seymour,  is  no  more.  He  expired, 
after  a  brief  but  painful  illness,  at  the  country 
residence  of  his  family  at  Lanesborough,  Massa- 
chusetts, on  the  11th  day  of  October  last.  Mr. 
Seymour  would  have  been  sixty-four  years  of  age 
had  h©  survived  until  the  2d  day  of  December  next. 
Boa  birthplace  was  Weatherefield,  in  the  State 
of  CJonnecticut.    He  was  the  son  of  Ashbel  and ' 


Mary  Lowrey  Seymour,  of  that  town.  His  an- 
cestors, on  both  sides,  were  amongst  the  earliest 
and  most  honored  settlers  of  that  State,  his  pater- 
nal stock  being  the  same  from  which  sprung  the 
Seymours  so  prominent  in  the  politics  of  both 
Connecticut  and.  New  York.  His  immediate  an- 
cestors were  exclusively  engaged  in  agricultural 
pursuits,  and  his  boyhood  was  passed  in  the 
labors  of  the  husbandman,  which,  while  they  in- 
vigorate both  the  physical  and  the  intellectual 
powers,  ordinarily  tend  to  enlarge  the  better  sym- 
pathies of  our  nature,  and  give  us  a  clearer  per- 
ception of  our  relations  to  the  great  brotherhood 
of  man.  Mr.  Seymour  was,  from  his  boyhood, 
essentially  a  depiocrat  in  its  broadest  and  truest 
acceptation,  and  never  failed  to  cherish  a  swelling 
pride  in  that  noble  New  England  ancestry  who 
held  every  man,  of  every  clime,  to  be  their  brother 
and  only^recognized  as  their  superior  the  God  who 
created  them.  He  pursued  a  full  course  of 
study  at  Yale  college,  and  graduated  there  with 
high  honor  in  the  class  of  1826.  His  eminent 
classical  attainments  procured  him  the  position 
of  tutor  in  that  institution,  and  he  discharged 
the  duties  of  that  office  from  1828  to  1830.  Upon 
his  graduation  he  commenced  the  study  of  the 
law  in  the  law  department  of  Yale  college,  under 
the  instruction  of  Hon.  David  Daggett,  a  man 
celebrated  in  the  jurisprudence  of  Connecticut, 
and  was  admitted  to  practice  in  that  State  in 
1829.  In  1830,  he  removed  to  Troy  and 
commenced  the  practice  of  the.  law  in  part- 
nership with  Hon.  John  P.  Cushman,  the 
distinguished  jurist  of  our  city.  That  tireless 
labor  so  characteristic  of  Mr.  Seymour's  life,  aid- 
ed by  a  clear,  forcible,  dignified  and  eloquent 
manner  of  discussion,  soon  gave  him  a  distin- 
guished position  at  the  bar,  and  in  a  few  years  he 
come  to  take  rank  with  the  leading  lawyers  of  the 
country.  His  practice  has  ever  been  extended  and 
successful,  and  he  has  justly  reaped  from  it  an 
income  which,  being  invested  with  that 
sagacity  which  always  characterized  him, 
secured  for  him  an  ample  fortune.  Mr.  Seymour, 
from  his  entrance  into  our  State,  took  a  deep  in- 
terest in  pontics  and  was,  all  his  life,  foremost  in 
the  struggles  of  the  State  and  country.  He  was 
a  distinguished  member  of  the  Legislature  of  1836, 
and  was  elected  a  member  of  Congress  in  1842.  In 
the  Congress  to  which  he  had  been  chosen  he  was 
selected  from  the  State  of  New  York  to  represent 
that  State  on  the  committee  of  ways  and  means, 
and  as  a  member  of  that  committee  he  won  a  high 
character  for  industry,  erudition  and  statesman- 
ship and  secured  to  himself  a  very  prominent  posi- 
tion in  our  great  national  council.  He  was  again 
elected  to  Congress  in  the  fall  of  1850,  and  in 
the  thirty-second  Congress  discharged  tho  duties 
of  chairman  of  the  committee  on  commerce 
with  distinguished  ability  and  success.  His 
efforts  in  fayor  of  river  and  harbor  improvement,and 
in  securing  the  establishment  of  reciprocity  rela- 
tions with  the  Canadaa  brought  him  very  promi- 
nently before  the  country,  and  but  for  that  modesty 
which  was  an  essential  part  of  his  nature,  would 
have  long  since  given  him  an  ofiBcial  prominence 
somewhat  commensurate  with  his  personal 
merit  and  his  political  capacity.  I  have  stated 
that  Mr.  Seymour's  sympathies  were  eSs  entially 
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democratic.  So  strongly  was  he  imbued  with 
such  sentiments  that  in  the  fall  of  1846,  when 
the  proposition  was  before  the  State  to  extend 
the  right  of  suffrage  to  colored  men,  irrespec- 
tive of  property  qualifications,  ho  voted  for 
that  measure,  although  his  so  doing  was  deemed 
disadvantageous  to  the  democratic  party 
with  which  he  acted,  and  it  was  on  that 
occasion  that  he  uttered  the  expression  which  I 
have  already  once  quoted  in  this  Convention,  "  I 
will  not  stand  up  before  my  God  and  deny  to  any 
other  man  any  right  which  I  claim  for  myself" — 
a  sentiment  worthy  of  any  statesman  of  any 
country,  and  a  sentiment  which  speaks  volumes 
for  the  heart  which  uttered  it.  I  think  I  may 
gay  with  safety  that,  although  Mr.  Seymour  has 
felt  it  to  be  his  duty  to  adhere  to  the  party  styling 
itself  the  national  democracy  for  the  last  nineteen 
years,  no  word  of  apology  for  oppression  or  of 
contempt  for  the  oppressed  has  ever  escaped  his 
lips,  whe'ther  that  oppression  was  practiced 
upon  the  colored  men  of  our  own  land,  or  upon 
the  White  men  of  Europe. 

Mr.  Seymour  held  many  minor  offices,  the 
duties  of  which  he  discharged  with  ability  and 
fidelity,  and,  at  one  time,  was  urged  so  strongly 
for  the  office  of  Governor  of  the  State  that  he 
lacked,  I  believe,  less  than  half  a  dozen  votes 
in  the  convention  of  his  party  of  being  selected 
as  the  democratic  candidate  for  that  position. 
Mr.  Seymour  was  essentially  a  great  man,  great 
not  only  in  his  persuasive  and  effective  oratory 
and  the  gifts  of  God,  but  great  from  the  acquisi- 
tions of  a  diligent  and  studious  life.  As  an  eru- 
dite and  tireless  lawyer  he  had  few  equals.  He 
never  ceased  his  investigations  into  the  facts  and 
law  which  might  be  brought  to  his  aid  on  the 
trial  or  argument  of  a  cause  until  the  cause  was 
actually  tried  or  argued  He  never  struggled 
after  mere  brilliancy,  but  everything  which  could 
be  accomplished  by  facts  or  legal  suggestions  was 
always  compelled  into  his  service,  and  when  his 
^case  was  submitted  to  a  court  or  jury,  his  client 
might  rest  upon  the  assurance  that  nothing  more 
was  possible  in  his  cause. 

Mr.  Seymour  carried  the  same  habit  of  thorough- 
ness into  his  official  and  political  investiga- 
tioQS.  He  never  took  his  opinions  of  pub- 
lic measures  from  the  current  creed  of  his 
party.  But  whenever  and  wherever  he  was 
called  to  act  or  speak,  he  brought  the  full 
energy  of  his  well  trained  intellectual  powers  to 
bear  upon  the  questions  to  be  discussed  or  acted 
upon  before  enunciating  his  opinions  or  commit- 
ting himself  to  action.  As  a  member  of  the  com- 
mittee of  ways  and  means  in  the  first  Congress 
of  which  he  was  a  member,  he  adopted  neither 
the  views  of  his  democratic  or  whig  colleagues 
upon  the  subject,  but  after  exhaustive  investiga- 
tions presented  his  own  views  to  Congress  in  a 
report  which  spoke  for  no  party,  but  which  was 
the  result  of  his  own  matured  judgment.  '  Indeed, 
I  might  safely  appeal  to  the  experience  of  every 
gentleman  who  has  been  associated  with  him  in 
public  or  official  matters  to  bear  witness  to  the 
endless  labor  which  he  bestowed  in  his  examina- 
tion of  all  questions  in  regard  to  which  any  re- 
sponsibility Beemed  to  rest  upon  him.  The  mem- 
bers of  the  Canal  Committee  of  this  Convention 


must  have  seen  with  admiration  and  wonder  the 
labor  which  he  has  performed  in  investigating 
the  questions  brought  before  them.  They  well 
know  the  importance  which  he  attached  to  the 
action  of  that  committee  and  of  this  Convention 
upon  the  subject  of  the  canals,  and  I  think  they 
will  concur  with  me  in  the  belief  that  had  his 
mental  and  physical  organization  been  spared  the 
fatigue  of  those  labors  performed  by  him  amidst 
the  heat  and  depressing  influences  of  the  summer, 
his  life  would  in  all  probability  have  been  spared 
for  years  to  society  and  to  his  family  whom  he 
loved  so  well.  I  have  spoken  of  Mr.  Seymour's 
ceaseless  industry  in  the  discharge  of  his  profes- 
sional and  official  duties.  Another  trait  of  his 
character  was  not  less  conspicuous.  I  refer  to 
his  modesty.  Mr.  Seymour,  although  well  aware 
of  his  own  powers,  as  he  must  have  been  from 
the  knowledge  which  he  acquired  in  comparing 
himself  with  others  in  the  conflicts  in  which  he 
from  time  to  time  was  necessarily  engaged,  never 
for  a  moment  became  over-confident,  and  never 
on  any  occasion  obtruded  himself  or  his  opinions 
where  not  fairly  called  by  duty  or  propriety.  In- 
deed, his  modesty  and  cautiousness  I  have  some- 
times been  inclined  to  look  upon  as  constituting 
almost  a  defect  in  his  character,  as  I  feel 
assured  that  but  for  his  extreme  carefulness  to 
never  act  until  the  right  time  had  come  in  which 
to  act,  and  until  he  was  sure  he  should  act 
right,  he  would  have  occupied  a  vastly  more  con- 
spicuous position  in  our  State  and  nation  than 
the  public  have  allotted  to  him. 

In  the  private  relations  of  life  he  has  left  a 
name  without  a  moral  stain. 

Genial  and  affectionate  in  his  nature  he  was  at 
once  the  ornament  and  the  idol  of  the  domestic 
circle,  illustrating  in  his  own  person  the  virtues 
of  that  ancestry  whose  memory  he  so  fondly 
cherished. 

Mr.  Seymour  was  a  scholar  as  well  as  a  lawyer 
and  politician.  He  found  time  amidst  the  labors 
of  bis  busy  pursuits  to  turn  aside  from  the  cares 
and  bustle  of  every  day  Hfe  and  hold  converse 
with  the  great  and  the  good  of  the  olden  time. 
He  never  forgot  his  classics,  but  went  back  from 
time  to  the  well  springs  of  ancient  learning  and 
imbibed  refreshing  draughts  from  their  sparkling 
fountains.  He  was  a  careful  observer  of  current 
events,  and  when  ho  unbent  h^  mind  in  social 
converse  his  fund  of  anecdote  and  illustration 
seemed  actually  exhaustless.  Indeed,  it  was  in 
social  life  that  his  best  powers  and  most  admirable 
characteristics  were  called  into  exercise.  His 
habits  of  industry  prevented  his  social  qualities 
becoming  fully  known  beyond  the  favored  circle 
of  his  intimate  friends,  but  in  that  circle  he 
shone  without  a  rival.  His  fountain  of  fact  and 
anecdote  seemed  to  well  up  forever.  He  did 
not  pretend  to  wit,  properly  so  called,  but  the 
geniality  of  his  humor,  I  think,  was  never 
excelled,  and  he  who  was  blessed  with  his  associa- 
tion when  the  cares  of  business  wore  thrown  aside, 
found  hours  or  days  m  his  presence  but  one  long 
feast  of  social  dehght.  I  first  knew  him  m  1833. 
From  that  day  we  have  been  neighbors,  and  for 
nearly  the  entire  period  the  most  intimate  and 
confiding  friends.  "We  adopted,  originally,  the 
same  views  in  politics.     Mr.  Seymour  was,  like 
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myself,  a  man  of  strong  convictions,  and  it  is  true 
that  in  the  latter  days  of  the  lamented  Silas 
Wright  an  estrangement  grew  up  between  us. 
But  that  estrangement  has  long  since  passed 
away,  and  our  warm,  early  friendship  has  been 
fully  restored.  As  I  stand  over  the  grave  of  my 
departed  friend,  I  feel  that  his  death  is  ti-uly  a 
calamity  to  the  State,  and  I  am  sure  that  I  have 
sustained  a  loss  which  time  can  never  restore. 

Mr.  A.  J.  PARK  KB— I  rise,  Mr.  President,  for 
the  purpose  of  submitting  to  this  Convention 
some  resolutions  in  regard  to  the  memory  of  our  de- 
ceased friend.  But  before  I  do  so  I  may  perhaps 
be  permitted  to  say  a  few  words  in  regard  to  him, 
inasmuch  as  I  have  been  honored  with  his 
friendship  personally  for  many  years.  It  has 
been  my  fortune  to  be  quite  intimately  associated 
with  him  politically  and  professionally.  I  have 
long  acted  with  him  politically  and  we  have  rarely 
if  ever  differed  in  opinion;  and  I  have  happened 
to  be  associated  with  him  professionally,  during 
the  last  ten  years,  very  frequently.  I  have  known 
him  well,  and  I  have  known  no  man  in  the 
course  of  my  whole  life  in  whose  integrity  I  had 
more  confidence.  I  am  sure  that  in  all  his  polit- 
ical opinions  no  man  ever  acted  more  conscien- 
tiously than  he.  While  his  convictions  were  very 
fixed  and  firm  on  all  occasions,'  in  private 
conversation,  and  in  his  public  speeches, 
he  always  respected  the  opkiions  of  those  who 
differed  with  him.  There  was  a  tolerance 
in  all  that  he  said  of  his  political  oppo- 
nents weU  worthy  of  our  imitation.  Pro- 
fessionally, he  labored  for  his  causes  faithfully 
and  thoroughly.  I  know  no  man  in  the  profes- 
sion who  can  prepare  so  thorough  a  brief  for  the 
argument  of  a  case  as  was  always  prepared  by 
my  deceased  friend.  The  brief  was  cleiar  in  its 
statements,  was  well  arranged  logically,  was 
learned  in  all  that  could  add  to  the  force  of  his 
argument.  And  this  is  no  mere  post  mortem 
remark.  I  have  made  it  frequently  in  his  life- 
time; and  I  have  always  believed  of  him  as  I 
speak  now.  I  have  been  aware  for  years  that  he  was 
injuring  his  constitution  by  too  close  application 
to  business.  I  have  taken  the  liberty  to  urge 
him  to  cease  his  professional  labors,  which  his 
ample  fortune  would  well  have  permitted.  I  have 
urged  him  to  go  abroad  with  his  family,  and  look 
upon  the  old  world,  and  compare  its  systems 
with  our  own,  llnd  his  education  and  his  taste 
could  not  have  failed  to  have  made  a  trip 
and  residence  there  for  a  time  exceedingly 
agreeable  as  well  as  useful  to  him.  I 
know  he  had  promised  himself  that  pleasure, 
■  and  had  looked  forward  for  years  to  its  enjoy- 
ment. He  has  said,  when  I  have  spoken  with 
him  on  the  subject,  even  within  the  last  year, 
*' There  is  one  case  that  I  must  first  close."  He 
alluded  to  a  long  and  heavy  litigation,  of  which 
he  had  long  had  charge  and  with  which  many  of 
us  are  acquainted.  He  said,  "  When  I  close  that 
argument,  which  I  am  now  preparing,  I  shall  make 
the  visit  to  Europe.  He  closed  that  argument  in 
August  last ;  but  it  was,  alas  I  quite  too  late  for  the 
promised  pleasure.  I  greatly  regret  that  he  could 
tiot  have  gone  abroad  and  studied  for  himself  the 
countries  of  the  old  world  in  comparison  with 
our  own,  for  I  am  sure,  like  a  true  patriot  as  he 


was,  he  would  have  returned  loving  still  more 
dearly  all  that  belongs  to  us.  But  I  will  not 
occupy  time  and  attention  in  speaking  of  ono 
whom  we  all  knew  so  well  and  esteemed  so 
highly,  but  I  beg  leave  to  offer  these  resolutions 
for  the  consideration  of  the  Convention. 

The  SECRETARY  proceeded  to  read  the 
resolutions  as  follows : 

Resolved,  That  this  Convention  learns  with 
deep  regret  of  the  decease,  since  its  last  meeting, 
of  the  Hod.  DAVID  L.  SEYMOUR,  one  of  its 
most  useful  members,  beloved  for  his  personal 
virtues,  and  respected  for  his  talents  and  integrity. 

Resolved^  That  in  his  death  New  York  has  lost 
one  of  her  ablest  statesmen,  the  legal  profession 
a  learned  jurist,  community  one  of  its  best  and 
most  upright  citizens,  and  his  friends  one  emi- 
nently worthy  of  their  confidence  and  esteem. 

Resolved,  That  these  resolutions  be  entered  upon 
the  Journal  and  that  a  copy  be  sent  to  the  family 
of  the  deceased,  with  the  assurance  of  our  earnest 
sympathy  with  them  in  their  bereavement. 

Resolved,  That,  in  respect  to  the  memory  of  the 
deceased,  this  Covention  do  adjourn. 

Mr.  FRANCIS— I  need  not  dwell  at  length 
upon  the  character  of  our  deceased  colleague 
and  friend,  and  yet  I  must  in  a  word  give  sin- 
cere expression  of  sorrow  that  one  so  eminent  for 
usefulness,  so  distinguished  for  commanding 
abilities,  so  honored  in  all  the  walks  of  life,  has 
passed  away  forever.  I  knew  him  quite  inti- 
mately for  a  period  of  more  than  twenty  years, 
and  in  spite  of  sharp  political  antagonisms  and 
sometimes  painful  disagreements,  I  never  ceased 
to  respect  him  fervently  while  living,  as  I  do  now 
most  sincerely  mourn  his  death  and  honor  his 
memory.  The  public  character  of  Mr.  Seymour 
has  been  well  and  graphically  described.  It  was 
distinguished  by  earnest  endeavor,  by  unremitting 
and  conscientious  labor,  marked  with  the  force 
of  strong  good  sense  and  the  full  vigor  of  a 
well-disciplined  and  powerful  intellect.  It  may 
be  said  of  him  literally,  that,  whatsoever  he  set 
out  to  do,  that  he  did  with  all  his  might.  No  ab- 
struse point  in  law,  no  difficult  problem  in  politi- 
cal economy,  no  embarrassing  entanglement  in 
business  which  came  before  him  for  examination 
and  solution,  that  his  mind  failed  to  grasp  in  its 
full  proportions,  and  work  out  in  the  clearness  of 
well-defined  logic.  He  possessed  a  prodigious 
fund  of  knowledge,  and  it  was  at  all  times  avail- 
able for  practical  use  as  occasion  demanded. 
In  speech  he  was  earnest ;  his  v/ords  were  well 
chosen  and  fluently  uttered.  In  debate  he  was 
impressive  and  forcible,  and  whether  addressing 
a  political  assemblage  of  the  people,  a  jury  at  the 
bar,  or  a  deliberative  body  of  representatives,  there 
was  matter  in  his  speech  that  commanded  deep 
attention.  He  was  thorough  in  all  his  work,  as  he 
was  conscientious  in  the  discharge  of  every  duty. 
It  IS  no  fulsome  eulogy  to  &ay  of  Mr.  Seymour  that 
he  was  a  great  man — great  in  intellect,  great  in  the 
exercise  of  power,  pre-eminent  in  his  profession, 
well  studied  and  able  in  statesmanship,  and  emi- 
nently successful  in  every  field  of  labor  in  which 
he  engaged.  There  was,  too,  a  magnetism  in  his 
nature  that  rendered  him  a  most  agreeable  com- 
panion in  social  life,  It  was  always  pleasant  to 
meet  him ;  there  was  a  heartiness  in  his  manner, 
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a  welcome  in  Ms  expression,  a  point  and  pith  in 
what  he  said,  and  a  grace  and  frankness  of  bear- 
ing that  made  his  social  companionship  charming 
as  it  was  enjoyable.  His  wit  was  keen  as  a 
Damascus  blade,  his  points  were  well  taken,  his 
reminiscences  of  men  and  events  replete  with 
matters  always  interesting  and  often  humorous. 
No  one  tired  of  hearing  him  talk ;  he  was 
never  tedious — ho  knew  when  to  begin,  when 
to  stop  and  just  what  to  say.  Genial 
himself,  he  imparted  the  same  feehng  to  others ; 
and  so,  with  this  happy  faculty  of  relieving  by 
social  attrition  his  own  toil-burdened  mind  from 
the  weight  of  care,  he  also  gave  a  full  measure 
of  enjoyment  to  his  associates  and  companions. 
Mr.  Seymour  was  a  strong  representative  man 
of  the  American  type,  too  distrustful 
of  himself,  yet  powerful  far  beyond  his 
own  estimate  of  his  abilities.  He  led  a  life  of 
unceasing  industry;  he  worked  his  own  way 
to  fame,  and  won  success  by  hardy  endeavor. 
Living,  he  wielded  a  large  influence  and  com- 
manded earnest  respect.  Now  that,  he  has  gone 
a  little  time  before  us  to  the  "  undiscovered 
country,"  we  may  in  humility  review,  at  this 
hour,  the  oft-recurring  lesson  of  mortality,  while 
bestowing  our  tribute  of  honor  upon  the  memory 
of  our  departed  friend  and  brother. 

Mr.  J.  BROOKS  —  I  must  be  excused  for  add- 
ing what  may  seem  to  be  unnecessary  remarks 
to  the  very  eloquent  and  complete  eulogiums 
which  have  been  bestowed  upon  the  departed. 
By  my  association  with  him  many  years  ago  in 
the  halls  of  Congress,  in  most  trying  times  and 
on  most  trying  occasions,  where  I  first  formed 
his  acquaiotance,  there  grew  up  a  friendship 
which  has  existed  from  that  time  to  this  without 
decay.  For  although  we  were  of  opposite  poli- 
ties, and  were  then  often  divided  in  our  political 
Beutiments,  we  came  together  in  the  Congress  of 
1850  and  1852,  in  the  midst  of  perilous  times, 
under  great  political  convulsions,  when  the 
questions  were  of  vast  importance,  especially 
those  between  the  North  and  the  South ;  when 
the  civil  war  then  seemed  to  be  immediately  im- 
pending, which  afterward  broke  out  and  involved 
our  common  country  in  so  many  calamities  and 
misfortunes.  But  under  the  happy  and  inspiring 
genius  of  great  men  of  opposite  politics  like  Clay 
and  Webster,  Cass  and  Douglas,  such  men  as  Sey- 
mour, and  those  of  his  school  of  {politics,  uniting 
with  those  of  opposite  parties,  were  enabled  for 
the  time  being  to  pacify  the  country  and  avert 
that  civil  war  which  afterward  so  unhappily 
broke  out.  No  man  m  the  House  of  Representa- 
tives was  more  influential  in  that  pacification 
than  Mr.  Seymour.  No  man  in  the  house  exerted 
a  more  influential  control  over  the  public  senti- 
ment of  that  house,  or  did  more  to  avert  for  the 
time  the  great  calamity  which  subsequently  fell 
upon  us.  Mr.  Seymour  was  a  man,  as  1  then  dis- 
covered, of  most  extraordinary  acquirements, 
although  his  modesty  never  permitted  him  to 
shioe  forth  with  that  vigor  of  genius  which  he 
really  possessed,  or  to  display  that  learning  and 
those  great  acquisitions  which  he  really  had.  But 
from  the  measures  which  came  before  that  Con- 
gress, and  which  as  chairman  of  the  committee 
on  commerce  he  held  the  custody  of,  we  were 


able  to  discover  those  varied  acquirements  of 
which  I  speak,  and  his  profound  knowledge  of 
the  many  affairs  he  was  called  upon  by  members 
of  Congress  to  give  his  opinion  about,  when  they 
were  to  be  acted  upon.  As  chahman  of  the 
committee  of  commerce,  he  not  only  was  able  in 
the  discussion  of  all  those  great  measures  of 
trade  which  were  connected  with  the  reciprocity 
question,  in  which  New  York  v/as  particu- 
larly interested,  in  her  trade  with  Canada, 
along  an  extended  line  of  frontier,  but  he 
exercised  a  salutary  and  great  influence  over  the 
House  of  Representatives,  leading  them  to  wise 
and  judicious  legislation,  which  I  have  no  doubt 
he  was  sorry  to  see  abrogated,  and  which  I  have 
no  doubt  the  good  sense  of  this  State  will  sooner 
or  later  claim  the  restoration  of,  fohowing  the 
advice  then  given  by  Mr.  Seymour.  As 
chairman  of  the  committe  of  commerce,  he  had 
custody  of  our  commerce ;  and  in  the  discussion 
of  the  topic  of  light-houses,  the  science  of  optics 
came  up,  and  I  often  was  surprised  that  a 
lawyer,  and  apparently  only  a  lawyer,  should 
have  such  a  knowledge  of  science  as  he  dis- 
played whenever  the  subject  of  fight-houses,  the 
Fresnel  lens,  or  any  question  connected  with 
optics  came  into  the  discussion.  There  was  also 
before  him  as  chairman  of  the  committee  on 
commerce  the  subject  of  the  coast  survey, 
when  his  knowledge  of  trigonometry,  geodesy, 
hydrography,  and  kindred  subjects  connected  with 
the  coast  survey,  deeply  impressed  my  mind. 
So,  also,  came  before  him  the  subject  of  steam 
navigation ;  and  if  I  mistake  not,  he  was  largely 
influential  in  passing  our  present  navigation  laws, 
with  reference  to  the  regulation  of  steam  boilers, 
etc.,  in  the  navigation  of  our  rivers  and  harbors ; 
and  he  displayed  the  same  varied  knowledge  upon 
ail  these  topics — upon  the  power  of  steam,  the 
use  of  machinery,  and  the  adaptation  of  steam 
to  machinery.  At  all  times  and  on  all  occasions 
he  seemed  ready  to  explain  all  these  subjects  to 
the  satisfaction  of  any  who  inquired  respecting 
them.  And  so  upon  other  topics,  as  remarked  by 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send],  he  e^xhibited  such  a  highly  cultivated 
talent  and  education,  that  we  may  say  of  him, 
Nihil  tetigit,  quod  non  ornavit;  he  seemed  to  adorn 
every  subject  which  he  took  up,  by  his  thorough 
discussion.  While  he  was  a  liberal  minded  and 
enlightened  man,  and  embraced  in  his  politics  the 
welfare  and  good  of  all  men,  and  the  common 
brotherhood  of  mankind,  as  was  fully  stated 
by  the  geiitleman  ffom  Rensselaer,  neverthe- 
less no  man  was  ever  more  faithful  to  the  Con- 
stitution of  his  country,  as  it  was  written,  or 
ever  had  more  regard  for  the  rights  of  the  States, 
and  the  pledges  which  that  Constitution  gave  to 
the  States  of  this  Union.  What  he  has  been 
here,  upon  the  floor  of  this  house,  what  he  has 
been  at  the  bar,  have  been  fully  and  amply  and 
beautifully  stated  by  the  gentlemen  who  have 
preceded  me  in  my  remarks ;  and  upon  that  sub- 
ject it  is  unnecessary  for  me  to  add  a  word  to 
the  testimony  they  have  given.  My  excuse  for 
the  few  remarks  I  make  is  the  deep  loss  I  feel, 
and  mj  desire  ^to  express  to  his  friends  and 
associates,  the  *pride  with  which  I  associated 
with  him  in  Congress,  and  the  deep  regret  which 
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I  feel,  and  which  I  doubt  not  all  the  illustrious 
men  who  associated  with  him  in  1850  and  1852, 
and  who  loay  be  now  surviving,  will  feel  for  the 
loss  of  a  great  and  highly  distinguished  man. 

Mr.  ALYORD  —  It  may  not  be  inappropriate 
that,  upon  this  occasion,  I  should  make  a  few 
remarks,  because  I  believe  I  speak  correctly  when 
I  say  that  my  acquaintance  and  friendship  with 
the  deceased  began  earlier  than  that  of  any  other 
man  in  this  body.  I  had  the  pleasure  of  being 
with  him  when  he  was  at  college,  in  New  Haven, 
and  of  being  there  intimately  acquainted  with 
him,  belonging  to  the  same  society,  though  not  to 
the  same  class ;  and  I  can  speak  in  regard  to  the 
foundation  which  he  laid  there  for  his  future  emi- 
nence. It  was  well  understood  that  so  far  as  David 
L.  Seymour  was  concerned,  in  hfs  class  he  stood 
pre-eminent  as  a  mathematician,  and  equal 
in  all  other  respects  in  learning  with  his 
associates  in  his  class.  It  was  then  predicated 
of  him,  and  talked  of  among  the  faculty  and 
students,  that  so  far  as  he  was  concerned,  life 
and  health  being  spared  to  him,  his  mark  would 
undoubtedly  be  made  in  the  world.  I  have  fol- 
lowed him  from  that  time  to  this,  occasionally 
meeting  as  we  passed  to  and  fro  in  the  State, 
always  in  warm  friendship,  and,  so  far  as  I  am 
concerned,  with  due  appreciation  of  the  rising 
merits  and  position  of  Mr.  Seymour.  I  met  him 
here  more  intimately  than  I  have  for  many  years 
past ;  and  since  that  time,  during  the  labors  of 
this  Convention,  he  has  been  associated  with  me 
upon  one  of  the  most  important  committees  of 
this  body.  I  can  bear-  full  testimony  to  his  un- 
tiring industry,  and  his  unwearied  endeavor  to 
bring  about  the  result  which  seemed  to  him 
would  be  for  the  best  interests  of  the  people  of 
this  State.  I  feel,  in  common  with  all  others, 
that  when  we  meet  here  on  this  occasion  and  miss 
his  countenance,  we  miss  not  only  the  countenance 
of  a  friend  of  each  of  us,  but  the  countenance  of 
a  man  of  ability  and  power,  who,  if  he  had 
lived,  would  still  further  have  been  a  blessing  to 
his  country,  his  State,  and  his  locality. 

Mr.  MUEPHY— After  what  has  been  so  fully 
and  eloquently  and  truly  said  in  regard  to  our 
late  associate,  there  is  little  left  for  me  to  add. 
Yet,  sir,  a  most  profound  sense  of  duty  and 
friendship  impel  me  not  to  remain  silent  on 
this  occasion  When,  through  the  public  press, 
the  death  of  our  associate  was  announced, 
it  was  to  me,  as  I  doubt  not  it  was  to  every 
member  of  this  Convention,  most  unexpected, 
as  it  was  roost  admonitory.  But  a  few  weeks 
ago  he  displayed  here  the  appearance  of  glowing 
health  and  the  vigor  of  a  strong  and  unimpaired  in- 
tellect. None  can  forget  the  power  and  ability, 
as  well  as  the  research  which  he  evinced  in  the 
discussion  of  the  questions  connected  with  the 
financial  policy  of  the  State.  We  all  Hsten- 
ed  to  it  with  attention  and  with  instruction. 
It  was  his  last  great  effort,  and  he  showed  him- 
self in  it  a  statesman.  We  are  called  upon  to 
mourn  to-day,  not  the  young,  but  the  expe- 
rienced and  mature  statesman  and  useful  citizen. 
My  official  connection  with  Mr.  Seymour  will 
permit  me  to  speak  of  him  in  most  decided  terms. 
Twenty-flve  years  ago  our  acquaintance  com- 
menced in  the  halls  of  Congress.    We  entered 


that  body  at  the  same  time ;  and  from  that  period 
until  the  present,  our  connection  has  been  most 
intimate.  In  that  body,  as  has  been  truly  said,  • 
he  displayed  the  greatest  powers.  ,  He  brought 
industry  and'  labor  to  the  consideration  of  every 
question,  he  grasped  it  with  power,  and  eluci- 
dated it  with  all  the  learning  and  power  of  logic 
in  which  he  had  been  educated  and  thoroughly 
trained.  No  man  occupied  a  higher  position  in 
the  councils  of  the  nation  at  that  time, than  our 
deceased  associate.  He  was  attached  politically 
to  the  democratic  party,  as  has  been  stated ;  and 
he  advocated  its  principles  with  the  earnesnesst 
of  a  conviction  of  their  truth  and  with  dis- 
tinguished ability.  He  was  a  States'  Rights 
man.  He  adhered  to  the  Constitution.  He 
would  allow  no  infringement  of  any  portion 
whatever  of  that  precious  charter  of  our  liber- 
ties. Until  the  time  of  his  death  he  remained 
consistently  attached  to  that  party  and  sustained 
its  principles.  And  when,  under  the  law  by 
which  we  were  convened,  his  party  were  invited 
to  select  their  best  men  to  meet  here  for  the  pur- 
pose of  reforming  the  Constitution  of  the  State, 
David  L.  Seymour  stood  foremost  among  those 
selected  for  that  position.  All  men  who  know  his 
history,  and  who  admire  in  a  public  man  a  con- 
scientious search  after  truth  and  an  honest  advo- 
cacy of  it,  must  reverence  and  esteem  his  memory. 
Mr.  E.  BROOKS— I  must  ask  the  indulgence  of 
the  Convention  while  I  add  my  brief  testimony  to 
what  has  been  so  well  said  in  regard  to  the  vir- 
tues and  the  qualifications  and  abilities  of  our  de- 
ceased friend.  Yet,  sir,  to  add  words  on  "an  occa- 
sion like  this  would  seem  to  be  almost, like  gilding 
refined  gold,  or  painting  the  lily,  or  adding  per- 
fume to  the  violet.  I  have  knov/n  Mr,  Seymour 
for  some  twenty  years  or  more.  I  recognized  his 
services  first  in  the  Congress  of  the  United  States, 
not  as  a  member  of  Congress,  but  as  one  of  those 
who  observe  and  take  note  of  whatever  tran- 
spires in  the  councils  of  the  nation.  I,  therefore, 
knew  him  as  well  perhaps  and  perhaps  better 
than  some  of  those  who  were  immediately  associ- 
ated with  him  in  public  life ;  and  I  can  bear 
witness  to  the  fidelity  with  which  he  served  his 
constituents,  his  country,  and  especially  the  peo- 
ple of  this  State.  I  knew  him  as  a  member  of 
the  committee  o-n  ways  and  means  in  the  discus- 
sion of  those  great  subjects  which  at  that  time 
agitated  the  country.  But  I  knew  him  more  in- 
timately as  chairman  of  the  committee  on  com' 
merce,  next  in  importance  to  the  great  financial 
committee  which  represents  the  money  aflfairs  of 
this  great  government.  I  knew  him  especially  as 
one  taking  an  interest  in  steam  navigation,  to 
which  allusion  has  been  made.  At  a  time  when 
there  was  a  reckless  sacrifice  of  human  Hfe  upon 
the  rivers  and  harbors  of  the  country,  he  origin- 
ated the  great  measure  for  the  protection  and 
safety  of  those  who  took  pass  ge  on  board  our 
public  steamers,  or  on  board  of  vessels  arriving  iu 
the  harbor  and  port  of  New  York  and  in  other  porta 
of  the  country.  In  all  things  he  was  a  faith- 
ful, diligent,  and  truthful  man.  1  can  say, 
and  all  who  knew  him  will  bear  witness  to  the 
truth  of  what  I  say,  that  he  was  in  all  respects  a 
true  christian  gentleman,  a  member  of  the  chnrch, 
and  an  ornament  to  the  church  which  he  repre- 
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eented,  and  of  which  he  was  a  member.     He  has 
left;  that  behind  him  which  is  better  than  all  the 
wealth  which  he  possessed,  and  that  is,  the  reputa- 
tion of  an  honest  man  and  of  a  faithful  public  ser- 
vant. In  the  largest  and  the  highest  sense,  he  was 
what  may  be  called  a  statesman  ;  because  he  com- 
prehonded  the  necessities  of  the  country  and  the 
duties  of  a  public  man,  not  merely  to  the  con- 
stituents he  immediately  represented,  but  to  the 
State   at  large.     He   was  a  patriot,  too,  in  its 
largest  sense,  as  has  been  said,  because  he  not 
only  loved  his  country  with  sincerity,  but  served 
it  with  the  highest  devotion.     He  recalls  to  my 
mind  those  Hues  of  Pope,  in  uttering  which  I  will 
conclude  the  brief  remarks  I  have  to  make : 
*'  Statesman,  yet  friend  to  truth;  of  soul  sincere  ; 
In  action  faithful,  and  m  honor  clear; 
Who  broke  no  promise,  served  no  private  end, 
Who  gained  no  title,  and  who  lost  no  friend." 

The  question  being  then  taken  upon  the  adop- 
tion  of  the  resolution  offered  by  Mr.  Parker,  it 
was  carried. 

The  Convention  accordingly  adjourned. 


"Wednesday,  jSTovember  13,  186*7. 

The  Convention  met  at  9  o'clock  A.  m. 

Prayer  was  offered  by  Rev.  A.  A.  FARR. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

Mr.  ALYORD — I  have  received  a  lino  from 
Judge  Strong,  of  Suffolk  county,  saying  that  he 
is  very  much  out  of  health,  and  desiring  me  to 
ask,  at  the  hands  of  the  ConventioD,  indefinite 
leave  of  absence  for  him. 

ISTo  objection  being  made,  leave  was  granted. 

Mr.  GOULD — I  ask  for  indefinite  leave  of  ab- 
sence for  Mr.  Krum,  of  Schoharie,  who  is  detained 
at  home  by  the  illness  of  his  father,  who  is  lying 
at  the  point  of  death. 

No  objection  being  made,  leave  was  granted. 

Mr.  GOULD — I  also  ask  leave  of  absence  for 
Mr.  Rumsey  for  one  week. 

No  objection  being  made,  leave  was  granted. 

Mr.  GOULD — I  also  ask  leave  of  absence  for 
Mr.  Ballard  for  one  week. 

No  objection  being  made,  leave  was  granted. 

Mr.  YERPLANCK — I  have  been  requested  by 
Mr.  Wakeraan  to  ask  leave  of  absence  for  him  for 
the  present  week. 

No  objection  being  made,  leave  was  granted. 

Mr.  J.  BROOKS — I  rise  to  a  question  of  order. 
The  point  of  order  I  desire  to  make  is  upon  the 
legal  capacity  of  this  Convention  to  sit  any  fur- 
ther without  an  enabling  act  of  the  Legislature  of 
ihe  State.  Before  I  proceed,  I  will  remark  that 
I  do  not  intend  to  appeal  from  the  decision  of  the 
Chair,  whatever  it  may  be,  because  I  suppose  tlie 
Chair,  like  all  of  us,  owes  that  deference  to  the 
opinion  of  his  party  declared  in  a  caucus,  which, 
more  or  less,  binds  all  of  us,  and  that  he  will  bo 
very  likely  to  be  influenced  by  that  decree.  I 
therefore  do  not  propose  to  appeal,  but  simply  to 
state  the  point  of  order  for  the  decision  of  the 
chair. 

Mr.  FLAGLER — I  rise  to  a  point  of  order,  that, 
in  this  part  of  the  hall,  the  remarks  of  the  gentle- 
nian  are  inaudible. 

The  PRESIDENT— The  Convention  will  please 


be  in  order,  so  that  the  gentleman  from  New 
York  can  be  heard. 

Mr.  J.  BROOKS  — The  organic  act— I  call  it 
the  organic  act — under  which  this  Convention 
assembled,  was  passed  March  29,  1867,  provided 
several  laws,  or  rather  established  several  pro- 
visions, which  are  binding  upon  this  Conventicn, 
as  the  supreme  law  of  the  State,  enacted,  as  they 
were,  by  the  government  of  the  State,  and  to 
which  this  Convention,  as  all  other  citizens,  owe 
obedience.  Among  the  provisions  of  this  law 
was  one  for  the  election  of  160  delegates,  32  of 
whom  were  to  be  chosen  in  a  very  peculiar  way, 
sixteen  of  them  only  by  a  majority  of  the  votes, 
the  other  sixteen  by  a  minority'  voting.  This 
organic  act  went  further,  and  provided,  among 
other  details,  for  the  election  of  members  of  this 
Convention  and  for  their  organization,  descending 
to  a  point  so  minute  even,  as  to  the  appoint- 
ment of  librarian  and  doorkeeper  and  of  mes 
sengers  and  stenographers.  It  gives  to  this 
Convention  a  fixed  amount  for  their  compen- 
sation, it  provides  that  the  delegates  to  this 
Convention  shall  be  entitled  to  six  dollars 
per  day ;  the  Secretary  shall  receive  fifteen  dollars 
per  day.  It  enters  into  "many  minutiae,  one  of 
which  is  that  a  majority  of  this  Convention  shall 
constitute  a  quorum  to  do  business.  It  exempts 
delegates  of  this  Convention  from  arrest  for  four- 
teen days.  It  provides  also  for  the  usual  freedom 
of  speech  and  debate  which  legislatures  have ;  it 
also  gives  us  power,  which  we  do  not  have  of 
ourselves,  to  expel  members  for  disorderly  be- 
havior. But  the  point  to  which  I  wish  especially 
to  call  the  attention  of  the  chair  is  the  fifth  pro- 
vision of  this  organic  act.  I  call  it  an  organic 
act  because  we  have  paid  it  that  deference 
throughout  all  our  sittings  in  considering  the 
organic  act,  and  in  acting  upon  its  provisions,  and 
because  by,  and  through  this  act  only  we  have 
held  all  our  positions  here.  But  we  are  now,  I 
fear,  about  to  violate  the  fifth  provision  of  this 
organic  act  convoking  this  Convention.  This 
section  provides : 

'*  All  said  amendments  to  the  Constitution  shall 
be  submitted  by  the  Convention  to  the  people  for 
their  adoption  or  rejection,  at  the  next  general 
election,  held  on  the  Tuesday  next  after  the  first 
Monday  of  November  nett." 

On  the  5  til  of  November  last,  that  time,  provi- 
ded by  law  for  the  submission  of  the  Constitution 
we  are  to  make,  has  been  exhausted,  and  the 
point  of  order  I  wish  to  make,  is,  that  the  time 
provided  by  law  for  the  sitting  of  this  Convention 
has  been  esfhausted,  and  it  is  not  in  order  for  us 
to  go  on  and  frame  a  Constitution  under  this  law 
without  an  enabling  act  of  the  Legislature; 
or  in  other  words,  although  we  are  a 
sort  of  a  committee  or  corporation,  a  corpora- 
tion created  by  the  Legislature  and  by  the  people, 
yet  we  are  without  that  soul,  that  vitality  which 
enables  us  to  go  further  without  some  positive 
enactmenu  of  the  Legislature  of  the  State,  author- 
izing us  so  to  do.  I  know  it  is  contended  that 
the  word  "  shall "  is  directory  and  not  mandatory. 
I  know  not  what  definitions  legal  gentlemen  may 
give  to  this  strong  word  "shall,"  not  "may." 
"  Said  amendments  or  Constitution  shall  be  sub- 
mitted by  the  Convention  to  the  people  for  their 
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adoption  or  rejection,  on  the  Tuesday  next  after 
the  first  Monday  of  November  next."  I  was  edu- 
cated in  that  old  Anglo-Saxon  school  of  Lindley 
Murray,  where  the  word  ''shall"  was  imper- 
ative, forcible  and  stroDp: — as  forcible  as 
any  word  used  in  the  English  language.  Now, 
these  words,  directory  and  mandatory,  as 
used  at  the  bar,  derived  from  the  common 
law  or  the  old  Roman  law,  may  admit  of  certain 
legal  quibbles,  yet  the  word  *'  shall,"  as  I  was 
educated,  is  one  of  the  strongest  auxiliary  verbs 
which  can  be  used  in  the  English  language,  and 
is  mandatory  here,  as  any  Anglo-Saxon  word  in 
our  language  can  well  be.  The  word  "  shall "  then 
being  imperative,  the  question  which  arises  for 
the  Chair  to  decide,  is  whether  this  Convention 
shall  violate  a  law  of  the  Legislature  enacted 
expressly  for  its  government,  and  proceed  to  the 
further  transaction  of  business  as  a  legal  body, 
without  an  euabling  act  of  the  Legislature  so  to 
proceed.  I  know  there  are  precedents  on  both 
sides  of  this  subject,  which  have  been  admirably 
set  forth  in  a  leared  volume  written  by  Mr. 
Jameson,  of  one  of  the  Western  States.  But, 
from  a  careful  perusal  of  those  precedents 
I  undertake  to  say,  that,  except  in  the  revolu- 
tionary period  of  our  history,  from  It 76,  and  the 
post  revolutionary  period  immediately  succeeding, 
and  that  unfortunate  revolutionary  period  which 
began  in  our  country  in  1860  and  extended  to 
1865 ;  the  whole  series  of  the  precedents,  take 
them  from  beginning  to  end,  go  to  establish  the 
authority  of  the  sovereignty  of  the  Legislature, 
acting  through  an  organic  act  like  this,  over  any 
and  whatsoever  convention  may  assemble  under 
that  act.  I  could  detain  this  Convention  by 
reading  thirty  or  forty  precedents  from  that  book ; 
but  the  memory  of  each  man  will  recall  for  him- 
self that  most  all  the  rebel  States  were  carried 
out  of  this  Union— -certainly  the  States  of  Virginia 
North  Carolina  and  Tennessee — by  Conventions 
overriding  lawlessly  the  government,  and  overrid- 
ing the  acts  of  the  Legislature  which  convoked 
those  assemblies.  I  wish  to  call  attention  to  two 
precedents  set  forth  in.  this  book,  the  first  of 
which  is  the  act  of  the  Convention  of  North  Car- 
olina, convoked  m  1835,  The  Legislature  of  North 
Carolina  passed  an  act,  requiring,  "  that  no  dele- 
gate should  be  permitted  fo  take  his  seat  in  Con- 
vention until  he  should  have  taken  and  subscribed 
an  oath  or  affirmation  as  follows:  'I,  A.  B.,  do 
hereby  swear  (or  affirm,  as  the  case  may  be)  that 
I  will  not  directly  or  indirectly,  evade  or  disregard 
the  duties  enjoined  or  the  limits  imposed  to  this 
Convention  by  the  people  of  North  Carolina,  as 
set  forth  in  the  acl  of  the  General  Assembly,' 
passed  in  1834,  entitled  'an  act  to  amend  the 
Constitution  of  the  State  of  North  Carolina,' 
which  act  was  ratified  by  the  people." 

That  act  limited  and  bound  up  the  Convention 
of  North  Carolina  in  any  and  every  form ;  it  was 
a  most  rigid,  violent  and  extraordinary  act,  could 
well  have  been  passed  by  a  Legislature,  before 
a  Convention  could  proceed ;  it  iniposed  upon  the 
members  the  necessity  of  taking  an  oath  that  they 
would  follow  all  the  provisions  of  that  act.  After 
much  discussion,  the  Convention  of  North  Carolina, 
unable  to  act  at  all  without  taking  the  preliminary 
oath,  took  it  and  wero  bound  by  it,  recognized  it  as 


the  law  of  the  State  and  acted  under  it.  There  is 
one  more  case,  a  precedent  in  point  which  as  it  may 
influence  members  here,  who  would  not  be  other- 
wise moved.  I  will  read  from  Jameson  (p.  382-3), 
rather  than  condense. 

"  In  1855  the  first  territorial  Legislature  of  Kan- 
sas passed  an  act  to  take  the  sense  of  the  people 
at  the  election  in  October,  1856,  on  the  call  of  a 
Convention  to  form  a  State  Constitution.  Accord- 
ingly, an  election  was  held,  at  which  about  2,500 
votes,  cast  mainly  by  pro-slavery  voters,  wero 
polled ;  the  free-State  men  not  voting.  At  this 
election  a  new  Legislature  was  elected,  all  pro- 
slavery,  which  met  in  January,  1857,  and  in  con- 
formity with  the  vote  of  the  2,500  at  the  prece- 
ding October  election,  passed  an  act  providing  for 
an  election  of  delegates  on  the  fifteenth  of  June,  to 
meet  in  Convention  in  September  following.  Tho 
delegates  elected  assembled  in  Convention  at  Le- 
compton,  September  5th,  but  soon  adjourned  over 
to  October  to  await  the  result  of  the  general  elec- 
tion 10  be  held  on  the  first  Monday  of  that  month. 
At  this  election  both  parties  nominated  candidates, 
and  after  rejecting  fraudulent  votes,  the  free-State 
party  carried  the  Territorial  Legislature  and  the 
delegate  to  Congress.  The  Convention  re-assembled 
in  October,  after  this  election,  formed  the  Consti- 
tution afterward  so  famous  as  the  Lecompton 
Constitution,  and  submitted  only  a  portion  of  it 
to  the  people — that  portion  relating  to  slavery — 
and  that/  in  a  form  and  under  a  test  oath  which 
would  prevent  the  free-State  people  from  voting. 
December  11th,  following,  the  Legislature,  con- 
taining a  free  State  majority,  assembled  and 
passed  an  act  to  submit  the  Lecompton  Constitu- 
tion fairly  to  a  vote  of  tho  people  on  the  4th  of 
January,  1858.  On  the  21st  of  December,  1857, 
the  vote  was  taken  in  the  manner  prescribed  by 
the  Convention,  and  resulted  as  follows : 

For  the  Constitution,  with  slavery, 6,266 

For  the  Constitution,  without  slavery,  ....      567 

January  4th,  1858,  in  accordance  with  the  act 
of  the  Territorial  Legislature,  the  people  voted  as 
follows; 
For   the    Lecompton    Constitution,   with 

slavery, 138 

For  the  Lecompton  Constitution,  without 

slavery, 24 

Against  the  Lecompton  Constitution,  ....  10,226 
That  was  recognized  and  has  been  recognized  as 
the  fundamental  law  of  the  State,  under  which 
the  State  of  Kansas  existed  and  came  into  the 
Union.  I  repeat,  then,  that  this  book  is  full  of 
precedents,  almost  universally,  except  in  the 
periods  of  our  revolutionary  history,  recognizing 
the  supreme  authority  of  the  State  Legislature 
over  the  organization  of  Conventions,  and  there- 
fore I  call  this  the  organic  lav/-.  In  order  to 
fortify  my  position,  permit  me  to  state,  as  I  pre- 
sume the  fact  is  known  to  us  all,  that  the  highest 
legal  authority  of  this  State  —  I  do  not  mean  the 
court  of  appeals  —  but  a  gentleman  of  high  legal 
attainments,  not  of  the  party  to  which  I  belong 
—  I  mean  the  Attorney-General  — ^has  given  an 
opinion  to  the  Comptroller  of  this  State  that  the 
organic  law  is  so  binding  upon  the  Comptroller 
of  this'State  and  so  binding  upon  this  Convention, 
that  it  is  not  in  the  legal  power  of  the  Comp- 
troller of  the  State  to  issue  his  warrants  for  the 
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corapeDsation  of  the  members  of  the  Convon- 
tioa.  I  submit  these  views  to  the  consideration 
of  the  Chair- 
Mr.  MERRITT— Will  the  gentleman  allow 
me.  I  understand  the  Attorney- Greneral  has 
given  no  such  opinion ;  it  has  been  running 
around  through  the  papers,  but  I  understand  the 
Comptroller  has  received  no  such  official  opinion. 

Mr.  J.  BROOKS  —  I  am  assured  on  the  very 
highest  authority  that  he  has  given  such  an 
opinion. 

Mr.  MERRITT  —  It  must  have  been  within  a 
few  hours  then. 

Mr.  J.  BROOKS — I  understood  so  from  his 
own  lips  this  morning ;  ic  is  no  matter  of  secresy, 
because  several  gentlemen,  membOiS  of  this  Con- 
vention, heard  him  say  so  in  my  presence.  Such 
being  the  facts  of  the  case,  I  submit  that  is  an 
opinion  which  the  chair  will  take  into  considera- 
tion, and  also  the  fact  that  this  body  is  of  one 
political  organization  and  the  Legislature,  or  cer- 
tainly one  branch  of  it,  is  of  another  political 
organization,  and  that  wisdom  on  our  part  would 
consist  of  acting  with  unity,  and  not  in  conflict 
with  whatever  might  be  their  will ;  it  would  be 
more  proper  upon  our  part  to  wait  at  least  for  an 
enabling  act  of  the  Legislature. 

The  PRESIDENT— -The  Chair  will  overrule 
the  point  of  order  made  by  the  gentleman  from 
New  York  [Mr.  J.  Brooks]. 

Mr.  SMITH  presented  the  petition  of  the 
citizens  of  the  town  of  Baker  for  the  abolition  of 
the  Board  of  Regents. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  C.  C.  DWiaHT  presented  a  petition  of 
citizens  of  Seneca  county  on  the  same  subject. 

Which  took  a  hke  reference. 

Mr.  KETCHAM  offered  the  following  resolu- 
tion, and  asked  that  it  be  referred  to  the  Com- 
mittee on  Rules. 

Resolved^  That  the  2  2d  rule  be  amended  so  as 
to  read :  "  Sixty-five  members  shall  constitute  a 
quorum  in  Committee  of  the  Whole.  If  at  any 
time  in  Committee  of  the  Whole  it  shall  appear 
that  no  quorum  be  present,  the  committee  shall 
immediately  rise,  and  the  chairman  shall  report 
the  fact  to  the  Convention." 

Which  was  referred  to  the  Committee  on  Rules. 

Mr.  ALYORD — I  move  that  when  this  Con- 
vention take  a  recess  at  two  o'clock,  they  take  it 
until  seven  o'clock  this  evening. 

Mr.  BIOKFORD—I  would  suggest  to  the  gen- 
tleman who  has  made  this  motion  that  he  so 
modify  it  as  to  make  it  a  standing  order  hereafter, 
that  the  sessions  of  the  Convention  be  from"  nine 
o'clock  until  two,  and  afterward  meet  at  seven, 
until  the  Convention  see  fit  to  alter  this  rule. 

Mr.  ALYORD— J  have  no  objection  to  that. 

The  question  was  put  on  the  motion  of  Mr.  Al- 
vord,  as  modified,  and  it  was  declared  carried. 

Mr.  J.  BR00E:S  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Attorney-Greneral  be  re- 
quested to  send  this  Convention  the  copy  of  any 
opinion  he  may  have  given  to  the  Comptroller 
respecting  the  compensation  of  delegates  sitting 
after  November  5,  1867. 

Which  was  laid  over  under  the  rule. 
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Mr.  McDonald  ofietod  the  following  reso- 
lution, and  asked  that  it  do  lie  on  the  table : 

Resolved,  That  the  publishers  of  the  Albany 
Journal  and  Argus  be  released  from  any  further 
obligations  to  publish  verbatim  reports  of  the 
proceedings  and  debates  of  this  Convention,  pro- 
vided, however,  they  hereafter  publish  a  full 
abstract  of  such  proceedings  and  debates. 

The  resolution  was  laid  on  the  table. 

Mr.  CHURCH— I  take  it  for  granted  that  the 
Convention  is  about  to  go  into  Committee  of  the 
Whole  upon  the  report  of  the  Finance  Committee. 
I  desire  to  move  that  the  consideration  of  that 
report  be  postponed  for  two  weeks,  together 
with  that  portion  of  the  report  of  the  Committee 
on  Canals  which  relates  to  finance.  I  only  wish 
to  say,  so  far  as  I  am  concerned  personally, 
it  is  impossible  for  me  to  remain  here  this 
week  or  next.  I  have  engagements  which  are 
imperative  and  which  I  must  fulfill.  I  came  here 
expecting  that  this  Convention  would  adjourn 
until  next  spring  or  sine  die.  I  did  not  suppose 
from  what  I  had  heard  from  delegates  and  others 
ihat  it  would  be  considered  proper  to  go  on  at 
this  time  to  finish  the  Constitution,  but  the  ma- 
jority of  the  Convention  having  decided  other- 
wise, of  course  I  must  acquiesce.  I  only  ask 
that  this  report  be  postponed  for  this  time,  as  I 
desire  to  be  here  when  it  is  considered. 

Mr.  ALYORD — I  am  opposed  to  postponing 
any  thing  in  reference  to  the  business  of  this 
Convention  from  this  time  out.  I  am  in  favor  of 
taking  up  the  business  of  the  Convention  in  the 
order  in  which  it  shall  come  before  us,  and  so  far 
as  regards  our  duty  in  reference  to  it,  that  we 
fulfill  that  duty  if  we  can  and  in  the  shortest  pos- 
sible time.  It  may  be  that  in  two  weeks  we  may 
be  through  and  away  from  here.  I  trust,  there- 
fore, there  will  be  no  postponement,  and  I  ask  the 
gentleman  from  Orleans  [Mr.  Church]  what  there 
IS  remaining  of  the  finance  report  which  requires 
his  presence  here  ?  We  have  passed  over  the 
whole  of  it  with  the  exception  of  the  portion 
which  refers  to  taxation,  and  that  is  an  amend- 
ment offfered  by  the  gentleman  from  Chautauqua 
[Mr.  A.  P.  Allen].  So  far  as  regards  the  finance 
report  it  has  been  virtually  passed  over  and 
passed  upon  by  this  Convention. 

Mr.  CHURCH  — I  think  the  gentleman  from 
Onondaga  [Mr.  Alvord]  is  mistaken.  The  prin- 
cipal provisions  of  the  financial  report  have  been 
passed  upon,  it  is  true ;  but  there  are  important 
prDvisions  remaining  yet  to  be  considered  by  this 
Convention;  provisions  which  I  regard  as  essen- 
tial to  a  perfect  system  of  finance,  and  without 
which  I  should  consider  we  had  made  no  improve- 
ment whatever  in  the  present  Constitution.  One 
is  the  provision  prohibiting  taxation  for  internal 
improvements.  That  provision  was  rejected 
by  a  small  majority  in  Committee  of  the 
Whole;  but  I  designed  to  bring  it  up  in 
Convention  and  have  it  properly  considered. 
Another  provision  has  not  been  considered 
at  all ;  and  it  is  the  one  which  prohibits  the  giv- 
ing away  of  the  money  or  the  property  of  the 
State.  That  section  was  postponed  until  the  re- 
port of  the  Committee  on  Charities  should  be  con- 
sidered. Then  there  is  this  subject  of  taxation, 
which  certainly  is  aa  important  as  any  which  tho 
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Convention  has  or  can  consider,  which  has  not 
been  disposed  of  at  all.  The  gentleman  who  intro- 
duced the  amendment  upon  that  subject,  and  who 
has  charge  of  the  subject  so  far  as  the  Finance 
Committee  is  concerned,  Mr.  AUen^  is  not  here. 
I  have  no  disposition  to  stand  in  the  way  of 
what  may  be  deemed  proper  and  right  by  the 
majority  of  this  Convention ;  but  I  may  be  per- 
mitted to  remind  the  gentleman  that  the  attempt 
to  finish  this  Constitution  within  two  weeks  or 
three  weeks,  and  in  my  judgment,  before  Christ- 
mas, will  be  utterly  futile.  I  do  not  beUeve  it 
can  be  done  properly  with  that  consideration 
which  we  have  already  devoted  *to  that  part 
of  the  Constitution  v/e  have  considered,  or  with 
that  consideration  which  is  due  to  the  subjects 
we  are  yet  to -pass  upon:  and  any  Constitution 
that  shall  be  hurried  through,  that  shall  not 
receive  that  consideration  which  is  due  to  it,  will, 
in  my  ju(^gment,  be  rejected  by  the  people.  It 
will  be  utterly  useless  for  us  to  sit  here  and 
make  a  Constitution  in  that  way.  So  far  as  the 
business  of  the  Convention  is  concerned,  I  can- 
not see  why  it  is  not  just  as  well  to  take  up  the 
other  business  and  let  this  pass  over,  as  to  force 
this  upon  the  consideration  of  the  Convention. 

Mr.  VERPLANCK — In  endeavoring  to  oblige 
the  gentleman  from  Orleans  [Mr.  Church]  we 
shall,  perhaps,  disoblige  other  gentlemen.  At 
the  end  of  two  weeks,  as  a  member  of  the  com- 
mission upon  the  subject  of  war  claims  in  Massa- 
chusetts, upon  the  general  government,  I  shall 
be  obliged  to  be  absent  from  the  Convention, 
as  that  commission  meets  in  Washington  on 
the  first  of  December;  and  I  am  quite  as 
anxious  as  the  gentleman  to  be  present, 
and  my  constituents  have  quite  as  much 
interest  in  the  question  of  finances  as  the  con- 
stituents of  the  gentlemen  from  Orleans.  And 
while  I  should  be  glad  to  oblige  him,  I  must  be 
excused  from  giving  an  affirmative  vote  in  favor 
of  his  motion,  because  I  shall  not  be  able  to  be 
here  at  the  time  set  by  him,  being  engaged  upon 
a  public  duty  which  cannot  be  postponed  or 
neglected.  I  shall  therefore  be  obliged  to  vote 
against  the  proposition. 

The  PRESIDENT— A  two-thirds  vote  will  be 
required,  under  the  rule,  to  adopt  this  motion. 

Mr.  OPDYKE— I  hope  this  Convention  will 
grant  the  chairman  of  the  Finance  Committee 
the  courtesy  he  asks.  If  it  should  refuse  to  do 
so,  I  think  it  will  be  the  first  instance  in  which  it 
has  refused  that  courtesy  to  the  chairman  of  an 
important  committee.  I  understand  the  gentle- 
man from  Orleans  to  say  that  it  will  be 
impossible  for  him  to  be  present  before 
the  time  named  in  his  -  motion.  It  is 
known  to  this  Convention,  not  only  that 
he  is  chairman  of  the  Finance  Committee, 
but  that  he  has  been  more  especially 
perhaps  than  any  other  chairman,  the  organ 
of  the  committee  to  express  its  views  upon  this 
tioor.  His  mind  is  thoroughly  imbued  with  a 
perfect  knowledge  of  the  subject,  and  it  is  due,  in 
my  judgment,  to  the  people  of  the  State  that  one 
so  well  qualified  to  elucidate  the  truth  upon  the 
subject  of  finance,  should  be  here  when  the  bal- 
ance of  that  report  is  considered.  I  feel  that  this 
Convention  will  not  suffer  by  granting  the  indul- 


gence asked.  We  have  plenty  of  other  business 
before  us,  matured  for  consideration,  in  which  I 
have  no  doubt  the  chairmen  of  the  respective 
committees  will  be  present  to  express  the  views 
of  their  committees,  and  I  do  hope,  therefore,  the 
indulgence  will  be  given. 

Mr.  ANDREWS  —  I  am  constrained  to  oppose 
for  my  own  part,  the  request  which  has  been  • 
made  by  the  gentleman  from  Orleans.  I  never- 
theless should  greatly  regret  if  the  ,Convention 
should  be  compelled  to  consider  and  act  upon  the 
report  in  question  without  his  being  present ;  but 
I  think  that  our  duly  to  the  State,  our  duty  to 
ourselves  imperatively  requires  that  we  should 
proceed  with  our  business  in  regular  order,  with- 
out reference  to  the  convenience  of  any  individual 
member  of  the  Convention. 

Mr.  BARTO  called  for  the  ayes  and  noes  on  the 
motion,  and  a  sufficient  number  seconding  the 
call,  the  ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  motion,  and 
it  was  declared  lost  by  the  following  vote : 

Ayes  —  Messrs.  Barto,  Beadle,  Bergen,  E. 
Brooks,  E  P.  Brooks,  J.  Brooks,  B.  A.  Brown, 
W.  C.  Brown,  Burrill,  Cassidy,  Chesebro,  Church, 
Clarke,  Colahan,  Conger,  Corning,  Daly,  Farnum, 
Ferry,  Fuller,  Garvin,  G-raves,  Hadley,  Hammond, 
Harris,  Hatch,  Hitchman,  Jarvis,  Larremore,  A. 
R.  Lawrence,  M.  H.  Lawrence,  Lowrey,  McDon- 
ald, Monell,  Morris,  Murphy,  Opdyke,  A.  J.  Par- 
ker, Pierrepont,  Potter,  Robertson,  Rogers,  Rolfe, 
Roy,  Schell,  Silvester,  Stratton,  Tappen,  S.  Town- 
send,  Tucker,  Yeeder,  Wales,  Weed,Wickham — 54. 

Noes  —  Messrs.  C.  L.  Allen,  Alvord,  Andrews, 
Archer.  Axtell,  Baker,  Beals,  Bickford,  Ca.rpenter, 
Cooke,  Curtis,  Duganne,  C.  C.  D  wight,  Eddy,  Ely, 
Endress,  Field,  Flagler,  Fowler,  Gould,  Grant, 
Hale,  Hiscock,  Hitchcock,  Houston,  Ketcham, 
A.  Lawrence,  Lee,  Merrill,  Merritt,  Merwin,  Miller, 
Pond,  President,  Prindle,  Prosser,  Root,  L.  W. 
Russell,  Sheldon,  Smith,  Spencer,  Yerplanck. 
Williams  —  43. 

Mr.  CHURCH— Do  I  understand  the  Chair  to 
decide  that  it  is  lost  because  the  vote  did  not 
reach  two- thirds? 

The  PRESIDENT— Under  rule  18,  this  having 
been  made  a  special  order,  a  two-thirds  vote  is 
required  to  rescind  it.     The  rule  reads : 

"  Rule  18.  Any  particular  vote  or  other  matter 
on  the  general  orders  may  be  made  a  special  order 
for  any  particular  day,  or  from  day  to  day,  with 
the  assent  of  two-thirds  of  the  members  voting,  and 
no  special  order  shall  b&  postponed  or  rescinded 
except  by  a  similar  vote. 

Mr.  BICKFORD— I  move  that  the  Committee 
of  the  Whole  be  discharged  from  the  further  con- 
sideration of  the  report  of  the  Committee  on 
Finances,  and  that  that  report  be  now  considered 
in  Convention. 

The  PRESIDENT— The  Chair  thinks  that  mo- 
tion is  not  now  in  order.  It  may  be  made  when 
the  committee  shall  report. 

The  Convention  then  resolved  itself  into  a  Cora- 
mitteo  of  the  Whole  on  the  reports  of  the  Commit- 
tee on  Finances  and  the  Committee  on  Canals, 
Mr.  SMITH,  of  Fulton,  in  the  chair. 

The  CHAIRMAN  announced  the  pending 
question  to  be  the  following  amendment,  offered 
by  Mr.  A.  F.  AUen : 
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Sec.  — .  The  Legislature,  at  the  first  session 
thereof  after  the  adoption  of  this  Constitutioo, 
shall  provide  by  law  for  a  uniform  rate  of  assess- 
ment and  taxation  upon  all  property  within  this 
State  (and  not  in  transitu),  including  all  debts, 
whether  such  property  or  debts  be  owned  by  or 
due  to  residents  or  non-residents  of  this  State, 
against  the  persons  in  the  possession  or  having 
the  control  thereof,  without  any  deduction  from 
the  value  thereof  for  any  debts  due  or  to  become 
due  from  such  persons,  and  for  requiring  from 
every  person  within  this  State  a  sworn  statement, 
at  the  cash  value,  of  all  taxable  property  or  debts 
in  the  possession  or  under  the  control  of  such 
person. 

Sec.  — .  The  Legislature  shall  not  hereafter 
exempt  any  property  or  class  of  property  from 
laxatioD,  except  such  as  is  now  expressly 
exempted  by  the  statutes  of  this  State. 

Which  Mr.  Rumsey  had  moved  to  amend  by 
inserting  after  the  word  "person,"  in  line  eight, 
the  following: 

"Except  such  debts  as  in  the  sworn  statements 
hereinafter  mentioned,  shall  be  particularly  set 
out  with  the  name  of  the  creditor,  his  residence, 
the  date,  amount,  consideration  and  form  of  such 
indebtedness,  and  when  the  same  will  become 
due." 

The  question  was  then  put  upon  the  amend- 
ment offered  by  Mr.  Rumsey,  and  it  was  lost. 

The  question  then  recurred  upon  the  amend- 
ment offered  by  Mr.  A.  F.  Allen. 

Mr.  BICKFORD— Is  the  question  upon  the 
first  of  these  sections,  or  upon  both  of  them  to- 
gether? 

The  CHAIRMAN— Upon  the  whole.  A  divi- 
sion may  be  called  for,  if  desired. 

Mr.  BICKFORD— I  call  for  a  division,  that  the 
question  may  be  first  taken  upon  the  first  section. 

Mr.  ALYORD — I  move  to  strike  out  in  the 
seventh  and  eighth  fines  all  the  first  section  after 
the  word  "thereof"  down  to  and  including  the 
word  "persons." 

Mr.  E.  BROOKS — I  offer  another  amendment, 
that  the  section  shall  be  stricken  out  all  after  the 
fourth  line,  so  that  it  shall  read, 

"  The  Legisiatuie,  at  the  first  session  thereof 
after  the  adoption  of  this  Constitution,  shall  pro- 
vide by  law  for  a  uniform  rate  of  assessment  and 
taxation  upon  all  property  within  this  State." 

The  CHAIRMAN" — There  are  two  amendments 
pending  already. 

Mr.  E.  BROOKS— The  division  of  the  question 
can  hardly  be  considered  as  an  amendment. 

The  CHAIRMAN— The  amendment  of  the  gen- 
tleman from  Onoadaga  [Mr.  Alvord]  is  an  amend- 
ment to  the  amendment  of  the  gentleman  from 
Chautauqua  [Mr.  A.  F.  Allen]. 

Mr.  ALYORD  —  My  amendment  strikes  out 
the  words  "  without  any  deduction  from  the  value 
thereof  for  any  debts  due  or  to  become  due  from 
such  persons." 

Mr.  BlCKFORD— I  hope  that  will  not  be 
stricken  out,  because  a  deduction  will  be  made 
from  our  striking  it  out  which  I  think  would  be 
wrong. 

Mr.  MURPHY — The  question  I  presume  is  upon 
the  amendment  of  the  gentleman  from  Onondaga 
[Mr.  Alvord].   It  does  not  strike  me  that  the  object 


that  is  proposed  by  his  amendment  is  desirable  to 
be  attained,  there  being  no  express  provision  with 
regard  to  the  deduction  of  debts.  I  think  there 
ought  to  be  an  express  provision  in  order  to  ac- 
complish the  object  of  the  gentleman  from  Onon- 
daga, that  the  debts  of  a  party  may  be  deducted. 

Mr.  ALYORD — My  idea  in  regard  to  the'\mat- 
ter  is,  that  we  ought  to  pass  the  section  just  as  it 
is  ;  but  I  am  entirely  satisfied  that  that  cannot 
be  done;  and  for  that  reason  I  want  to  make 
it  so  that  it  will  pass,  if  possible,  in  this 
committee  and  Convention.  I  want,  therefore, 
to  omit  the  question  of  the  offset  of  debts,  and 
to  say  nothing  about  it  in  the  Constitution, 
leaving  that  question  to  be  determined  by  the 
Legislature,  so  that,  if,  at  any  time  hereafter, 
the  Legislature  may  see  fit  so  to  do,  an  act  may 
be  passed  allowing  the  offset  of  debts.  My  idea 
is  simply  to  leava  that  question  to  legislative 
action. 

Mr.  MURPHY— I  thank  the  gentleman  for  his 
frankness.  I  understand  he  is  in  favor  of  the 
section  as  it  is,  and  his  amendment  really  leaves 
the  section  as  it  is.  It  merely  strikes  out  some 
surplusage  in  the  section,  but  leaves  the  principle 
intact,  that  a  man  is  to-be  taxed  for  what  he 
holds,  choses  in  action,  or  debts  due  him,  and 
have  no  credit  for  those  which  he  owes.  This 
principle,  I  think,  has  been  demonstrated  already 
before  this  Convention  to  be  a  monstrous  one.  A 
man  doing  business  to  the  amount  of  one  or  two 
millions  of  dollars,  seUing  goods  to  that  amount, 
and  having  evidences  of  the  indebtedness 
to  him  in  his  hands  in  the  shape 
of  notes  or  other  obligations,  must  be  taxed 
for  the  whole  amount  of  that  indebtedness 
without  any  off'set  for  what  he  owes,  when  per- 
haps he  owes  nearly  as  much  or  quite  as  much. 
It  was  shown  satisfactorily,  I  think,  by  the  gentle- 
man from  New  York  who  last  addressed  the 
committee  on  this  subject  [Mr.  Opdyke]  that  such 
a  course  would  have  the  effect  of  breaking  down 
entirely  the  commercial  business  of  the  city  of  New 
York,  and  the  effect  will  be  further ;  it  will  be  to 
tax  the  same  property  three  or  four  times  over ; 
because  a  man  who  thus  owes  the  amount  of  this 
indebtedness  also  holds  indebtedness,  and  prop- 
erty may  have  gone  through  three  or  four  hands 
before  a  sale,  all  holding  each  other's  indebted- 
ness, and  all  to  be  taxed  really  for  the  same  iden- 
tical property.  With  regard  to  this  matter  of 
taxation,  I,  perhaps,  have  some  pecuhar  views 
in  an  entirely  opposite  direction  from  this 
amendment.  I  mean  the  original  amend- 
ment proposed  by  the  gentleman  from 
Chautauqua  [Mr.  A.  F.  Allen].  In  my  judgment 
personal  property  should  rather  be  relieved  from 
taxation  than  taxed,  so  far  as  it  is  engaged  in 
business.  I  think  that  it  is  trade  and  commerce 
which  has  given  the  State  of  New  York  that 
pre-eminence  and  prosperity  which  it  enjoys  in 
this  great  republic  over  its  sister  States.  If  by 
legislation  we  sKall  pursue  a  course  of  taxing  this 
property  which  is  engaged  in  trade,  and  driving 
away  from  us  the  traffic  which  we  enjoy,  we  shall 
have  killed  the  goose  which  lays  the  golden 
egg.  I  would,  sir,  to  pursue  my  own  views 
upon  this  subject,  expressly  exempt  from  taxation 
all  property  actually  engaged  in  trade,  and  whicK 
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gives  thrift  and  activity  to  our  industry  and 
enterprise;  and  I  hope  that  this  Convention, 
whatever  maybe  its  views  with  regard  to  this 
matter,  will  not  incorporate  in  this  Constitu- 
tion any  provision  upon  the  subject  v/hich 
will  give  the  Legislature  power  to  try  the 
experiment  as  proposed  by  the  gentleman  from 
Onondaga  [Mr.  Alvord],  for  they  would  soon 
be  under  the  necessity  of  rctrpoing  their 
steps,  although  no  particular  damage  might 
be  done  beyond  one  or  two  years'  useless  experi- 
ment. I  am  opposed  to  the  whole  section.  I  do 
not  see  that  the  amendment  proposed  by  the 
gentleman  from  Onondaga  [Mr.  Alvord]  will  vary 
the  section  from  what  it  now  is ;  and  I  hope  that 
the  good  sense  of  this  Convention  will  not  sustain 
such  a  policy. 

Mr.  S.  TO WNSBND— I  agree  fully  with  the.sen- 
timents  expressed  by  the  gentleman  from  Kings 
[Mr.  Murphy],  with  reference  to  exempting  from 
taxation  ail  property  that  is  engaged  in  the  ordi- 
nary relations  of  business.  I  think  if  gentlemen 
will  refer  to  the  documents  exhibiting  the  assess- 
ment of  taxation  in  this  State  they  will  find, 
after  computing  the  declared,  so  to  say,  value  of 
incorporated  and  associated  personal  capital 
in  this  State,  of  all  our  railroads,  of 
all  our  insurance  companies,  turnpikes  and 
various  other  corporations,  I  cannot  now  re- 
collect which  may  be  styled  business  corpora- 
tions ;  that  the  amount  returned  as  personal 
property  falls  far  below  the  actual  value  of  those 
incorporations.  Twenty  years  ago  I  suggested  in  a 
body  similar  to  this  as  the  result  of  my  reflections, 
what  was  suggested  by  a  distinguished  gentle- 
man who  had  held  a  high  official  position  in  this 
State,  Mr.  Samuel  B.  Ruggles,  that  the  public 
would  be  benefited  by  the  entire  exemption  of 
personal  property  except  such  as  was  represented 
by  declared  or  associated  capital.  This,  to  be 
sure,  at  first  might  appear  to  impose  too  great  a 
burden  upon  the  real  estate  of  the  State.  If  my 
memory  serves  me,  the  return  of  personal  prop- 
erty was  then  only  two  hundred  millions  of  dol- 
lars, which  everybody  knew  was  very  considera- 
bly below  the  amount  of  incorporated  capital.  I 
think  it  will  not  be  considered  wise  for  this 
Convention  to  enter  as  much  into  detail  as 
is  proposed  in  this  amendment  directory  of 
the  Legislature  as  to  the  mode  of  assess- 
ment. This  is  a  matter  far  better  to  be  left 
to  the  discretion  of  a  wise  and  honest  Legis- 
lature, whose  errors  can  be  remedied  m  a  year  or 
two  at  least,  whilst  ours  cannot  be  righted  so 
readily.  If  we  choose  to  direct,  I  should  prefer, 
and  should  assist  in  imposing  a  provision  of  this 
nature :  that  all  the  taxes  imposed  under  the  au- 
thority of  the  Constitution,  should  be  laid  upon 
the  fair  assessed  value  of  real  estate,  and  upon  the 
declared  incorporated  capital  of  the  State.  I  will 
instance  what  is  known  as  special  partnership 
capital.  That  is  a  peculiar  institution  in  this 
State.  It  was  copied,  perhaps,  from  England. 
In  this  act  certain  individuals  declared  an  amount 
of  special  capital.  I  would  take  that  declared 
capital  as  taxable;  beyond  that  I  would  not 
attempt  to  control  it,  although  I  should  not  allow 
it  to  escape.  Take  property  in  transitu,  for  instance 
a  cargo  of  coffee  worth  $100,000,  in  being  sold 


several  times  it  might  represent  half  a  million 
of  dollars  in  business  notes  in  Wall  street  before 
it  comes  to  the  consumers ;  would  it  be  asked  of 
every  gentleman  through  whose  hands  the  coffee 
has  passed  to  return  his  hundred  thousand  dollars, 
when  the  half  million  of  dollars  so  obtained 
represents  but  one  hundred  thousand  dollars, 
the  original  value  of  the  coffee?  I  make  this 
illustration  as  one  showing  the  impossibility 
of  imposing  fairly  the  obligations  of  an  amend- 
ment of  this  nature.  It  is  a  matter  legislative  in 
its  character,  •  a  matter  of  detail.  Taxation 
is  one  of  the  greatest  subjects  that  can  occupy  our 
attention.  It  is  not  a  matter  that  can  be  disposed 
of  without  due  reflection.  This  section  is  more 
important  than  any  which  has  as  yet  been  adopted 
in  this  article.  The  question  overcomes  every 
other.  In  reference  to  what  may  seem  at  first  to 
be  the  result  of  this  course,  that  is,  the  im- 
posing of  a  greater  burden  upon  real  estate,  let  me 
suggest  that  personal  property  in  its  nature  and  es- 
sence, must  have  its  origin  in  something  of  value. 
It  must  be  something  more  than  a  piece  of  paper ; 
it  must  be  something  that  has  had  its  origin  in  a 
positive  value.  Accepting  that  principle,  how  can 
that  value  be  housed  or  guarded  anywhere  except 
upon  real  estate?  There  you  get  your  taxa- 
tion. The  more  valuable  the  property,  of  course 
the  greater  the  amount  of  its  rental,  and  of 
course  the  greater  its  proportion  of  taxation. 
Take  the  article  of  jewelry.  A  wealthy  estab- 
lishment in  a  compass  of  twenty  feet  square 
will  possess  property  the  value  of  perhaps  a 
million  dollars.  I  take  an  extreme  case,  be- 
cause that  is  such  an  one  as  has  probably  sug- 
gested itself  to  the  minds  of  gentlemen.  Jewelry 
establishments  pay  the  highest  rental,  and  with 
it,  perhaps,  the  highest  taxation.  They  are  not 
found  in  an  obscure  portion  of  the  town,  whore 
rents  are  cheap,  but  where  a  rent*  of  perhaps 
twenty-five  thousand  dollars  per  year  is  paid.  I 
know  that  in  Brooklyn  and  Kew  York  cities  tax- 
ation has  risen  three  or  four  per  cent,  and  the 
rental  feels  this  taxation  severely.  I  will  not 
pretend  to  go  further  into  the  subject  at  present. 
The  result  of  the  revolution  v/e  have  gone  through 
has  better'fitted  the  members  of  this  Convention 
for  that  deliberation  v/hich  is  necessary  to  the 
consideration  of  this  question  and  the  intelligent 
direction  of  their  minds  upon  it. 

Mr.  W.  C.  BROWN"— While  I  must  entirely 
disagree  with  the  gentleman  from  Kings  [Mr. 
Murphy]  and  the  gentleman  from  Queens  [Mr. 
S.  Townsend]  in  the  idea  they  throw  out,  that 
personal  property  ought  not  to  be  taxed  at 
all,  yet  I  fully  agree  with  them  in  the  opinion 
that  it  ousrht  not  to  be  taxed  more  than  once. 

Mr.  .MURPHY — I  am  not  opposing  taxation  of 
personal  property,  but  only  the  taxation  of  per- 
sonal property  engaged  in  business. 

Mr.  W.  C.  BROWN— I  cannot  assent  to  that  doc- 
trine  either.  But  I  do  most  emphatically  agsent  to 
the  opinion  promulgated  by  those  two  gentlemen 
that  personal  property  should  not  be  taxed  more 
than  once.  Take  the  case  of  a  man  possessing  in- 
tegrity of  character  and  business  capacity,  who 
wants  to  enter  into  business.  He  has  no  money 
nor  property ;  but  he  has  a  friend  who  is  willing 
to  furnish  him  the  necessary  amount  of  money 
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to  enable  him  to  start  in  business  and  make  him- 
self useful  in  a  business  capacity.  Ho  gives 
him,  if  you  please,  ten  thousand  dollars  as  a  loan. 
The  lender  is  assessed  for  his  ten  thousand 
dollars.  But  if  you  tax  the  borrower,  upon 
what  is  he  assessed?  Not  upon  property,  for 
he  does  not  own  any.  You  are  taxing  him, 
I  might  almost  say,  upon  the  integrity  of 
his  character,  for  that  is  all  his  stock  in  trade, 
all  upon  which  he  can  do  business.  I  rose, 
however,  not  to  prolong  this  discussion,  but  for  the 
purpose  of  suggesting  to  my  friend  from  Onon- 
daga [Mr.  Alvord]  that  he  accept  an  amendment 
to  his  amendment  to  carry  out  the  purpose  which 
he  should  have  in  view  in  the  amendment  he 
offers.  I  will  ask  him  to  strike  out  the  words, 
"  without  any  deduction  from  the  value  thereof 
for  any  debts  due  or  to  become  due  from  such  per- 
sons," and  insert  the  words,  "after  deducting 
from  the  value  of  the  personal  property  of  each 
person  the  amount  of  the  debts  due  or  to  become 
due  from  such  person."  Tho  section,  then,  I 
think,  will  carry  out  the  purpose  that  must  be 
intended.  I  hope  the  amendment  of  the  gentle- 
man [Mr.  Alvord]  will  pass  either  with  the 
amendment  I  have  suggested  or  without  it  if  we 
are  to  legislate  in  this  Convention  upon  a  subject 
which,  in  my  judgment,  ought  to  be  left  to  the 
Legislature. 

Mr.  HAMMOND  — I  would  like  to  ask  the 
question  whether  if  a  man  owes  for  a  farm  a 
thousand  dollars,  the  farm  is  not  taxed  to  him  ? 
Yet  if  he  has  a  thousand  dollars  personal  prop- 
erty he  is  exempted  from  taxation?  This  exemp- 
tion of  debts  has  always  enabled  most  personal 
property  to  evade  all  taxation ;  real  estate  has  it 
all  to  bear.  Make  them  equal.  If  we  exempt 
debts  on  personal  property,  exempt  them  on  real 
estate. 

Mr.  YERPLANCK:— This  is  one  question  which 
can  be  very  properly  left  to  legislation.  It  is  a 
question  for  a  Legislature  how  taxes  shall  be 
assessed.  It  seems  to  me  it  is  hardly  worth 
while  for  this  Convention,  upon  the  plea  that  the 
Legislatures  heretofore  have  not  adopted  a  true 
rule,  for  us  to  dictate  to  a  future  Legislature  a 
rule  in  this  respect.  If  there  is  any  tMng  in  the 
world  within  the  province  of  a  Legislature,  it  is 
this  question  of  assessing  taxes — upon  what  they 
shall  be  assessed,  and  how  they  shall  be  assessed. 
I  am  one  of  those  who  believe  we  have  been  leg- 
islating too  much  in  this  Convention,  and  not 
leaving  enough  to  the  Legislature.  I  hope,  there- 
fore, a  vote  upon  the  subject  will  be  the  first  step 
we  shall  take  to  show  we  have  confidence  in  the 
men  who  will  come  after  us  in  this  hall,  and  leave 
these  subjects  to  proper  legislation. 

Mr.  HALE  —  I  agree  fully  with  the  gentleman 
who  has  just  taken  his  seat  [Mr.  Yerplanck].  I 
think  it  is  unfortunate  that  this  discussion,  upon 
the  subject  of  taxation,  should  have  arisen,  for 
the  reason  that  it  takes  up  the  time  of  this  Con- 
vention*upon  a  subject  which  is  eminently  one 
of  legislation,  and  not  one  of  constitutional 
enactment.  I  think  the  Committee  on  Finance 
showed  great  discretion  in  refusing  to  insert  in 
their  report  aoy  provision  upon  this  subject. 
And  for  this  reason,  without  expressing  any 
opinion  upon  the  merits  of  the  proposition  of  the 


gentleman  from  Chautauqua  [Mr.  A.  F.  Allen], 
or  the  different  amendments  offered  to-day  by 
other  gentlemen,  I  shall  vote  against  all  amend- 
ments, and  all  provisions  upon  this  subject  of 
taxation. 

Mr.  McDonald  —  While  I  agree  with  gen- 
tlemen here  that  the  mistake  of  this  Convention 
has  been  in  too  much  legislation,  yet  there  may 
be  too  little  in  reference  to  this  question  of  taxa- 
tion. The  Legislature  has  approached  it  very 
often.  They  always  agree  in  the  general  propo- 
sitions ;  but  when  they  come  to  apply  them,  some- 
how each  member  of  the  body  'finds  his  pocket 
touched  and  they  never  agree  to  any  uniform  plan. 
They  defeat  it,  not  on  the  ground  that  the 
majority  ajjree  among  themselves;  but  on  the 
ground  that  they  disagree  to  any  particular 
plan.  It  seems  to  me  that  we  should  es- 
tablish in  the  Constitution  two  principles. 
The  first  principle  is,  that  all  property  within 
this  State  shall  be  taxed.  As  to  the  question 
whether  debts  shall  be  left  out  or  not,  leave  that 
to  the  Legislature ;  as  to  the  question  of  who 
shall  be  taxed,  leave  that  to  the  Legisla- 
ture. As  to  all  other  questions,  except  tho 
single  one  that  all  property  shall  be  equitably 
taxed  leave  it  to  the  Legislature,  with  this  other 
provision,  that  every  person  shall  be  required  to 
furnish  a  sworn  statement.  With  these  two  gen- 
eral rules,  let  the  Legislature  work  out  the  rest. 
The  balance  is  detail ;  these  are  principles,  and  they 
are  principles  that  no  person  here  will  deny  to  be 
just  and  correct.  The  Legislature  will  consider 
what  the  statement  shall  contain.  It  may  be 
a  sv/ora  statement  of  the  aggregate  value 
of  a  man's  property.  A  schedule  may  be  pre- 
sented as  is  now  required  by  tho  United  States. 
That  may  be  arranged  as  is  thought 
fit.  All  that  is  necessary  is  that  a  man  must 
return  a  sworn  statement  as  the  law  directs, 
and  the  Legislature  must  require  some  sworn 
statement.  It  does  seem  to  me  that  those  two 
general  principles  are  not  legislative ;  that  they 
are  within  the  province  of  this  Convention,  and 
as  much  necessary  and  proper  as  any  other  part 
of  the  Constitution.  I  am,  therefore,  in  favor  of 
enunciating  those  two  principles :  that  all  prop- 
erty, including  debts,  shall  be  taxed  equitably, 
and  that  every  person  shall  return  a  state- 
ment. Having  done  those  two  things,  leave  the 
rest,  and  the  detail  entirely  to  the  legislsfture.  In 
that  v/ay  we  establish  a  principle,  and  we  furnish 
a  means  by  which  we  can  get  at  the  property, 
and  that  is  all  that  is  needed. 

The  question  was  put  on  the  amendment  of 
Mr.  Alvord,  and  it  was  declared  lost. 

Mr.  W.  C.  BROWN  — I  offer  the  following 
amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Strike  out  the  words  "  Without  any  deduction 
from  the  value  thereof  for  any  debts  due  or  to 
become  due  from  such  persons,"  and  insert  in 
lieu  thereof  the  words  "  after  deducting  from  the 
value  of  the  personal  property  of  each  person  the 
amount  of  the  debts  due  or  to  become  due  from 
such  persons." 

Mr.  E.  BROOKS — I  intimated  an  amendment 
a  moment  or  two  ago  which  I  hoped  to  see  voted 
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upon  before  this  amendment  of  the  gentleman 
from  St.  Lawrence  [Mr.  W.  0.  Brown].  Perhaps 
he  will  withdraw  it, 

Mr.  W.  C.  BROWN—I  will  withdraw.  I  do  so 
at  the  request  of  the  gentleman. 

Mr.  B.  BROOKS — I  then  renew  the  amend- 
ment I  suggested,  and  which  is  to  strike  out  the 
whole  of  this  section  after  the  word  "State,"  in 
the  fourth  line  of  document  No.  129.  I  believe 
there  is  ample  power,  as  has  been  stated  over  and 
over  again,  in  the  Legislature,  to  revise  and 
amend  and  consummate  all  that  is  necessary  to 
impose  a  proper  tax  upon  the  real  and  personal 
estate  of  the  people  of  this  commonwealth.  I  be- 
lieve the  section,  as  introduced  by  the  gentleman 
from  Chautauqua  [Mr.  A.  F.  Allen],  and  which 
is  now  under  consideration,  is  in  every  respect 
a  most  pernicious  one  to  the  trade  and  commerce 
of  the  State.  It  seems  to  me  that  the  remarks 
of  the  gentleman  from  New  York  [Mr.  Opdyke] 
on  the  night  of  the  23d  of  September,  illustrating, 
as  a  practical  merchant  and  in  a  practical  way, 
the  effect  of  a  section  like  this  upon  the  business 
of  a  great  commercial  emporium  and  the  country 
is  sufficient  to  carry  conviction  to  every  reason- 
able mind  v/ithin  this  Convention  that  such  a 
provision  ought  not  to  be  adopted.  Sir,  I  am 
convinced  that  a  section  Hke  this  which  should  be 
incorporated  into  the  fundamental  law  of  the 
State,  an  act  amendatory  in  its  legislation,  would 
infliqt  a  blow  upon  the  commerce  of  New  York 
from  which  it  could  not  recover  for  a  long  term 
of  years,  and  we  would  be  obliged,  additionally, 
to  amend  the  Constitution  by  which  this  provision 
that  is  now  recommended  would  be  repealed. 
Knowing  how  much  has  been  daid  on  this  sub- 
ject— knowing  how  completely  the  argument  has 
been  exhausted — I  will  not  detain  the  Convention 
further  than  to  express  the  hope  that  the  amend- 
ment I  have  suggested  will  be  adopted. 

The  question  was  put  on  the  amendment  of 
Mr.  B.  Brooks,  and  it  was  declared  carried. 

The  question  was  announced  on  the  adoption  of 
the  section  as  amended. 

Mr.  McDonald — I  now  move  to  add  the  last 
section,  requiring  from  every  person  within  this 
State  sworn  statements  as  to  the  cash  value  of 
property  owned  by  or  under  the  control  of  such 
person.  I  do  not  understand  that  the  principle 
of  that  alone  has  been  decided  by  striking  out 
what  wi  have  stricken  out.  It  does  seem  to  me 
that  the  most  important  part  of  the  section  is 
that  requiring  every  person  to  return  sworn 
statements. 

Mr.  PRINDLB — I  move  to  strke  out  the  sec- 
tion, if  it  is  in  order. 

The  CHAIRMAN— It  is  not  in  order;  there 
are  two  amendments  pending. 

Mr.  PRINDLB — As  I  understand  this  section  of 
the  amendment  proposed  by  the  gentleman  from 
Richmond  [Mr.  B.  Brooks]  it  would  compel  the 
Legislature  to  tax  all  the  property  within  this 
State,  without  any  exception  whatever.  Last 
winter  a  law  was  passed  exempting  the  bonds 
of  certain  towns  •  along  the  proposed  line  of 
the  Midland  railroad  from  taxation.  If  I  under- 
stand this  section  of  the  amendment  proposed  it 
will  compel  the  Legislature  to  tax  these  bonds  and 
assuredly  defeat  the  building  of  the  midland  rail- 


road. I  think  this  section  is  wholly  unnecessary, 
and  that  it  is  purely  a  matter  for  legislation. 
The  section  would  encounter  an  opposition  that 
is  wholly  unnecessary,  and  opposition  that  might 
defeat  the  Constitution. 

The  question  was  put  on  the  amendment  of 
Mr.  McDonald,  and,  on  a  division,  it  was  declared 
lost. 

Mr.  BICKFORD  —  I  now  move  as  an  amend- 
ment to  add  after  the  word  "  State,"  in  the  fourth 
line,  the  words,  "at  its  full  cash  value."  There 
is  no  other  proper  mode  of  assessing  property 
than  on  its  full  cash  value.  This  rule  should  bo 
adopted,  both  with  reference  to  real  and  personal 
property.  I  hold  that  all  property,  whether  real 
or  personal,  which  is  protected  by  the  laws  of  the 
State,  shall  contribute  equally  to  the  expenses  of 
the  government  of  the  State.  In  order  that  this 
may  be  done  it  should  be  assessed — both  real  and 
personal  property — up  to  its  full  cash  value.  The 
practice,  as  everybody  knows,  is  to  assess  it  a 
great  deal  less  than  the  actual  cash  value.  The 
real  estate  in  my  section  of  the  country  is  assessed 
at  about  two-fifths  of  its  actual  cash  value ;  and  the 
personal  property  is  not  assessed  at  all  to  any 
considerable  extent.  Now  and  then  a  man  is 
assessed  something  on  his  personal  property,  but 
it  is  only  on  a  very  small  amount  of  what  he 
really  owns.  The  law  should  be  that  every 
species  of  property  which  a  man  has  in  his 
possession  and  under  his  control  should  be 
assessed  and  taxed  to  its  full  cash  value,  and 
there  should  be  no  deduction  on  account  of  debts, 
for  the  property  is  equally  protected  whether  the 
man  owes  for  it  or  not.  I  agree  entirely  with  the 
statement  that  the  gentleman  from  Orleans  [Mr. 
Church]  gave,  as  his  opinion  on  that  subject,  in 
response  to  the  question  which  I  put  to  him  a 
while  ago,  that  if  a  man  owns  a  farm,  and  owes 
a  debt  which  is  secured  by  a  mortgage  on  the 
farm,  that  farm  should  be  taxed  to  its  full  cash 
value,  and  that  the  man  who  holds  the  mortgage 
should  be  taxed  for  that  v/'hich  is  secured  by  the 
mortgage  on  the  farm.  And  that  principle  is  appli- 
cable to  both  real  and  personal  property  alike.  It 
is  the  only  correct  principle  which  can  be  adopted. 
In  reference  to  the  assessment  ot  property,  I 
deem  it  necessary  to  put  in  this  amendment  be- 
cause as  it  reads  now  this  section  only  requires  a 
uniform  rate  of  assessment.  But  you  will  not 
make  it  uniform  in  fact  and  secure  the  ends  you 
seek  unless  you  provide  that  all  species  of  prop- 
erty shall  be  assessed  at  its  full  cash  value.  The 
gentleman  from  Chenango  [Mr.  Prindle]  has 
spoken  just  now  in  regard  to  the  exemption  of 
certain  bonds,  issued  for  certain  railroad  purposes 
from  taxation.  I  agree  with  gentlemen  who  say 
that  railroads  in  certain  sections  of  the  State  are 
proper  subjects  for  the  aid  and  assistance  of  the 
State.  I  am  in  favor  of  allowing  towns,  counties, 
villages  and  cities  to  take  stock  in  railroads  if 
they  shall  choose  to  do  so,  but  I  insist  that  this 
aid  by  way  of  exempting  their  bonds  from  taxa- 
tion is  the  most  objectionable  form  State  aid  can 
take.  It  should  not  be  adopted,  or  in  any  way 
encourged.  It  is  very  objectionable  indeed.  ^  I 
hope  an  objection  founded  upon  that  consideration 
will  not  prevail  to  defeat  an  amendment  which  is 
just  and  proper. 
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Mr.  MURPHY— I  am  satisfied  that  we  should 
strike  out  wholly  die  amendment  of  the  gentle- 
man from  Chautauqua  [Mr.  A.  F.  Allen],  As  to 
the  amendment  of  the  gentleman  from  Jefferson 
[Mr.  Bickford]  proposing  that  all  property  shall 
be  taxed  at  its  cash  value,  the  gentleman,  in  that 
proposition,  does  not  advance  one  step  from  the 
law  as  it  now  stands,  and  if  we  put  that  provis- 
ion into  the  Constitution,  we  will  have  only  the 
provision  of  the  existing  law.  How  does  the 
gentleman's  amendment  read  ?  "The  Legislature, 
ai  the  first  session  thereof  after  the  adoption  of  this 
Constitution,  shall  provide  for  a  uniform  rate  of 
assessment  and  taxation."  In  order  to  make  his  idea 
complete,  he  must  strikeout  the  words  "uniform 
rate  of,"  because  that  leaves  a  certain  latitude; 
and  put  it  "  assessment  and  taxation  of  property 
at  its  cash  value."  As  I  said  before,  we  do  not 
advance  any  thing  beyond  the  existing  law.  I 
think  we  had  better  leave  the  whole  subject  to 
the  consideration  of  the  Legislature.  The  Legis- 
lature will  most  certainly,  in  that  respect,  repre- 
sent the  wishes  of  the  State,  and  we  cannot  here 
adopt  a  general  provision  on  the  subject  without 
interfering  with  details  which  are  of  a  legislative 
character,  and  which  had  far  better  be  lett  to  the 
Legislature. 

Mr.  CONGER  —  I  concur  with  the  sentiment 
advanced  by  the  gentleman  who  has  just  taken 
his  seat,  that  the  more  this  matter  is  investigated 
the  more  v/orthless  must  this  provision  be 
esteemed.  Look  at  it.  Take  the  first  section  by 
paragraphs,  or  examine  its  separate  clauses  and 
see  how  futile  the  attempt  has  been  to  express 
by  general  provision  what  is  in  itself,  as  it 
appears  to  me,  to  a  great  extent  impracticable. 
In  the  first  place,  the  Legislature,  at  the  first 
session  after  the  adoption  of  this  Constitution,  is, 
by  a  general  law,  to  provide  a  just  and  uniform 
rate  of  assessment  and  taxation  of  property — a 
work  in  v/hich  the  Legislature  has  been  engaged 
ever  since  v/e  have  had  a  constitutional  form 
of  government  in  this  State.  This  work 
which  the  Legislature  is  to  accomplish,  and 
which  is  an  obligation  resting  upon  all  Leg- 
islatures thereafter  to  assemble,  is  a  work  which, 
in  the  nature  of  human  affairs,  will  never  be  per- 
fected, because  men's  minds  constantly  vary,  both 
as  to  the  proper  mode  of  assessment  and  the 
proper  rule  of  taxation.  You  propose  to  put 
upon  the  next  Legislature,  meeting  after  the  adop- 
tion o^this  Constitution,  an  obligation  to  do  all 
the  work  of  this  kind  which  Legislatures  have 
been  engaged  in  doing  since  the  first  session  of 
any  Legislature  under  the  Constitution  of  the 
United  States,  and  to  require  them  to,  effect,  by  a 
general  and  summary  provision  of  law,  that 
which  they  have  heretofore  failed  to  do  adequate- 
ly through  many,  many  sessions  and  by  many, 
many  acts  of  legislation.  The  whole  of  this  pro- 
vision embraces  an  insoluble  problem  and  one 
that  it  is  wholly  unnecessary  for  us  to  touch 
here.  The  motive  which  seems  to  he  at  the  bot- 
tom of  this  provision  is  the  necessity  of  having 
a  uniform  rule.  That  seems  to  have  been  the 
motive  in  the  mind  of  the  gentleman  who  origin- 
ally introduced  it,  and  of  those  who  favor  it,  that 
we  must  have  a  uniform  rate ;  as  if  it  were  ne- 
cessary for  us  to  provide  for  such  a  uniform 


rate  in  the  Constitution  of  the  State.  "We 
have  that  general  provision  secured  in  the 
Constitution  of  the  United  States,  which  says 
that  "all  duties,  imposts  and  excises  shall  bo 
uniform  throughout  the  United  States ;"  and  until 
now  I  never  dreamed  that  there  was  any  thing 
that  could  be  supposed  to  be  more  definitely  set- 
tled than  this,  that  all  taxation,  all  rate  and  rule 
of  taxation,  must  be  uniform  and  just.  As  the 
Constitution  of  the  United  States  reads,  then,  I 
can  conceive  of  no  necessity  whatever  for  our 
confirming  in  the  Constitution  of  this  State  the 
rule  that  taxation  and  assessment  shall  bo  uni- 
form. If  the  rule  of  assessment  is  not  uniform 
the  rate  of  taxation  cannot  be  uniform.  The  two 
propositions  then  are  correlative,  that  assess- 
ment as  well  as  taxation  shall  be  uniform  and 
just,  so  that,  as  long  as  the  United  States  Con- 
stitution secures  equal  and  just  taxation  through- 
out the  Union,  there  is  no  necessity  for  our 
affirming  a  proposition  touching  uniformity  of 
assessment  in  the  Constitution  of  this  State.  As 
I  before  intimated  the  great  difficulty  in  this 
matter  is  to  secure  a  just  and  equal  assess- 
ment of  property.  Now,  instead  of  abiding 
by  tho  rule  which  takes  the  judgment  of 
men  who  are  sworn  to  do  the  work 
impartially,  it  is .  now  sought  to  bring  in  the 
sworn  statement  of  the  owner  of  the  cash  value 
of  the  property,  as  a  substitute.  And  what 
makes  it  more  objectionable  is  this,  that  tho  rule  is 
to  apply  to  all  property  in  the  State,  to  real  estate 
as  well  as  to  personal  property.  Now  look  at  the 
monstrousness  of  the  proposition,  that  the  owner 
of  real  estate  is  to  make  a  sworn  statement  of 
the  cash  value  of  each  parcel  of  the  property  he 
holds.  "Would  such  a  rule  as  that  work  justice 
or  injustice  to  the  masses  of  the  people  ?  Is  not 
the  present  rule  by  which  thfee  men,  chosen  by 
the  body  politic  as  competent,  and  sworn  to  dis- 
charge the  duty,  are  called  upon  to  determine  the 
cash  value  of  the  property  to  be  assessed,  a  bet- 
ter rule?  For,  although  some  gentlemen  seem  to 
think  that  the  cash  value  of  real  estate  is  a  thing 
very  definite,  after  all,  there  is  nothing  more 
difficult  to  get  at  than  the  value  of  real  estate, 
because  its  value  depends,  quite  as  much  as 
the  value  of  other  things,  upon  the  laws 
of  supply  and  demand.  A  piece  of 
real  estate  might  one  year  be  worth 
fifty  per  cent  more  than  it  would  be  worth  the 
next  year,  or  the  prior  year,  according  to  an  in- 
creased demand.  I  do  not  think  it  necessary  at 
present  to  detain  the  Convention  with  any 
furtl^er  remarks.  It  is  sufficient  at  this  time  to 
show  that  the  propriety  of  this  section  exists 
more  in  imagination  and  feeling  than  in  reality, 
or  in  a  just  conception  of  what  is  constitutional, 
right  and  practicable:  and  as  we  have  gone  along 
under  the  Constitution  of  the  United  States  for 
so  many  generations  without  having  resorted  to 
any  fundamental  provision  in  our  State  Constitution 
in  regard  to  this  rule  of  equality,  so  secured  by 
the  highest  organic  law  of  the  land,  it  seems  to 
me  that  we  can  safely  continue. 

.  Mr.  S.  TOWNSEHD--Wni  the  gentleman  allow 
me  to  ask  him  a  question  ? 

Mr.  CONGER— Certainly. 

Mr.  S.  TOWNSEND— The  gentleman  assumes 
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thai  the  Constitution  of  the  United  States  covers 
this  matter  with  reference  to  State  taxation.  Has 
.  he  not  overlooked  the  fact  that  in  the  Constitu- 
tion of  the  State  of  New  York  as  it  now  stands, 
the  word  "equitable,"  which. to  all  intents  and 
purposes  means  uniforni,  is 'used,  and  I  would 
ask  whether  the  Constitution  of  the  State  does 
not  in  that  w^&y  provide  for  "equitable,"  that  is, 
"  uniform  "  taxation  ? 

Mr.  CONGER — 1  would  be  obliged  to  the  gen- 
tleman if  he  would  more  particularly  refer  me  to 
the  section. 

Mr.  S.  TOWNSEND— I  have  not  the  Constitu- 
tion before  me,  but  it  is  there ;  it  refers  to  certain 
deficiencies  in  the  revenue,  and  says  that  the 
Legislature  shall,  bv  equitable  taxation,  etc. — 

Mr.  CONaER— i  would  still  be  obliged  to  the 
gentleman  if  he  would  refer  me  to  the  section 
and  clause  where  that  permission  exists. 

Mr.  S.  TOWNSEND— I  have  not  the  Constitu- 
tion before  me,  but  it  is  there. 

Mr.  CONGER — Such  a  phrase  as  that  which 
the  gentleman  has  alluded  to  exists  in  the  present 
Constitution,  in  the  financial  article  which  secures 
the  public  creditor  against  loss  by  reason  of  any 
possible  deficiency  in  the  sinking  funds,  but  does 
not  occur  anywhere  as  an  invariable  rule  for  the 
levying  of  all  taxes  for  the  support  of  govern- 
ment. Without  further  specification  it  remains 
to  add  that  this  proposition  is  objectionable  in 
every  aspect  in  which  it  can  be  viewed,  and  I 
shall  move  to  strike  out  the  whole  section. 

Mr.  M.  I.  TOWNSEND  —  I  concur  in  the  vie?/ 
of  the  gentleman,  thaj;  in  the  present  aspect  of 
the  matter,  it  would  be  more  wise  to  strike  the 
whole  section  from  the  proposed  article.  At  an 
earlier  hour  in  the  discussions  of  this  Convention, 
I  had  believed  that  this  body  was  prepared  to 
remedy  some  of  tlw  evils  connected  with  our  sys- 
tem of  taxation  in  this  State ;  that  we  were  pre- 
pared to  spread  the  burdens  of  taxation  more 
evenly  upon  the  property  of  the  State,  whether 
real  or  personal ;  but  when  I  find  that  the  Con- 
vention give  but  twenty  votes  in  favor  of  bringing 
the  personal  property  of  the  State  within  the 
purview  of  the  assessor,  I,  for  one,  would  be  glad 
to  see  the  whole  subject  withdrawn,  rather  than 
to  expose  those  who  pay  the  taxes  of  the 
State,  to  heavier  burdens  than  are  now 
imposed  upon  them.  The  proposition  of 
the  gentleman  from  Jefferson  [Mr.  Bickford] 
which  we  have  rejected — I  refer  to  it  simply 
for  an  illustration — would  only  have  had 
the  effect  to  make  the  real  estate  pay  a  larger 
proportion  of  the  taxation  than  it  pays  at  present, 
and  as  personal  property  almost  entirely  escapes 
taxation  now,  I  believe  that  no  heavier  burdens 
should  be  imposed  upon  real  estate ;  and,  as  I 
believe  that  the  evils  under  which  this  State 
groans  cannot  now  be  remedied,  I  should  like  to 
see  the  whole  section  stricken  oujb.  I  feel  it, 
however,  not  improper  for  me  to  say  that  a  time 
will  come  in  the  history  of  this  State  when  those 
who  possess  the  personal  property  of  the  State 
will  either  voluntarily  assume  to  pay  their  share 
of  the  taxes  of  the  State  and  to  bear  their  share 
of  its  burdens,  or  a  condition  of  things  will  arise 
which  every  man  interested  in  the  prosperity  of 
th^  State  will  see  occasion  to  regret.    I  say  this 


out  of  regard  for  the  good  feeling  of  the  various 
portions  of  the  State  toward  each  other  and  out 
of  a  desire  to  preserve  it,  and  I  say  it,  believing 
that  it  is  for  the  interest  of  every  man  that  these 
burdens' should  be  spread  equally  upon^our  prop- 
erty, to  the  end  that  an  irritation  shall  not  grow 
up  between  those  who  possess  little  and  that  lit- 
tle in  real  estate,  and  those  who  possess  much  and 
that  much  in  personal  estate. 

Mr.  OPDYKE — I  desire  to  detain  the  commit- 
tee a  very  few  minutes  in  expressing  my  reasons 
in  favor  of  adopting  the  section  as  amended  by 
the  gentleman  from  Richmond  [Mr.  B.  Brooks], 
with  a  single  clause  added  thereto,  in  words  some- 
thing like  these:  "except  such  as  m  its  discre- 
tion it  may  exempt  by  law  "  The  section  will 
then  direct  the  first  Legislature  that  meets  after 
the  adoption  of  this  Constitution,  to  establish  a 
uniform  rule  and  rate  of  assessment  and  taxation 
throughout  the  State,  on  all  property  in  the 
State,  except  such  as,  in  its  discretion,  it  may 
exempt  by  law.  Now,  sir,,  my  reasons  for 
favoring  this  direction  to  the  Legislature 
are  these :  The  grievances  under  which 
we  now  suffer  consist,  first,  in  an  inequality 
in  the  assessment  of  real  estate  in  the  dif- 
ferent counties  of  tho  State,  which  leads  to  great 
injustice.  The  next  and  the  more  serious 
grievance  is  the  want  of  uniformity  in  the 
assessment  of  personal  property.  I  cannot  say 
how  it  may  be  in  other  portions  of  the  State,  but 
in  the  city  of  New  York  and  its  surroundings  I 
know  that,  through  want  of  knowledge  on  the 
part  of  assessors,  through  the  exercise  of  their 
caprice,  and  still  more  through  an  exercise  of 
favoritism  on  their  part,  the  inequalities  in  the 
assessment  of  personal  property  are  moat  glaring 
and  unjust.  Now,  these  directions  to  the  Legis- 
lature are  such  as,  I  hold,  will  compel  that  body 
to  establish  uniformity,  not  only  in  the  assess- 
ment of  the  various  classes  of  real  estate,  but 
also  in  the  assessment  of  the  personal  property 
of  the  State.  I  suppose  the  only  method  by 
which  they  can  bring  about  that  uniformity  in 
regard  to  personal  property  will  be  to  follow  the 
example  of  an  adjoining  State,  and  require  the 
sworn  statement  of  the  owner  of  the  property. 
How  they  will  bring  it  about  as  to  the  assessment 
of  real  estate  is  for  their  wisdom,  not  our  judg- 
ment, to  determine ;  but  if  they  can  bring  it  about 
they  will  relieve  us  from  a  great  grievance  under 
which  we  are  now  laboring,  and  which  is  demoral- 
izing the  people  of  tho  State.  I  hope,  therefore,  that 
the  amendment  of  the  gentleman  from  Richmond 
[Mr.  Brooks],  with  the  additional  words  I  have 
suggested,  will  be  adopted.  The  amendment  of 
the  gentleman  from  Jefferson  [Mr.  Bickford], 
which  declares  that  property  shall  be  assessed 
and  taxed  at  its  cash  value,  is  entirely  unneces- 
sary. It  is  sufficient  that  we  secure  uniformity. 
It  IS  no  matter  whether  the  real  estate  or  per- 
sonal property  be  assessed  at  their  whole  value  or 
at  half  their  value — ^what  we  want  is  uniformity. 
Mr.  CONGER-— I  would  ask  the  gentleman  who 
has  just  taken  his  seat,  whether  he  wishes  this 
provision  to  be  so  stringent  that  every  owner  of 
real  estate  is  to  give  a  sworn  statement  of  its  cash 
value,  or  whether  he  wants  the  rule  to  apply  to 
personal  property  only. 
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Mr.  OPBYKE— In  reply  I  will  say  what  I  have 
said  before  in  tliis  Convention,  that  after  reflect- 
ing upon  the  matter  somewhat  seriously,  I  have 
been  una.blo  to  decide  by  what  plan  the  Legisla- 
ture can  bring  about  a  uniform  assessment  of 
real  estate ;  but  1  presume  their  own  wisdom  will 
be  able  to  devise  some  plan  to  attain  that  end. 
In  regard  to  personal  property,  however,  I  hold 
that  there  is  no  other  means  of  obtaining  this 
equality  but  by  insisting  upon  the  sworn  state- 
ment of  tlie  owner. 

Mr.  CONGER. — I  am  perfectly  willing  to  con- 
cede that  the  most  effective  way  of  getting  at 
tiie  value  of  personal  property  would  be  by  a 
sworn  statement  of  the  owner;  but  the  gentle- 
man must  be  aware  that  such  a  system  of  ascer- 
taining the  value  of  personal  property  will  never 
be  popular,  and  that  a  law  providing  for  it  would 
not  stand  long.  With  regard  to  inequalities  of 
assessment  in  different  counties,  there  is  a  law 
already  on  the  statute  book.  Some  years  ago 
the  Legislature  appointed  a  commission  to  exam- 
ine into  that  subject  (E  think  that  Mr.  Peters  of 
Genesee  was  chairman  of  that  commission,  and 
made  a  very  elaborate  report),  and  a  law  was 
passed  to  equalize  the  valuation  of  property  in 
the  different  counties  and  cities  of  the  State,  so 
that  that  work  has  been  already  accomplished. 
What  I  wish  to  concentrate  the  attention  of  this 
committee  on  more  particularly  than  any  thing 
else,  is  to  that  part  of  the  plan  which  presents 
this  anomalous  idea.  While  we  know  as  a 
matter  of  fact  and  history,  that  the  Legislature 
of  the  State  of  New  York,  since  its  first 
session  under  the  Constitution  of  the  State,  has 
been  attempting  to  perfect  a  system  of  uniform 
taxation  and  just  and  equal  assessment,  and  has, 
in  the  opinion  of  the  gentleman,  signally  failed  to 
do  that,  we  should  now,  by  a  special  provision  of 
this  kind,  direct  the  first  Legislature  which 
is  to  meet  after  the  adoption  of  this  Con- 
stitution, under  some  form  of  general 
law  to  accomplish  the  work.  I  do  not 
wish  to  arrest  this  measure  by  criti- 
cisms on  the  verbiage  of  these  provisions,  but 
gentlemen  will  see  that  so  far  as  the  question  of 
reform  is  concerned,  a  "uniform  rate  of  assess- 
ment" is  sheer  nonsense;  because  there  is  no 
such  thing  as  a  "  rate  of  assessment "  aside  from 
taxation — the  rate  is  in  the  taxation,  not  in  the 
assessment.  What  we  need  is  a  uniform  rule  of 
assessment,  with  a  uniform  rate  of  taxation. 
But  I  shall  rest  my  argument  against  the  justice 
and  propriety  of  this  provision,  principally  on 
this  ground,  that  we  are  requiring  the  Legislature 
at  its  first  session  after  this  Constitution  shall 
have  been  adopted,  to  do  and  perfect  this  work, 
which  all  the  Lea;islatures  of  the  State  of  New 
York  have  heretofore  failed  in  doing. 

Mr.  BICKFORD— I  am  impressed  with  the 
propriety  of  the  suggestions  made  by  the  gentle- 
man from  Kings  [Mr.  Murphy],  in  regard  to 
what  I  said  about  a  uniform  rate  of  assessment 
and  taxation,  and  I  desire,  therefore,  to  withdraw 
the  amendment  which  I  offered,  and  to  propose 
another  that  will  embrace  the  idea  of  the  amend- 
ment I  offered  before,  and  will  also  meet  the 
Buggestions  of  the  gentleman  from  Kings  [Mr. 
Murpbyj. 
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No  objection  being  made,  the  amendment  was 
withdrawn. 

Mr.  BICKFORD  — I  move  to  strike  out  tJXQ 
whole  section  as  it  now  stands,  and  to  insert  as 
a  substitute,  the  following: 

"  The  Legislature  shall  provide  by  law  for  the 
assessment  and  taxation  of  ell  property  within 
this  State,  at  its  full  cash  value."     • 

Mr.  Chairman,  I  deem  it  objectionable  that  this 
should  be  required  of  only  the  first  session  of  the 
Legislature,  after  the  adoption  of  the  Constitu- 
tion. The  provision  should  be  a  general  one, 
not  confined  to  any  particular  session  of  the 
Legislature.  I  believe  that  the  substitute  that  I 
now  offer  is  altogether  preferable  to  the  section 
as  it  now  stands. 

Mr.  MURPHY — If  the  amendment,  as  now 
proposed  by  the  gentleman  from  Jefferson  [Mr. 
Bickford],  provides  for  the  assessment  and  taxa- 
tion of  property  at  its  cash  value,  it  makes  no 
reservation  for  exemption,  which  has  always 
been  the  policy  of  the  State,  and  of  all  States  to 
make  to  a  greater  or  less  extent.  We  exempt,  I 
believe,  farmers'  tools  and  mechanics'  tools,  and 
property  devoted  to  religious,  educational  and 
eleemosynary  purposes  of  different  k-nds.  But 
this  provision  is  so  strict  that  all  property  must 
be  taxed,  and  the  Legislature  can  make  no 
exemption.  So  much  for  the  details  of  this 
amendment.  Now,  in  regard  to  the  section  as  it 
will  read  generally,  what  do  you  accomplish  by 
it  ?  You  make  a  direction  upon  the  Legislature 
to  pass  a  law  for  a  uniform  rule  of  assessment 
and  taxation.  It  is  a  mere  direction — it  amounts 
to  nothing.  They  will,  or  will  not;  there  is  no 
mandate  upon  them  which  is  accompanied  by  any 
sanction  which  requires  them  to  do  it.  The 
present  Constitution,  which  wo  are  now  amend- 
ing, contains  several  provisions  of  a  like  nature ; 
one  which  occurs  to  me  is  the  requirement  upon 
them  to  proj^ide  laws  to  prevent  cities  from  run- 
Tiing  into  debt,  and  regulating  the  taxation  of 
property  in  cities.  The  Legislature  have  never 
taken  the  first  step  toward  it,  by  way  of  com- 
pelling them  to  consider  it.  After  all,  it  is  a 
matter  lying  in  their  discretion,  to  do  or  not,  as 
they  think  proper.  If  we  wish  to  accomplish 
anything  for  the  purposes  of  taxation,  let  us  lay 
down  a  rule  which  shall  be  the  law  itself,  not 
requiring  of  the  Legislature  to  adopt  a  rule. 
Then  we  will  take  some  step  in  this  matter  of 
taxation ;  but  as  I  said,  when  I  was  up  before, 
that  would  be  impolitic.  You  cannot  lay  down  a 
rule  with  regard  to  taxation  in  the  Constitution, 
because  there  are  so  many  circumstances  which, 
affect  the  question  of  taxation,  and  the  details  of 
which  we  cannot  put  in  a  Constitution,  My  idea 
is,  we  had  better  leave  this  subject  out  alto- 
gether. 

Mr.  BICKFORD— At  the  request  of  the  gen- 
tleman from  Richmond  [Mr.  E.  Brooks],  I  will 
withdraw  my  amendment  for  the  purpose  of 
enabling  him  to  perfect  the  amendment  he  of- 
fered. 

Mr.  E.  BROOKS — In  accordance  with  the  sug- 
gestion of  the  gentleman  from  Kings  [Mr.  Mur- 
phy] and  others,  that  there  are  properly  some 
kinds  of  property  which  ought  to  be  exempt  from 
taxation,   such  as    church  property,   and  •  edu- 
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cational  property  and  charities,  I  propose  to  insert 
after  the  word  "  State  "  the  words  "  except  such 
as  in  its  discretion  may  be  expressly  exempted  by 
lapw."  There  is  also  a  mere  verbal  amendment, 
which  T  ara  sure  will  not  require  a  division  of  the 
house,  to  avert  the  criticism  of  the  gentleman  from 
Rockland  [Mr.  Conger],  so  that  it  will  read,  "pro- 
vide by  law  for  a  uniform  rule  of  assessment  and 
fate  of  taxation." 

There  being  no  objection,  the  verbal  amend- 
ment was  declared  adopted. 

Mr.  CONGER — If  any  thing,  the  amendment 
proposed  would  be  still  more  objectionable  be- 
cause the  language  would  cover  more  ground 
than   the   honorable   gentleman  from   Richmond 

{Mr.  E.  Brooks]  anticipates.  To  say  the  Legis- 
ature  shall  tax  all  property  justly  and  equally, 
except  such  property  as  in  its  discretion  it  may 
exempt,  would  be  equivalent  to  saying  the  Legis- 
lature might  lay  taxes  after,  any  fashion  it  pleases 
and  by  any  rule  of  assessment  it  may  see  fit  to 
adopt.  The  exception  lying  in  the  Legislature, 
would  virtually  confer  upon  that  body  a  tyranny 
of  taxation  in  the  practical  enforcement  of  some 
other  rule  than  that  we  seek  to  establish,  but 
vitiate  by  an  exception  that  knows  no  law  but 
the  humor  that  varies  it  from  time  to  time.  We 
cannot,  therefore,  move  in  this  direction  without 
placing  ourselves  in  opposition  to  the  well  estab- 
lis^hed  formula  that  all  taxation  should  be  equal 
and  just.  The  difficulty  which  inves  s  this  whole 
subject  centers  m  this  fact,  that  the  exemption  of 
property  from  taxation  lies  in  the  discretion  of 
the  Legislature  from  year  to  year,  and  it  is  not 
susceptible  of  being  rounded  into  a  full  orbed 
constitutional  provision.  It  must  be  done  from 
year  to  year,  just  as  the  necessities  of  society, 
interpreted  by  the  wisdom  of  the  Legislature, 
may  demand.  To  say  that  you  will  have  a  uni- 
form rule  or  rate  6f  a  fixed  and  unyielding 
character,  to  last  for  twenty  years,  is  to 
establish  a  tyranny  in  the  shape'  of  a  rule. 
To  leave  it  modified  in  such  a  way  as  my 
friend  from  Richmond  [Mr.  E.  Brooks]  sug- 
^  gests,  that  at  discretion,  the  Legislature  may 
exempt  certain  classes  of  property,  is  to  confer 
upon  the  Legislature  the  power  to  exempt  any 
class  of  property  or  any  individual  propeity.  and 
the  burden  of  taxation  would  fall  upon  all  the 
rest.  I  think  we  had  better  confess  this  to 
bo  an  insoluble  problem  for  constitutional 
remedy,  and  had  better  adhere  to  the  practice 
which  has  grown  up  in  this  State  for  so  long  a 
period,  of  allowing  the  Legislature  to  do  the  best 
they  can  in  attempting  the  solution  of  this  prob- 
lem, of  making  assessment  and  taxation  equable 
and  just.  Jf  1  felt  this  was  not  a  part  of  legisla- 
tion  and  that  the  practi(;e  was  within  the  scope 
of  the  duties  and  functions  of  this  Convention,  I 
would  not  hesitate  to  propose  the  mo-t  sweeping 
changes  upon  the  present  rule  of  law,  for  I  consider 
nothing  more  palpably  unjust  than  the  taxation 
of  mortgaged  property  double  and,  in  some 
instances,  tlirice  the  whole  amount,  first  against 
the  owner  of  the  fee  for  its  full  value,  and  for 
the  amount  of  the  loan  upon  it  as  against  the 
person  of  the  mortgagee.  A  mortgage  is  a  deed, 
voidable  on  the  fulfillment  of  a  specified  condition. 
Tlio  mortgage©  and  the  owner  are,  for  all  practical 


purposes,  joint  owners  of  the  property,  and  as 
joint  owners  only  are  they  protected  by  tlie  State. 
To  say  that  the  mortgagee  is  protected  specially 
in  his  interest  in  that  property,  and  at  the  same 
time  to  assert  that  the  owner  is  protected  to  the 
full  value  of  the  whole  property,  is  to  assert  that 
the  State  protects  the  same  property  perhaps  for 
three  halves  of  its  entirety. 

Mr.  BICKFORD— I  ask  the  gentleman,  is  not 
the  owner  and  occupant  of  the  land  protected  in 
his  enjoyment  of  it?  and,  secondly,  is  not  the 
mortgagee  protected  in  and  by  the  law  which 
allows  him  to  collect  his  interest  and  ultirnaiely 
his  debt — is  he  not  fully  protected  in  the  enjoy- 
ment of  his  personal  property  ? 

Mr.  CONGER — I  will  answer  the  gentleman 
very  directly  and  plainly.  If  a  farm  is  worth 
$10,000  and  the  reputed  owner  of  it,  for  some 
cause  or  other,  gives  a  mortgage  to  some  one  for 
$5,000,  I  ask  the  gentleman  how  much  of  the 
property  does  the  State  protect  ?  $15,000  worth 
of  property  or  $10,000  worth?  If  the  property 
altogether  is  worth  only  $10,000  it  protects  only 
$10,000. 

Mr.  CHURCH— Will  the  gentleman  allow  mo 
to  ask  him  a  question?  The  law  now  is,  that  in 
the  case  which  the  gentleman  from  Rockland 
[Mr.  Conger]  supposes  for  a  farm  worth  $10,000 
and  mortgaged  for  $5,000,  they  are  both — the 
farm  and  the  mortgage — taxed  to  their  full 
value,  but  that  is  nut  the  case  with  personal 
property.  I  would  like  to  ask  the  gentleman 
whether  he  does  not  think  there  should  be  an 
equality  in  taxation  as  between  the  real  and  per- 
sonal estate,  and  if  so,  what  is  his  recommendation  ? 

Mr.  CONGER— Certainly.  I  say  there  should 
be  a  just  and  uniform  taxation  of  all  kinds  of 
property,  as  far  as  it  is  practicable  to  reach  it.  I 
have  only  been  led  into  this  discussion  by  way  of 
illustration  of  the  difiiculty  of  obtaining  a  prac- 
tical and  uniform  rule ;  not  that  I  seek  to  ingraft 
any  notions  of  mine  on  the  Constitution.  I  say 
these  reforms  must  necei»sarily  and  forever  he 
within  the  heart  of  legislative  wisdom.  But  with 
reference  to  the  idea  as  a  generic  proposition,  I 
am  wilUng  to  say,  if  the  Legislature  could  bo 
esteemed  justifiable  in  taking  real  estate  of  the 
description  and  circumstances  I  have  seated,  and 
taxifig  it  three  halves  of  its  value,  that  is,  two 
halves  in  the  person  of  the  owner,  and  one  half  in 
the  person  of  the  mortgagee,  then  the  Legislmure 
would  be  equally  right  in  taxing  perirenal  property, 
and  in  the  same  circumstances,  where  stocks  or 
the  like  were  unequally  and  unjustly  under  the 
same  rule  and  pledged  further.  J  do  afl^im,  in 
my  candid  judgment,  the  rule  itself  is  objection, 
able,  and  cannot  be  defended  on  principle.  It 
is  because  governments  extend  protection  to 
property  that  property  is  taxed.  As  it  is,  they 
cannot  extend  protection  to  property  for  more 
than  its  real  value;  they  should  not  levy  taxes  on 
a  sum  greater  than  that  value,  and  if  that  value  is 
divided  between  two  persons,  under  the  form  of 
deeds,  it  is  but  right  and  just  that  the  Legislature 
should  have  regard  to  the  conditions  of  ihe  divi- 
sion, or  joint  ownership  of  the  property,  and 
work  their  rule  accordingly.  But  they  have  not 
seen  fit  to  do  it,  and  I  do  not  propose  here  to 
change  the  rule,  for  the  reastn  I  have  already 
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stated,  that  it  is  not  the  subject  of  constitutional 
interference.  But  I  adduce  this,  and  many  other 
instances  might  be  adduced,  to  show  how  absurd 
it  is  to  say  ihat  we  will  send  our  mandate  down 
to  the  next  Legislature  at  its  first  session,  and 
require  them  to  make  a  just  rule  of  assessment, 
and  a  just  rate  of  taxation  for  all  property,  when 
we  see  aud  have  to  admit  that  all  of  these  at- 
tempts for  the  last  three-quarters  of  a  century 
have  failed  even  to  reach  so  simple  a  measure  of 
justice  as  this,  the  restriction  of  all  power  to  tax 
within  tlie  limits  of  the  value  of  the  property 
which  is  protected. 

Mr.  BICKFORD — I  cannot  allow  the  amendment 
offered  by  the  gentleman  from  Rictunond  [Mr.  E. 
Brooke]  to  be  voted  upon,  without  entering  my  pro- 
test against  the  principle  of  exempting  auy  sortof 
property  from  taxation.  It  is  a  great  and  crying 
evil,  whicli  the  people  complain  of,  tliat  there  is 
BO  much  property  exempted  from  taxation.  I 
would  not  object  to  the  exemption  of  churches 
aad  places  of  worship  to  a  reasonable  amount  or 
wlijit  is  necessary  for  worship,  but  when  a  large 
amount  of  property  is  piled  up  in  a  splendid 
cathedral  or  church,  merely  for  the  purpose  of 
ostentation  and  show,  I  insist  that  if  the  people 
wish  to  put  their  money  in  that  sort  of  shape 
and  require  the  law  to  protect  it,  that  property 
should  be  taxed;  but  it  is  impossible  to  fix  any 
definite  amount  for  which  a  church  should  be 
exempt.  The  true  and  only  practicable  rule 
wouUl  require  that  all  churches  should  pay  taxes 
on  their  property  the  same  as  anyotlier  property, 
as  it  is  protected  alike ;  aud  if  a  church  is  not  able 
to  pay  taxes  upon  its  property,  it  should  shut  up 
its  doors  and  cease  operations.  There  are  other 
expinptions  prevailing  under  the  statutes  now. 
Ministers  of  the  gospel  are  exempted  $1,500 
on  real  estate;  practically  speaking  that  is 
an  exemption  to  the  amount  of  $4,500  or  $5,000 
because  the  assessment  is  only  about  two-fifihs 
of  the  actual  value  of  the  property,  therefore  it 
is  a  practical  exemption  of  $4,500  or  $5,000. 
There  are  other  exemptions,  as,  for  instance,  the 
Legislature  last  year  passed  an  act  that  every 
member  of  an  artillery  company  or  a  cavalry 
company  in  this  State  should  be  exempt  to  the 
amount  of  $1,000  on  their  assessments,  and 
every  member  of  an  infantry  company  should  be 
exempt  to  the  amount  of  $500 ;  and  that  is  felt  to 
be  a  tremendous  grievance  among  the  people,  as 
it  witlidraws  from  taxation  a  large  amount  of 
property,  and  it  is  a  subject  of  very  great  com- 
plaint. Then  there  is  this  exemption  of  town 
bonds  and  other  bonds  held  by  individuals  as  a 
portion  of  their  property,  which  is  felt  to  be  a 
very  great  grievance.  I  undertake  to  say  it  is 
not  wholly  without  some  grounds  of  justice  that 
complaints  are  made  that  the  holders  of  bonds 
issued,  by  the  general  government,  or  anv  other 
governments  or  corporations,  are  exempted  from 
taxation  on  those  bonds.  What  the  people  want, 
what  they  really  desire,  is  that  all  sorts  of  prop- 
erty should  alike  be  subject  to  taxation,  and  help 
bear  the  burdens  which  rest  so  heavily  upon  tlie 
people  of  this  State.  I  therefore  hope  that  the 
amendment  offered  by  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks]  will  not  prevail. 

Mr..E.   BROOKS— X  wish  to  make  a  single 


reply  to  the  gentleman  from  Rockland  [Mr. 
Conger],  who  opposes  the  amendment  now  pend- 
ing, ile  says  it  is  giving  the  Legislature  of  t^iis 
State  too  much  power  and  too  much  di.-cretion, 
aud  that  they  n'ay  abuse  that  power,  and  there- 
fore he  stands  opposed  to  the  amendment.  The 
amendment  gives  to  them  no  mt)re  power  than 
they  possess  this  very  moment.  They  can 
exempt  churches,  charities  and  educational 
institutions  and  whatever  they  please,  which  is 
a  part  of  the  property  of  this  State,  just  as  much 
under  the  existing  law,  which  he  is  content 
with,  as  they  can  under  the  amendment  wliich  is 
now  before  the  committee.  That  seems  to  be  a 
proper  answer  to  the  objection  he  has  raised  to 
the  amendment.  But  there  are  other  reasons 
for  the  amendment  now  before  the  committee, 
which,  it  seems  to  me,  commends  the  question  to 
the  judgment  of  this  Convention.  In  the  first 
place,  the  law  is  not  uniform  and  the  rate  is  not 
uniform  and  the  property  is  not  uniformly  taxed; 
and  the  proposition  to  amend  the  existing  Con- 
stitution in  this  respect  is  to  make  a  uniform 
law,  and  a  uniform  rate,  in  order  that  justice 
may  be  administered  in  the  equalization  of 
the  property  under  the'  existing  statutes.  The 
experience  of  my  constituents  has  been  jus* 
this,  in  relation  to  tiiis  question  of  assess- 
ment. The  board  of  assessment  met  s  )ra0 
years  since,  after  considerable  damage  had  been 
done  to  the  quarantine  property  in  tiie  county  of 
Richmond,  and  it  seemed  to  be  more  as  a  matter 
of  pique  and  spite,  and  by  way  of  imposing  pains 
and  penalties  upon  the  people  of  that  county,  for 
an  indiscretion  committed  by  a  very  few  people, 
that  they  raised  the  taxation  of  that  county  one 
million  dollars  in  a  single  year,  and  they  kt  pt  up 
that  advanced  rate  until  very  recently,  when  a 
sober  second  thought  came  upon  the  board  of 
issessors,  and  they  removed  tliat  burden  of  one 
million  dollars.  As  the  law  and  custom  is,  no 
uniform  liw  on  the  rate,  or  in  the  imposition  of 
this  burden  in  the  first  place,  and  on  the  removal  < 
of  it  in  the  second  place  exists. 

The  question  was  then  put  on  the  amendment 
of  Mr.  E.  Brooks,  and  it  was  declared  carried,  on 
a  division,  by  a  vote  of  42  to  18. 

Mr.  E.  A.  BROWN  —  I  move  to  strike  out  of 
the  first  and  second  lines  the  words  "  at  the  first 
session  thereof  after  the  adoption  of  this  Consti- 
tution." 

The  question  was  put  on  the  motion  of  Mr. 
15.  A.  Brown,  and  it  was  declared  carried. 

Mr.  MURPHY — As  the  section  now  stands  we 
propose  to  do  what  the  Legislature  has  already 
done  under  the  existing  law.  They  have  already 
provided  for  a  uniform  rule  of  assessment  and 
rate  of  taxation.  That  is  the  law  as  it  standsj  . 
subject  of  course  to  such  exemptions  as  they  in 
their  wisdom  think  fit  and  proper.  Wt3  there- 
fore accomplish  nothing  by  putting  meaningless 
provisions  in  this  Ccmstitution. 

Mr.  COOKE — I  understand  there  is  a  motioa 
pending  to  strike  out  this  section. 

The  CHAIRMAN — There  is  no  such  motioa 
at  present  pending. 

Mr.  COO  K 15— Then  I  make  that  motion.  There 
has  been  for  a  great  many  years,  indeed  as  long 
as  I  have  known  any  thing  about  public  affairs,  a 
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oniversal  feeling  throtigliout  the  State  that  taxa- 
tion has  been  imequal,  that  the  laws  regulating 
the  subject  have  been  imperfect;  and  any  man 
with  any  degree  of  intelligence  can  see  that  this 
dissatisfaction  must,  for  years  to  come,  increase 
as  the  burden  of  taxation  increases  upon  the  peo- 
ple of  the  State.  I  felt,  therefore,  when  this  ques- 
tion was  first  started  in  this  Convention,  very 
much  inclined  to  support  some  proposition  by 
which  this  evil  might  be  remedied,  and  I  looked 
favorably  upon  the  proposition  of  the  gentleman 
from  Chautauqua  [Mr.  A.  F.  Allen]  when  he  pro- 
posed it,  as  a  basis  of  action  for  this  Convention, 
to  perfect  if  possible  some  system,  without  going 
into  legislative  detail,  which  would  have  the  de- 
sired effect.  But  upon  reflection,  it  seems  to 
me  It  cannot  be  done.  It  is  a  matter 
wholly  within  the  province  of  the  Legisla- 
ture, which  has  ample  power  to  do  justice 
in  respect  to  this  subject.  It  is  their  duty 
to  perfect  an  equitable  and  equal  system  of  as- 
sessment and  taxation,  it  is  a  duty  as  in 
cumbent  and  binding  upon  them  as  any  duty  is 
incumbent  upon  us.  The  discussion  has  pro- 
gressed and  amendments  been  adopted  until  we 
have  got  back  now  just  about  to  where  we  started. 
The  Legislature  is  commanded  by  the  section,  a? 
it  now  stands,  to  provide  by  law  a  uniform  rule 
of  assessment  and  rate  of  taxation,  making  such 
exemptions,  however,  as  they  in  their  wisdom 
shall  think  proper.  The  Legislature  are  required 
now  to  perfect  just  as  good  a  system  of  taxation 
as  they  know  how  to,  and  to  exercise  their  own 
discretion  with  regard  to  what  property  shall  be 
exempted.  I  agree  fully  with  the  gentleman 
from  Kings  [Mr.  Murphy]  that  it  is  not  profitable 
to  pursue  this  subject  and  to  enact  this  provision 
in  the  form  in  which  wo  have  it  before  us.  It  is  far 
better  to  leave  it  to  the  Legislature  in  the  dis- 
charge of  the^r  duty  without  any  admonition  from 
us  unless  we  have  the  time,  the  disposition,  the 
facts  and  the  data  to  go  on  and  complete  a  sys- 
tem in  all  its  details,  and  so  provide  a  law  for  the 
government  of  t^e  State  for  the  next  twenty 
years  at  least.  I  have,  before  now,  since  the 
opening  of  this  Convention,  expressed  ray  disap- 
probation of  any  such  course  to  be  pursued  by 
this  Convention.  I  think  our  duties  are  noi 
legislative ;  we  are  to  provide  limitations  and  re- 
strictions upon  the  Legislature,  to  stand 
between  the  Legislature  and  the  people. 
Now,  in  this  matter,  by  this  enactment  as  we 
have  it,  it  seems  to  me  impossible  to  arrive  at 
any  desirable  result.  To  adopt  the  provision 
without  the  qualifying  clause  contained  in  the 
amendment  last  adopted,  offered  by  my  friend 
on  the  left  [Mr.  E.  Brooks]  would  be  tlie  greatest 
absurdity  in  the  world.  It  would  subject  every 
thing  rigidly  to  taxation,  giving  no  power  what- 
ever to  the  Legislature  to  create  exemptions. 
The  more  this  matter  is  looked  at,  the  clearer,  it 
seems  to  me,  will  it  appear  to  every  fair  mind. 
that  it  is  impossible  for  us  to  proceed  in  this  di- 
rection and  accomplish  any  valuable  result.  3 
do  not  appreciate  very  highly  all  those  arguments 
founded  upon  the  destruction  or  discouragement 
of  enterprise  by  taxinj?  personal  property.  That 
is  always  the  cry,  that  if  you  tax  personal 
property,  if  you  tax   debts,   bonds,  and   that 


kind  of  property,  you  discourage  capitalists  from 
investing  their  property  in  the  State,  that  you 
discourage  manufactures.  That  system  of  ex- 
emption is,  in  my  judgment,  the  most  objectionable 
form  of  protection.  If  one  branch  or  species  of 
business  is  to  be  protected  in  preference  toothers, 
let  it  be  done  directly,  and  do  not  let  it  be  done 
by  exempting  it  from  taxation.  It  seems  to  me 
that  this  Convention  can  do  nothing  in  the  prem- 
ises that  the  people  can  approve.  A  proper 
system  of  taxation,  the  Legislature  have  been 
tndeavoring  for  years-  to  make  perfect,  and 
I  think  they  have  made  some  progress.  The 
Legislature  has  the  power,  for  instance,  to  provide 
for  creating  incorporations.  They  give  them  their 
franchises  and  their  privileges.  Ought  they  not 
to  have  some  power  over  their  property  to  say 
what  burdens  should  be  imposed  and  what  ex- 
emptions and  privileges  enjojed,  in  respect  to 
certain  interests  in  certain  property  ?  This  is  a 
subject,  as  the  gentleman  from  Rockland  [Mr. 
Conger]  says,  that  must  be  left  to  the  wisdom  of 
the  Legislatures.  We  are  to  presume  that  they 
will  be  as  patriotic,  and  as  well  disposed  to 
subserve  the  public  interest  as  we  are,  and  we  are 
not  to  undertake  to  bind  them  down  for  twenty 
years  to  come,  to  our  particular  views  in  regard 
no  a  matter  so  all  pervading  as  this  question  of 
taxation. 

Mr.  S.  TOWNSEND  moved  to  strike  out  the 
section,  and  to  insert  the  following  in  lieu  thereof; 

"Taxation  for  general  State  purposes  shall  be 
apportioned  upon  the  several  counties  in  the  ratio 
of  the  number  of  their  inhabitants." 

Mr.  S.  TOWNSEND— I  cannot  agree  with  the 
gentleman  from  Ulster  [Mr,  Cooke],  nor  with  the 
gentleman  from  Rockland  [Mr.  Concjer],  that  we 
are  to  allow  the  fact,  that  no  improvement  in  the 
mode  of  taxation  has  been  made  for  twenty 
years,  to  discourage  us.  I  believe  any  one 
who  will  r*- fleet  will  see  that  many  of  the^ 
best  inventions  and  most  beneficent  meas-" 
ures  which  have  been  adopted  were  origin- 
ally laughed  at,  or  scoffed  at,  in  their  in- 
cipiency,  and  for  the  most  part  discouraged.  This 
fact,  because  it  has  the  importance  of  a  rule,  we 
should  apply  to  our  action.  While  I  am,  as  much 
as  any  gentleman,  against  the  descending  by  a 
conventional  body  into  the  particulars  of  legisla- 
tion, I  am  desirous  to  aid  and  assist  in  every 
measure  in  laying  down  cardinal  and  scientific 
rules,  so  far  as  we  can,  for  the  carrying 
on  of  the  government  we  are  now  framing;  and, 
therefore,  I  think  that  the  establishment  of  rules 
of  taxation  is  a  pertinent  and  proper  measure  for 
this  body.  As  has  been  often  said,  no  question 
has  given  rise  to  more  complaint,  or  to  more  just 
complaint,  than  the  irregularities  of  taxation. 
We  all  know  that  even  twenty  years  ago  the 
southern  part  of  the  State,  by  reason  of  the  mode 
of  the  assessment  of  taxation,  contributed  to  the 
trivial  State  taxation  of  that  day  far  beyond  the 
proportion  of  that  part  of  the  State.  The  State 
taxation  at  that  period  was  a  half  mill  or  so.  I 
remember  stating,  in  the  Convention  of  1846, 
that  a  matter,  which  was  then  so  indifferent, 
might  by  the  unfortunate  termination  of  the 
war  then  pending  (the  Mexican  war),  be  so  in- 
crease^rfs  to  be  very  objectional.     I  certainly 
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had  no  idea  then  that  the  legitimate  demands  of 
the  State  within  twenty  years,  sanctioned  by  the 
conservative  Comptroller  of  the  State,  would 
amount  to  thirteen  million  dollars,  as  I  believe 
the  present  taxation  will.  While  the  inequalities 
of  taxation  as  between  towns  is  a  matter  that  the 
county  boards  of  assessors  can  regulate  among 
themselves  and  the  boards  of  supervisors,  we 
should  provide  in  the  matter  of  State  taxation 
for  what  the  state  board  of  equalizing  assessors 
attempts  to  do,  but  does  not  do  effectually,  be- 
cause if  they  did  it  effectually  there  would  be  no 
necessity  for  a  provision  of  the  nature  I  suggest. 
But  I  hey  have  not  done  it  effectively.  We  have 
here  a  rule,  a  philosophical  fact,  interesting  m 
itself,  that  in  our  population,  with  all  its  discrep- 
ancies of  masses  that  locate  themselves  in  certain 
parts  of  the  State,  foreigners  if  you  please,  the 
parallel  between  population  and  property  runs 
very  close  as  between  county  and  county.  If  you 
look  to  the  returns, — which,  by  the  courtesy  of 
the  Comptroller,  I  have  in  my  hand,  although  un- 
called for  by  the  formal  resolution  of  this  body — 
you  will  find  this  fact,  that  whenever  a  discrep- 
ancy or  variation  exists  from  that  rule,  it  arises 
from  the  improper  and  unequal  assessment  of 
property  in  the  several  coUniies.  There  are  some 
six  or  seven  interior  counties  of  this  State  where 
the  assessors  pay  more  respect  to  their  duty  than 
in  others,  which,  under  a  provision  of  this  kind, 
would  pay  a  smaller  amount  of  taxation  than 
they  now  do,  while  others  would  pay 
more,  and  properly  so,  because,  as  it  has 
been  stated  here,  in  some  of  our  counties  the 
rate  of  appraisement  is  in  the  insignificant  propor- 
tion of  one-fifth  of  the  actual  value.  And  now, 
with  reference  to  the  cities  of  New  York  and 
Brooklyn,  of  which  I  can  speak  from  my  own 
experience.  I  have  property  in  the  city  of  New 
York,  well  located  too,  and  that  within  the  last 
six  years,  I  have  offi-red  to  dispose  of  for  the 
amount  of  the  assessment  in  gold.  This  was  in 
1861-62, 1  think.  And  I  have  property  in  Brook- 
lyn that  approximates  in  its  full  valuation,  to  my 
property  in  New  York.  In  that  part  of  the  State, 
and  particularly  in  the  city  of  New  York,  where 
we  have  to  pay  this  year  $21,000,000  of  State 
and  local  taxes,  and  where  our  proportion  of  the 
State  tax  of  $13,000,000  will  be' four  or  five 
million  of  dollars,  while  a  just  assessment  would 
not  be  more  than  two  millions,  they  have  great 
grounds  of  complaint  and  great  reason  to  look  to 
this  body  to  adopt  some  great  principle  by  which 
justice  will  be  extended  to  them.  I  leave  to  the 
gentlemen  who  especially  represent  that  city,  to 
pursue  this  further  if  they  see  fit.  Now  is  the  ac- 
cepted time  to  correct  that  matter.  I  have  stated 
before  this  morning  that  the  question  of  the 
equitable  apportionment  of  taxation  is  the  gra- 
vest question  we  have  before  us.  The  amend- 
ment temporarily  succeeded,  I  believe,  which 
allows  the  Legislature  the  discretion  of  exemp- 
tions ;  which  is  a  very  important  principle  to  pass 
without  due  investigation.  We  have  already 
tere  our  tables  loaded  with  remonstrances 
against  donations  to  public  charities  for  sectarian 
or  other  purposes.  What  other  principle,  what 
other  element  is  contained  in  these  applica- 
tions, than  the  very  one  we  have  passed  upon 


almost  informally  ?  If  you  give  the  Legis- 
lature discretion  to  exempt  from  taxation^ 
is  it  not  in  direct  opposition  to  the  remonstrances 
and  petitions  presented  to  us  ?  I  would  go  with 
the  gentleman  from  Jefferson  [Mr.  Bickford]  who 
was  willing  to  look  at  and  to  grasp  this  whole 
subject,  and  not  allow  the  Legislature  to  exercise 
any  discretion  as  to  exemptions.  This  church 
property,  this  educational  property,  this  property 
of  scientific  and  benevolent  institutions  is  as  well 
protected  by  our  laws  as  any  other.  What  prac- 
tical good  do  we  effect  if  we  make  the  rule  sepa- 
rate and  distinct  as  to  them  ?  Those  of  us  that 
by  various  measures  and  ways  are  called  upon  to 
contribute  privately  to  them,  would  only  have  to 
give  a  little  more ;  but  that  little  more  would  be 
balanced  again  by  the  reduction  of  our  taxes 
that  we  pay.  I  do  not  care  about  detaining  the 
Convention  by  pursuing  the  subject  further.  I 
have  said  enough  to  enable  gentlemen  to  under- 
stand some  of  the  views  I  entertain  upon  this 
matter,  which  I  hope  are  in  uoison  with  their 
own ;  and  I  hope  I  have  said  enough  to  induce 
the  committee  to  favor  the  proposition  I  have 
made. 

The  question  being  put  upon  the  amendment 
offered  by  Mr.  S.  Townsend,  it  was  declared  lost. 

The  question  recurring  upon  the  motion  of  Mr. 
Cooke  to  strike  out  the  section,  it  was  agreed  to, 
and  the  first  section  was  stricken  out. 

The  question  recurred  upon  the  second  sec- 
tion of  the  amendment  submitted  by  Mr.  A.  F. 
Allen. 

Mr.  E.  BROOKS  moved  to  strike  out  the  sec- 
tion. 

Mr.  BICKFORD— I  move,  in  order  to  perfect  the 
section,  to  strike  out  all  after  the  word  "  taxation  " 
in  the  second  line.  The  effect  of  this  amendment 
will  be  to  require  that  the  Legislature  shall  not 
hereafter  exempt  any  property  or  class  of  property 
from  taxation.  I  made  some  remarks  upon  this 
subject  before,  and  I  do  not  think  it  necessary  to 
repeat  them  now.  The  principle  on  which  I  go 
is  this,  that  all  the  property  in  this  State  should 
be  liable  to  taxation.  For  instance,  this  Capitol 
and  the  property  owned  by  the  State  here,  should 
be  liable  to  taxation  for  city  purposes,  and  all  the 
property  owned  by  the  city  should  be  hable  to 
taxation  for  State  purposes.  The  Erie  canal  and 
all  other  property  owned  by  the  State  should  be 
liable  to  taxation  for  local  purposes,  just  as  much 
as  a  railroad  is  hable  for  taxation  for  local  pur- 
poses. It  may  be  suggested  that  the  Erie  canal 
is  a  benefit  to  the  counties  through  which  it 
passes.  That  is  true,  but  so  is  a  railroad  or  a 
bank,  or  any  property  of  any  description  a  bene- 
fit to  the  town  or  place  where  it  is  located ;  but 
that  is  no  reason  why  it  should  not  be  taxed. 
Property  owned  by  the  State  should  be  liable  to 
taxation  for  county  purposes,  and  all  property 
owned  by  counties,  or  towns,  or  churches,  or 
ministers,  or  by  any  body  that  owns  property, 
should  be  liable  to  taxation  for  the  benefit  which 
is  conferred  by  its  protection.  That  is  the  true 
principle,  and  unless  that  principle  is  adopted,  it 
is  of  no  use  to  attempt  to  adopt  any  consti- 
tutional provision  on  this  subject.  That  is  the 
true  principle,  radical  indeed,  but  the  only 
principle  that  amounts  to  any  thing.    If  you  do 
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not  adopt  that,  ail  you  do  adopt,  whether  it  is  to 
be  done  by  tlie  Constituiion  or  by  the  Legislature, 
is  founded  upon  mere  caprice  —  nothing  else  iu 
the  world,  if  you  propose  to  exempt  any  thing 
from  taxadon,  it  is  mere  caprice  that  governs. 
There  is  a  principle  involved,  and  the  only  correct 
principle  is  this  which  I  have  stated. 

The  quesfton  was  put  upon  the  amendment 
offered  by  Mr.  Bickford,  and  it  was  declared 
lost. 

The  question  recurred  upon  the  motion  of  Mr. 
Ei  BrOijki  to  strike  out  the  section. 

Mr.  S.  T0WNSI^:ND.— In  striking  out  that  sec- 
tion, I  hope  it  will  be  understood  that  we  rest  on 
the  clause  of  the  present  Constitution  as  to 
equitable  taxiitiou. 

The  question  being  put  upon  the  motion  to 
strike  out  the  sectitm,  it  was  declared  carried. 

Mr.  CHURCH  moved  to  add  to  the  article  the 
following  seciion  : 

"  Sec.  — .  No  money  shall  hereafter  be  drawn 
from  tlje  treasury  of  this  State,  except  in  pursu- 
ance of  mi  appropriation  by  law  and  on  warrant 
of  the  Comptroller." 

Mr.  BICKFOHD  — I  will  inquire  if  that  is 
not  alrrady  provided  for  in  the  article  ? 

Mr.  CHURCH — It  is  provided  in  another  por- 
tion of  this  article  that  no  money  shall  bo  drawn 
from  the  treasury,  exc»^pt  iu  pursuance  of  an 
appropriation  by  law.  To  that  extent  it  is  a 
repetitiou  of, a  previous  portion  of  the  article; 
but  the  material  part  of  this  amendment  is  that 
no  money  shall  be  drawn  from  the  treasury  of  the 
State,  except  on  the  warrant  of  the  Comptroller. 
The  object  of  this  amendment  is  to  con- 
centrate iu  one  officer  the  responsibility 
of  drawinu^  mouey  from  the  treasury  pf  the 
•State.  Foruierly,  under  the  present  Constitution, 
this  was  tfie  practice.  The  Comptroller  was  the  only 
person  who  drew  money,  or  who  was  authorized 
to  draw  mo'iey  from  the  treasury  of  the  State. 
"When  other  officers  required  money  in  the  dis- 
charge of  their  duties  it  was  necessary  to  get 
the  consent  of  the  Comptroller  to  draw  the  money 
from  the  treasury.  But  the  Legislature. — in  divid- 
ing up  tile  responsibility  of  State  officers,  whicli 
has  led,  I  think,  to  a  great  deal  of  the  difficulty 
we  have  hud  in  the  administration  of  the  State 
government — has  authorized  two  other  officers  to 
draw  mouey  from  the  treasury.  One  is  the 
auditor  of  the  canal  department,  who  is  author- 
ized to  draw  raonovs  relating  to  tlie  canals,  and 
the  other  is  the  superintendent  of  schools,  who 
is  authorized  on  his  own  warrant  to  draw  money 
from  the  treasury  of  the  State.  I  say  that  we 
should  have  one  officer  to  whom  we  can  look  and 
whom  v\^e  can  hold  responsible  for  every  dollar 
of  money  drawn  out  of  the  treasury.  We 
should  makr5  this  a  constitutional  provision,  and 
thus  go  back  to  the  protection  which  heretofore 
prevailed  iu  this  State,  and  which  always  pre- 
vailed unt  1  the  Legislature  undertook  to  divide 
the  duties  and  thus  to  fritter  away  the  responsi- 
bility of  p  i^>lic  officers. 

Mr.  ALVORD— I  heartily  concur  with  the  gen- 
tleman from  Orleans  [Mr.  Church]  in  the  position 
he  has  takon  in  the  amendment  he  has  offered.  So 
far  as  rei>:ards  the  matter  of  the  public  canals  it  is 
known  that  the  moneys  are  draw  from  the  treasury 


by  the  auditor.  They  should  bo  draw  in  all  cases 
upon  the  warrant  of  the  Comptroller.  This 
amendment  covers  that  case  as  well  as  the  other 
case  mentioned  by  the  gentU  man ;  and  I  trust  we 
shall  return  to  what  was  the  f  ractice  before  these 
changes  were  made. 

The  question  was  put  upon  the  amendment 
offered  by  Mr.  Church,  and  it  was  declared  car- 
ried. 

The  CHAIRMAN — Certain  other  sections  have 
been  referred  to  triLs  committee,  which  will  be 
next  in  order,  and  which  the  Secretary  will  now 
read. 

The  SECRKTARY  read  sections  10,  11  and  21 
of  the  report  of  the  Committee  on  the  Powers  and 
Duties  of  the  Legislature. 

The  question  was  then  announced  upon,  section 
10,  which  was  read  as  follows  : 

"Sec.  10.  The  Legislature  shall  not  give,  lend 
or  appropriate  any  of  the  money  of  the  Sta^e  in 
any  manner  to  or  for  the  use  of  any  person,  brdy 
of  persons,  association  or  corporation,  except 
such  appropriations  as  are  allowed  by  sections — 
of  this  article." 

Mr.  BICKFORD— Section  11  of  the  report 
of  the  Committee,  on  Finance  was  deferred 
until  the  Committee  of  the  Whole  should 
take  up  the  report  of  the  Committee  on  Chari- 
ties. Jt  strikes  me,  as  that  disposition  was  made 
of  section  1 1,  that  it  is  proper  that  a  like  dispo- 
sition should  be  made  of  section  10.  I  would, 
therefore,  move  that  it  be  postponed  until  the 
Committee  of  the  Whole  shall  take  up  the  report 
of  the  Committee  on  Charities. 

Mr.  E.  BROOKS — I  hope  that  motion  will  pre- 
vail. It  was  certainly  the  understanding  of  this 
Convention  when  last  in  session,  that  this  sub- 
ject should  not  be  acted  upon  until  the  report  of 
the  Committee  on  Charities  should  be  considered. 
It  seems  to  tne  that  this  strikes  at  the  very  vitahty 
of  the  whole  principle  of  charities.  By  this  action 
of  the  Corjvention  that  subject  was  postponed; 
and  I  hope  this  motion  will  prevail. 

Thfe  question  being  taken  upon  the  motion  to 
postpone,  it  was  declared  carried. 

The  question  was  then  announced  upon  the 
following  section,  as  follows : 

"  Sec.  1 1 .  The  credit  of  the  State  shall  not,  in  any 
manner,  nor  for  any  purpose,  be  given  or  lent  to 
any  person,  body  of  persons,  association  or  corpo- 
ration, nor  shall  ttie  State  tako^  or  be  interested 
in,  any  stock  of  any  company  or  corporation,  ex- 
cept in  payment  of,  or  as  security  for,  a  debt  pre- 
viously due  the  State." 

Mr.  BICKFORD — If  no  amendment  is  proposed 
to  that  section,*  I  will  move  to  strike  it  out.  This 
proposition  strikes  at  the  whole  matter  and  raises 
the  question  whether  the  government  of  the  State 
shall  exist  or  be  employed  for  any  purpose  of  be- 
neticence. 

Mr.  HALE — If  the  gentleman  will  give  way  a 
moment  I  will  make  this  suggestion,  that  instead 
of  moving  to  strike  out  the  whole  section  the 
motion  be  to  strikeout  all  after  the  word  "corpo- 
ration," in  the  third  line,  so  as  to  leave  the  sec- 
tion as  it  stands  in  the  present  Constitution,  sec- 
tion 9  of  article  1 : 

"  The  credit  of  the  State  shall  not  in  any  manner, 
Ror  for  any  purpose,  be  given  or  lent  to  any  per* 
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8011,  body  of  persons,  association  or  corpora- 
tion. 

Mr.  SPENCER— T  can  probably  propose  an 
ameiidnient  that  \^ill  meet  the  views  of  the  gen- 
tleman from  Jetferjjon  [Mr.  Bickford]  witnout 
striking  out  the  whole  .  section,  and  secure  the 
object  at  which  he  aims,  and  at  the  same  time 
secure  pome  of  the  objects  which  are  sought  to 
be  secured  by  the  provision.  My  proposition  is 
to  amend  the  section  by  'nserting  after  the  word 
*' purpose,"  in  the  second  Une,  ihe  words  "  except 
for  public  use." 

Mr.  ALVORD — It  strikes  me  that  the  commit- 
tee, either  through  a  mistake  of  the  Clerk,  or  in 
some  other  wny,  are  getting  upon  a  ground  al- 
ready passed  over.  If  gentlemen  will  refer  to 
document  No,  129,  as  given  to  us  by  the  Clerk, 
you  will  tind  that  this  particular  section  was  upon 
my  motion  proposed  to  be  amended.  My  recol- 
lection, together  with  the  recolieciiou  of  the 
chyirman  of  the  Finance  Committee,  is  that  it 
was  passed,  although  the  Clerk  had  given  it  that 
it  was  laid  over  for  future  consideration.  It  has 
reference  to  this  very  thmg: 

"Tke  credit  of  the  State  shall  not,  in  any  man- 
ner, be  given  or  loaned  to,  or  in  aid  of,  any  indi- 
vidual association  or  corporation.  On  the  final 
passage,  in  either  House  of  the  Legislature,  of 
every  act  which  imposes,  continues,  or  revives  a 
tax,  or  creates  a  debt  or  cJiarge  atraiust  the  State, 
or  malces,  continues,  or  revives  any  appropriation 
of  public  or  trust  money  or  properly,  or  releases, 
discharges,  or  commutes  any  claim  or  demand  of 
the  State,  the  question  shall  be  taken  bj  ayes  and 
noes,  which  shall  be  duiy  entered  on  the  journals, 
and  four-fifths  of  all  the  members  elected  to  either 
house  shall,  in  all  such  cases,  be  necessary  to 
pass  the  same." 

That  was  passed  according  to  my  recollection ; 
and  it  is  a  substitute  for  this  section  which  now 
appears  for  consideration.  It  is  put  here  by  the 
Clerk  as  if  it  had  bten  laid  aside,  but  it  was  abso- 
lutely passed,  the  Committee  of  the  Whole  dis- 
poning of  the  whole  of  this  matter. 

The  CHAIRMAN— The  Chair  is  informed  by 
the  Secretary  that  the  section  under  consideration 
is  one  referred  to  the  committee.  The  one 
referred  to  by  the  gentleman  from  Onondaga  [Mr. 
Alvord],  is  the  one  in  the  report  of  the  Committee 
on  Finance. 

Mr.  CHURCH— That  is  so;  but,  I  think  the 
gentleman  from  Onondaga  is  right  that  the  sub- 
ject embraced  in  this  has  already  been  acted 
upon  in  committee.  I  confess  ray  recollection 
was  that  this  amendment  offered  by  the  gentle- 
man from  Onondaga  w^as  adopted  by  the  Com- 
mittee, but  I  may  be  mistaken  about  that. 

Mr.  COOKE — My  recollection  is,  and  I  have  so 
noted  it  on  the  document  which  1  have  in  my 
hands — and  I  believe  I  had  the  honor  of  occupy- 
ing the  chair  at  the  time — that  these  sections 
Were  all  passed  by  as  having  been  acted  upon  by 
Committee  of  the  Whole  having  in  charge  the 
other  article.  This  in  particular,  according  to  my 
recollection,  was  disposed  of  iu  that  way.  Some 
of  them  were  reserved  for  the  purpose  of  being 
referred  to  this  committee.  The  Secretary  must 
know  better  than  I  what  disposition  was  made, 
but  that  is  the  way  I  noted  it  and  so  understood  it. 


The  CHAIRMAN— The  Chair  will  state  that 
this  is  the  record  the  Secretary  made  at  the  time; 
and  we  must  be  governed  by  the  record  in  that 
respect. 

Mr.  SPENCER— I  desire  to  say  nothing  further 
than  that  it  seems  to  me  wholly  proper  that 
power  should  be  reserved  to  the  Legislature  to 
appropriate  property  in  cases  of  great  necessity, 
for  such  public  uses  as  in  the  judgment  of  the 
Legislature  may  become  necessary.  I  have  al- 
ready, in  some  remarks  made  by  me  on  a  similar 
question  stated  my  views  upon  this  question  and 
do  not  propose  to  discuss  the  question  any  further. 
I  merely  make  this  suggestion  for  the  considera- 
tion of  the  committee. 

Mr.  MURPHY  —  I  was  somewhat  interested 
in  the  amendment  as  it  now  stands  in  document 
No.  129,  and  I  have  a  distinct  recollection  of  what 
transpired  in  regard  to  it.  We  had  under  consid- 
eration the  eleventh  section  of  the  report  of  the  Fi- 
nance Committee,  which  is  in  these  words : 

"  Neither  the  credit,  nor  money  or  property  of 
the  State  shall  be  given  or  loaned  to,  or  in  aid  of, 
any  individual,  association  or  corporation." 

On  that  the  gentleman  from  Orleans  [Mr. 
Church]  addressed  the  Convention,  and  insisted 
very  sti  enuously  upon  the  doctrine  that  the  legisla- 
t<  rs  should  not  be  allowed  to  appropriate  any  money 
for  any  purpose,  to  any  individual,  association  or 
corporation.  I  then  proposed  that  the  Legislature 
should  be  permitted  to  make  these  appropriations 
provided  four-fifths  of  all  the  members  present 
should  vote  for  it.  Then  the  gentleman  from 
Onondaga  [Mr.  Alvord]  took  up  the  matter,  and 
proposed  the  amendment  as  stated  in  document 
No.  129 ;  and  without  taking  a  vote  thereon  the 
matter  was  passed  over  until  we  should  dispose  of 
other  parts  of  this  article.  That  never  has  been 
voted  upon,  I  am  certain,  by  the  committee.  I 
proposed  orighially  that  four-fifths  of  all  the 
members  elected  to  either  house  should  in  all 
cases  be  necessary  to  pass  the  measure. 

Mr.  CHURCH  — I  will  suggest  then  that  we 
take  up  and  consider  the  proposition  of  the 
gentleman  from  Onondaga  [Mr.  Alvord],  instead 
of  the  proposition  referred  by  tb*)  other  commit- 
tee. It  will  be  more  appropriate  to  take  this  up 
and  dispose  of  it.  It  la  now  the  eighth  section 
reported  by  the  Committee  on  Finance,  aa 
amended.  If  the  eighth  section  of  that  report 
has  not  been  considered  by  the  Committee  of  the 
Whole,  it  would  have  preference  over  the  refer- 
ence of  the  same  subject  from  another  committee, 
as  it  seems  to  me ;  and  the  record  being  that  the 
proposition  has  not  been  passed  upon,  it  seems 
to  me  that  we  should  take  that  up  and  consider 
it  now,  being  upon  the  same  subject. 

Mr.  ALVORD — I  will  suggest,  for  the  purpose 
of  avoiding  any  diflBculty  with  regard  to  these 
matters,  that  the  simple  proposition  to  strike 
out  the  section  now  before  us  and  .to  insert 
the  eighth  section  from  document  No.  129, 
will  bring  the  whole  matter  in  the  shape 
proposed  by  the  gentleman  fi  om  Orleans,  and 
I  will  make  that  motion  if  there  is  nothing  in 
the  way. 

The  CHAIRMAN— The  question  is  upon  the 
motion  of  the  gentleman  f^om  Jefferson  [Mr. 
Bickford],   to  strike    out  the  section,  but  the 
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motion  of  the  gentleman  from  Onondaga  takes 
precedence  of  that.  . 

Mr.  MURPHY— I  would  inquire  of  the  Sec- 
retary what  disposition  was  made  of  the  section 
No.  11  of  the  Fitjance  Committee's  report. 

The  SKCRETARY— Section  11,  of  the  Finance 
Committee's  report,  No.  6G,  as  stated  on  page  4 
of  document  No.  129,  was  under  consideration, 
and  this  section  was  offered  by  Mr.  Alvord  as  a 
substitute  for  that  section.  While  this  section 
was  pending  a  motion  was  made  to  pass  over  the 
section,  which  was  carried. 

Mr.  MURPHY—  Why  then,  as  a  matter  of 
order,  should  not  we  take  up  for  consideration 
section  11  of  the  Fmance  Committee's  report? 

Mr.  BICKFORD— Section  11  of  the  report  of 
the  Finance  Committee  was.  as  previously  stated, 
deferred  until  the  committee  took  up  the  consid- 
eration of  the  report  of  the  Committee  on  Char- 
ities. 

Mr.  CHURCH— That  is  so. 

Mr.  STRATTON— On  the  18th  of  September 
the  eleventh  section  of  the  Finance  Committee's 
report  was  under  consideration,  and,  being  under 
consideration,  there  was  a  motion  made  that  it  be 
passed  and  referred  to  the  committee  having 
in  charge  the  report  of  the  Committee  on  Char- 
ities. That  is  in  the  debates  of  the  18th  of  Sep- 
tember, and  it  will  appear  upon  the  Journal  also.* 

Mr.  CHURCH— That  is  so ;  the  eleventh  sec- 
tion was  referred  to  that  committee. 

The  CHAIRMAN— The  Chair  is  informed  that 
the  Secretary  has  no  such  record.  The  commit- 
tee must  bo  governed  by  the  record  of  the  Sec- 
retary. 

Mr.  BICKFORD— The  truth  is— and  the  gen- 
tlemaa  from  Richmond  [Mr.  E.  Brooks],  if  he  is 
here,  will  confirm  me  in  it — that  on  motion  of 
Mr.  Kernan,  of  Oneida,  section  11  was  post- 
poned until  the  consideration  of  the  report  of  the 
Committee  on  Charities. 

Mr.  MERRITT— I  understand  that  that  could 
not  be  referred  to  the  Committee  on  Charities, 
except  by  action  of  the  Convention.  If  that  is 
so,  the  Journal  will  show  that  fact ;  otherwise  it 
is  still  in  committee,  although  it  was  .postponed 
with  a  view  of  referring  it  because  it  required  the 
action  of  the  Convention,  and  not  of  this  com- 
mittee. Therefore  this  section  must  be  in  com- 
mittee unless  it  has  been  thus  refer/ed. 

Mr.  BICKFORD— Will  it  be  in  order  to  amend 
section  8,  after  having  adopted  the  motion  of  the 
gentleman  from  Onondaga? 

The  CHAIRMAN— It  will  be  in  order. 

Mr.  MURPHY— I  move  to  amend  the  motion, 
and  that  section  8  be  substituted  for  the  other 
section  for  consideration  and  not  for  adoption. 

Mr.  ALVORD — I  see  no  necessity  for  any  such 
proposition,  although  I  have  no  objection  to  it, 
because  after  having  been  adopted  by  the  com- 
mittee it  is  still  susceptible  of  being  amended.  I 
have  no  objection  to  using  that  phraseology  "for 
consideration." 

The  question  was  put  upon  the  motion  of  Mr. 
Alvord  as  modified,  and  it  was  declared  carried.' 

The  question  was  stated  upon  section  8  of  the 
report  of  the  Finance  Committee. 

Mr.  CHURCH  — Now  I  desire  to  suggest 
whether  it  will  not  be  proper,  or  is  not  proper,  to 


pass  over  this  section  entirely  in  the  same  man- 
ner as  we  passed  over  section  IT  of  the  original 
report.  Section  11  of  the  original  report  con- 
tains the  same  subject  embraced  in  section  8  and 
something  more ;  that  is,  it  prd^ides  that  neither 
the  credit,  nor  money,  or  property  of  the  State 
shall  be  given  or  loaned  to,  or  in  aid  of  any 
individual,  association  or  corporation.  This 
only  provides  that  the  credit  of  the  State 
shall  not  be  so  given.  The  committee  have 
passed  over  section  11,  which  embraces  the  whole 
subject  until  the  Committee  on  Charities  shall 
have  acted ;  and  I  suggest  wnether  it  is  proper  to 
take  up  a  portion  of  the  subject  embraced  in  sec- 
tion 11  without  considering  the  whole  of  it; 
whether  we  had  not  better,  therefore,  pass  this 
over  and  let  it  follow  the  result  of  the  action  of 
the  committee  on  section  11,  when  the  report  of 
the  Committee  on  Charities  shall  be  considered. 

Mr.  ALVORD — I  do  not  know  what  others  may 
have  had  in  view  in  the  adoption  of  my  motion, 
but  it  struck  me  at  the  time  that  it  was  a  solu- 
tion of  this  whole  question  without  the  necessity 
of  referring  it  to  the  Committee  on  Charities 
and  that  we  might  end  the  controversy  upon 
that  subject  entirely.  If  gentlemen  will  look 
at  the  original  proposition,  it  is  that  "  neither  the 
credit,  money  nor  property  of  the  State  shall  in 
any  manner  be  given  or  lojned  to,  or  in  aid  of, 
any  individual,  association  or  corporation." 
Members  who  desire  charities  or  aid  to  railroads 
desire  that  the  money  or  property  of  the  State 
shall  be  given  to  them.  The  proposition  that  I 
make  here  gx)es  to  the  extent  desired  by  the 
Committee  on  Finance  so  far  as  the  credit  of 
the  State  is  concerned.  It  goes  to  the  extent 
that  the  credit  of  the  State  shall  not 
be  given  or  loaned  to  these  matters ;  but  so  far  as 
regards  the  money  or  property  of  the  State,  to  be 
paid  directly  out  of  the  treasury  or  upon  taxa- 
tion, that  may  bo  given,  provided  four-fifths  of 
the  members  elected  to  the  Senate  and  the  Assem- 
bly shall  see  fit  so  to  do.  That  is  the  proposition 
exactly.  That  is  the  solution  of  the  whole 
question,  both  with  regard  to  aid  to  railroads  and 
with  regard  to  aid  to  charities.  It  requires  four- 
fifths  of  all  the  members  elected  to  give,  and  in 
no  case  as  it  stands  can  the  credit  of  the  State  be 
loaned  to  these  institutions.  If  the  Convention  is 
ready  to  meet  this  question,  it  appears  to  me  that 
that  ends  all  the  discussion  that  can  by  possibility 
be  had  upon  these  two  questions  of  charity  and 
aid  to  railroads  ;  and  if  that  can  be  settled  here,  it 
seems  to  me  that  this  is  as  good  a  place  to  settle 
it  as  any. 

Mr.  BICKFORD— I  hope  that  section  8 
will  not  be  adopted  as  it  now  stands.  For  in 
stance,  if  I  understand  the  reading  of  it  rightly, 
no  law  which  imposes  a  tax,  or  continues  or  re- 
vives a  tax,  or  creates  a  debt,  or  any  charge 
against  the  State,  can  pass  the  Legislature  except 
by  a  vote  of  four-fifths  of  the  members  elected. 
It  is  impossible  to  do  business  under  such  a  pro- 
vision as  that.  You  cannot  lay  a  tax  without  a 
four-fittbs  vote,  not  even  a  tax  for  the  support  of 
the  government.  It  will  not  do,  sir,  to  inaugu- 
rate such  a  constitutional  provision  as  this.  You 
cannot  continue  the  State  government  under  this. 
It  says  that  four-fifths  of  all  who  are  elected  to 
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the  Legislature  shall  vote  for  a  tax — a  tax  to 
carry  on  the  State  government.     Let  us  read  it : 

"On  the  final  passage  in  either  house  of  the 
Legislature  of  every  act  which  imposes,  continues 
or  revives  a  tax,  or  creates  a  debt  or  charge 
against  the  State,  or  imposes,  continues  or  revives 
any  appropriation  of  public  or  trust  money  or  prop- 
erty, or  releases,  discharges,  or  commutes  any 
claim  or  demand  of  the  State,  the  question  shah  be 
taken  by  ayes  and  noes,  which  shall  be  duly  entered 
on  the  journals,  and  four-fifths  of  all  the  members 
elected  to  either  house  shall  in  all  such  cases  be 
necessary  to  pass  the  same." 

It  is  utterly  impossible  to  continue  the  govern- 
ment of  the  State  under  such  a  provision  as  that, 
certainly  if  it  could  be  continued  it  would  be  good 
for  nothing  and  might  as  well  be  discontinued. 
I  move  to  strike  out  all  after  the  word  ''corpora- 
tion," in  the  third  line,  so  that  it  shall  read: 

'*  The  credit  of  the  State  shall  not  in  any  man- 
ner be  given  or  loaned  to,  or  in  aid  of,  any  indi- 
vidual, association  or  corporation." 

Mr.  E.  A.  BROWN —  In  the  absence  of  the 
chairman  of  the  Committee  upon  the  Powers  and 
Duties  of  the  Legislature  [Mr.  Rathbun],  and  of 
Mr.  Rumsey,  who  also  took  considerable  interest 
in  that  matter,  I  will  call  the  attention  of  the 
committee  to  one  or  two  sections  that  have  been 
acted  upon.  On  page  6,  of  document  98,  at  the 
bottom  of  the  page,  is  the  section :  "  The  Legis- 
lature shall  not  give,  loan  or  appropriate  any 
money,"  etc. — the  sectioh  which  relates  to  the 
donation  of  property  or  giving  of  the  money 
of  the  State  to  any  purpose.  On  page  t,  of 
document  98,  is  a  section  which  relates  not 
to  the  property  or  the  money  of  the  State, 
but  to  the  credit  of  the  State,  and  nothing 
else.  It  is  precisely  the  present  Constitution, 
with  the  addition  of  a  few  words :  "  The  credit  of 
the  State  shall  not  in  any  manner,  or  for  any  pur- 
pose, be  given  or  loaned  to  any  person,  associa- 
tion or  corporation."  And  these  lines  are  added : 
"  Nor  shall  the  State  take  or  be  interested  in  any 
stock  of  any  company  or  corporation  except  for 
payment  of,  or  security  for,  a  debt  previously  due 
the  State."  I  suppose'  the  object  of  that  was  to 
provide  for  making  the  thing  certain — that  the 
thing  should  not  be  done  by  subterfuge  or  excuse 
indirectly  which  the  Constiution  says  directly, 
in  so  many  terms,  shall  not  be  done.  This  seems 
to  have  been  abandoned,  from  the  statement  of 
document  No.  179,  and  we  have  section  8,  the 
beginning  of  which  contains  substantially  the 
provision  of  the  present  Constitution  down  to  the 
middle  of  the  third  line.  I  have  no  particular 
argument  to  make  in  favor  of  substitution.  It 
seems  to  be  conceded  upon  all  hands  that  the 
provision  restricting  the  use  of  the  credit  of 
the  State  should  be  made  as  it  was  made 
in  the  former  Constitution ;  and  it  seems  eminent- 
ly proper  that  this  question  about  which  there 
seems  to  be  no  difference  of  opinion  with  regard 
to  the  use  of  the  credit  of  the  State  should  be 
acted  upon  by  itself  and  then  afterward  we  can 
take  up  and  dispose  of  the  question  which  is  con- 
troverted—the question  under  what  circumstan- 
ces and  for  what  purposes  the  property  and 
money  of  the  State  should  be  donated  or  given — to 
charitable  purposes,  to  corporations,  to  railroads, 
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or  for  any  other  purposes.  So  far  as  regards  the  mo- 
tion of  the  honorable  gentleman  to  strike  out  the 
latter  part  of  that  section,  I  am  in  favor  of  it.  I  do 
not  know  that  the  provisions  in  the  otlier  section 
are  of  any  particular  use  with  regard  to  the 
State's  becoming  the  owner  of  property  as  secu- 
rity for  debt.  I  am  not  aware  that  this  is  of  any 
great  importance,  but  I  am  decidedly  in  favor  of 
disposing  of  the  question  as  to  the  credit  of  the 
State  by  itself,  disconnected  with  the  use  that 
may  be  made  of  the  property  of  the  State  by  tax- 
ation or  otherwise. 

Mr.  CONGrER  —  I  have  only  a  few  thoughts  to 
bring  to  the  notice  of  this  Convention  on  this 
general  subject  of  appropriating  the  money  and 
the  credit  of  the  State.  Theoretically  the  State 
is  only  the  trustee  of  the  people ;  having  attri- 
butes of  sovereignty,  it  is  the  sovereign  trustee 
for  the  people.  The  property  is  the  property  of 
the  people  and  not  the  property  of  the  State  as  a 
sovereignty.  Of  late  years,  ever  since  it  has 
become  the  fashion  to  make  the  supply  bill  a  great 
deal  larger  than  the  regular  appropriation  bill — 
to  take  money  whether  it  is  in  the  treasury  or  out 
of  the  treasury  and  appropriate  it  on  the  omnibus 
plan — the  notion  has  sprung  up  (and  it  is  one  of 
the  radical  errors  of  the  age),  that  the  State  has 
the  money  and  the  property  to  dispose  of  as  it 
pleases  in  some  other  than  the  fiduciary  relation 
which  it  sustains  to  the  people.  The  notion  is 
now,  probably,  pervading  more  minds  than 
gentlemen  would  be  willing  to  admit,  that 
the  Legislature  has  the  right  to  impose  taxes  on 
the  people  on  the  pretense  that  they  are  for  the 
purposes  of  government,  and  then,  when  the 
money  comes  into  the  treasury,  to  use  it  for  any 
other  than  the  necessary  expenses  of  govern- 
ment— for  any  purpose  that  the  majority  of  those 
who  log-roll  bills  see  fit  to  devise.  I  consider 
this  fundamentally  wrong.  Any  notion  of  a 
power  to  be  given  to  the  Legislature  in  regard  to 
the  appropriation  of  moneys  derived  from  tax- 
ation that  is  based  on  this  idea  must  inevitably 
result  in  disgrace  and  in  great  dissatisfaction  on 
the  part  of  the  tax  payers.  When  the  Legislature 
imposes  a  tax  for  the  purposes  of  government, 
the  tax  should,  as  a  matter  of  justice  and  good 
faith,  be  restricted  to  the  objects  for  which  the 
tax  is  levied.  If  any  are  disposed  to  vary  that 
proposition,  and  give  the  Legislature  some  rea- 
sonable discretion,  I  think  there  are  very  few  who 
are  willing  to  go  as  far  as  t?his  and  say  that  the 
Legislature  has  a  right  to  wring  money  from  the 
tax  payers  of  the  State,  and  then  call  it  a  fund 
of  the  State  and  loan  that  money  as  they 
please  to  persons  who  may  apply  for  it  from  time 
to  time.  Now,  it  has  so  happened  that  in  almost 
eyery  case  which  has  come  within  my  notice  in 
the  last  ten  years  where  money  of  the  State  has 
been  loaned  for  the  purpose  of  some  improve- 
ment or  for  the  purpose  of  erecting  some  bene- 
ficiary institution,  the  result  has  been  disastrous, 
and  the  State,  in  order  to  protect  itself  in  its 
claim  as  mortgagee,  has  been  compelled  to  take 
back  the  whole  property.  I  do  not  wish  to  an- 
ticipate what  may  be  said  or  ought  properly  to  be 
said  in  regard  to  the  report  of  the  Committee  on 
Charitable  Institutions,  but  I  am  willing  here  in 
restricting  myself  to  a  bare  proposition  and  to  at- 
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tempt  an  infalliable  thesis,  to  f^nj  that  the  State 
owns  no  money  that  cornea  into  the  treasury  except 
in  itP  fiduciary  capacity  as  trustee  of  tlie  people  of 
the  State,  and  with  special  reference  to  the  matter 
before  us  of  the  tax  payers,  from  whom  by  tBxa 
tion  its  money  is  derived,  and  that  it  is  bound, 
according-  to  principles  of  good  faith,  to  appro 
priate  money  only  for  the  purpose  for  wliicl) 
the  tax  is  raised.  Therefore  I  have  no 
difficulty  whatever  in  saying  in  this  Constitution 
that  neither  the  credit  nor  the  money  of  the  State 
shall  ever  at  any  future  time  be  loaned  to  any 
perscm  or  persons,  because  it  is  not  a  part  of  the 
business  of  governraeut  to  tax  people  and  lend 
tho  money  to  a  few  favorite  individuals  or  to 
promote  a  few  favorite  schemes  or  speculations. 
It  has  no  ri^ht  to  go  into  the  business  of  loaning 
money  after  it  has  procured  that  money  by 
taxation.  Therefore,  I  hope  the  original  propo- 
sition of  the  chairman  of  the  Committee  on 
Finance  will  prevail.  And  if  there  is  an  oppor- 
tunity now  for  an  amendment,  I  will  move  an 
amendment  to  that  effect  —  that  the  word 
"money  "be  inserted  before  the  word  "credit." 

Mr.  MURPHY— The  gentleman  from  Rockland 
[Mr.  Conger]  has  re-opened  a  question  which  I 
supposed  had  been  settled  by  this  Convention. 
The  point  to  which  he  has  addressed  himself 
was  fully  discussed  at  the  time  this  section  wa^ 
formerly  before  the  Convention  for  its  considera- 
tion. Now,  I  am  unwilling  to  go  over  this  de- 
bate again ;  yet  I  must  protest  against  the  doc 
trines  which  are  advocated  here  by  that  genile- 
man.  He  says  the  State  or  the  Government,  or 
the  Legislature, — I  think,  he  used  the  term 
"State,"  however,  is  the  trustee  of  the  people. 
That  is  a  curious  idea  to  me. 

Mr.  CONGER— If  tho  gentleman  will  allow 
me  I  will  correct  him.  I  said  that  the  State  at^ 
tho  owner,  or  reputed  owner  of  property  is  the 
trustee  of  the  people  who  own  the  property.  I 
do  not  deny  the  State  should  have  and  exercise 
functions  of  sovereignty  under  the  Constitution 
of  the  United  States.  The  proposition  I  stated 
is  that  as  the  reputed  owner  of  property  the 
State  is  the  trustee  of  the  people  for  the  purposes 
for  which  money  is  raised,  and  no  other. 

Mr.  MURPHY — I  think  I  have  not  misrepre- 
sented the  gentleman.  The  Legislature,  when 
they  meet,  are  the  representatives  of  the  people ; 
in  other  words,  they  are  the  people  themselves 
for  the  purposes  of  legislation.  They  are  not  act- 
ing in  a  fiduciary  capacity ;  they  are  acting  in  an 
original  representative  capacity.  They  are  actin^j 
as  the  people.  I  repeat,  that  to  my  mind,  the  doc- 
trine is  preposterous  that  the  people  shall  not,  by 
their  representatives,  dispose  of  their  property  as 
they  may  think  proper.  The  gentleman  says  that 
money  raised  by  taxation  should  be  applied  for 
the  purposes  for  which  it  is  raised.  We  all  agree 
uppn  tliat  point.  There  is  no  room  for  discu«8ioD 
there.  The  gentleman  mistakes  in  supposing  that 
such  is  not  the  case.  When  the  Legislature  ap- 
propriates money  for  any  purpose  it  always  pro- 
vides that  a  tax  shall  be  raised  for  the  purpose 
of  meeting  the  appropriations ;  and  money  raised 
by  tax  is  never  applied  for  any  other  purpose  than 
that  for  which  it  is  raised.  The  State  officers 
bave  the  duty  upon  them  of  making  the  applica- 


tion, and  the  Legislature  has  no  power  over 
it. 

Mr.  C0NG15R— Will  the  gentleman  from 
Kings  [Mr.  MurphyJ  allnw  me  a  suirgestion? 
If  that  were  so,  ii  the  bill  was  first  passed 
and  the  money  appropriated  was  to  go 
into  a  regular  appropriation  bill,  so  that  some 
future  repreyentativea  of  the  people  may  refuse 
to  approve  the  action  of  the  Legislature,  tlieu  the 
doctrine  is  correct.  In  the  mMJoruy  of  ciises 
these  appropriations  of  the  supply  bill  are  made 
wlien  there  is  no  money  in  the  treasury,  and  no 
knowledge  on  the  part  of  any  member  of  the 
Lesrislature,  or  the  chairman  of  the  Committee  on 
Finance,  whether  appropriations  have  been  made 
sufficiently  ample  to  cover  all  the  expenses.  So 
that  we  are  speaking  of  a  thing  not  so  mucli,  as 
my  honorable  friend  seems  to  think  we  iiave 
spoken  of  it,  as  a  proposition  in  the  abstract,  but 
an  attempt  to  remedy  a  great  evil  wliich  has 
grown  up  from  time  to  time  to  make  the  supply 
bill  sometimes  just  as  large  as  the  regular  appro- 
priation bill.  To  refresh  his  memory  I  will  state 
what  I  may  hav-e  stated  before,  that  when  the 
supply  bill  of  1853  was  reduced  to  someihing 
like  three  hundred  and  fifty  thousand  dollars,  and 
attempts  made  to  sustain  the  committee  by  re- 
ducing the  taxes  for  the  subsequent  year  to  half 
a  million,  the  next  Legislature  that  took  its  seat 
made  a  supply  bill  of  one  million  three  hundred 
and  fifty  thousand  dollars,  and  that  was  wholly 
independent,  as  the  gentleman  will  understand, 
and  outside  of  the  regular  appropriation  bill,  so 
that  the  advocates  of  these  extra  supplies  and 
drafts  upon  the  treasurv — 

Mr.  MURPHY— [Still  standing.]  Does  the 
<j:entleraan  desire  to  make  an  argument  on  this 
matter? 

Mr.  CONGER— No  I  no. 

Mr.  MURPHY — Because  if  he  does  I  want  to 
know  it,  as  I  have  only  one  leg  to  stand  upon. 
[Laughter,] 

Mr.  CONGER — No  sir ;  I  only  wanted  to  have 
him  understand  me  by  trying  to  draw  his  atten- 
tion to  the  just  distinction  between  appropriation 
bills  and  supply  bills. 

Mr.  MURPHY— I  repeat  that  all  the  moneys 
that  are  raised  by  taxation,  according  to  the 
practice  of  government  ever  since  I  have  known 
any  thing  about  it,  have  oeen  applied  to  the  pur- 
poses for  which  they  wtre  appropriated,  and  no 
other;  the  appropriation  always  precedes  the  tax, 
and  the  tax  is  laid  to  meet  the  appropriation. 
The  true  question  for  our  consideration  is :  shall 
the  people,  through  the  Legislature,  retain  to 
themselves  the  power  of  making  donations  or 
bestowing  charities  in  such  cases  as  they  thiuk 
their  interests  and  honor  demand ;  or  shall  this  sov- 
ereign State  abdicate  and  renounce  the  power  of 
raising  by  taxation  any  moneys  for  such  pur- 
poses? Now,  let  us  review  the  state  of  this 
question  at  present.  The  existing  Constitution 
provides  that  the  credit  of  the  State  sliall  not  be 
given  or  loaned  to  any  individual  or  corporation, 
a  very  proper  provision,  against  which  no  voice 
has  been  raised  in  this  Convention,  and  which 
should  be  retained.  It  was  intended  to  prevent 
the  abuse  of  the  Legislature,  not  liaving  before  it 
the  necessity  of  raising  money  by  taxation,  and 
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Bot  havitifif  the  pressure  upon  it  of  public  senti- 
ment <Mgiiu8t  unoecessary  burdens,  postponing 
the  evil  dny  and  committing  the  State  to  meas- 
ures whicli  ultimately  required  taxation.  That 
abuse  iias  been  corrected,  but  no  one  atten.pied 
in  the  last  Convention,  nor  is  it  sound  policy, 
In  my  opinion,  tQ  provide  that  the  State  shall  not, 
upon  any  emergency  which  may  arise,  l^estow 
money  raised  by  taxes.  I  repeat  to  the  gentleman 
from  Rockland  [Mr.  Conger],  such  has  been  the 
practice.  The  appropriation  has  always  preceded 
the  tax.  So  far  as  I  know,  it  is  a  general  rule 
winch  has  met  the  approbation  of  the  people  of 
the  State.  Bdil  there  was  pressed  upon  the  Con- 
vention by  the  gentleman  from  Oneida  [Mr.  Ker- 
nan],  who  is  not  now  in  his  seat,  with  great  force, 
the  idea  that  wliere  the  Legislature  might,  by 
what  is  calh'd  l)g  rolling — that  is,  combination  of 
interests  in  different  parts  of  the  State — vote  away 
large  surn-?  of  money  without  a  just  consideration 
of  the  merits  in  individual  cases,  a  system  which 
is  not  defensible,  and  by 'which,  in  iact,  the  true 
sense  of  the  people  of  the  State  is  not  obtained. 
Therefore,  in  order  to  obviate  that  objection,  I 
proposed,  when  the  eleventh  section  of  the  report 
of  the  Committee  on  Finance  was  under  consider- 
ation, that  in  all  cases  where  the  money 
should  be  given  away  there  should  be  required 
at  least  four-lifths  or  two-thirds  of  ail  the  mem- 
bers elected  to  both  houses  to  give  their  assent 
thereto,  so  as  to  prevent  the  success  of  such  com- 
binations. The  section  immediately  under  con- 
sideration goes  a  great  deal  further.  It  strines 
me  tlie  objections  taken  by  t!ie  gentleman  from 
Jefferson  [Mr.  Bickford]  are  sound;  that  it  would 
be  very  unwise  to  declare  that  any  act  which  im- 
poses or  continues  a  tax  shall  require  a  four-lifths 
vote.  Do  we  not  know  that  in  practice,  perhaps 
in  a  majoiity  of  cases,  tax  bills  are  only  carried 
by  a  small  majority — a  bare  majority  of  the  mem- 
bers 'n  the  L^^gislauire?  There  is  always  such  a 
conflict  of  interest  ttat  it  would  be  impossible  to 
procure  the  passage  of  a  law  creating  a 
tax  under  this  provision.  It  is  a  subject 
which  really  and  truly  has  no  connection 
witli  the  question  under  consideration.  The 
eleventh  section  related  only  to  two  sub- 
jects, loaning  the  credit  and  donating  the 
money  and  property  of  the  State.  We  should 
conline  tliis  section  to  these  two  provisions.  I 
therefore  concur  with  the  gentleman  from  Jeffer- 
son in  strikitjg  out  the  latter  part  of  this  amend- 
ment with  a  view  of  perfecting  th©  section 
furtlier,  by  a  provision  to  the  effect  that  in  giving 
away  tiie  money  and  property  of  the  State  for 
charitable  and  other  purposes,  tlie  assent  of  four - 
fifths  of  the  members  of  the  Legislature  (or 
three-fourths  perhaps  would  be  better)  shall  be 
necessary  in  order  to  pass  the  law. 

Mr.  CON"GKR — T  dislike  very  much  to  intrude 
upon  th  ?  attention  of  the  committee  and  much 
more  to  seem  to  differ  from  my  friend  from  Kin^s 
[Mr.  Murphy]  in  the  interpretation  of  what  is  the 
law  and  practice  of  the  Legislature  in  regard  to 
raiding  money  by  taxation.  But  I  think  my  hon- 
orable friend  will,  on  reflection,  discover  that  his 
statement  of  the  manner  in  which  moneys  are 
raised  which  are  approprlatcid  or  paid  out  under 
What  is  called  the  supply  bill  are  not  raised,  as  he 


imagines,  in  advance.  Every  second  year  the 
Legislature  declares  that  certain  moneys  shall  be 
paid  for  the  support  and  expenses  of  the  govern- 
ment, and  the  appropriations  are  made  under 
these  bills  in  advance.  The  Legislature  steps  in 
every  year  with  what  used  to  be  called  the  dettci- 
ency  bill  to  meet  little  expenditures  which  had 
been  overlooked  or  forgotten  in  the  regular  ap- 
propriation bills,  and  these  moneys  were  origi- 
nally small  in  amount,  so  that  the  balance 
left  in  the  treasury  on  a  half  or  a  quarter 
of  a  mill  tax,  was  sufficient  to  meet  them.  In 
that  sense  it  might  be,  as  the  gentleman  has  af- 
tirmed,  that  the  money  taken  by  the  supply  bill 
was  money  which  had  been  appropriated  the  year 
before  and  raised  by  tax.  But  when  you  come 
to  the  later  and  more  modern  method  you  see 
crowded  the  heaviest  appropriations  into  the 
supply  bill,  and  then  the  rule  and  the  practice 
with  reference  to  the  taxes  as  levied  was  just 
the  reverse  Of  course  I  cannot  undertake  on 
my  personal  knowledge  to  say  what  has  been  the 
practice  in  every  one  of  the  last  ten  or  twenty 
yean^  in  the  Legislature ;  but  I  can  state  to  this 
Committee  on  my  own  kiiowledge  that  in  1853 
the  tiuancial  measures  were  all  perfected,  all  the 
amounts,  whatever  they  were,  and  whatever  their 
purposes,  were  summed  up,  and  the  tax  was 
ordered  to  be  levied  to  meet  those  appropriations. 
I  wish  the  committee,  and  my  honorable  friend 
from  KingR  [Mr.  Murphy],  to  understand  that  I 
do  not  consider  that  the  re-insertion  of  the 
phrase "  money  of  the  State  "  in  this  clause 
ahme  is  to  interfere,  of  necessity,  with  what  the 
State  ought  to  do  in  the  matter  of  charitable  in- 
stitutions. When  the  State  undertakes  to  estab- 
lish a  charity  it  should  never  dream  for  one 
moment  of  loanmg  the  money,  so  that  if  the  com- 
mittee should  adopt  the  original  provision  of  the 
Finance  Committee,  and  re-insert  the  phrase 
•'  money  "  as  well  as  '•  credit,"  there  will  be  no 
impediment  in  the  way  of  adopting  a  proper  and 
judicious  rule  in  reg^^rd  to  charitable  institutions. 
I  am  perfectly  willing  in  advance  to  make  a  dis- 
tinction betw'een  State  institutions  and  local  in- 
stitutions for  charitable  uses,  and  to  recognize  the 
StMte  charitable  institutions  as  the  proper  objects 
of  State  appropriation.  1  wish  gentlemen  to  bear 
in  mind  that  the  amendment  I  proposed  is  that  no 
money  should  be  loamd.  not  '*triven" — but  no 
money  shall  be  loaned.  And  I  think  that  principle 
rests  on  a  souud  financial  principle,  for  the 
money  and  the  credit  of  the  State  should 
go  together.  When  the  Constitution  of  1846 
was  adopted,  do  you  suppose  it  entered 
into  the  minds  of  any  one  of  the  framers  of  that 
instrument  that  after  having  inserted  a  clause 
that  the  credit  of  the  State  should  not  be  loaned, 
that  power  was  implied  to  take  money  out  of  the 
treasury  of  the  State  by  taxation  for  State  pur- 
poses, and  then  take  that  money  and  loan  it  to 
individuals  or  associations?  I  trust  the  Commit- 
tee will  have  no  difficulty  in  going  back  to  the 
original  proposition  of  the  Finance  Committee, 
bearing  in  mind  that  it  is  money  as  well  as  the 
credit  of  the  State  that  is  to  be  loaned. 

Mr.  MURPHY — I  have  no  manner  of  objec- 
tion to  the  simple  provision  that  the  money  shall 
not  bo  loaned  as  well  as  the  credit:  but  that  is 
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not  the  original  proposition  of  the  Finance  Com- 
mittee. 

Mr.  CONGER—O,  yes,  it  is. 

Mr.  MURPHY— 0,  no. 

Mr.  CHURCH  —  The  original  proposition  of 
the  Finance  Committee  was  that  neither  the 
money  nor  the  property  of  the  State  should  be 
given  or  loaned  in  aid  of  any  individual  associa- 
tion or  corporation.  Now,  it  seems  to  be  the 
disposition  of  the  committee  to  consider  this 
question  at  this  time,  and  it  is  proper,  therefore, 
that  I  should  explain  precisely  the  propositions 
before  the  committee  upon  this  subject.  It  is  a 
subject  of  very  great  importance,  and  one  that 
should  be  considered  carefully  by  the  members  of 
this  committee.  I  agree  with  the  gentleman 
from  Jefferson  [Mr.  Bickford]  in  his  remarks  on 
the  amendment  under  consideration.  I  think  it 
would  be  very  unwise  and  improper  on  the  part 
of  this  Convention  to  restrict  the  Legislature  in 
making  the  ordinary  appropriations  of  the  public 
money,  to  the  requiring  of  a  vote  of  four-fifths  of 
all  the  members  elected  to  either  house.  That 
would  prevent  the  Legislature  from  appropriating 
money  for  the  ordinary  expenses  of  govern 
ment  except  upon  this  vote.  I  do  not 
think  this  restriction  is  necessary,  nor  wise,  nor 
proper.  But  the  question  as  to  what  authority 
we  should  confer  upon  the  Legislature  in  giving 
away  the  money  Of  the  State,  is  an  important  and 
serious  question.  My  own  judgment  is  that  the 
Legislature  should  be  restricted  in  the  exercise  of 
this  power.  I  thmk  experience  has  shown  that 
if  this  dangerous  power  is  invested  in  the  Legis- 
lature it  leads  to  the  extravagant  appropriations, 
of  money.  It  leads,  as  we  know,  to  combinations 
of  interests  for  the  purpose  of  log-rolling  through 
a  series  of  measures  which  involve  a  large  ex- 
penditure of  money,  and  to  drawing  heavily  upon 
the  treasury.  I  think  the  people  of  this  State  de- 
sire to  restrict  their  agents  in  this  respect.  I  do 
not  quite  agree  with  my  friend  from  Kings  [Mr. 
Murphy  J,  if  I  understood  the  gentleman  in  his 
remarks,  as  to  the  propriety  of  this  restriction. 
It  is  not  a  question  of  whether  the  people  of  this 
State  have  the  power  to  give  away  money ;  that 
is  not  the  question.  It  is  a  question  as  to  how 
much  power  the  people  of  the  State  may  vest  in 
their  agents ;  how  much  power  they  will  confer 
upon  their  agents  in  this  respect;  shall  it  be  un- 
controlled, absolute  power  of  appropriating  money 
in  any  way  they  see  fit  ?  Is  it  proper  to  give 
them  the  whole  power  of  appropriating  the 
public  money  without  any  restriction  or  limita- 
tion ?  The  gentleman  from  Kings  [Mr.  Murphy] 
would  not  be  in  favor  of  restricting  the  power 
conferred  upon  the  agents  of  the  people. 

Mr.  MURFHT — Mr.  Chairman,  my  argument 
was  that  the  I^egislature  was  the  people.  The 
question  was  how  far  it  was  expedient  for  the 
people  to  restrain  themselves.  I  was  willing  to 
make  a  restraint  to  the  extent  of  requiring  the 
assent  of  three-fourths  or  four-fifths  of  the  mem- 
bers elected,  the  assent  of  three-fourths  or  four- 
fifths  of  the  people — to  the  giving  away  of  the 
public  money;  but  I  will  say,  that  from  time 
immemorial  up  to  the  present  time,  the  Legislature 
have  had  the  power  which  the  gentlemen  asks 
if  I  would  give  to  the  people.     Now,  I  do  not' 


think  there  is  any  great  harm  in  leaving  to  the 
people  what  they  have  always  possessed,  the 
power  to  appropriate  their  own  money. 

Mr.  CHURCH— The  difference  between  the 
gentleman  and  myself  is  that  I  do  not  think 
the  Legislature  is  the  people.  The  Legislature 
is  the  agent  of  the  people,  ^ 

Mr.  MURPHY — They  represent  the  people. 

Mr.  CHURCH— The  Legislature  for  this  pur- 
pose, is  the  agent  of  the  people ;  and  the  question 
is,  how  much  power  shall  the  people  confer  upon 
their  agent  in  appropriating  public  moneys  ? 

Mr.  MURPHY— It  is  suggested  here  that  the 
Legislature  will  represent  the  people  next  year. 
[Laughter.] 

Mr.  CHURCH — The  Legislature  may  represent 
the  people  rightly,  or,  it  may  not ;  but  the  ques- 
tion is  how  much  authority  to  appropriate  public 
moneys  shall  the  people  confer  upon  the  Legisla- 
ture, their  agent.  Now,  I  insist  upon  it  that 
experience  has  shown  the  necessity  of  some 
restriction.  I  believe  tlfsxt  above  all  other  things 
the  people  of  this  State  desire  of  this  Convention 
that  it  shall  make  stringent  and  rigid  provisions  on 
the  subject  of  appropriating  the  public  money.  If 
there  is  any  one  thing  which  more  than  another 
induced  the  calling  of  this  Convention,  it  is  the 
necessity  for  this  restriction.  If  there  is  any  thing 
in  the  action  of  this  Convention  which  has  the 
approval  of  the  people,  it  is  the  disposition  which 
has  been  manifested,  and  which  I  trust  will  con- 
tinue to  be  manifested,  to  impose  restrictions 
upon  the  powers  of  the  Legislature;  and  you 
cannot  go  into  any  part  of  this  State  and  suggest 
this  question  to  any  public  meeting  of  any  politi- 
cal party,  without  finding  the  response  unani- 
mous in  favor  of  making  these  restrictions.  Now, 
it  seems  to  me  that,  standing  here  as  we  do,  to 
represent  the  people  of  t^e  State  of  New  York, 
it  is  our  duty  to  carry  out  their  expressed  wish 
in  regard  to  this  matter. 

Mr.  MURPHY— Will  the  gentleman  allow  me 
to  interrupt  him  ? 

Mr.  CHURCH— Certainly. 

Mr.  MURPHY— Do  I  understand  the  gentle- 
man to  say  that  in  every  part  of  the  State  the 
people  desire  that  we  should  take  entirely  away 
from  the  Legislature  the  power  to  vote  away 
their  money  or  property  for  public  purposes  ? 

Mr.  CHURCH — I  do  not  undertake  to  say  to 
what  extent  the  people  would  carry  these  re- 
strictions, but  I  do  say  that,  in  my  judgment,  and 
according  to  my  belief,  the  people  in  every  part 
of  this  State  are  in  favor  of  imposing  additional 
restrictions  upon  the  legislative  power  to  appro- 
priate pubhc  moneys. 

Mr.  MURPHY— I  doubt  that. 

Mr.  CHURCH— Very  well.  Now,  the  question 
is,  to  what  extent  we  should  go.  The  original 
report  of  the  Committee  on  Finances  prohibited 
the  Legislature  from  giving  or  loaning  any  money 
or  property  for  any  purpose.  Of  course  that  pro- 
hibition applied  to  appropriations  for  charities  as 
well  as  for  all  other  purposes ;  but,  upon  the  best 
consideration  I  have  been  able  to  give  the  subject, 
I  do  not  think  that  we  can  prohibit  the  Legisla- 
ture from  making  appropriations  for  charitable 
purposes.  I  do  not  believe  that  we  can  impose 
an  absolute  prohibition  upon  that  subject,  but  I 
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insist  upon  it  that  for  all  other  purposes  we  ought 
to  apply  au  absolute  restriction  and  prohibition. 
All  appropriations  for  railroads,  or  to  be  given 
to  railroad  corporations,  every  kind  of  gift  for  any 
purpose  which  does  not  come  under  the  head  of 
charitable  should,  in  my  judgment,  be  cut  off  and 
prohibited ;  and  that  question  I  desire  this  Con- 
vSntioD  to  pass  upon  distinctly,  so  that  it  may  be 
clearly  understood  whether  it  is  the  sentiment  of 
the  Convention  that  this  restriction  should  be 
imposed  or  not.  For  the  purpose  of  bringing 
this  question  before  the  committee,  I  propose  a 
substitute  for  the  whole  of  the  section,  and  I  will 
read  it : 

"Neither  the  credit,  money  nor  property  of 
the  State  shall  in  any  manner  be  given  or  loaned 
to,  or  in  aid  of,  any  individual,  association  or  cor- 
poration, except  for  charitable  purposes.  On  the 
final  passage,  in  either  house  of  the  Legislature, 
of  any  act  making  appropriations  for  charitable 
purposes,  the  question  shall  be  taken  by  ayes  and 
noes,  which  shall  be  duly  entered  on  the  Journal, 
and  three-fourths  of  all  the  members  elected  to 
either  house  shall,  in  all  such  cases,  be  necessary 
to  pass  the  same." 

This  amendment  simply  prohibits  the  giving 
of  the  money  or  property  of  the  ^State  for  other 
than  charitable  purposes,  and  for  such  purposes, 
it  requires  a  vote  of  three-fourths  of  the  members. 

Mr.  MURPHY — I  do  not  know  why  the  gentle- 
man restricts  it  to  charitable  purposes.  There 
are  a  great  many  other  purposes  which  it  should 
be  the  business  of  the  State  to  aid  as  well  as 
those  which  are  charitable. 

The  CHAIRMAN — There  are  two  amendments 
already  pending,  so  that  the  amendment  now 
oflfered  by  the  gentleman  from  Orleans  [Mr. 
Church]  is  not  in  order.  The  question  now  is  on 
the  amendment  proposed  by  the  gentleman  from 
Rockland  [Mr.  Conger]  to  the  amendment  pro- 
posed by  the  gentleman  from  Jefferson  [Mr. 
Bickford]. 

Mr.  CONGER — I  will  withdraw  my  amendment 
so  as  to  permit  the  gentleman  from  Orleans  [Mr. 
Church]  to  offer  his. 

Mr.  MURPHY— I  now  ask  for  the  reading  of 
the  amendment  offered  by  the  gentleman  from 
Orleans  [Mr.  Church]. 

The  SECRETARY  read  the  amendment. 

Mr.  MURPHY— I  repeat,  Mr.  Chairman,  that 
there  are  a  great  many  purposes  beside  charitable 
purposes  for  which  the  State  appropriates  money, 
and  which  appropriations  are  quite  as  defensible 
as  those  for  charitable  purposes.  It  has  been  the 
policy  of  the  State  from  the  first  foundation  of  the 
government  to  appropriate  moneys  for  the  endow- 
ment of  colleges  and  for  educational  purposes  of 
various  kinds,  and  it  appears  to  me — 

Mr.  CHURCH— -Will  the  gentleman  allow  me 
to  explain  ?  If  the  Convention  desire  the  word 
*'  educational "  inserted  I  have  no  objection :  but 
I  understand  it  to  have  been  the  policy  of  the 
State  of  late  years  not  to  make  special  appropria- 
tions for  educational  purposes,  except  so  far  as 
they  can  do  it  from  the  "trust  fund  in  the  posses- 
sion of  the  State  for  those  purposes. 

Mr.  MURPHY— What  trust  fund? 

Mr.  CHURCH— Trust  funds  belonging  to  the 
various  school  funds  for  educational  purposes. 


Those  are  not,  stnctly  speaking,  the  moneys  of 
the  State. 

Mr.  MURPHY — Then  whose  moneys  are  they? 

Mr.  CHURCH— They  are  trust  funds  for  those 
purposes. 

Mr.  MURPHY — I  do  not  see  any  difference  be- 
tween the  moneys  of  the  State,  whether  belong- 
ing to  trust  funds  or  not.  It  seems  as  proper  to 
appropriate  money  from  one  fund  as  from  the 
other.  I  do  not  understand,  either,  that  the 
practice  has  been  to  make  appropriations  for  edu- 
cational purposes  solely  from  the  trust  fund.  For 
instance,  last  winter  there  was  an  apDropriation 
of  $50,000  for  the  Female  College  at  Elmira. 

Mr.  CHURCH— That  came  out  of  the  tax  fund 

Mr.  MURPHY— Well,  that  is  a  case  which 
shows  that  there  are  many  purposes  besides 
those  which  are  charitable  for  which  the  State 
may  properly  exercise  its  benefaction.  The 
gentleman  has  left  out  of  view  the  main  idea 
of  his  article.  As  I  understand  him  now,  he  does 
not  intend  to  interfere  with  any  internal  improve- 
ments that  the  State  may  order. 

Mr.  CHURCH — That  is  in  another  section 
which  has  been  rejected  by  the  committee.  I 
desire  to  take  a  vote  upon  the  thing  in  committee, 
but  it  is  an  independent  section. 

Mr.  MURPHY — Then  there  remains  one  other 
class,  and  that  is  cases  in  which  the  State  has 
been  in  the  habit  of  giving  aid  to  different  corpo- 
rations or  associations  for  the  purpose  of  advanc- 
ing public  improvements,  and  those  I  suppose  are 
what  the  gentleman  aims  at.  We  have  from 
time  to  time  made  appropriations  in  aid  of  corpo- 
rations for  building  railroads,  for  making  canals, 
and  for  other  purposes,  which  were  thought  by 
the  Legislature  beneficial  to  the  public  at  large, 
and  not  for  the  interest  of  the  State  to  assume 
the  entire  responsibility  of  The  building  of  the 
Susquehanna  railroad,  the  building  of  the  Cham- 
plain  railroad,  and  others,  have  been  aided  by 
the  State  by  subsidies.  Now,  I  suppose  it  had 
been  competent  for  the  State  to  build  those  rail- 
roads itself,  but  certainly  it  would  not  have  been 
to  its  interest.  We  have  had,  perhaps,  enough 
public  improvements  made  by  the  State  in  the 
shape  of  our  canals,  but  the  policy  has  always 
been  considered  sound,  that  where  we  can  pro- 
mote a  public  improvement  by  giving  a  small 
subsidy,  where  we  can  aid  in  developing  the 
resources  of  the  State  and  add  to  the  means  of 
its  enterprise  and  industry,  we  should  do  so ;  and 
I  confess  that  this  is  my  opinion.  Therefore,  I 
shall  vote  against  the  amendment  of  the  gentle- 
man from  Orleans  [Mr.  Church]. 

Mr.  M.  I.  TOWNSEND— Not  having  had  the 
honor  of  acting  on  either  the  Finance  or  the 
Canal  Committee,  I  have  not  rendered  myself  as 
competent  to  speak  upon  the  financial  questions 
that  come  before  the  Convention  as  many  other 
gentlemen  upon  this  floor,  and  I  approach  any 
question  of  this  kind  with  some  little  degree  of 
hesitation;  but,  sir,  I  understand  this  matter 
sufiBciently  to  enable  me  to  form  and  hold  a  very 
decided  opinion  as  to  what  is  for  the  best  inter- 
ests of  this  State  upon  several  subjects  involved 
in  the  amendment  now  before  the  committee.  I 
do  not  believe  it  to  be  for  the  interest  of  this 
State  to  stop  the  wheels  of  improvement  where 
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they  are,  and  determins  that  they  shall  not  roll 
forward  hereafter.  I  liave  read  of  itiants  that 
were  tied  with  small  cords  so  tightly  that  they 
could  not  move  at  all;  and  I  always  considered 
that  th»it  giant  when  so  tied,  was,  noi withstand- 
ing his  great  proportions  and  the  natural  strength 
that  was  in  him,  a  very  contemptible  being.  For 
one  sir,  I  am  not  disposed  to  weave  about  the 
giant  State  of  New  York  cords  that  will  prevent 
motion  for  all  time  to  come.  The  gentleman  from 
Orleans  [Mr.  Church],  tolls  us  that  go  where 
you  will  in  this  State,  and  address  any 
assembly  of  any  party,  you  will  find  the  peo- 
ple in  favor  of  imposing  restrictions  upon 
the  Legislature.  I  concur  with  him.  But 
I  do  not  believe,  sir,  that  you  can  go  into 
many  assemblages  in  this  Siate  and  hud  the  peo- 
ple willing  to  render  the  Legislature  powerless, 
to  render  it  a  nullity,  to  sny  that  the  State  of  New 
York  shall  have,  from,  this  time  forward,  no  pow- 
er of  doing  g  od,  no  power  of  aiding  reatly  useful 
objects,  no  powtr  of  promoting  her  own  prosperity. 
1  understand  that  the  committee  lias  adopted  a 
provision  that  localities  shall,  from  this  time  for- 
ward, never  be  permitted  to  aid  in  the  develop- 
ment of  the  resources  of  the  State  by  lending  aid 
to  the  building  of  railroads.  Tlu*  proposition  that 
is  now  under  c  msideration  will  prevent  the  State 
from  lendinif  any  aid  to  railroads,  and  what  is  the 
result?  Why,  sir,  that  from  the  time  of  the  adop- 
tion of  these  two  provisions  the  development  of 
this  State  by  railroads  is  practically  to  cease.  It 
is  said,  if  capital  can  tiud  its  protit  in  building  rail- 
roads let  capital  build  railroads,  and  they  will  be 
built;  but,  sir,  this  State  has  other  interests  than 
the  promotion  of  profits  on  capital.  This  State 
has  an  interest  in  rendering  its  lands  valuable, 
in  promotuig  intercommunication  between  one 
part  of  the  State  and  the  otiiers,  in  increasing 
manufactuies  and  building  up  tlie  remote  and 
unsettled  portions  of  the  State,  and  facilitating 
intercourse  between  them  and  those  portions  oi 
the  State  that  are  comparatively  well  settled. 
Let  me  ask  how  much  of  what  has  been  done  by 
railroads  to  develop  and  improve  this  State  has 
been  accomplished  by  unaided  capital?  There 
are  certain  lines  through  the  State  wlieie  capital 
will  hud  its  account  in  building  railroads;  but 
those  are  mere  threads  leading  through  portions 
where  great  interests  C(mcentrate,  and  only 
in  tho.«e  places.  Tliis  State  has  been  benetited 
by  hundreds  of  millions  of  dollars  in  its  prosper- 
ity by  the  railway  on  the  southern  line  of  coun- 
ties, called  the  Erie  railroad.  Could  capital,  un- 
aided, have  built,  did  capital  build  that  road,  or 
was  it  built  by  the  combined  efforts  of  the  local- 
ities directly  benefited,  and  tl»e  power  of  the  State  ? 
We  have  a  railway  from  my  own  city,  constitu- 
ting now  a  portion  of  the  great  line  of  railway 
called  the  Central  railway.  In  the  bmlding  of 
that  railway  our  locality  had  the  aid  of  a  $100,000 
loan  from  the  Smte.  Every  dollar  beyond  that 
$100,000  was  raised  upon  bonds  of  the  city  of 
Troy,  which  we  have  paid,  and  gladly  paid, 
though  we  have  lost  it  all ;  but  $5,000,000  con- 
tributed to  the  treasury  of  the  city,  would  not 
compensate  us  for  the  \om  of  that  improvement. 
It  will  be  found,  sir,  that  in  every  part  of  the 
State  where  they  are  now  accomodated  with  rail- 


roads, they  have  had  the  aid  of  the  State  in 
building  tliem,  and  where  that  did  not  suffice, 
they  have  had  the  aid  of  the  credit  of  the  local- 
ities. Would  any  man  in  this  Convention  now 
say  it  was  unwise  to  lend  the  credit,  or  rather 
the  money  of  the  State  to  tho  Susquehanna 
railroad?  Would  ar>y  gentleman  here  take 
back  the  legislation  which  is  to  develop  flio 
resources  of  the  north  by  a  railroad  from  White- 
hall to  Plattsburgh?  And  if  it  was  not  unwise 
in  these  cases  to  give  State  aid,  shall  we  now  say 
that  the  entire  State  shall  never  do  the  same 
thinu  anywhere  else,  in  time  to  come?  Sliallwe 
sny  that  Delaware  county  is  never  to  have  a  rail- 
road—that Sullivan  county  is  never  to  have  a 
railroad  ?  Shall  we  say  that,  that  region  lying 
undeveloped  in  the  north-west  part  of  the  State, 
nearly  as  largo  as  the  whole  State  of  Massachu- 
setts, and  with  soil  probably  more  productive 
than  tho  original  soil  of  Massachusetts,  is  forever 
to  remaiu  a  wilderness?  Sir,  this  is  not  my 
notion  of  what  the  State  should  do  ;  it  is  not  my 
notion  of  the  powers  that  should  be  given  to  the 
people  in  Legiblature  assembled,  or  the  represen- 
tatives of  the  people,  or  the  agents  of  the  people, 
or  whatever  you  choose  to  call  those  men 
who  meet  Jiere  annually  to  legislate  for 
us.  But  there  is  another  remark  ihat  I 
wish  to  make,  and  I  want  this  Convention  to 
ponder  it.  Is  there  now  being  made,  in  this 
State  on  tlie  part  of  the  people  in  any  locality, 
any  complaint  that  the  Legislature  has  been 
guilty  of  any  wrong  in  giving  the  monej''  of  the 
State  to  develop  the  resources  of  the  State  by  the 
building  of  railroads?  Is  there  any  donation  of 
this  kind  for  the  last  twenty  years  tliat  is  com- 
plained of  by  any  body  ?  1  say,  without  fear  of 
contradiction,  that  there  has  been  not  only 
no  wrong  done  of  tliis  kind,  but  that  nobody 
complains  of  any  wrong.  Then,  if,  under  the 
Constiiution  as  it  now  stands,  there  has  been  no 
wrong  done  in  this  direction,  and  nobody  com- 
plains of  any  wrong,  why  make  any  change,  why 
go  further,  why  say  that  the  three  quarters  of  our 
State  which  are  now  without  the  accommodation 
of  railways  shall  never  have  such  accomniodatioo  ? 
Now,  sir,  I  would  not  have  the  State  do  more 
in  the  future  than  it  has  done  in  the  past  iu  re- 
gard to  this  matter.  The  things  that  require  to  be 
done,  cannot  be  done  all  at  once,  and  it  would  be 
unwise  to  make  large  appropriations  at  once,  and 
so  the  Legislature  has  thought.  The  appropria- 
tions that  have  been  made  for  these  pur  pones  in 
the  last  twenty  years,  have  been  made  at  distant 
intervals  and  in  small  amounts.  I  would  make  a 
rostrii'tion  requiring  that  three-fourths  of  the 
members  of  the  Legislature  should  vote  for  an 
appropriation  of  this  character  before  it  could 
become  a  law,  but  I  would  not  say  that  the  Leg- 
islatiue  of  the  State  should  not  have  power  to  aid  in 
developing  i?s  own  resources.  Why,  sir.  the  States 
of  the  We^'tthat  have  sprung  into  existence  within 
a  few  years,  where  twenty  years  ago  there  was 
scarcely  a  human  being  except  the  savages — 'hose 
little  States  are  better  accommodated  with  railway 
communication  than  we  of  the  old  State  of  New 
York,  the  Empire  State;  and  I  cannot  vote  for  a 
Constitution  that  proposes  to  stop  tlie  wheels  of 
progress,  and  I  trust  that  the  people  of  the  State 
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will  not  vote  for  it.  I  have  seen  something  of 
the  people  of  the  State  since  the  adjournment, 
and  have  conferred  with  them  to  some  extent,  and 
I  have  found  nobodj  who  wants  to  do  this.  We 
are  nndertakitig  to  do  a  work  that  we  are  not 
asked  t»  do.  What  the  people  of  ihe  Stale  are  very 
much  more  exercised  about  is  this  matter  of  dona- 
tio! is  to  chanties.  I  have  my  own  views  upon  ihat 
subject.  1  believe,  and  I  may  as  well  say  it  here, 
I  believe  that  the  public  feeling  upon  that  subject 
is  to  a  certain  extent  mistaken.  I  believe  tint 
donaiiona  to  charities  have  not  been  so  erro- 
neously made  as  many  suppose  they  have  been. 
But  I  do  not  deem  it  important.  I  make  my 
objection  to  the  present  amendment  simply  ou 
the  ground  that  this,  taken  with  the  other  action 
of  this  Convention,  is  to  render  it  impossible  from 
the  time  of  the  adoption  of  this  Constitution,  for 
the  Stale  to  do  any  thing  to  aid  ni  the  develop- 
ment of  Its  resources  by  building  railruads  or 
other  public  improvements. 

Mr.  CONGKR — I  will  undertake  very  briefly 
to  draw  the  attention  of  my  fritnd  from  Rens- 
selaer [Mr.  M.  I.  Townsend],  and  tliose  who 
may  agree  witli  him  in  the  general  propo- 
sitions that  he  lias  advanced,  to  considera- 
tions such  as  I  willriame.  .  In  the  first  place  we 
have  already  secured,  ui  an  article  which  passed 
without  any  dissent,  a  limitation  to  the  power  of 
the  Legislature,  as  representing  the  State,  to  enter 
into  or  contract  debt.  We  have  provided  that 
they  shall  not,  for  any  purpose,  however  neces- 
saty,  or  well  calculated  to  promote  the  public  weal, 
enter  into  any  general  indebtedness  that  shall 
exceed  a  million  of  dollars ;  and  in  the  next  place 
we  liHve  a  provis'ou,  the  propriety  of  whicli  no 
one  has  disputed,  that  they  shall  not  contract 
any  otlier  debt  except  for  the  purposes  specified 
in  the  ninth  and  tenth  sections  of  this  amended  bill, 
witliout  submitting  the  same  to  the  people  for 
their  approval ;  so  tliat  the  argument  which  my 
hon()rat)le  friend  from  Rensselaer  draws  from  tlie 
necessities  for  internal  improvements  in  otlier 
portions  of  the  State,  to  balance  those  which 
have  been  already  made  by  what  is  called  State 
aid,  is  not  an  argumertt  ou  the  main  question,  but 
is  an  argument  to  be  considered  and  decided  ac- 
cording to  tile  test  that  we  have  already  adopted. 

Mr.  M.  I.  TOWNSEND -Will  my  friend  allow 
me  to  ask  him  a  question  ? 

Mr.  CONGKR—Certainly. 

Mr.  M.  I.  TOWNSKND— If  the  amendment 
now  proposed  should  not  be  adopted,  any  propo 
Bition  to  create  a  debt  v/ould  still  have  to  be 
submitted  to  the  people;  but  if  this  amendment 
should  be  adopted,  a  proposition  in  regard  to  a 
railway  could  not  be  passed  by  the  Legislature 
at  all.  Is  not  that  the  effect  ?  It  was  to  that 
point  tliat  I  directed  my  remarks. 

Mr.  CONGER— Hardly  as  far  as  the  limit  that 
my  honorable  friend  assigns.  If  the  work  is  a 
Work  of  considerable  magnitude,  and  of  such  im- 
portance that  the  State'  should  give  aid  to  it 
directly  or  indirectly,  why  should  not  the  Legisla- 
ture submit  the  question  to  the  people  and  let  the 
people  decide  that. 

Mr.  M.  L  TOWISTSEND— I  agree  with  the  gen- 
tleman that  these  propositions  should  go  to  the 
people;  I  have  no  sort  of  objection  to  that;  it  is 


becauFe  the  law  cannot  be  passed  at  all,  if  this 
amendment  passes,  that  I  find  fault  with  it. 

Mr.  CONGER— There  would  be  no  difficulty- 
whatever  if  the  honorable  gentleman  from  Rens- 
selaer [Mr.  M.  I.  Townsend]  and  his  friends,  who 
wish  to  iuFure  the  possibility  of  aid  extended  to 
railroads,  will  agree  that  any  advances  of  that 
kind  should  come  within  the  class  of  general 
debts  referred  to,  and  that  bills  authorizing  the 
same  be  subnntted  to  the  people  for  approval. 
But  the  absurdity  of  the  schemes  now  seeking 
support  here  is  manifest.  While  we,  in  the  Con- 
stitution, r.  s-rict  the  whole  State  from  accumulafc* 
ing  or  entering  into  any  one  debt,  or  any  two  or 
more  debts,  that  shall  exceed  a  million  of  dollars, 
we  propose  to  allow  the  Legislature  to  take  out 
of  the  moneys  raised  by  taxation,  from  year  to 
year,  $750,000  in  one  case  and  $?>  000,000  in 
another  case,  and  so  on,  and  there  is  nothing  in 
this  Constitution  to  prevent  it;  so  that  while  you 
limit  the  State,  for  general  purposes  of  the  State, 
to  a  debt  of  one  million  of  dollars,  or  to  the  ne- 
cessity of  submitting  the  bill  for  raising  money 
to  the  people,  you  give  the  Legislature  the  powder 
to  take  treble,  quadruple — decuple,  it  may  be — 
tliat  sum  out  of  the  taxes  paid  into  the  treasury. 
And  you  are  not  willing  to  insert  a  restrictive 
clause  to  prevent  it !  I  hope  the  gentleman  will  see 
that  we  must,  in  order  to  be  consistent  or  barely 
prudent,  maintain  this  guard  upon  the  treasury 
and  upon  the  funds  of  the  State  supplied  by  tax- 
ation, and  provide  some  other  way  ibr  relief  tor 
the  cases  which  have  been  adduced.  I  will  go 
as  fiir  as  any  one  in  modifying  what  has  been 
passed  in  committee,  and  support  any  provision 
oy  which  all  these  jilans  of  improvement  by  State 
aid  should  be  submitted  to  the  people.  1  do  not 
wish  to  have  this  Constitution,  when  it  is  per- 
fected, open  to  this  objection :  that  we  will  debar 
the  wliole  State  from  incurring  a  debt  exceeding 
a  million  of  dollars,  and  at  the  same  time  allow 
the  Legislature  to  take  any  sum  they  see  fit  and 
proper,  from  year  to  year,  out  of  the  tax-paid 
funds  of  the  Stale. 

Mr.  ALVORD— I  think  it  has  been  already 
settled,  over  and  over  attain  by  this  comraitteo 
and  this  Convention,  that  there  shall  be  no  such 
proposition  entertained  as  to  authorize  the  Lckis- 
lature  ever  to  loan  the  credit  of  the  State,  under 
any  consideration  whatever,  for  any  purpose. 
Now,  it  resolves  itself  into  the  simple  proposition, 
whether  we  wiil  authorize  the  State  to  givp,  by 
direct  taxation  upon  the  people,  or  out  of  the  treas- 
ury from  the  moneys  therein,  not  otherwise  appro- 
priated, for  any  of  these  matters.  There  is  no  sort 
of  question  but  what  there  is  a  feeling  abroad 
amouK-  the  people  of  this  State,  and  it  is  a  very 
general  one,  that  there  has  been  a  looseness  and 
a  laxity  of  operation  in  the  Legislature  in  this  re- 
gard, which,  in  some  w^ay  or  other,  should  be 
tied  up  and  restricted.  While  I,  in  common  with 
a  great  many  others,  agree  that  very  much  has 
been  d»me  in  the  past  in  the  direction  of  benefit 
and  advantage  to  the  State,  by  granting  aid  to 
corporations,  yet  I  believe  that  is  liable  to  a  great 
deal  of  abuse,  and  lias,  in  some  instances,  ahso- 
lutMly  been  abused  by  the  Legislature.  It  is 
easily  done,  there  is  no  sort  of  aillicuhy  whatever 
in  it,  and  the  people  are  n«t  represented  iu  the 
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matter.  A  B,  representing  one  locality,  comes  to 
the  Legislature  with  a  proposition  for  the  benefit 
of  his  particular  locality;  another  member 
comes  with  a  proposition  from  another  portion  of 
the  State,  and  they  come  here  and  compare  notes, 
and  while  neither  one,  standing  upoQ  its  own  foun- 
dation, would  commend  itself  to  the  majority  of 
the  Legislature,  where  they  combine  together, 
either  in  the  form  of  one  bill,  or  with  arrange- 
ments, that  one  shall  be  the  pioneer  bill  and  the 
others  shall  pass  in  their  turn,  they  get  enough 
votes  in  the  Legislature,  in  both  houses,  to  pass 
the  measure.  Upon  a  great  many  of  these  things, 
if  decided  on  their  own  merits,  separate  and  apart 
from  this  combination,  the  people  speaking  through 
their  representatives  and  their  agents  here,  would 
vote  emphatically  "no."  IsTow,  sir,  what  is  the 
next  best  step  to  take  so  as  to  avoid,  if  possible, 
this  combination  and  this  arrangement,  by  means 
of  which  these  things  are  passed  through,  and 
still  take  care  of  those  matters  which  are  entitled 
to  the  consideration  of  the  people  of  the  State, 
through  the  Legislature.  I  trust  that  before  we 
get  through,  we  shall  come  as  near  as  possible  to 
the  position  of  taking  care  of  those  interests 
spoken  of,  and  at  the  same  time  so  hedging 
every  matter,  that  there  cannot  be,  by  any 
possibility,  any  great  amount  of  wrong  done 
to  the  people  by  thus  taking  the  public 
money  for  private  uses.  I  trust,  therefore,  when 
the  proposition  of  the  gentleman  from  Orleans 
[Mr.  Church]  shall  be  voted  upon  and  shall  have 
been  lost,  if  such  is  the  sense  of  the  committee, 
I  shall  have  an  opportunity  to  oflfer  this  amend- 
ment. Striking  out  all  of  the  section  as  origi- 
nally proposed  by  me  after  the  word  "corpora- 
lion,"  in  the  third  line,  and  insert:  "and  no 
money  or  property  of  the  State  shall  hereafter 
be  given  or  loaned  to,  or  in  aid  of,  any  individual, 
association,  or  corporation,  unless  such  gift  or 
loan  be  specifically  contained  in  an  act,  upon  the 
final  passage  of  which,  the  question  shall  be 
taken  by  ayes  and  noes,  and  which  shall  be 
entered  on  the  Journal,  and  the  same  shall  not 
become  a  law  unless  three-fourths  of  the  members 
elected  to  eacii  house  shall  vote  affirmatively 
thereon."  I  think  if  we  have  a  provision  of  that 
kind,  the  result  will  be,  it  will  be  almost  an  impos- 
sibility for  a  combination  of  matters,  which  are  not 
entitled  to  consideration,  to  get  in  both  houses 
the  necessary  amount  of  votes ;  but  where  there 
is  a  matter  which  commends  itself  to  the  good 
sense  and  judgment  of  the  Legislature,  and 
whicli  would  be  approved  of  by  the  people  gen- 
erally throughout  the  State,  benefiting  or  advan- 
taging any  portion  of  the  State,  it  will  be  enabled  to 
get  this  vote,  and  in  that  way  we  can  come  nearer 
to  what  are  the  actual  desires  of  the  people  in 
this  regard,  than  we  can  under  the  present  form 
in  which  these  matters  are  passed  through  the 
Legislature. 

Mr.  CHURCH  —  "Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  The  only  change  which 
the  amendment  makes  in  the  present  Constitution, 
is  in  relation  to  the  proportion ;  it  requires 
three-fourths  instead  of  two-thirds. 

Mr.  ALVORD — I  will  answer  the  gentleman 
directly;  he  is  mistaken — a  decision  has  been 
made  in  the  celebrated  case  of  the  Albany  and 


Susquehanna  railroad,  that  it  partook  so  much 
of  the  nature  of  a  public  work,  that  it  did  not 
require  but  65  votes  in  one  house  and  17  in  the 
other. 

Mr.  CHURCH— That  is  the  only  difference,  it 
will  require  three- fourths  instead  of  a  majority. 

Mr.  ALYORD— It  will  require  96  in  the  lower 
house  instead  of  65,  and  24  in  the  Senate 
instead  of  17.  It  is  placing  so  much  more  guard 
against  the  abuse  of  this  right,  by  the  power  of 
the  Legislature.  I  would  be  willing  to  put  it  at 
four-fifths,  but  I  somewhat  doubt  whether  the 
minds  of  the  members  of  this  Convention  are 
made  up  to  that  point. 

Mr.  MURPHY — Will  the  gentleman  allow  me 
to  suggest ;  this  amendment  he  proposes  alters 
the  provision  for  loaning  the  credit,  and  instead 
of  making  that  an  absolute  provision  as  it  is  now, 
it  leaves  it  for  three-fourths. 

Mr.  ALYORD — No,  sir,  the  prDposition  is  to 
amend  so  it  will  read  "  The  credit  of  the  State 
shall  not  in  any  manner  be  given  or  loaned  in  aid 
of  any  individual,  association  or  corporation,  and 
no  money  or  property  of  the  State  shall  hereafter 
be  given  or  loaned,  etc."  It  is  a  positive  prohibi- 
tion to  the  credit  of  the  State,  under  any  circum- 
stances, being  loaned  or  given  to  any  corporation 
or  individual. 

Mr.  W.  C.  BROWN— -It  appears  to  me  the  only 
effective  remedy  for  the  evil  which  is  sought  to 
be  avoided  here  is  the  adoption  of  the  amendment 
as  proposed  by  the  gentleman  from  Orleans  [Mr. 
Church].  If  I  believed  with  my  friend  from 
Rensselaer  [Mr.  M.  I.  Townsend],  that  the  adop- 
tion of  that  amendment  would  "  stop  the  wheels 
of  progress,"  or  would  "render  the  State  of  New 
York  utterly  helpless,  like  a  giant  bound  with 
cords,"  I  certainly  should  oppose  the  amendment 
offered  by  the  gentleman  from  Orleans  [Mr. 
Church].  But  I  think  my  friend  from  Rensselaer 
cannot  be  serious  in  supposing  any  such  great 
evil  would  follow  the  adoption  of  this  very  bene- 
ficial measure.  The  time  was  when  the  people 
of  the  State  of  New  York  were  so  poor,  in  their 
infancy,  that  canals  and  railroads  could  not  be 
built  except  with  the  aid  of  the  State ;  but  that 
time  has  long  since  passed  by,  and  the  time  is 
now  when  individual  men  are  able  of  themselves 
to  wield  greater  amounts  of  money  than  the 
State  of  New  York  was  herself  then ;  and  there 
is  no  difficulty  in  railroads  being  built  by  private 
enterprise  and  private  capital  wherever  and  when- 
ever they  are  really  necessary  for  the  accommo- 
dation of  the  public  and  really  ought  to  be  built. 
In  the  northern  part  of  the  State,  which  is  gener- 
ally considered  the  poorest  part  of  the  State,  we 
have  two  great  railroads, one  extending  from  the  St. 
Lawrence  to  Lake  Champlain,  and  the  other  from 
Ogdensburgh  to  Rome,  with  branches  in  different 
directions,  all  of  which  were  built  by  private  en- 
terprise. The  State  of  New  York  was  appealed 
to  by  one  of  these  roads,  I  do  not  know  but  by 
both,  but  utterly  and  entirely  in  vain,  except  that 
some  thirty  years  ago,  the  State  appropriated 
$30,000  to  survey  and  ascertain  whether  it  was 
practicable  to  build  a  railroad  through  that  neg- 
lected region ;  and  that  is  all  the  aid  we  obtained 
from  the  State.  The  gentleman  says  there  is  no 
complaint  in  any  part  of  the  State  against  these 
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appropriations  of  money.  I  tell  him  there  has 
been  complaint,  deep  and  bitter  complaint,  on  the 
part  of  the  people  of  that  section  of  the  State, 
who  have  been  compelled  to  provide  themselves 
with  railroads  as  best  they  could,  without  aid 
from  the  State,  every  time  the  tax-gatherer  comes 
around  to  levy  upon  their  property  or  take  their 
money  for  the  purpose  of  donating  it  to  corpora- 
tions in  other  parts  of  the  State.  These  dona- 
tions can  never  be  just  or  right ;  every  donation 
of  the  money  of  the  State  for  the  construction  of 
a  railroad  is  always  and  necessarily  partial  and 
unjust.  It  is  taking  the  money  of  the  people  of 
one  portion  of  the  State  and  giving  it  for  the  di- 
rect and  immediate  beneht  of  individuals  in 
another  portion  of  the  State,  and  often  to  the 
very  prejudice  of  many  of  those  whose  money  is 
taken  by  taxation  for  these  purposes,  levied  as  a 
forced  contribution  to  establish  or  sustain  a  rival 
enterprise. 

Mr.  DALY  —  The  objection  I  have  to  the 
amendment  proposed  by  the  gentleman  from 
Orleans  [Mr.  Church],  is,  it  proposes  to  change 
the  fundamental  law,  and  proposes  to  aflfect  it  by 
an  operation  of  which  we  can  say,  it  is  not  war- 
ranted by  past  experience.  The  existing  Consti- 
tution prohibits  the  loaning  of  the  credit  of  the 
State.  This  amendment  proposes  to  prohibit  the 
Legislature  from  giving  the  money  or  property  of 
the  State  to  any  association  or  individual,  with 
one  exception,  that  is,  for  charitable  purposes ;  a 
suggestion  was  made  by  the  gentleman  from 
Kings  [Mr.  Murphy],  that  it  was  customary  to 
make  do;iations  for  educational  purposes,  and  I 
understood  the  gentleman  from  Orleans  [Mr. 
Church],  to  be  willing  to  include  that.  But  it  is 
impossible  to  calculate  in  advance  what  would  be 
the  effect  of  a  sweeping  provision  of  this  kind. 
The  question  arises,  what  is  the  necessity  for  it  ? 
and  has  there  been  any  necessity  for  it  in  the 
past  ?  The  gentleman  on  the  other  side  of  the 
house  [Mr.  W.  C.  Brown],  says  that  the  people 
of  the  State  complain  of  the  giving  of  money 
and  property  of  the  State.  Under  what  circum- 
stances have  they  complained,  and  of  what  gifts 
or  donations?  Have  these  gifts  or  donations 
been  abused?  Has  abuse  increased  so  and  mul- 
tiplied so,  that  it  is  necessary  that  the  Constitu- 
tion should  restrain  the  Legislature  absolutely 
hereafter  from  any  thing  of  the  kind  ?  It  is  a  wise 
rule,  not  to  make  important  and  organic  changes 
in  the  fundamental  law,  unless  the  nature  of  these 
changes  have  been  indicated  by  past  experience. 
No  gentleman  yet  upon  this  floor  has  shown 
any  previous  abuse,  or  that  the  donation  of 
money,  to  associations  or  corporations  by  the  State, 
has  been  productive  of  any  such  abuses.  Why 
is  this  done  ?  Because  associations  and  corpora- 
tions take  from  the  State  a  portion  of  the  duty  it 
ought  to  perform ;  in  the  Instance  of  charities, 
that  would  be  incumbent  upon  the  whole  people 
of  the  State  to  do  the  duty  which  charitable  as- 
sociations or  individuals  perform.  So  in  regard 
to  corporations,  they  perform  functions,  if  you 
Please,  for  individual  purposes  or  projects,  but 
which  relieve  the  State  from  a  portion  of  those 
Responsibilities.  It  is  only  in  such  circumstances, 
and  should  be  only  in  such  circumstances,  that 
public  money  is  donated  for  the  encouragement 
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of  enterprises  of  this  kind.  We  should  not  pass 
fundamental  provisions  of  this  kind  in  the  Con- 
stitution, without  it  has  been  justified  by  some 
past  experience.  If  there  is  such  a  feeling  upon 
the  part  of  the  people  of  this  State  which  de- 
mands an  amendment  of  this  kind,  that  feeling  is 
founded  upon  facts  which  justify  its  existence. 

Mr.  BICKFORD— I  am  content  that  a  provis- 
ion should  be  inserted  in  the  Constitution  abso- 
lutely prohibiting  any  loan,  or  a  debt  of  the  State, 
for  the  purpose  of  giving  away  the  money.  But 
there  I  must  stop.  I  cannot  go  any  further,  and  I 
feel  certain  that  any  attempt  to  go  any  further 
than  that,  is  not  only  a  departure  from  the  pre- 
vious policy  of  the  State,  but  it  is  also  a  departure 
from  sound  principle.  It  was  never  supposed 
necessary  to  restrict  the  Legislature  upon  the 
power  to  tax  the  people,  until  the  assembling  of 
this  Convention.  Never  did  I  hear  it  proposed 
by  any  body,  that  the  I^egislature,  chosen  by  the 
people  and  responsible  immediately  to  the  people 
as  a  whole,  and  each  individual  composing  it,  to 
the  people  of  his  district  or  locality  ,•  that  it  was 
necessary  to  restrict  such  a  body  in  the  imposition 
of  taxes.  It  is  a  new  doctrine,  sprung  upon  us 
here,  and  this  is  the  first  instance  where  the 
wisdom  of  man  has  deemed  it  necessary  to  make 
such  a  restriction.  It  will  be  unpleasant  for  me, 
unused  as  I  am  to  legislative  bodies,  to  combat 
with  gentlemen  of  the  experience  of  the  gentle- 
man from  Orleans  [Mr.  Church]  in  his  position 
or  any  position  he  may  take.  But  I  had  the 
honor  sometime  ago  to  address  this  Con- 
vention in  advocacy  of  the  principle,  that 
the  government  of  a  State  might  be  beneficent  m 
its  operations  and  in  its  action,  and  that  it  v/as 
its  duty  to  be  so.  The  gentleman  from  Orleans 
attacked  that  position,  and  stated  distinctly  that 
the  only  object  for  which  government  was  in- 
stituted, and  for  which  it  could  be  legitimately 
used,  was  to  protect  the  people  in  their  persons 
and  in  their  property,  and  after  that  they  should 
leave  each  individual  to  take  care  of  himself,  and 
that  that  was  the  only  proper  function  of  govern- 
ment. Now,  sir,  he  is  departing  from  that,  and 
he  offers  an  amendment  here  to  the  effect  that 
government  may  employ  its  power  and  its  prop- 
erty, and  the  property  of  the  people  of  the  State, 
for  charitable  purposes ;  and  if  I  remember  right, 
some  gentleman  undertook  to  excuse  him  for  that 
inconsistency,  by  saying  that  charity  was  some- 
times necessary  to  protect  the  lives  of  men,  which 
of  course  is  a  mere  quibble.  Now  he  is  ready  to 
concede  educational  purposes  also.  Are  not 
people  protected  in  their  lives,  in  their  persons, 
and  in  their  property,  without  charity  and  with- 
out education?  Upon  what  principle  does  the 
government  of  the  United  States  maintain  a  post- 
office  ?  It  is  not  upon  the  principle  of  protecting 
the  people  in  their  lives  or  property.  It  is  on  the 
principle  of  doing  good,  of  being  useful,  and  of 
accommodating  the  people.  It  is  on  the  principle 
of  beneficence,  and  for  the  purpose  of  doing  good, 
accommodating  the  people,  and  aiding  them,  and 
assisting  them,  and  rendering  life  more  happy 
and  of  multiplying  its  blessings.  On  this  princi- 
ple it  is  that  the  State  very  properly  takes  care 
of  the  interests  of  education,  as  it  increases  the 
happiness  and  well-being  of  the  people  of  the 
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State.  On  that  principle  it  is  that  it  was  pro- 
posed to  collect  money  from  those  of  the  people 
that  are  able  to  pay  to  give  it  in  charity.  Now, 
what  IS  the  definition  of  charity  ?  Do  you  confine 
it  merely  to  giving  to  paupers,  to  people  who  are 
poor,  and  to  supplying  them  with  daily  bread  and 
necessary  clothiug?  Is  that  all  the  idea  of 
charity?  Charity  is  the  same  as  general 
benevolence  or  love.  That  is  the  idea  of 
charity;  it  is  a  very  broad  term;  it  em- 
braces every  good  deed  that  man  can  do. 
When  you  talk  of  charity  it  is  not  confined 
merely  to  helping  those  that  need  assistance  to 
secure  their  daily  bread.  Charity  in  a  broader 
and  more  comprehensive  sense  means  good  in 
general,  or  general  benevolence.  That  is  the 
proper  idea  of  charity.  Now,  sir,  as  every  gen- 
tleman who  hears  me,  is  aware,  the  government 
of  this  State  has  undertaken  a  great  work  in  the 
Erie  canal,  which  was  a  blessing  to  the  State  at 
large,  but  more  abundant  to  certain  sections. 
May  not  the  blessings  bestowed  on  the  friends 
of  this  work  be  equalized  in  this  State?  May 
not  the  gentleman  from  St.  Lawrence  [Mr.  W.  C. 
Brown]  claim  and  properly  claim  that  the  State 
should  reach  out  its  beneficent  arm  into  the 
poorer  sections  of  the  State  and  aid  them? 
There  are  localities  in  which  railroads  are  needed, 
as  for  instance  through  Schoharie  county.  Indi- 
viduals realize  that ;  and  those  who  are  able  sub- 
scribe, but  there  is  not  quite  enough.  Then  they 
call  on  the  towns  to  take  stock,  and  the  towns  take 
a  certain  amount  of  stock,  but  yet  there  is  not 
quite  enough  to  build  the  road  and  then  it  is  pro- 
posed that  the  State  shall  step  in  with  its  great 
means  and  with  a  view  of  equalizing  its  benefi- 
cence and  doing  equal  good  to  all,  and  give  a  lit- 
tle timely  aid,  just  to  turn  the  scale,  just  to 
decide  the  difference  between  building  the  road 
and  not  building  it,  and  by  a  little  aid  thus 
timely  given  a  great  amount  of  good  may  be  done. 
But  if  the  State  is  to  be  niggardly  and  not  help 
or  do  anjrthing,  the  good  which  might  thus  be 
accomplished  will  not  be  accomplished.  It  is 
most  unjust,  as  has  been  repeatedly  stated  in  this 
Convention,  and  as  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend]  justly  and  properly  said, 
when  you  have  prohibited  towns,  counties,  vil- 
lages and  cities  (and  one  gentleman  went  so  far 
as  to  say  any  territorial  division  of  the  State,  even 
an  election  district)  from  taking  stock  in  railroads, 
or  doing  anything  whatever  in  a  corporate  capacity 
to  aid  them ;  having  bound  these  localities  thus 
hand  and  foot,  then  you  propose  to  go  on  and  say 
that  the  ^tate  shall  do  nothing.  After  the  State 
has  lone  so  much  already  to  aid  other  localities, 
you  say  here  is  the  line  where  its  beneficence 
shall  stop ;  henceforth  the  State  shall  do  no  good ; 
henceforth  the  State  shall  exist  merely  for  itself. 
The  representatives  of  the  people  shall  meet  at 
Albany  and  legislate  only  for  the  State,  to  pay 
their  own  wages  and  the  salaries  of  the  officers 
who  maybe  employed;  but  they  shall  do  no 
good;  they  shall  exist  merely  for  the  purpose  of 
keeping  up  a  show  of  government.  Govern- 
ment is  not  instituted  for  any  such  pur- 
pose. It  is  instituted  for  the  good,  the 
posperity,  the  happiness  and  well  being  of  the 
people ;  aad  all  the  previous  Constitutions  which 


have  been  framed  in  America  have  proceeded  od 
this  principle,  that  governments  exist  for  the 
happiness  and  prosperity  of  the  people,  and  uDle..s 
they  exist  for  that  purpose,  they  have  no  legiti- 
mate purpose  whatever,  and  should  not  be  sus- 
tained. If  all  the  object  of  government  is  to 
protect  the  people,  why  not  have  a  strong  gov- 
ernment, like  that  of  an  emperor  or  king,  who 
can  command  the  power  to  protect  the  people ; 
why  go  to  the  expense  of  electing  officers,  and  all 
the  expense  of  a  repubhcan  form  of  government, 
which  is  really  after  all  more  expensive,  because 
there  is  such  a  variety  of  ways  for  expending 
money.  It  is  much  better  to  establish  a  mon- 
archy to  protect  the  lives  of  the  citizens  than  to 
keep  up  this  expensive  form  of  government, 
unless  government  is  to  exist  for  the  benefit  and 
good  of  the  people. 

Pending  the  remarks  of  Mr.  BICKFORD,  the 
hour  of  two  o'clock  having  arrived,  the  PRESI- 
DENT resumed  the  chair,  and  the  Convention 
took  a  recess  until  seven  o'clock  p.  m. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock. 

Mr.  CHURCH — I  have  a  motion  to  make  in 
reference  to  the  pending  business  before  the  Con- 
vention, modifying  somewhat  the  motion  I  made 
this  morning.  If  it  is  in  order,  I  move  now  that 
the  report  of  the  Committee  on  Finances  be  not 
considered  in  Convention  until  the  end  of  next 
week.  I  repeat,  again,  that  I  am  obliged  to 
leave  to-night  myself,  and  should  be  glad  to  be 
here  when  it  is  considered  in  Convention,  and  I 
can  see  no  objection  to  that,  because  when  the 
committee  get  through  it  can  be  laid  over  and 
other  business  may  be  taken  up  and  considered, 
and  this  can  be  taken  up  and  considered  in  Con- 
vention after  my  return. 

Mr.  YERPLANCK— Will  the  gentleman  froni 
Orleans  name  some  day  certain  ? 

Mr.  CHURCH— I  will  put  it  for  a  week  from 
next  Tuesday,  the  26th. 

Mr.  YERPLANCK— I  have  no  objection  to 
that. 

The  question  was  put  upon  the  motion  to  ,post- 
pone,  and  it  was  declared  carried. 

Mr.  YERPLANCK— And  that  it  be  fixed  for 
consideration  upon  that  day. 

Mr.  CHURCH— I  have  no  objection  that  it  be 
made  a  special  order  for  that  day. 

The  PRESIDENT— That  requires  a  two- thirds 
vote. 

Mr.  ALYORD— We  can  make  it  a  special  order 
for  some  subsequent  day. 

Mr.  YERPLANCK— The  only  objection  I  have 
to  that  is  this :  Some  of  the  amendments  to  the 
report  of  the  Committee  of  Finances  were  car- 
ried in  committee  by  a  small  majority.  My 
business  is  quite  as  important  for  a  few 
days  as  that  of  the  gentleman  from  Orleans 
[Mr.  Church].  My  constituents  expect  and  de- 
sire me  to  be  here  when  the  question  comes  up. 
If  that  question  can  be  considered  on  the  26th  I 
have  no  objection  to  its  being  considered  then ; 
but  as  I  am  obliged  to  be  in  Washington  after  the 
first  of  December,  and  can  not  be  here,  I  wish  to 
have  it  made  a  special  order,  so  that  it  can  be 
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taken  up  at  the  time  named.  Geutlemea  will 
recollect  that  I  have  taken  some  interest  in  this 
matter,  and  my  constituents  are  more  interested 
thaD  any  other  people  in  the  State  in  the  report 
of  the  Finance  Committee  I  therefore  ask 
that  these  reports  be  made  the  special  order  for 
the  26  th  inst. 

Mr,  CHURCH — I  presume  there  will  be  no  ob- 
jection to  that. 

The  PRESIDENT— There  being  no  objection 
these  reports  will  be  considered  as  the  special 
order  for  consideration  in  Convention  on  the  26th 
inet. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  "Whole  on  the  consideration  of  the 
reports  of  the  Committee  on  the  Finances  of  the 
State^  and  of  the  Committee  on  Canals,  Mr. 
SMITH,  of  Fulton,  in  the  chair. 

The  Chairman  announced  the  pending  question 
to  be  upon  the  amendment  of  Mr.  Church. 

Mr.  13ICKF0RD  —  I  had  nearly  concluded,  at 
the  time  of  adjournment,  all  that  I  intended  to 
eay.  When  the  hour  of  two  arrived  I  was  saying 
that  the  chief  advantage  of  republican  govern- 
in  ents  over  monarchies  was  that  in  the  republican 
form  of  government  the  people  by  their  repre- 
sentatives could  direct  what  the  administration  of 
the  gov<)rnment  should  be^  to  see  to  it  by  their 
own  care  and  attention  to  public  matters  that  the 
government  was  so  directed,  so  conducted  as  to 
subserve  their  prosperity  and  happiness  rather 
than  the  prosperity  and  happiness  of  those  who 
happened  to  be  in  office.  The  doctrine  of  the 
gentleman  from  Orleans  as  to  his  theory  of  gov- 
ernment is  new  and  is  contrary  to  the  teachings 
of  the  fathers.  For  instance,  the  Constitution  of 
Virginia  which  was  formed  just  before  the  Dec- 
laration of  Independence,  and  while  the  principles 
of  liberty  were  young  and  vigorous  and  fresh 
in  the  minds  of  the  fathers,  asserts  that  of 
all  forms  of  governments  that  is  the  best 
which  most  promotes  the  prosperity  and  happi- 
ness of  the  people.  Such  was  the  tone  and  the 
spirit  of  all  earlier  American  Constitutions,  indeed 
of  all  the  American  Constitutions  down  to  the 
present  day,  with  one  or  two  exceptions.  The 
theory  on  which  the  gentleman  founds  his  i,deas 
of  government  is  entirely  visionary,  and  I  add 
that  it  is  undemocratic.  This  idea  of  requiring 
three -fourths  of  all  the  members  elected  to  pass 
any  bill  is  entirely  contrary  to  the 
prmciples  of  democracy  or  republicanism,  and 
that  vital  principle  which  should  govern  in  this 
country,  that  the  majority  shall  rule.  I  was 
taught  early  that  the  prime  article  in  democratic 
ethics  was  this :  "  Absolute  acquiescence  in  the 
will  of  the  majority,  constitutionally  expressed." 
If  that  is  not  democracy,  what  is  democracy?  If 
we  are  not  to  be  governed  by  the  will  of  the 
majority,  by  what  shall  we  be  governed  ?  Gen- 
tlemen  have  talked  in  this  Convention  about  tho 
tyranny  of  the  majority.  It  is  all  absurd  to  talk 
about  the  tyranny  of  majorities.  When  the  ma- 
jority rule,  their  rule  extends  to  themselves. 
When  the  majority  tax,  they  tax  themselves ; 
and  when  they  pass  laws,  those  laws  are  binding 
upon  themselves.  It  is  not  like  the  rule  of  a 
minority,  which  passes  a  law  to  govern  the  ma- 
jority.   That  is  tyranny.    I  do  not  like  tyranny 


in  any  form.  I  detest  it  from  my  inmost  heart — 
all  sorts  of  tyranny  and  oppression ;  and  if  there 
is  any  dort  of  tyranny  that  is  more  abhorrent 
to  me  than  another,  it  is  the  rule  of  the  minor- 
ity. I  dislike  it.  Now  the  minority  will 
rule  when  one-quarter  or  a  little  more 
than  one-quarter  of  the  members  elected  can 
legislate,  can  dictate  what  the  policy  of  the 
Legislature  shall  be.  For  instance,  nine  of  the 
Senators  out  of  thirty-two  and  thirty-three  mem- 
bers of  the  Assembly  can  dictate  to  the  majority 
of  the  Legislature  what  its  action  shall  be.  It  is 
the  tyranny  of  the  minority.  It  is  anti-republican ; 
it  is  anti-democratic.  It  is  contrary  to  the  spirit 
of  our  institutions,  and  all  features  of  that  kind 
should  be  stricken  from  the  Constitution  and 
should  find  no  place  there.  What  wo 
need  for  a  good  frame  of  government  is 
that  we  should  make  a  Legislature  that  it  shall 
be  an  honor  to  sit  in ;  that  the  gentleman  from 
Orleans  may  desire  to  sit  in  the  Assembly  every 
year  and  deem  it  an  honor  to  be  chosen  to  sit  in 
every  year;  that  it  shall  be  the  object  of  his  am- 
bition, and  that  it  shall  bo  the  object  of  the 
ambition  of  the  best  men  in  the  State.  When  we 
have  such  a  Legislature  at  that,  you  can  expect 
good  legislation,  and  you  may  trust  them.  If  the 
government  of  this  State  is  not  to  be  beneficent — 
if  there  is  no  good  to  be  done,  I  do  not  wish  to  live 
any  longer  in  the  State  of  New  York.  If  the  power 
of  the  people  of  this  great  State  is  not  to  be  exer- 
cised for  their  own  good,  or  the  good  of  the  people, 
the  whole  people,  the  people  of  every  part  of  the 
State,  then  I  do  not  wish  to  live  any  longer  in  the 
State,  but  I  wish  to  go  somewhere  where  the  rule 
of  the  people  is  for  the  benefit  of  the  people.  I 
rejoice  that  I  live  under  a  general  government, 
the  action  of  which  is  beneficent.  I  see  them 
building  the  great  Pacific  railroad,  by  which  the 
States  of  the  Pacific  are  joined  to  those  upon  the 
Atlantic,  which  is  rapidly  approaching  comple- 
tion by  the  aid  of  the  government  of  the  country. 
It  is  right.  I  rejoice  in  it.  It  should  be  so.  It 
is  the  beneficent  exercise  of  government.  Gov- 
ernment supplies  us  with  a  post-oflSce,  and  with 
other  accommodations,  and  it  is  as  it  should  be ; 
but  if  it  exists  only  to  punish  crime,  if  that  is  all 
it  exists  for,  wo  can  get  through  with  some  other 
form  a  great  deal  cheaper  than  the  form  of  repub- 
lican government. 

Mr.  OPDYKE— As  I  deem  the  pending  question  a 
very  important  one,  I  ask  a  few  minutes,  to  express 
my  views  in  favor  of  the  substitute  offered  by 
the  gentleman  from  Orleans  [Mr  Church].  Let  us 
ascertain  in  the  first  place,  the  nature  and  the 
precise  extent  of  the  change  which  that  substitute 
proposes  to  make  in  the  present  Constitution.  It 
proposes  to  take  from  the  Legislature  the  right  to 
give  or  loan  the  money  or  property  of  the  State 
to  individuals,  associations  or  corporations ;  and  it 
proposes,  also,  to  restrain  the  Legislature  some- 
what from  making  charitable  donations,  requir- 
ing a  larger  vote  for  the  passage  of  such 
bills  than  the  present  Constitution  requires. 
This  is  the  whole  extent  of  the  change  pro- 
posed, and,  brought  down  to  its  essence,  it  is 
simply  this:  That  the  Legislature  shall  not  here- 
after be  allowed  to  give  or  to  loan  the  money  or 
property  of  the  State  for  the  construction  of- 
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railroads,  canals  or  other  business  enterprises, 
whether  under  the  control  of  individuals,  associ- 
ations or  incorporations.  That  is  all  there  is  of 
it.  Now,  the  question  is,  whether  it  is  proper 
that  that  power  should  be  left  to  the  Legis- 
lature, or  that  it  should  be  taken  from  it. 
My  friend  from  Rensselaer  [Mr.  M.  I.  Townsend], 
with  whose  views  of  public  policy,  as  expressed 
upon  this  floor,  I  have  often  found  myself 
constrained  to  differ,  and  never  more  widely  than 
as  expressed  upon  this  question,  declares  that  to 
take  from  the  Legislature  that  power  would  ar- 
rest the  material  progress  of  the  State,  and  throw 
a  paralysis  over  its  entire  business  enterprise. 
He  further  declares  that  there  never  has  been 
any  wrong  perpetrated  by  the  Legislature  under 
the  right  that  it  is  proposed  to  withhold ;  and 
that  never  has  a  murmur  of  complaint  been  ut- 
tered against  it  for  any  thing  that  has  been  done 
in  virtue  of  that  power.  With  great  respect  I 
must  differ  with  that  gentleman  on  all  these 
points,  and  I  must  differ  with  the  gentleman  from 
Jefferson  [Mr.  Bickford]  in  regard  to  the  benefi- 
cence of  ail  such  legislative  action.  Upon  that 
point  I  will  say  a  few  words  presently.  This 
giving,  by  the  Legislature,  of  the  money  or  prop- 
erty of  the  State  to  private  business  enterprise, 
what  IS  the  true  character  of  the  trans- 
action ?  Eightly  understood,  it  is  the  taking  of 
money  from  the  tax  payers  of  the  whole  State, 
and  paying  it  into  the  hands  of  individuals 
or  private  incorporations,  for  their  personal 
gain.  It  either  gives  it  to  the  individuals 
who  receive  it  or  to  the  stockholders  of  the  in- 
corporation who  receive  it ;  or  it  goes  to  benefit 
the  owners  of  property  in  that  section  of  the 
State  through  which  their  improvements  run ;  or 
else,  as  is  often  the  case,  it  is  invested  in  im- 
provements that  yield  no  benefits  to  any  one,  and 
is,  therefore,  thrown  away.  Now,  it  does  not 
benefit  the  people  of  the  State  at  large,  from 
w^hom  the  taxes  are  collected ;  but,  as  the  gentle- 
man from  St.  Lawrence  [Mr.  W.  0.  Brown], 
told  us  this  morning,  it  is  often  injurious  to  them 
by  developing  the  resources  of  a  given  locality, 
and  thus  bringing  its  products  to  market  more 
cheaply  than  theirs,  through  which  the  value  of 
property  in  all  other  portions  of  the  State  is  dimin- 
ished. The  gentleman  from  Rensselaer  [Mr.  M.  L 
Townsend],  has  cited  the  Albany  and  Susquehan- 
na railroad  as  one  instance  where  the  exercise  of 
this  power  by  the  Legislature  has  prodpced  a 
beneficent  result.  Let  us  see  whether  it  has  or 
not.  It  has  received  from  the  State,  I  think, 
about  a  million  of  dollars  as  a  free  gift,  and  whom 
has  it  benefited?  In  the  first  place,  whence 
came  that  money  ?  It  came  from  the  pockets  of 
the  tax  payers.  Into  whose  pockets  has  it  gone  ? 
If  it  has  gone  into  the  pockets  of  any  one  it  has 
either  gone  into  the  pockets  of  the  shareholders 
of  that  railroad,  or  into  the  pockets  of  the  owners 
of  the  land  in  the  district  of  the  State  through 
which  it  passes ;  but  not  a  dollar  has  been  returned 
to  the  pockets  of  the  tax  payers  from  whom  it  came. 
In  other  words,  it  is  an  act  of  legal  robbery.  It 
taxes  the  whole  people  for  the  benefit  of  a  favored 
few.  No  one  pretends  that  it  adds  to  the  value 
of  the  property  in  the  northern,  or  western,  or 
iouth-western  nortion  of  the  State.    It  is  only  in 


that  locality  that  it  has  afforded  any  benefit  at  all. 
Is  it  just  to  take  from  the  whole  by  taxation  and 
put  it  into  the  pockets  of  the  few  ?  In  my  judg- 
ment it  is  the  very  essence  of  injustice,  the  very 
opposite  of  beneficence.  It  is  a  gross  wrong  and 
outrage,  and  it  cannot  result  in  good.  What  is 
the  motive  that  prompts  individuals  to  ask  it? 
It  is  that  they  have  not  either  the  sagacity  or 
public  spirit  to  develop  their  own  resources. 
Because,  if  the  given  improvement  has  merit  suf- 
ficient to  warrant  its  construction  at  all,  that  is 
to  say,  if  it  will  produce  more  benefit  than  the 
cost  of  its  construction,  the  people  of  the  section 
which  is  to  be  benefited  by  it  should  know  that 
fact  and  should  have  public  spirit  enough  to  carry 
it  into  execution.  If  they  have  not,  they  should 
be  the  sufferers,  and  not  the  people  of  other  por- 
tions of  the  State  who  have  no  interest  m  the 
question  at  all.  But,  as  I  said  before,  it  often 
happens  that  an  enterprise  is  an  illegitimate  one. 
Its  results  will  not  justify  the  expenditure.  What 
then? 

Mr.  BICKFORD— Will  the  gentleman  allow  me 
to  ask  him  a  question?  I  would  like  to  know 
what  he  means  by  his  remarks.  Does  he  mean 
that  the  stock  is  good  and  affords  a  dividend  ?  Is 
that  his  idea — that  it  is  paying  stock  ? 

Mr.  OPDYKE — I  will  explain,  with  pleasure, 
to  the  gentleman.  In  the  first  place,  an  enter- 
prise of  this  kicd  has  no  aspect  except  the  pecu- 
niary one.  It  can  only  be  looked  at  in  an 
economic  point  of  view.  It  benefits  the  State  in 
no  other  way.  Therefore,  its  results  must  be 
measured  in  dollars  and  cents.  It  must  be 
measured  in  the  revenues  of  the  improvement 
itself,  or  the  benefit  it  confers  upon  the  neighbor- 
ing land,  or  in  these  two  put  together.  If  the 
benefits  accruing  are  not  equal  to  the  expendi- 
tures, it  is  an  illegitimate  enterprise  and  a  loss  to 
somebody,  and  it  should  be  a  loss  to  themselves 
and  not  to  the  people  of  the  whole  State,  who 
have  no  interest  in  the  enterprise.  There  is  an- 
other step  in  the  progress  of  this  class  of  legis- 
lation. The  very  moment  you  give  to  the  Sus- 
quehanna railroad  a  million  of  dollars  for  the 
special  benefit  of  the  stockholders  of  that  road 
and  the  owners  of  property  in  that  section  of 
the  State,  you  at  once  engender  a  brood  of  claims, 
founded  in  justice,  from  every  other  portion  of 
the  State,  for  pecuniary  aid  for  similar  improve- 
ments. They  will  say  to  tho  Legislature  "  Tou 
have  given  a  million  of  dollars  to  this  section  of 
the  State ;  ours  is  equally  needy,  and  we  claim  it 
as  a  right  that  aid  shall  be  given  to  us."  They 
will  come,  not  from  one  section  of  the  State  only, 
but  from  every  portion  of  the  State ;  and  if  that 
be  the  policy  of  the  State,  though  I  deny 
that  it  should  bo,  they  are  claims  that  can 
not  be  justly  resisted.  It  will  soon  be  pre- 
cisely as  it  was  before  the  adoption  of 
the  Constitution  of  1846.  Then  the  State 
undertook  these  enterprises  itself.  The  Consti- 
tution of  1846  stopped  that,  but  left  this  dof>r 
open  by  which  the  State  should  give  aid  to  enter 
prises,  whether  undertaken  by  individuals,  asso- 
ciations or  incorporations.  When  it  is  the  policy 
of  the  State  to  give  money  for  pubHc  improve- 
ments— aid  to  a  canal  here,  or  a  railroad  there- 
it  generates  claims  for  pecuniary  aid  from  every 
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part  of  the  State,  similar  in  character  to  the  mul- 
titude of  canal  projects  pressed  upon  the  Legisla- 
ture in  1846,  and  many  of  which  could  not  have 
been  resisted  but  for  the  prohibitions  of  the  Con- 
stitution then  adopted.  So,  giving  to  the  Susque- 
hanna railroad,  or  the  Champlain  railroad,  or  to 
any  road,  v^ill  generate,  before  you  are  aware  of 
it,  a  cluster  of  these  claims  from  every  portion 
of  the  State,  which  cannot  be  resisted.  In  my 
judgment  it  is  proper  that  that  door  should  be 
closed.  No  possible  good  can  come  of  that  class 
of  legislation,  but  much  evil.  For  these  reasons 
I  hope  that  the  substitute  oflered  by  the  gentle- 
man from  Orleans  [Mr.  Church]  wiU  be  adopted. 
I  am  sure  that  the  exercise  of  that  power  can 
never  be  beneficial  to  the  State,  but  will  always  be 
attended  with  injustice  and  wrong,  and  the  sooner 
it  is  stopped  the  better.  The  gentleman  from 
Jefferson  [Mr.  Bickford]  has  referred  to  the  gov- 
ernment of  the'  United  States  giving  aid  to  the 
Pacific  railroad.  Now,  there  are  cases  of  public 
improvements  that  have  a  broader  reach  than  a 
pecuHiary  end.  Improvements  may  be  necessary 
for  the  safety  or  for  the  defense  of  the  country, 
or  for  the  benefit  of  the  State  at  large.  Of  that 
character  was  the  Erie  canal  when  it  was  con- 
structed. It  was  a  great  enterprise,  calculated 
to  develop  the  resources  of  the  State,  and  its 
cost  was  beyond  the  capacity  of  private  means. 
It  was  very  proper,  therefore,  that  the  State 
should  enter  upon  that.  So  with  the  Pacific  rail- 
road. It  is  a  bond  of  union  between  the  eastern 
and  western  slopes  of  our  contment,  beneficial  to 
the  government  for  the  transportation  of  troops 
and  munitions  of  war.  It  is  the  duty  of  the  gen- 
eral government  to  provide  for  its  own  strength 
and  for  its  own  defense,  and  for  the  general  wel- 
fare. But  it  is  not  the  proper  province  of  either  the 
federal  or  the  State  governments  to  aid  improve- 
ments which  are  peculiarly  and  solely  designed 
to  develop  the  resources  of  localities.  That  is 
not  done  by  the  general  government,  and  has 
been  rarely  done  by  this  State  ;  but,  unless  we 
close  the  door,  we  shall  soon  be  annoyed  by  a 
cluster  of  these  claims. 

Mr.  BIOKFORD—Will  the  gentleman  allow  me 
to  ask  him  another  question,  whether  the  appro- 
priation to  rivers  and  harbors  did  not  confer  ex- 
clusive benefits  upon  locahties  ? 

Mr.  OPDYKE— That  was  done  in  the  interest 
of  commerce — an  interest  placed  under  the  special 
charge  of  the  general  government,  and  which  it 
it  is  in  duty  bound  to  protect  and  promote. 

Mr.  BICKFORD— It  was  upon  the  principle  of 
benefiting  localities. 

Mr.  OPDYKE— It  was  upon  the  principle  of 
benefiting  commerce,  which  is  not  local,  but  gen- 
eral, extending  its  ramifications  to  every  part  of 
our  common  country,  and  beyond  it. 

Mr.  WEED— I  had  not  intended  to  make  any 
remarks  upon  this  question.  In  fact,  after  the  dis- 
position that  I  thought  I  saw  in  the  Convention 
to  bind  up  all  these  questions,  and  to  take  all 
power  from  the  people,  to  prohibit  the  develop- 
5^ent  of  our  undeveloped  resources,  I  have  not 
felt  or  taken  any  great  interest  in  the  question, 
believing  that  the  people  of  the  State  of  New 
ij  ork  would  never  sanction  by  their  votes  such  a 
Constitution  as  the  majority  propose  to  make.    I 


have  been  called  to  my  feet,  however,  to-night, 
by  the  remarks  of  the  gentleman  from  New 
York  [Mr.  Opdyke],  and  I  propose  to 
say  a  word  or  two  in  answer  to  some  of 
the  positions  taken  by  that  gentleman,  as 
they  may  occur  to  me  at  the  moment.  I  do  not 
propose  to  enter  into  an  extended  argument  at 
this  time,  at  least  upon  this  question.  I  have 
given  it  considerable  thought.  I  have  had  con- 
siderable interest  in  it.  I  have  had  the  pleasure 
of  aiding,  in  a  measure,  one  of  the  enterprises  re- 
ferred to  by  that  gentleman  and  getting  an  appro- 
priation from  the  State  for  that  enterprise. 
However  I  may  feel  toward  the  ultimate  result 
of  our  deliberationshere,  whether  I  believe  it  will 
be  voted  down  or  sustained  by  the  people,  I  deem 
it  my  duty  here  to  enter  my  protest  against  the 
principles  advocated  by  the  gentleman  from  New 
York.  Tiie  gentleman  asks  what  benefit  it  is  to 
the  rest  of  the  State  that  the  Albany  and  Susque- 
hanna railroad  was  built.  In  many  views  it  is  a 
great  benefit  to  the  State  of  New  York.  I  ven^ 
ture  to  say  that  the  building  of  that  read  has  de- 
veloped a  country  that  will  pay  back  to  the  State 
of  New  York  in  fifty  years,  in  its  proportion  of 
the  taxes,  in  addition  to  what  it  would  have  paid 
had  the  road  not  been  built,  a  sum  equal  to  the 
sum  the  State  has  appropriated  to  it.  And  that 
is  but  one  answer  to  the  question.  I  will  answer 
it  in  the  Yankee  style  by  asking  another.  What 
benefit  was  it  to  the  county  of  Schoharie  that  the 
Erie  railtoad  was  built  ?  "What  benefit  was  it  to 
the  county  of  Schoharie  that  the  Erie  canal  was 
built,  and  that  millions  upon  millions  were  spent 
upon  it  to  enrich  the  country  through  which  it 
passed,  to  enrich  the  city  that  the  gentleman 
represents?  They  paid  their  proportion 
of  the  taxes  to  build  that  canal  and 
to  make  those  improvements  from  year 
to  year,  and  when  they  come  and  ask 
at  the  hands  of  the  State  a  sum  to  develop  their 
resources,  when  it  is  actually  beyond  their  power 
to  develop  thena  by  private  means,  I  say  that 
that  is  a  perfect  answer  and  the  proper  answer 
and  a  conclusive  one,  "We  have  paid  to  you; 
we  have  enriched  you ;  we  ask  you  now,  in  the 
same  view,  to  aid  in  developing  our  resources." 
That  is  exactly  it.  Is  this  not  a  State  where 
each  locality  should  be  fostered  and  cared  for 
alike,  as  near  as  may  be ;  and  I  ask  if  this  is  not 
just  and  proper  ?  And  I  may  say  here  that,  in 
all  the  accusations  brought  against  the  Legisla- 
ture— and  I  have  sat  here  days  and  days  and 
heard  them,  because  it  has  been  the  favorite 
occupation  and  amusement  of  gentlemen  of  this 
Convention  to  make  such  accusations,  and  there- 
fore I  have  made  no  response  to  them,  feeling 
that  I  was  not  called  upon  to  make  response — 
I  simply  say  here  that,  with  the  unlimited  power 
given  them  for  twenty  years,  no  man  can  get  up 
in  his  place  and  say  that  that  power  has  been 
abused.  There  have  been  but  very  few  gifts, 
very  few,  indeed ;  and  every  one  of  those  gifts 
can  be  sustained  upon  principle  —  every  one 
wrenched  from  the  Legislature  by  the  justice  of 
its  claim  and  against  the  influence  of  the  canal 
interest— that  the  objects  for  which  they  were 
given  were  worthy.  *  I  say,  therefore,  that  the 
Constitution  as  it  stands  to-day  in  this  regard  is 
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good  enough.  There  has  been  no  abuse  of  it ; 
and  until  abused  it  should  not  be  changed ;  and 
upon  principle  I  claim  that  it  is  right  that  the 
State  should  have  the  power  to  aid  its  isolated 
and  undeveloped  localities  that  cannot  aid  them- 
selves. Another  answer  is,  that  the  development 
of  one  portion  of  the  State  by  great  through  rail- 
roads develops  other  portions  of  the  State.  It  allows 
the  products  of  different  parts  of  the  State  to  be 
distributed  all  over  the  State,  and  the  Albany 
and  Susquehanna  railroad  affects  more  than  the 
counties  it  passes  through.  It  affects  all  those 
parts  of  the  State  lying  north  of  Albany.  It 
affects  the  river  counties.  The  gentleman  has 
referred  to  the  Lake  Ohamplain  appropriation.  I 
tell  that  gentleman  that  that  Lake  Champlain  ap- 
propriation comes  within  his  owm  exception, 
where  he  says  it  was  beyond  the  power  of  pri- 
vate capital.  He  says  that  localities  benefited 
ought  to  know  whether  they  are  benefited,  and 
ought  to,  if  they  can,  build  their  own  roads.  Ad- 
mitting this  to  be  so,  I  tell  him  that  the  localities 
benefited,  sometimes  do  not  know  it,  and  are 
blind,  and  cannot  see  it.  I  believe  I  can  con- 
vince him  and  any  other  gentleman,  by  going  into 
the  particulars  wdth  reference  to  the  Lake  Cham- 
plain  appropriation,  that  it  is  for  the  inter- 
est of  the  city  of  'New  York,  immensely  for 
the  interest  of  the  city  of  New  York,  that  that 
road  should  be  built.  But  I  might  go  -with  my 
maps  and  profiles,  and  my  figures,  \o  the 
city  to  submit  it  to  their  board  of  trade  for  weeks 
and  weeks,  and  urge  it  upon  their  capitalists,  and 
I  could  not  get  a  cent  of  a  subscription.  Why  ? 
They,  in  their  wisdom,  look  away  over  the  State 
of  New  York.  This  is  too  near  them.  They  are 
building  railroads  in  the  Sandwich  Islands  and 
Kamtchatka,  or  somewhere  else,  and  they  could 
not  see  what  was  directly  under  their  nose,  what 
would  bring  a  commerce  of  millions  that  way, 
which  is  now  diverted  from  its  natural  channel 
to  New  England.  But  for  the  last  twenty-five 
years  this  enterprise  of  a  railroad  from  Albany 
north,  has  been  urged  upon  the  people  of  the  city 
of  New  York,  and  no  capitalist  has  put  his  money 
into  it.  The  counties  through  which  it  runs 
cannot  build  it  alone;  they  have  not  money 
enough  to  build  it.  They  will  do  all  they  can, 
much  more  than  their  proportion,  and  we  would 
help  the  poor  millionaires  of  New  York  still  more 
if  we  could.  The  interests  of  the  whole  State  are 
benefited  by  the  road.  The  State  owns  land  in 
that  neighborhood.  The  city  of  New  York  is 
interested.  The  river  counties  are  interested, 
central  Now  York  is  interested  in  it,  for  it 
cheapens  to  them  iron  and  lumber,  and  they  are 
all  interested  upon  the  question  of  taxatiou,  and 
the  people  of  those  northern  counties  come  here 
and  say  to  the  Legislature  for  two  years :  "  "We 
have  paid  for  your  canals,  we  have  paid  for  your 
improvements,  we  believe  this  to  be  a  benefit  to 
the  whole  State ;  we  cannot  build  the  road  with- 
out your  help,  but  with  a  little  aid  will  build  it," 
and  they  have  granted  them  the  appropriation.  I 
say  if  I  had  the  time,  and  it  was  important  upon 
this  occasion,  I  believe  I  could  convince  every 
man  within  the  sound  of  my  voice  that  that 
appropriation  was  a  proper  one  —  that  it  was  for 
the  interest  of  the  whole  State  of  New  York  to 


make  it,  and  the  struggle  for  twenty-five  years  to 
build  the  road,  shows  that  it  was  beyond  the 
power  of  private  capital,  and,  therefore,  within 
the  very  rule  laid  down  by  the  gentleman  from  New 
York  [Mr.  Opdyke].  If  $5,000,000  is  more  than 
can  be  raised  by  private  capital  for  a  worthy  pur- 
pose, it  is  just  as  much  beyond  the  power  of  that 
locality  as  five  hundred  millions,  or  any  other  sum 
necessary  to  be  raised  to  build  the  Pacific  rail- 
road, is  beyond  the  power  of  private  capital. 
These  arguments  show  that  there  are  cases  where 
it  is  proper  to  exercise  this  power,  and,  therefore, 
it  ought  not  to  be  prohibited.  Por  these  reasons, 
briefly  stated,  I  am  against  the  amendment  of 
the  gentleman  from  Orleans  [Mr.  Church],  and 
hope  it  may  be  voted  down. 

Mr.  M.  L  TOWNSEND— It  is  true,  as  remarked 
by  the  gentleman  from  New  York  [Mr.  Opdyke], 
that  he  has  frequently  had  occasion  to  differ  from 
me  in  regard  to  the  views  which  we  entertain  as  to 
the  construction  of  the  Constitution  of  the  State  ; 
but  so  far  as  I  am  concerued  I  have  felt  a  great  deal 
more  readiness  to  advance  my  opinions  siftce  I 
have  been  in  the  Convention  from  the  fact  that  I 
was  always  sure  that,  if  I  had  committed  an  error, 
the  sagacity  of  my  friend  from  New  York  would 
be  sure  to  follow  me  and  set  me  right,  as  I  believe  he 
has  always  done  on  all  occasions  whenever  I  have 
spoken.  But,  sir,  I  wish  to  call  the  gentleman 
himself  to  account  for  the  position  that  ho  has 
taken  here.  He  says  that  the  donation  of  $750,- 
000  from  the  State  of  New  York  to  the  Susque- 
hanna railroad  has  been  of  no  benefit  to  the  tax 
payers  of  the  State,  and  has  been  a  practical  rob- 
bery ;  that  it  has  not  and  does  not  return  one 
cent  to  the  treasury  of  the  State ;  that  it  may  in- 
crease the  value  of  the  land  lying  along  the  line 
of  that  road,  and  may  increase  the  value  of  the 
property  of  the  stockholders  in  that  corporation, 
but  that  it  does  not  return  one  cent  to  the  treas- 
ury of  the  State.  Now,  I  take  issue  v/ith  that 
gentleman  directly  upon  that  subject.  If,  sir,  tne 
building  of  that  railway  raises  the  value  of  prop- 
erty along  the  line  of  that  railway  that  increase 
in  value  is  found  in  the  tax  list,  and  that  increase 
in  value  is  also  found  in  the  amount  of  taxation 
returned  to  the  treasury  of  the  State ;  and  the 
tax  payers  in  the  county  of  Rensselaer  and  the 
tax  payers  in  the  city  of  New  York  are  aided  in 
the  payment  of  their  taxes  by  having  them  di- 
minished, just  in  proportion  as  the  value  of  the 
land  upon  the  tax  list  is  increased  along  the  line 
of  that  road.  So  that  it  is  not  true  that  a  dona- 
tion in  that  direction  is  mere  robbery,  and  has 
not  returned  a  dollar  to  the  State.  And  I  would 
call  the  attention  of  that  eminent  statesman  from 
New  York  to  another  fact.  The  State  contributes 
$300,000,  or  $500,000,  or  $t00,000  to  aid  in  the 
construction  of  a  railway,  and  that  railway  costs 
$2,000,000.  When  that  railway  is  constructed, 
as  it  might  not  have  been  but  for  the  donation, 
that  railway  itself  is  assessed  upon  the  tax  list, 
not  at  one-third,  not  at  one-half,  but  at  the  full 
cost  of^  the  road,  its  full  value  of  $2,000,000, 
which  is  added  to  the  assessment  rolls.  That 
$2,000,000  directly  pays  taxes  to  the  State,  and 
would  not  have  paid  a  dollar  to  -the  State  but  for 
the  donation  of  $300,000,  $500,000,  or  $*700,000. 

Mr.  ALVORD— Will  the  gentleman  allow  mo 
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to  ask  him  a  question  ?  What  is  the  capital  and 
bonded  debt  of  the  New  York  Central  railroad  ? 

Mr.  M.  I.  TOWNSEND— I  said  I  would  aUow 
the  gentleman  to  ask  a  question,  but — 

Mr.  ALYORD  —  I  wish  merely  to  say  that  so 
far  as  regards  my  recollection  there  is  not  a  sin- 
gle railroad  in  the  State  of  New  York  which  pays 
taxes  upon  one-third  of  its  capital — not  one. 

Mr.  M.  I.  TOWNSEND— I  will  say  that,  in  the 
county  of  Rensselaer  the  railroads  are  taxed  up 
to  the  full,  and,  I  guess,  more  than  their  full  value. 
I  cannot  say  about  other  counties.  But  I  wish  to 
say,  with  regard  to  this  same  Susquehanna  rail- 
road that  the  gentleman  has  told  us  did  not  pay 
a  dollar,  that  the  road  has  paid  us  the  last  year, 
now  yet  scarcely  more  than  half  completed,  a  tax 
of  $14,556.46.  It  is  a  very  limited  view  of  the 
relation  of  the  State  to  railroads  and  of  railroads 
to  the  State,  to  start  the  hue  and  cry  that  they 
are  robbing  the  State,  when  we  have  received  the 
benefits  that  we  have  from  them.  The  gen- 
tleman who  has  just  taken  his  seat  [Mr. 
Opdyke],  has  talked  about  the  benelits 
the  city  of  New  York  has  reaped  from  the 
various  lines  of  communication.  Yes,  sir, 
reaped  it,  and  reaped  it  without  her  raising  a  hand 
for  her  benefit.  Other  localities  have  done  some- 
thing for  themselves,  and  it  is  possible  that  individ- 
uals in  the  city  of  New  York  have  done  something 
for  opening  the  lines  of  communication.  But  the 
New  York  feeling  has  been  one  of  security  in  its 
position.  It  asks  nothmg  of  the  world,  for  the 
world  is  bound  to  come  to  the  city  of  New  York. 
I  am  glad  to  see  that  the  gentleman  from  New 
York  feels  as  he  does  in  relation  to  the  injustice 
to*tax  payers.  It  is  an  immense  improvement,  I 
think,  upon  the  speech  he  made  this  morning. 

Mr.  OPDYKE— Will  the  gentleman  allow  me 
to  ask  him  a  question?  Will  the  gentleman  state 
the  remark  I  made  upon  which  this  is  an  im- 
provement ? 

Mr.  M.  I.  TOWNSBND— If  the  gentleman  will 
give  me  an  opportunity ;  it  is  the  very  thing  I 
am  coming  to,  and  he  may  be  well  assured  I 
shall  not  forget  it.  The  gentleman  from  New 
York  succeeded  this  morning  in  exempting  some 
hundreds  of  millions  of  property  in  New  York 
that  has  the  benefit  of  all  our  expenditures,  for 
police,  for  government,  for  care,  entirely  from 
taxation,  and  for  what  end  ?  To  aid  in  the  pros- 
perity of  the  city  of  New  York.  The  capital  in 
the  city  of  New  York  that  is  owned  by  foreign 
capitalists  he  has  told  us,  if  he  will  permit  me  to 
travesty  his  statement  a  little,  or  at  least  to  state 
it  more  at  length :  '•'  If  you  impose  these  taxes, 
you  will  prevent  my  constituents  putting  into 
their  pocket  the  money  that  thoy  can  make  from  hav- 
ing foreign  capital  here  in  the  city  of  New  York 
invested  in  goods  that  are  now  not  taxed  a  dol- 
lar." And  then  the  gentleman,  by  his  argument, 
secures  by  this  propoaition  hundreds  of  millions 
of  dollars  from  taxation  entirely,  and  goes  upon  a 
raid  up  into  the  hills  of  Schoharie — goes  upon 
a  raid  of  high-toned  morality  and  regard  for 
the  interest  of  the  people  up  into  the  mountains 
of  Essex,  and  all  through  the  State  where  the 
people  are  rightly  desiring  aid  in  proper  improve- 
ments that  are  now  adding  to  the  prosperity  of 
the  country,  and  then,  forsooth,  he  sets"  up  for 


virtue.  Let  the  gentleman's  virtue  begin  at 
home. 

Mr.  OPDYKE— The  gentleman  has  professed 
to  give  a  "  travesty"  of  what  I  said.  I  ask  him 
for  the  words. 

Mr.  M.  I.  TOWNSEND— Really  the  gentleman 
from  New  York  does  me  too  much  honor  to  sup- 
pose that  I  remember  from  this  morning  the 
words  that  he  uttered.  He  is  doing  too  much 
honor  to  me. 

Mr.  OPDYKE — I  deny  utterly  the  correctness 
of  his  travesty. 

Mr.  M.  I.  TOWNSEND— The  gentleman  argued, 
and  he  succeeded  in  his  argument,  in  favor  of 
screening  foreign-.owned  capital  in  the  city  of  New 
York  entirely  from  taxation ;  and  it  is  only  when 
he  comes  in  contact  with  the  farmers  and  the 
small  mechanics  in  the  hills  and  valleys  of  the 
interior  of  the  State  that  the  gentleman's  notions 
of  equity  are  set  in  full  blaze.  Now,  sir,  I  thank 
Grod  that  the  gentleman  and  I  do  differ  in  regard 
to  these  matters. 

Mr.  OPDYKE — The  gentleman  has  given  us  a 
burst  of  his  passionate  eloquence  on  some  remark 
which  he  declares  I  made  this  morning,  but  he 
has  been  careful  not  to  refer,  even  indirectly,  to  the 
tenor  of  that  remark.  I  deny  the  justness  or  the 
appositeness  of  a  single  word  he  has  uttered  with 
regard  to  what  I  said  this  morning,  or  to  the 
action  I  took  this  morning.  If  he  had  looked  upon 
the  subject  of  taxation  in  its  broad,  statesmanlike 
aspect,  he  would  have  voted  with  me  and  brought 
about  equaUty  of  taxation.  That,  sir,  was  what 
I  was  arguing  about,  not  to  screen  any  property 
from  taxation,  but  to  bring  it  all  out.  I  argued 
and  voted  in  favor  of  an  amendment  to  the  Con- 
stitution to  secure  equality  in  the  assessment  of 
taxation  and  in  the  rate  of  taxation.  To  what 
the  gentleman  refers  in  his  rhapsody  as  to  what  I 
said  this  morning,  I  cannot  imagine.  He  talks 
like  a  man  beside  himself. 

Mr.  M  I.  TOWNSEND— Will  the  gentleman 
allow  me  to  ask  him  a  question  ? 

Mr.  OPDYKE— No,  sir. 

Mr.  M.  I.  TOWNSEND— You  had  better  not. 

Mr.  OPDYKE— My  reason  is  that  I  give  hke 
for  like.  When  I  receive  discourtesy  I  am  careful 
to  return  it.  With  regard  to  the  question,  how- 
ever, that  we  are  considering  this  evening,  in  my 
reference  to  the  Susquehanna  railroad,  I  am  very 
glad  to  know  that  I  have  so  far  driven  the  gen- 
tleman from  Rensselaer  from  his  position  that  he 
falls  back  upon  the  increase  of  taxation  that 
comes  from  improvements  there  as  the 
only  compensation  the  State  receives  for 
its  gift.  I  suppose  that  in  his  expan- 
sive statesmanship  he  has  overlooked  some 
small  facts.  He  has  forgotten  the  fact  that 
the  capital  invested  in  the  railroad,  if  it  had  not 
been  put  there,  would  have  been  invested  in 
something  else,  and  that  the  State  would  have 
received  taxation  from  it ;  and  that  the  increase 
of  taxation  resulting  from  the  construction  of  the 
road  is  only  the  increased  value  in  the  land,  inas- 
far  as  the  assessors  get  that  increase.  That,  I 
have  no  doubt,  amounts  to  something.  It  may 
appear  very  large  to  the  gentleman  from  ]^#ns- 
selaer,  but  to  the  city  of  New  York,  that  pays 
nearly  three-fifths  of  the  taxes  of  %Q!  ^tate,  it 
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will  take  a  long  time  to  get  back  from  the  in- 
creased taxation  in  the  neighborhood  of  the  Sus- 
quehanna railroad  that  which  has  been  bestowed 
upon  that  road.  That,  I  understand,  is  the  onlj 
compensation  the  gentleman  now  contends  for ; 
and  he  regards  that  as  just.  If  that  is  his  inter- 
pretation of  justice,  I  have  nothing  more  to  say. 

Mr.  M.  I.  TOWNSBND— I  ask  permission  to 
sot  myself  right.  I  will  ask  the  gentleman  a 
question,  with  his  permission ;  and  whether  with 
his  permission  or  not;,  I  will  ask  the  gentleman 
from  New  York  whether  I  am  mistaken  in  sup- 
posing that  he  argued  the  other  day  in  favor  of 
the  exemption  of  capital  in  the  city  of  New  York, 
that  was  owned  abroad,  from  taxation  in  the 
State? 

Mr.  OPDYKE — No,  sir.  I  made  no  such  argu- 
ment and  no  reference  to  the  subject  whatever. 

Mr.  HALE — ^I  wish  to  say  one  word  with  refer- 
ence to  some  remarks  made  by  the  gentleman  from 
New  York  [Mr.  Opdyke]  upon  this  subject,  when 
he  was  first  up.  The  gentlenaan  from  New  York 
stated  that  the  only  persons  who  were  benefited 
by  railroads  were  the  stockholders  and  the  per- 
sons owning  property  in  the  section  of  the  coun- 
try through  which  the  road  ran.  As  I  under- 
stood him,  he  admitted  that  it  was  proper  for 
those  persons  who  were  to  be  benefited  in  this 
manner  to  contribute  in  building  the  road.  Is 
the  gentleman  aware  that  the  State  itself  is  the 
owner  of  property  in  different  sections  of  the 
State ;  that  the  State  is  the  owner  of  thousands 
of  acres  of  land  which  ought  to  produce  a  revenue 
by  sales  and  by  taxation,  but  which  are  now 
entirely  profitless  and  unproductive  to  the  State  ? 

Mr.  OPDYKE — I  would  like  to  say,  in  answer 
to  the  remark  of  the  gentleman  from  Essex  [Mr. 
Hale]  that  I  was  not  aware  that  the  State  is 
the  owner  of  lands  in  the  direction  in  which  the 
Susquehanna  railroad  runs  ;  and  I  had  forgot- 
ten that  she'  is  in  the  other  direction.  But  in 
so  far  as  the  State  is  the  owner  of  lands,  and  in 
so  far  as  the  State  will  derive  a  benefit  from  the 
increased  value  of  those  lands,  for  any  such  im- 
provement, there  can  be  no  doubt  that  that  is  a 
legitimate  reason  for  expending  the  public  money 

Mr.  HALE — ^I  thank  the  gentleman  for  his  ad- 
mission. His  admission  is  an  unanswerable  ar- 
gument against  the  amendment  of  the  gentleman 
from  Orleans  [Mr  Church].  He  states  that  where 
the  State  does  own  lands,  it  is  legitimate  and 
proper  to  contribute  to  internal  improvements. 
The  amendment  of  the  gentleman  from  Orleans 
prohibits  it  m  every  case.  It  prohibits  the  State 
from  aiding  railroads  which  run  through  sections 
of  the  State  where  there  are  thousands  of  acres 
of  land  belonging  to  the  Sate  which  are  to  be 
enhanced  in  value  by  their  being  built.  That  is 
the  case  with  one  railroad  about  which  the  gen- 
tleman spoke.  I  am  not  familiar  with  the  facts 
as  to  the  line  of  the  Susquehanna  railroad, 
but  I  know  that  the  building  of  the  Whitehall 
and  Plattsburgh  railroad  will  benefit  property 
belonging  to  the  State;  and  I  have  not  the 
slightest  doubt  that  there  are  thousands  of  acres 
of  land  belonging  to  the  State,  which  will  be 
thereby  doubled  and  tripled  in  value.  This 
amendment  says  to  the  Legislature,  the 
representatives  of  the    people    of    the  State, 


that    they    shall    not    give    any  thing    to  aid 
m    developing    and    increasing    the    value    of 
their  own  property  in  that   section  of  the  State. 
But  if  the  gentleman  believes  in  the  truth  of  that 
concession,   he   is    bound  to  vote    against  the 
amendment.     Another  thing — and  I  shall  not  oc- 
cupy much  time  upon  this  subject,  because  it  has 
been  very  fully  discussed — as  to  the  increase  in 
the  value  of  land  owned  by  the  State.    There  are 
thousands  of  acres  of  land  in  the  county  I  repre- 
sent here,  which  are  owned  by  individuals,  and 
upon  which  the  taxes  are  unpaid  for  the  reason 
that  they  are  inaccessible.     The  result  is  that  the 
taxes  not  being  paid,  these  lands  are  advertised 
every  few  years  for  sale,  and  the  State  itself  is 
obliged  to  become  the  purchaser.     The  revenues 
are  cut  ofi"  from  this  property  which  would  be 
valuable  if  that  portion  of  the  State  had  the  priv- 
ileges which  other  sections  enjoy.    But  there  be- 
ing no  railroad  accessible,  the  State  is  compelled 
to  receive,  in  payment  for  its  own  taxes,  this 
property,    whicli    is    utterly    valueless    without 
these  means   of  internal  communication.      The 
result    is    that    while     the    taxes    are   unpaid, 
the    State     becomes    the    owner   of    worthless 
and  unproductive  lands,  lands  which  are  worth- 
less and  unproductive  merely  because  they  are 
inaccessible  to  the  market.      It  strikes  me  that 
these  are   serious   considerations,   and  that  wo 
ought  to  pause  before  we  tie  up  the  hands  of  the 
Legislature,  and  prohibit  the  people  from  aiding 
in  developing  their  own  property.     I  am  not  op- 
posed to  restrictions  upon  the  power  of  the  Legis- 
lature.     But  we  should  observe  the  distinction 
between  restriction  and  prohibition.    I  would  put 
safeguards  about  this  thing.     I  would  have  no 
objection  to  an  amendment  somewhat  like  thit 
ofi'ered  by  the  gentleman  from   Orleans,  if  he 
would  insert  after  the  words  "  charitable  institu- 
tions" the  words  "  or  works  of  pubUc  improve- 
ment."   I  would  be  wilHng  to  provide,  as  he  does, 
that  such  gifts  should  not  bo  made  except  under 
certain  restrictions.    I  have  forgotten  the  propor- 
tion of  the  Legislature  which  his  measure  re- 
quires ;  but  there   should,  perhaps,  be  some  re- 
strictions, and  something  more  than  a  bare  major- 
ity of  the  Legislature  required  for  such  an  im- 
provement.    Yet,  I  am  not  sure  but  it  is  just  as 
safe  to  leave  the  whole  matter  to  the  Legislature. 
I  do  not  think  that,  in  this  respect,  the  power  of 
the  Legislature  has  been  abused ;    I  would,  how- 
ever, have  no  objection  to  some  restrictions ;  with 
such  restrictions,  I  cannot  see,  from  any  argument 
that  has  been  made  here,  why  the  exercise  of 
the  power  of  the  Legislature  to  develop  the  re- 
sources of  the  State,  so  far  as  it  affects  the  prop- 
erty of  the  State,  is  not  wise  and  legitimate. 

Mr.  SPENCER— I  understood  the  gentleman 
from  New  York  [Mr.  Opdyke],  to  admit  that  there 
might  be  cases  in  which  it  would  be  proper  that  the 
Legislature  should  have  power  to  bestow  pecuniary 
aid  upon  works  of  pubhc  improvement,  instan- 
cing those  cases  where  the  public  improvement 
should  be  of  general  or  universal  benefit,  and 
excluding  those  cases  where  the  benefit  should 
be  confined  either  to  the  immediate  recipients  of 
the  benefaction  or  to  the  locality  in  which  it 
should  be  situated.  Now,  sir,  if  there  be  a  single 
case,  or  if  such  a  case  may  be  supposed,  in  which 
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a  public  improvement  shall  be  shown  to  be  of  a 
character  to  benefit  the  entire  State,  then  this 
amendment  should  not  be  adopted ;  and  the  Leg- 
islature should  be  left  with  power  to  bestow  its 
aid  on  such  an  improvement.  Such  a  case  may 
be  supposed,  and  not  only  may  be  supposed,  but 
such  a  case  has  actually  occurred.  I  have  men- 
tioned it  once  in  this  committee,  and  for  the 
benefit  of  the  gentleman  from  New  York  I  will 
state  it  again,  for  it  meets  the  case  supposed  by 
his  admission  exactly.  The  case  is  that  of  the 
railroad  extending  from  the  termination  of  the 
Chemung  canal  to  the  Pennsylvania  State  line 
and  there  connecting  with  another  railroad  to  the 
coal  mines  of  Pennsylvania.  That  railroad  was 
constructed  by  the  aid  of  the  State,  by  the  loan 
of  its  credit  to  the  amount  of  $70,000.  I  stated 
when  this  question  was  up  in  this  committee 
before,  and  I  state  again,  that  that  railroad,  when 
this  aid  was  bestowed  upon  it,  had  been  partially 
constructed,  and  that  the  work  upon  it  was  entirely 
at  a  stand;  that  there  were  no  means  to  carry  it 
on,  except  by  this  aid  from  the  State,  and  without 
that  it  could  not  at  that  time,  if  ever,  have  been 
constructed.  Now,  sir,  this  very  year,  there  has 
been  transported  over  that  railroad,  property 
which  has  contributed  to  the  revenues  of  the 
canals  of  this  State  a  sum  greater  in  the  aggre- 
gate than  the  entire  amount  of  credit  loaned  by 
the  State,  and  by  this  means  the  entire  State  has 
received  the  benefit  of  that  loan  of  the  State 
credit.  The  amount  of  this  loan  was  $70,000, 
and  it  has  paid  by  its  contribution  to  the  canals 
of  the  State,  independent  of  the  other  benefits 
which  it  has  conferred  upon  the  State,  an  amount 
sufficient  to  repay  that  sum  more  than  ten  times 
over,  as  can  be  ascertained  by  any  person  who 
will  consult  the  statistics  upon  that  subject ;  and 
is  now  paying  every  year,  by  its  contribution  to 
the  canals  of  the  State,  more  than  the  entire 
amount  of  the  credit  which  was  loaned. 

Mr.  MILLER — I  do  not  wish  to  prolong  this 
debate,  but  I  wish  to  advance  a  thought  or  two 
that  occurs  to  me  which  I  have  not  heard  pre- 
sented in  that  part  of  this  discussion  to  which  I 
have  listened,  against  the  amendment  offered  by  the 
gentleman  from  Orleans  [Mr.  Church].  I  will  say 
that  in  the  discussion  of  this  financial  question  I 
have  been  very  happy  in  most  cases  to  follow  the 
lead  of  the  distinguished  gentleman  from  New  York 
[Mr.  Opdyke],  and  to  vote  with  him.  But  I 
think — and  this  is  the  point  to  which  I  wish  to 
call  his  attention — that  the  article  which  this 
Convention  has  already  decided  upon  as  a  com- 
promise should  show  to  us  that  the  amendment 
offered  by  the  gentleman  from  Orleans,  which  is 
inconsistent  with  it,  would  be  unjust  in  connec- 
tion with  the  article  which  we  have  already 
agreed  upon,  or  substantially  agreed  upon.  We 
have  agreed  that  the  surplus  revenues  of  our 
canals  shall  first  be  applied  to  the  payment  of  the 
canal  debt.  Then  we  have  agreed  that  they  shall 
be  applied,  in  the  second  place,  to  reimburse  the 
State  for  the  $18,000,000  which  have  been  ad- 
vanced  by  taxation  by  the  people  of  this  State 
to  the  aid  of  the  canals,  and  that  that  sum  should 
be  left  in  the  control  of  the  Legislature.  The 
gentleman  from  New  York  [Mr.  Opdyke]  advo- 
cated this  as  a  matter  of  justice  to  the  people  of 
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the  whole  Stale.  The  gentleman  from  Orleans 
[Mr.  Church]  claimed  it  as  a  matter  of  justice  to 
the  people  of  the  whole  State,  because  the  people 
of  the  whole  State  and  of  every  locality  have  been 
taxed  to  raise  the  $18,000,000  that  have  been  ad- 
vanced to  the  canals,  and  so  insisted  that  it  should 
be  returned  to  the  treasury  of  the  State.  What 
should  be  done  with  it  was  left  to  the 
Legislature  to  say.  Now,  we  suppose  the 
Legislature,  in  its  wisdom,  will  apply  that  money 
for  the  best  interests  of  every  section.  Now, 
shall  we  bar  the  treasury  against  three-fourths 
of  the  State  with  regard  to  benefits  they  might 
derive  from  the  eighteen  miUions,  when  that  sum, 
in  the  original  instance,  was  drawn  by  taxation 
from  every  section  ?  I  ask,  can  any  man  recon- 
cile this  with  his  idea  of  justice?  It  is  well 
known  that,  on  account  of  the  topography  of  the 
country,  we  cannot  have  canals  in  certain  sections 
of  this  State — in  the  largest  portion  of  the  State ; 
and  if  we  could,  they  are  out  of  date.  We  shall 
build  no  more  canals ;  and  when  you  say  you 
will  not  give  aid  to  railroad  enterprises,  you  sub- 
stantially say  three-fourths  of  this  State  shall 
have  no  benefit  of  the  money  which  they  them- 
selves have  raised  by  taxation.  This  is  the  point 
to  which  I  wish  to  call  attention.  I  am  willing 
to  go  as  far  as  the  present  Constitution  goes  in 
restrictions ;  but  I  am  not  willing  to  leave  the 
treasury  open  to  benefit  one  part  of  the  State, 
while  other  portions  that  have  contributed  equally 
as  much  may  share  none  of  the  benefits.  I  insist 
that  the  most  economical  way  in  which  we  have 
ever  developed  the  resources  of  this  State  h?w3 
been  where  we  have  given  aid  to  railroads.  They 
are  not  private  corporations,  or  private  interests, 
in  one  sense.  Many  of  them  do  not  pay ;  but 
they  are  public  improvements,  and  are  the  cheap- 
est way  of  developing  the  resources  of  the  State. 
Mention  has  been  made  on  this  floor  of  the  loan 
made  to  the  Erie  railroad.  I  would  ask,  how 
much  that  contributed  to  the  wealth  of  the  city 
of  New  York  ?  Why,  is  there  any  comparison 
between  the  insignificant  sum  of  three  millions 
and  the  great  flood  of  wealth  which  that  road 
has  poured  upon  that  city  alone  ?  Then  take  the 
increased  value  of  property  all  along  the  lino  of 
the  road,  the  towns,  villages  and  cities  that  are 
springing  iip  there.  I  will  venture  to  say  the 
property  created  by  the  road  has, paid  in  taxes  in 
a  single  year  as  much  as  the  original  donation. 
When  we  look  at  the  Albany  and  Susquehanna 
railroad,  which  is  not  yet  completed,  and  where 
we  have  not  yet  got  the  increased  values,  we 
can  easily  foresee  in  that  section  of  the  country, 
the  same  results  we  have  witnessed  along  the 
line  of  the  Erie  and  the  Central  roads.  It  seems 
to  me  there  can  be  no  dispute  about  the  great 
benefits  of  these  works  as  public  improvements. 
But  nine-tenths  of  the  cost  of  these  public  benefits 
you  obtain  from  private  individuals,  and  private  cap- 
ital, while  the  State  contributes  not  one-tenth,  no, 
not  orie-twentieth,  and  for  this  reason,  I  say  it  is 
the  cheapest  and  most  economical  way  in  which 
you  can  develop  the  resources  of  the  State.  The 
gentleman  says  if  the  work  ought  to  be  built,  the 
people  along  the  line  will  build  it.  I  believe  the 
gentlemen  who  favor  this  restriction,  voted  to 
prohibit  the  people  along  the  line  from  bonding 
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themselves.  Now,  in  tlie  agricultural  regions, 
where  these  roads  are  great  public  benefits,  there 
are  no  accumulated  fortunes,  as  there  are  in  great 
cities,  to  be  called  upon.  Many  roads  that  will 
pay  four-fold  in  advantages  to  the  State  in  devel- 
oping its  resources,  cannot  command  capital 
because  there  is  not  capital  along  the  line.  You 
cannot  draw  capital  from  abroad  unless  you  can 
say  that  the  stock  will  actually  pay  large  divi- 
dends. This  may  not  always  be  the  case  when 
the  road  is  a  great  public  advantage.  New  York 
is  now  behind  many  of  her  sister  States  in  rail- 
road enterprises.  While  we  are  the  Empire  State 
in  many  respects,  we  are  the  fourth  in  railroad 
enterprise.  The  commonwealth  of  Pennsylvania 
has  a  thousand  miles  more  of  railroad  to-day  in 
operation  than  the  great  State  of  New  York.  It 
is  no  time  to  check  these  enterprises ;  it  is  no 
time  to  say  the  State  shall  not  encourage  them. 
I  heard  a  remark  dropped  by  some  gentleman  (I 
have  forgotten  who  it  was)  in  relation  to  the 
taxes  paid  by  railroads.  I  have  not  the  figures 
here,  for  I  did  not  know  this  discussion ,  was 
coming  up.  But  I  have  seen  the  figures  within 
the  last  six  months,  and  I  remember  in  1865  the 
railroads  of  the  State  paid  more  in  taxes  than  the 
net  earnings  of  our  'canals.  The  Central  railroad 
has  paid  a  million  of  dollars  in  a  year  to  the  State 
and  the  general  government.  It  is.  it  seems  to 
me,  superfluous  to  discuss  farther  the  great  bene- 
fits that  these  works  confer,  not  only  upon  locali- 
ties, but  upon  the  State  at  large. 

Mr.  McDonald — I  do  not  rise  to  make  an  ar- 
gument, but  simply  to  state  some  facts  that  seem 
to  have  been  forgotten  in  this  discussion.  With 
regard  to  the  comparison  that  is  made  here  as 
against  the  canals  of  the  State  I  have  tried  to 
show,  and  if  gentlemen  will  look  at  the  figures 
they  will  find  the  statement  cannot  be  contra- 
dicted, that  the  canals  of  this  State  pay  six  per 
cent  income,  and  always  have ;  and  the  committee 
has  calculated  they  will  always  pay  six  per  cent 
on  all  the  money  invested  therein  over  and 
above  local  benefits  to  parties  along  the  line; 
including  the  lateral  or  non-paying  canals.  So 
that,  as  regards  the  canals,  there  can  be  no  claim 
that  they  have  not  returned  to  the  State  the 
money  that  was  expended  upon  them.  While,  as 
regards  the  railroads,  the  State  has  already  direct- 
ly or  been  compelled  by  indirection  to  give 
$11,000,000,  and  that  is  admitted  to  be  an  entire 
loss.  Hence  the  people,  or  parts  of  the  State 
represented  in  the  railroads,  cannot  make  any 
claim  as  against  the  people  representing  and  liv- 
ing along  the  canals. 

Mr.  WEED— How  does  the  gentleman  get  his 
figures  ? 

Mr.  McDonald — You  will  find  them  in  docu- 
ment 120,  certified  both  by  the  *  Comptroller  and 
the  auditor.  If  you  will  refer  to  the  few  remarks 
— or  a  good  many  of  them,  as  the  case  may  be — 
you  will  find  the  figures  and  deductions  there- 
from made  by  me  on  the  subject. 

Mr.  WEED — Does  not  the  gentleman  know  that 
the  interest  was  compounded  upon  these  amounts 
for  the  last  twenty  years  ?  Does  he  not  also  know 
that  during  the  whole  time  those  railroads  have 
paid  a  large  amount  in  taxes  to  the  State,  equal  to 
more  than  the  amount  received  from  the  canals  ? 


Mr.  McDonald — with  regard  to  the  interest, 
it  has  been  allowed  according  to  the  figures  of 
the  department.  As  regards  the  amount  paid  by 
railroads  in  taxes,  we  have  had  no  figures.  I 
know  nothing  about  it.  But  I  know  this :  that 
when  a  railroad  pays  largo  taxes  it  does  not 
want  aid.  If  a  railroad  is  worth  any  thing  after 
it  is  built  and  pays  large  taxes,  like  the  Central 
railroad,  there  are  plenty  of  men  ready  to  build  it. 

Mr.  WEED — Does  not  the  gentleman  know 
that  every  railroad  corporation  in  thife  State,  how- 
ever insolvent  it  may  be,  pays  taxes  upon  at  least 
$10,000  per  mile? 

Mr.  Mcdonald— I  do  not. 

Mr.  WEED— It  is  the  fact,  sir. 

Mr.  McDonald— The  Albany  and  Susque- 
hanna road  pays  into  the  treasury  in  taxes  about 
$i  4,000;  it  received  from  the  government  $^50,- 
000 ;  the  interest  on  that,  as  I  understand  it,  is 
very  near  $50,000,  so  that  the  people  wiU  lose 
$750,000  and  get  back  $15,000.  If  that  is  a 
money-making  operation  I  do  not  understand 
finance.  The  whole  thing  is  intended — and  these 
gentlemen  admit  it — that  the  State  shall  give 
this  money,  and  they  ask  it  as  a  gift.  Does 
not  the  gentleman  from  Clinton  [Mr.  Weed] 
know  that  when  he  got  through  the  Platts- 
burgh  railroad  he  had  to  do  it  by  the  combi- 
nation and  understanding  and  votes  of  the  same 
men  who  voted  through  the  Susquehanna  rail- 
road ?  I  mean  by  that,  does  he  not  know  that  the 
same  votes  substantially  which  passed  the  one  bill 
passed  the  other? 

Mr.  WEED — I  will  state  that  that  accusation 
has  been  made  once  before  upon  this  floor  by 
gentlemen  from  the  same  county  that  the  gentle- 
man now  making  the  accusation  is  from — Onta- 
rio. I  will  state  here  that  it  is  not  true — not  one 
single  word  of  it.  I  will  state  further,  that  the 
gentleman  who  had  charge  of  the  Albany  and 
Susquehanna  bill  was  my  strongest  and  most 
earnest  opponent  upon  this  floor.  He  advocated 
the  one  and  opposed  the  other  with  all  his  might. 
I  voted  for  both  because  I  believed  in  the  princi- 
ple ;  but  he  voted  against  that  bill,  and  spok© 
against  it,  and  took  the  lead  of  those  opposed  to 
the  Plattsburgh  and  Whitehall  bills. 

Mr.  Mcdonald — Does  not  the  gentleman 
know  that  substantially  the  same  votes  that 
passed  the  one  bill  passed  the  other,  and  substan- 
tially that  vote  passed,  also,  the  town  and  county 
assessment,  or,  rather,  railroad  bond  bill  ? 

Mr.  WEED — I  do  not  wish  to  take  the  time  of 
the  Committee,  but  if  the  gentleman  asks  me  a 
question  and  wishes  it  answered,  I  am  willing  to 
answer  the  gentleman  ;  but  I  do  not  understand 
what  he  means  by  the  town  bond  bill,  and  for 
that  reason  I  have  nothing  to  say  on  that  point. 

Mr.  McDONALD— You  were  in  the  last  Legis- 
lature, which  passed  it. 

Mr.  WEED— I  know  I  was  in  the  last  Legisla- 
ture, and  if  the  gentleman  had  been  in  the  last 
Legislature  he  would  not  have  referred  to  "  the 
town-taxing  bill "  in  general  terms,  as  there  were 
at  least  twenty-five  passed.  I  do  not  know  what 
one  he  means ;  they  were  passed  by  various 
votes ;  there  were  parties  who  opposed  one  and 
advocated  another.  There  was  none  passed  with 
this  Whitehall  and  Plattsburgh  bill  or  depending 
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■upon  its  passage.  I  will  state,  in  answer  to  the 
gentleman,  that  some  of  the  votes  that  passed  one 
bill  passed  the  other.  Every  honest  man  (and  I 
don't  know  that  there  were  any  in  the  Legisla- 
ture, since  the  gen^eman  was  not  there)  who 
believed  in  the  principle  of  one,  voted  for  the 
other.  If  a  man  in  a  particular  locality  favored 
it  in  that  locality,  he  would  vote  for  the  one  and 
not  for  the  other ;  making  the  distinction  upon 
the  necessity  of  each  case,  not  the  principle. 
And  that  was  the  case,  if  my  memory  serves  me 
right,  in  at  least  twenty-five  of  the  tomn-bond- 
ing  bills.  From  ten  to  twenty  voted  for  the 
"Whitehall  and  Plattsburgh  bill  who  did  not  vote 
for  the  Albany  and  Susquehanna.  It  was  a  mat- 
ter of  notice  that  there  were  enough  voting  for 
one  and  against  the  other  to  make  a  majority ;  so 
that  the  statement  made  by  the  gentleman  falls 
to  the  ground. 

Mr.  McDonald — From  what  I  have  heard  in 
this  Convention,  I  am  glad  I  was  not  in  the  last 
Legislature. 

Mr.  ■\VEBD— That  Legislature  would  have  re- 
ciprocated the  sentiment.     [Laughter.] 

Mr.  McDonald — I  simply  know  this — that 
DOth  bills  were  passed  at  the  same  time,  and 
both  bills  were  vetoed  at  the  same  time.  I  think 
now  it  was  in  the  Legislature  before  the  last. 

Mr.  WEED— My  bill  vf  as  not  vetoed. 

Mr.  McDonald — The  two  bills  were  vetoed. 
But  I  did  not  know  before  that  the  gentleman 
owned  the  bill. 

Mr.  WEED — If  the  gentleman  wishes  to  dis- 
cuss the  question  as  a  serious  question,  he  ought 
to  do  so.  He  has  been  talking  about  a  bill  pass- 
ed by  the  last  Legislature,  known  as  the  Platts- 
burgh and  Whitehall  bill ;  he  ought,  in  fairness  to 
this  Convention,  to  treat  it  as  a  subject  of  earnest- 
ness, and  not  of  levity.  He  referred  to  it  as  my 
bill.  I  used  his  language  in  reply.  I  said  the 
bill  I  introduced  was  signed,  not  vetoed,  and ,  he, 
if  ho  had  known  any  thing  on  the  subject,  should 
have  known  it. 

Mr.  McDonald— I  understand  the  fact  to  be, 
they  were  both  passed  by  a  former  Legislature, 
and  vetoed,  and  then  both  passed  by  the  last 
Legislature,  and  signed.  What  I  wished  to  refer 
to,  after  having  referred,  to  the  canals,  is  this, 
that  until  the  State  of  New  York  saw  fit  to  give 
the  Susquehanna  railroad  five  hundred  thousand 
dollars  in  donation,  no  such  donation  was  ever 
given  to  any  railroad  whatever,  without,  at  the 
same  time  the  government  received  a  return. 
We  have  heard  here  of  the  Pacific  railroad. 
Now,  if  the  gentleman  will  refer  to  the  act  incor- 
porating the  Pacific  railroadi  he  will  find,  first, 
thai  the  whole  amount  advanced  to  the  Pacific 
railroad  is  made  a  first  mortgage  lien  upon  the 
road ;  second,  that  for  that  advance  the  govern- 
ment has  absolute  control  of  the  road  in  time  of 
war,  and  has  a  right  to  the  transportation  of 
troops  at  such  rates  as  they  may  see  fit,  or  rather 
as  may  be  agreed  upon. 

Mr.  WEED— I  would  ask  the  gentleman  if,  in 
the  time  of  our  last  war,  the  government  did  not 
have  that  same  control  over  every  road  in  the 
Union,  and  if  it  did  not  exercise  it  to  the  fullest 
extent  ? 

Mr.  McDonald— I  do  not  know  that  they 


had  the  same  control  over  every  road;  they 
had  control  over  some  roads.  But  I  know 
that  by  contract  the  government  has  the 
exclusive  control  of  the  Pacific  railroad,  so 
that  no  man,  whether  he  lives  in  this 
country  or  in  England,  can  say  that  control  is 
usurped.  What  I  am  saying  in  regard  to  this 
subject  is  this :  that  all  such  advaiices  made  to 
the  Erie  railroad,  and  to  the  Chemung  road,  and 
various  roads  up  to  the  time  of  the  Susque- 
hanna road,  were  made  with  the  expectation 
that  they  sliould  be  loans  on  sufficient  security. 
The  very  act  provides  there  shall  be  an  abso- 
lute first  loan  given  to  the  government  upon  all 
expenditure.  So  tho  calculation  was  that  the 
government  should  simply  advance  its  money 
and  get  a  first  mortgage  loan.  All  that  was 
ever  asked,  was  that  the  State  should  loan 
its  credit  to  the  railroads  in  order  to  enable 
them  to  be  built,  the  roads  giving,  in  return, 
a  first  lien,  until  we  come  to  the  Susquehanna 
road ;  then,  for  the  first  time^  we  see  an  absolute 
advance.  What  I  claim  is  this,  that  whatever 
we  see  with  regard  to  the  Pacific  railroad,  and 
other  roads,  there  is  no  part  of  this  State,  except 
John  Brown's  tract,  but  what  is  able  for  itself,  to 
build  its  own  road.  When  I  came  here  I  was 
opposed  to  town  bounty.  But  I  have  changed  my 
mind ;  and  with  good  limitations,  that  will  make 
the  bonds  good.  I  will  vote,  if  I  get  an  oppor- 
tunity, to  allow  towns  to  bond  themselves  for 
their  own  benefit.  There  is  some  sense  in  that. 
Those  who  get  the  benefit,  pay  the  money.  In 
that  way  every  part  of  the  State  will  be  able  to 
pay  for  its  railroads,  except  John  Brown's  tract. 

Mr.  HALE — I  would  respectfully  ask  the  gen- 
tleman if  he  knows  where  John  Brown's  tract  is, 
and,  also,  whether  he  supposes  it  to  be  the  tract 
of  the  same  John  Brown  whose  soul  is  popularly 
supposed  to  be  marching  on?     [Laughter]. 

Mr.  McDonald — with  regard  to  John  Brown's 
tract,  I  only  know  that  it  is  located  on  the  map 
somewhere  nearer  where  the  gentleman  lives,  than 
where  I  live.  He  probably  knows  where  it  is.  I 
have  no  doubt  he  had  some  reference  to  it  when 
he  was  speaking  about  land  that  was  sold  to 
pay  taxes.  And  the  State  had  to  take  its  land 
for  taxes.  With  the  slight  exception  of  John 
Brown's  tract,  there  is  no  portion  of  this  State 
but  that  can  build  its  own  road. 

Mr.  WEED — Does  the  gentleman  know  the  fact 
that  the  "  slight  exception  "  he  apeak  of,  is  larger 
than  the  State  of  Massachusetts,  and^  a  perfect 
wilderness  ?  I  will  suggest  to  him,  for  his  informa- 
tion, that  the  "JohnBrown  tract"  to  which  he 
refers  is  not  within  one  hundred  miles  of  the  edge 
of  the  wilderness  where  the  Plattsburgh  and 
Whitehall  railroad  comes.  So  that  the  "slight" 
tract  there  is  a  considerable  piece  of  land. 

Mr.  McDonald — l  am  not  much  acquainted — 

Mr.  WEED — I  see  you  are  not. 

Mr.  Mcdonald— With  the  Plattsburgh  rail- 
road as  the  gentleman  from  Clinton  But  I  know 
either  that  country  is  able  to  build  a  road  or  it  is 
not  able.  If  it  is  able  to  build  a  road  it  ought 
not  to  have  any  aid.  If  it  is  not  able  I  do  not 
think  it  is  very  important  whether  that  land  lies 
in  John  Brown's  tract  or  elsewhere.  The  land  is 
evidently  worth  but  little.     There  is  no  claim 
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liere  that  this  road  or  any  road  shall  be  built  to 
benefit  the  State  through  John  Brown*s  tract  ex- 
pressly. What  reason  is  there  that  we  shall  give 
this  aid  ?  Has  any  reason  been  given  except  that 
we  have  deprived  them  of  their  right  to  tax  them- 
selves ?  As  regards  that  I  am  willing  to  grant  it.  If 
it  be  alleged,  as  another  reason,  that  it  improves 
property  along  the  line  of  the  road,  I  reply  that 
those  who  get  the  improvement  should  pay  for  it. 

Mr.  B.  BROOKS — Is  an  amendment  in  order  at 
this  time  ? 

The  CHAIRMAN — There  are  two  amendments 
already  pending. 

Mr.  E.  BROOKS— I  would  like  to  move  an 
amendment — to  strike  out  "  three- fourths"  and 
insert  "  two-thirds."  It  strikes  me  that  three- 
fourths  is  altogether  too  large  a  number.  In  the 
first  place,  it  compels  ninely-.^ix  members  out  of  one 
hundred  and  twenty-eight  to  vote  in  the  affirma- 
tive on  each  such  proposition,  whether  it  relates 
to  improvements  or  to  the  charities  of  the  State. 
Now,  a  vote  of  two-thirds  is  in  accordance  with 
the  Constitution  of  1821,  and  is  all  that  is  required 
by  the  Constitution  of  1846,  and  it  seems  to  me  that 
when  eighty  members  of  a  body  composed  of  one 
hundred  and  twenty-eight  members,  after  proper 
discussion  on  an  appropriation  measure,  decide  to 
grant  the  money,  it  ought  to  be  satisfactory.  As 
the  amendment  I  wish  to  offer  is  not  in  order,  I 
ask  the  gentleman  [Mr.  Church],  before  a  vote  is 
taken,  to  allow  me  to  offer  it. 

Mr.  BICKFORD— I  would  like  to  make  a  sug- 
gestion to  the  gentleman  from  Richmond  [Mr.  E. 
Brooks].  It  seems  to  me  that  the  rule  in  the 
present  Constitution  is  that  three-fifths  of  the 
members  shall  be  present — not  that  they  shall 
vote. 

Mr.  CHURCH — So  far  as  I  am  concerned  indi- 
vidually, I  do  not  regard  the  number  of  votes 
required  to  pass  the  bill  as  of  very  great  import- 
ance. I  do  not  think  that  a  provision  requiring 
either  two-thirds  or  three-fourths  of  the  members 
to  vote  upon  a  measure  is  any  great  protection 
to  the  treasury  of  the  State.  Under  the  Consti- 
tution of  1821  it  required  a  two-thirds  vote  to 
pass  a  bank-bill,  and  I  recollect  very  distinctly 
how  entirely  inadequate  that  provision  was  to 
prevent  the  passage  of  bank  charters ;  and  in  the 
experience  I  have  had  in  the  Legislature,  the 
two-thirds  provision  in  the  Constitution  has  been 
no  security  whatever  against  the  appropriation 
of  public  money 

Mr.  BI0KFORD-— Has  not  that  very  restriction 
requiring  a  two-thirds  vote  to  pass  a  bank  bill, 
and  to  pass  certain  other  bills,  been  itself  a  source 
and  occasion  of  corruption  in  the  Legislature  ? 

Mr.  'CHURCH— Yery  likely  it  has.  It  requires 
a  little  more  corruption  to  get  two- thirds  to  vote 
for  a  bill  than  it  does  to  get  a  mere  majority,  and 
in  the  passage  of  bank  bills,  and  others  of  that 
character,  it  has  been  charged  that  corruption 
was  practiced  to  a  great  extent,  but  in  the  pas- 
sage of  bills  in  relation  to  charities  I  do  not  appre- 
hend that  there  is  any  great  danger  of  corruption, 
in  the  offensive  sense  of  that  term, 
and  I  am  inclined  to  yield  to  the 
wishes  of  gentlemen  and  make  the  number 
two- thirds,  if  it  is  desirable  to  do  so.  Now,  I 
have  only  one  word  to  say  in  relation  to  the 


principal  part  of  this  amendment.  The  question 
for  this  Convention  is  whether  it  is  wise,  after  all 
the  experience  we  have  had  in  this  State,  and 
under  all  the  circumstances  which  surround  us, 
to  confer  this  power,  or^rather  to  leave  this 
power  in  the  Legislature  to  appropriate  the  pub- 
lic money  for  the  building  of  railways  or  any 
other  private  enterprise.  Certainly  I  have  no 
contest  with  localities.  I  sympathize  with  the 
localities  represented  by  the  gentlemen  who  have 
opposed  this  amendment.  I  would  be  gratified 
to  see  Jtem  prosper  and  succeed  in  carrying  out 
their  various  projects  of  internal  improvement; 
but  I  do  believe — and  believing  so,  I  must  so  act — 
that  this  is  an  unsafe  power  to  be  vested  in 
the  Legislature  of  this  State.  Not  that  it 
might  not  be  used,  in  some  instances,  benefi- 
cially and  properly — beneficially  to  the  locality 
directly  Interested,  and  properly  enough  with 
reference  to  the  general  affairs  of  the  State — but 
it  is  a  power  liable  to  great  abuse ;  it  is  a  power 
which,  if  it  commences  to  be  exercised,  will  con- 
tinue to  be  exercised  indiscriminately ;  for,  as  my 
friend  from  NewTork  [Mr.«Opdjke]  has  well  said, 
one  appHcation  of  this  character  engenders  a  dozen 
others,  and  so  it  will  go  on  until  the  people  of 
every  locality  in  the  State  will  come  to  believe  that 
they  are  entitled  to  put  their  hands  into  the 
treasury  of  the  State  and  take  out  money  to  carry 
forward  their  local  projects.  If  this  power  were 
left  in  the  Legislature  they  might,  in  a  single 
year,  impose  upon  the  people  of  this  State  a  tax 
of  ten  millions  of  dollars  for  these  private  enter- 
prises, many  of  which  would  be  utterly  useless 
after  the  money  was  expended,  and  there  would 
be  no  remedy  on  the  part  of  the  people ;  the  tax- 
gatherer  would  come,  and  his  demands  must  be 
complied  with.  Now,  when  the  people  are 
already  groaning  under  their  present  taxation, 
when  we  are  overwhelmed  with  debt,  when  we 
have  corruption  showing  itself  boldly  in  the 
Legislature,  and  when  we  see  teams  openly  put 
together  for  the  purpose  of  "log-rolling"  through 
good  or  bad  measures,  as  it  may  happen,  I  say  it 
becomes  this  Convention  to  do  what  it  can  to  put 
a  stop  to  such  proceedings  by  placing  restrictions 
upon  the  power  of  the  Legislature  to  appropriate 
the  public  money.  Just  look  at  the  scene  we 
have  witnessed  here  to-night.  My  honorable 
friend  from  Clinton  [Mr.  Weed]  is  constrained  to 
stand  up  and  oppose  this  amendment  because  his 
locality  wants  a  railroad. 

Mr.  WEED — Will  the  gentleman  permit  me  to 
interrupt  him  ?  1  beg  the  gentleman's  pardon ; 
I  am  in  no  such  position  as  that  in  which  he 
would  place  me.  I#m  rather  in  the  same  posi- 
tion that  he  is  in  himself,  for  he  lives  upon  Ibhe 
line  of  a  canal,  and  has  got  his  canal,  and  I  live 
upon  a  line  of  railroad,  and  we  have  got  our  ap- 
propriation. 

Mr.  CHURCH — I  understand  that  very  well, 
but  I  say  that  the  position  of  the  gentleman  from 
Clinton  compels  him  to  oppose  this  amendment ; 
and  I  do  not  say  that,  if  I  were  in  the  same  posi- 
tion, I  would  not  do  the  same  thing ;  but  he  re- 
sides in  a  locality  which  compels  him  to  oppose  this 
amendment,  whatever  he  may  think  of  the  princi- 
ple. So  does  my  friend  from  Delaware  [Mr.  Miller], 
and  so  do  other  gentlemen  who  have  opposed  this 
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amendment ;  they  all  live  in  localities  whicli  de- 
sire to  take  money  from  the  treasury.  Now,  if 
this  power  be  left  with  tl^e  Legislature  unrestrict- 
ed, how  many  more  localities  will  come  here  and 
clamor  for  money  to  build  railroads,  or  to  do 
something  else  of  that  kind  ?  There  will  be  no 
end  to  these  demands,  and  of  course  one  locality 
has  as  much  right  to  make  them  as  another ;  so 
that  the  only  safety  is  to  put  a  restriction  upon 
the  power  of  the  Legislature  so  that  they  cannot 
vote  away  this  money. 

Mr.  MILLER — I  would  like  to  have  the  gen- 
tleman name  some  instance  in  which  this  power 
has  been  abused  ? 

Mr.  GHUECH— I  said  a  few  minutes  ago  that 
I  intended  to  enter  into  no  contest  with^' reference 
to  the  particular  cases  in  which  this  p^dwer  has 
already  been  exercised  by  the  Legislature,  and 
that  I  sympathized  with  the  localities  which  have 
made  demands  of  this  character ;  but  that  is  not 
the  question.  I  say,  in  the  first  place,  as  a  matter 
of  principle,  that  it  is  no  part  of  the  business 
of  the  State  to  take  money  from  its  general 
treasury  and  give  it  to  private  corporations,  or 
in  aid  of  private  enterprises. 

Mr.  MILLER — I  have  no  desire  to  embarrass 
the  gentleman,  but  I  wish  to  ask  him  a  question 
which  he  may  not  desire  to  answer. 

Mh  CHUEOH— Yes,  I  desire  to  answer. 

Mr.  MILLER — My  question  is,  whether  this 
power  has  been  abused — whether  aid  has  been 
granted  in  any  case  which  has  not  proved  to  be 
a  good  investment  for  the  State? 

Mr.  CHURCH — Now,  the  gentleman  can  easily 
recall  the  various  instances  in  which  the  credit 
of  the  State  was  loaned  to  railroads  under  the 
old  Constitution,  before  the  restrictions  of  the 
present  Constitution  were  in  force. 

Mr.  MILLER — For  myself,  I  only  ask  that  the 
Constitution  bo  left  precisely  as  it  is,  and  that 
you  do  not  restrict  the  Legislature  from  granting 
aid  where  they  see  fit.  The  levying  of  the  tax 
will  itself  be  a  restriction. 

Mr.  CHURCH—I  know;  but  we  all  know  that 
in  various  cases  where  the  State  loaned  its  money 
to  these  corporations  the  money  was  lost  and  the 
State  had  to  pay — the  railroads  were  useless  en- 
tirely. Now,  I  would  like  to  know  what  differ- 
ence there  is  between  the  State  loaning  its  credit  to 
aid  a  railroad,  and  appropriating  the  public  moriey 
to  aid  it.    If  the  one  is  wrong,  the  other  is  wrong. 

Mr.  MILLER — In  my  judgment,  there  is  a  very 
great  difference ;  and  without  wishing  to  take  up 
the  gentleman's  time,  I  will  say  that  the  Consti- 
tution may  very  properly  restrict  the  loaning  of 
the  credit  of  the  State,  because,  as  we  all  know, 
credit  is  a  very  easy  thing  to  give ;  but  when  the 
tax  is  to  be  levied  that  very  year,  it  checks  im- 
provident action  of  that  kind. 

m^.  CHURCH — It  may  be  true  that  it  is  more 
easy  to  pass  a  bill  to  loan  the  credit  of  the  State 
than  to  pass  a  bill  to  loan  money  and  taxing  the 
people  to  raise  it  at  once ;  but  in  point  of  princi- 
ple there  is  no  difference.  If  it  is  right  to  loan 
credit,  it  is  right  to  loan  money. 

Mr.  MILLBR--It  seems  to  me  that  the  differ- 
ence is  this :  if  you  allow  the  State  to  loan  its 
credit  there  will  be  danger  that  the  credit  will 
be  loaned  for  unworthy  objects ;  but  if  you  allow 


it  only  to  give  aid  by  appropriating  money  which 
must  be  raised  immediately  by  taxation,  there  is 
no  danger  but  that  it  will  be  given  to  good  and 
worthy  and  safe  objects. 

Mr.  CHURCH— To  that  I  answer,  that  there 
IS  danger  in  either  case.  There  may  not  be  dan- 
ger to  the  same  degree  in  the  case  which  the 
gentleman  puts,  but  there  is  danger ;  and  if  we 
establish  the  principle  here,  by  omitting  to  make 
this  restriction,  that  every  locality  may  come  to 
the  Legislature  and  demand  a  portion  of  the  pub- 
lic ironey  for  its  own  purposes,  I  tell  you  that 
this  power  will  be  abused,  and  money  will  be 
appropriated  for  unworthy  objects.  I  do  not  say 
that  appropriations  have  been  made  for  such  ob- 
jects. The  objects  for  which  appropriations  have 
been  made,  are  probably  as  worthy  as  such 
objects  can  be  such  as  the  Susquehanna  railroad, 
or  the  railroad  represented  by  my  friend  from 
Chnton  [Mr.  Weed]  ;  but  I  say,  in  the  first 
place,  that  there  is  no  principle  by  which 
such  appropriations  can  be  sustained ;  and  in  the 
next  place,  that  if  you  allow  this  precedent  to  be 
established  there  will  be  no  end  to  demands  of 
this  character,  and  you  will  find  this  power 
grossly  abused,  and  that,"  too,  at  a  time  when  the 
people,  are  least  able  to  bear  additional  burdens. 
If  a  railroad  is  desirable  and  ought  to  be  built, 
private  capital  ought  to  be  found  to  build  it.  It 
is  a  poor  answer  for  gentlemen  to  say  that  private 
capital  will  not  be  furnished  to  build  these  roads 
— Day,  it  is  the  best  argument  against  the  benefits 
or  desirableness  of  a  railroad  that  no  man  will 
come  forward,  especially  in  such  times  as  we 
have  had  in  the  money  market  in  the  last  few 
years,  and  invest  his  money  in  the  enterprise. 
Now,  that  a  railroad  running  into  every  county 
and  into  every  neighborhood  in  the  State  might 
be  of  some  incidental  benefit  is  perhaps  true,  but 
the  proposition  that  you  may  tax  the  people  of 
the  whole  State  in  order  to  secure  such  incidental 
benefits  to  the  people  of  those  localities  is  a  prop- 
osition so  unjust,  one  which  will  operate  so  un- 
equally upon  the  people,  and  which  is  so  foreign 
to  the  legitimate  purposes  of  a  State  government, 
that  I  cannot  for  a  moment  tolerate  the  idea. 

Mr.  MILLER— Will  the  gentleman  allow  me  to 
ask  if  taxation  for  these  purposes  operates  any 
more  unequally  upon  the  people  than  taxation  for 
any  other  public  improvement. 

Mr.  CHURCH— I  take  it,  sir,  that  taxation  for 
public  improvements  that  are  made  and  owned 
by  the  State  rest  upon  an  entirely  different  prin- 
ciple from  taxation  to  raise  money  to  be  appropri- 
ated to  aid  a  private  enterprise.  The  gentleman 
from  New  York  [Mr.  Opdyke]  has  well  sai(^  that 
money  appropriated  from  the  treasury  to  a  rail- 
road corporation  goes  directly  into  the  pockets  of 
the  shareholders ;  that  is  the  effect  of  it,  and  as 
the  gentleman  from  Ontario  [Mr.  McDonald]  has 
said,  they  might  as  well  aid  you  or  me  or  djij 
other  individual  in  erecting  large  and  expensive 
buildings,  or  making  other  improvements  for  our 
own  purposes,  as  to  give  money  to  a  railroad.  In 
one  sense  it  is  a  different  kind  of  enterprise,  but 
it  is  a  private  enterprise  entered  into  for  profit, 
and  whatever  money  is  appropriated  by  the  Leg- 
islature to  aid  it,  goes  directly  into  the  pockets  of 
the  corporation. 
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Mr.  WEED — I  do  not  know  that  I  have  a  right 
to  say  any  thing  in  reply,  having  already  occupied 
the  floor  once,  but  I  wish  to  answer  very  briefly 
the  position  taken  by  the  gentleman  from  Orleans 
[Mr.  Church],  that  this  is  giving  money  to  private 
enterprises.  It  is  not  giving  money  to  private 
enterprises.  It  is  giving  money  for  public  uses, 
and  every  bill  of  this  character  that  has  passed 
either  branch  of  the  Legislature  has  passed  only 
because  it  gave  money  for  public  purposes,  for 
the  public  good,  or  otherwise. 

Mr.  CHURCH — Does  the  gentleman  mean  to 
say,  as  a  legal  proposition,  that  the  appropriation 
of  money  to  a  railroad  corporation  is  not  the  ap- 
propriation of  money  for  a  private  purpose  ? 

Mr.  "WEED — I  say  nothing  with  reference  to  it 
myself,  but  I  will  tell  the  gentleman  what  has  been 
for  the  last  fifteen  years  the  decision  of  the  law  offi- 
cers of  the  State  of  New  York  upon  that  point,  a 
decision  sustained  by  every  Legislature  that  has 
passed  such  a  bill,  namely,  that  such  a  grant  was 
for  public  purposes,  and  therefore  required  only  a 
majority  of  the  members  of  each  house  to  make 
it,  and  during  all  these  years,  a  majority  of  the 
Legislature  have  passed  bills  making  such  grants, 
although  prohibited  by  the  Constitution  from  mak- 
ing donations  of  money  for  private  purposes  by  a 
mere  majority  vote. 

Mr.  CHURCH— Will  the  gentleman  give  the 
names  of  the  State  ofi&cers  who  took  that 
ground  ? 

Mr.  WEED— The  first  officer  who  gave  that 
opinion,  twelve  years  ago,  was  Lyman  Tremain, 
as  Attorney-General.  The  next  power  that  sus- 
tained it  was  the  court  of  appeals,  in  a  case 
arising  on  an  appeal  from  the  Susquehanna  rail- 
road, and  that  has  been  the  settled  basis  upon 
which  all  such  bills  have  been  passed  ever  since 
— the  principle  that  the  appropriations  were  for 
public  purposes,  and,  therefore,  required  only  a 
majority  vote  of  the  Legislature  to  make  them. 

Mr.  HALE — If  the  gentleman  will  give  way,  I 
would  suggest  that  the  provision  in  the  general 
railroad  act  for  compulsorily  taking  real  estate 
for  building  railroads,  on  giving  compensation  to 
the  owners,  has  been  sustained  by  the  courts 
under  the  provision  of  the  Constitution  allowing 
property  to  be  taken  for  public  use,  on  makmg 
compensation,  on  the  ground  that  land  taken  for 
such  purposes  was  for  public  use. 

Mr.  CHURCH — Certainly ;  but  that  rests  upon 
an  entirely  different  principle.  The  courts  have 
decided  that  taking  real  estate  for  such  a  purpose 
is  takmg  it  for  public  use,  because  every  citizen 
in  the  community  has  a  right,  upon  equal  terms, 
to  use  that  real  estate ;  but  an  appropriation  of 
money  directly  to  a  corporation,  is  a  different 
thing  entirely. 

Mr.  WEED — ^I  would  like  to  know  why  it  is  a 
(jiifferent  thing.  It  is  an  appropriation  to  a  corpo- 
ration for  a  specific  purpose,  to  build  a  railroad, 
and  it  can  only  be  given,  in  the  instances  referred 
to  by  the  gentleman,  when  the  railroad  is  com- 
pleted ;  and  then  the  statute  of  the  State  is  that 
the  road  is  public  property,  and  that  the  gentle- 
man from  Orleans,  and  every  other  member  of  the 
body  politiO)  may  ride  upon  it  at  a  certain  specific 
fare,  whether  the  company  can  afford  to  carry 
them  at  that  rate  or  not.  i 


Mr.  CHURCH — 1  ask  whether  it  maKes  any 
difference  in  the  right  of  a  •citizen  to  ride  on  a 
railroad,  whether  the  State  has  given  that  corpo- 
ration money  or  not  ? 

Mr.  WEED— No ;  but  it  shows  that  it  is  for 
a  public  use.  If  the  State  of  New  York  takes 
the  control  of  the  property  from  the  corporation, 
then  it  becomes  quasl^  public,  under  the  con- 
trol of  the  Legislature,  and  they  exercise  con- 
trol over  it ;  and  for  that  reason  the  Attorney- 
Groneral — very  properly,  it  seems  to  me — decided 
that  it  was  for  a  public  use ;  and  that  decision 
has  been  acquiesced  in  for  the  last  twelve  years. 
The  only  argument  that  the  gentleman  makes  is 
that  it  is  appropriating  money  for  a  private  use, 
and  upouitjiat  point  he  has  the  decision  of  the  chief 
law  officer  of  the  State,  which  has  been  acqui- 
esced in  for  the  last  twelve  years  against  him. 
The  gentleman  from  Ontario  [Mr.  McDonald]  cited 
the  case  of  building  a  block  of  buildings,  and  I 
was  surprised  to  see  the  gentleman  from  Orleans 
[Mr.  Church]  accept  it  as  a  proper  example.  It 
seems  to  me  that  there  can  be  no  similarity  be- 
tween the  two  cases.  The  one  is  a  mere  private 
enterprise;  the  other  is  a  public  enterprise  for 
the  public  good. 

Mr.  MCDONALD— Will  the  gentleman  allow 
me  to  explain  ?  I  cited  that  simply  in  reply  to 
the  argument  that  this  ought  to  be  granted  be- 
cause it  increased  taxation ;  that  the  railroad  gave 
nine-tenths,  the  State  one-tenth,  and  the  ten- 
tenths  were  taxed  j  and  it  was  in  reply  to  that  ar- 
gument that  I  cited  that  example. 

Mr.  WEED — The  argument  of  the  gentleman 
was  based  upon  the  whole — upon  the  idea  that 
the  grants  in  both  cases  were  for  private  pur- 
poses. Now,  one  is  public,  and  from  its  nature 
must  be  public ;  and  it  seems  to  me  there  should 
be  no  restriction  upon  it.  The  gentleman  from 
Orleans  [Mr.  Church]  says  he  does  not  blame  me 
for  advocating  the  prmciplo,  because  I  live  in  a 
locality  which  requires  State  aid  to  develop  its 
resources.  Well,  I  do  not  blame  the  gentleman 
for  advocating  the  reverse  of  it ;  but  I  say  that 
if  I  advocated  this  principle  simply  because  my 
locality  demanded  at  the  hands  of  the  State 
money  to  aid  in  its  development,  while  I  believe 
that  principle  to  be  a  bad  one,  I  should  be  wrong 
in  that  advocacy.  But  if  there  is  any  principle 
that  I  have  argued  before  the  Legislature,  and 
that  I  believe  I  can  argue  here  with  a  consci- 
entious feeling  that  I  do  it  from  proper  motives, 
it  is  that  the  State  at  large  should  see  that  the 
State  is  developed ;  that  we,  as  a  State,  should 
see  that  we  do  not  go  back  while  the  other  States 
are  going  forward,  and  that,  the  great  wealth 
which  lies  still  undeveloped  in  the  north  and  in 
the  south,  in  the  east  and  in  the  west,  in  this 
State,  shall  be  as  fast  as  possible  brought  to  light ; 
and  it  has  been  my  pride  and  hope  that  I  y0bv\^ 
see  the  time  when  a  New  England  capitalist 
could  not  own  twenty  thousand  acres  of  land  in 
the  State  of  New  York  and  keep  it  for  a  fishing- 
park.  I  may  never  see  that  time,  because  the 
policy  of  the  gentleman  from  Orleans  [Mr. 
Church],  and  those  who  act  with  hm^ 
may  prevail,  but  if  we  go  on  and 
carry  out  the  policy  I  advocate,  we  will  yet 
see  that  "  little  "  Jqhn  Bjown's  tract,  spoken  of 
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by  the  gentleman  from  Ontario  [Mr.  McDonald] 
developed  into  a  rich  and  bloomlDg  portion  of 
our  State — a  portion,  too,  which  is  itself  as  great 
in  extent  as  are  some  of  the  States  of  this  Union. 
But  if,  on  the  other  hand,  we  adopt  the  views 
expressed  by  some  of  the  gentlemen  in  this  Con- 
vention, if  we  prohibit  the  State  from  aiding  in 
the  development  of  its  own  resources,  if  we  pro- 
hibit localities  from  taxing  themselves  to  build 
railroads  and  to  make  other  public  improvements, 
if  we  adopt  this  system  of  curtailing  and  cramp- 
ing the  enterprise  of  the  country,  we  shall  always 
see,  as  we  see  now,  these  vast  tracts  of  wilder- 
ness kept  wild  and  unproductive,  as  a  farmer 
keeps  his  wood  lot.  To-day  the  county  which 
is  naturally  the  richest  in  this  State,  the  richest 
coimty  in  the  Union,  the  county  of  Essex,  is  as- 
sessed but  four  millions  of  dollars ;  but  let  the 
proper  policy  be  adopted  for  its  development  its 
assessment  will  be  forty  millions  in  less  than 
twenty  years.  You  cannot  get  ISTew  York  capi- 
talists to  go  into  it  now  because  it  is  too  near 
home,  and  unless  the  State  does  something  to 
open  it  up,,  it  will  always  remain  on  your  assess- 
ment roll  at  its  present  low  assessment.  I  be- 
lieve, however  that  the  $250,000  appropriated 
last  year,  will  do  much  to  develop  that  por- 
tion of  the  State,  and  in  addition  to  increasing 
the  value  of  the  State  land  by  a.  million  of  dollars, 
will  bring  in  twice  that  sum  m  taxes  alone, 
within  the  next  twenty  years.  Now,  I  say  that 
the  gentlemen  from  Orleans  and  Ontario  are  mis- 
taken; they  do  not  see  off  their  own  lots;  but  I. 
from  the  localities  in  which  I  have  hved,  have 
been  compelled  to  take  a  wider  view,  because  I 
have  seen  the  disadvantages  of  living  in  an 
isolated  part  of  the  country.  I  have  been  forced 
to  these  views  from  living  in  this  region,  and 
being  compelled  to  see  the  necessity  and  propriety 
of  State  aid  in  developing  the  resources  of  the 
State ;  and  this  is  why  I  advocate  this  principle. 
I  live  in  a  valley,  the  trade  of  which  naturally 
belongs  to  the  city  of  Now  York — a  valley  which 
two  hundred  years  ago  was  the  great  through 
rout©  from  the  Ganadas  to  New  York  city ;  and  I 
have  been  forced  to  look  on  and  see  New  Eng- 
land capital  come  in  and  divert  nearly  every  dol- 
lar of  that  trade  to  New  England  cities.  The 
gentleman  from  Richmond  [Mr.  Curtis]  said 
that  trade  would  follow  its  natural  channels,  and 
that  no  act  of  man  could  divert  traflfic  and  travel 
from  their  natural  highways.  He  did  not  know 
what  I  know  with  reference  to ,  northern  New 
York,  or  he  would  never  have  made  that  state- 
ment. He  did  not  know  that  fifty  or  even  thirty 
years  ago  no  man  supposed  that  the  trade  which 
naturally  belonged  to  the  great  highway  between 
the  Canadas  and  New  York  would  ever  find  its 
way  over  the  Green  Mountains,  and  yet  to-day  we 
see  that  trade  almost  entirely  diverted  to  the 
New  England  cities.  The  New  England  States 
did  not  hold  the  gentleman's  theory;  they  had 
no  such  qualms  of  conscience  about  interfering 
with  the  natural  channels  of  trade ;  they  believed 
that  it  was  the  duty  of  the  State  to  give  its  aid  to 
the  development  of  every  part  of  its  own  re- 
sources; and  the  result  to-day  is  that  that  com- 
merco  travels  over  the  tops  of  the  mountams,  and 
has  already  doubled  the  size  of  the  city  of  Bos- 


ton. Nearly  the  whole  commerce  of  that  portion  of 
the  Canadas  finds  its  way  to  tide- water  by  the  porta 
of  Boston  and  Portland,  when  its  natural  port 
and  its  nearest  port  is  to  New  York.  "Why  is 
it  ?  Simply  because  they  have  made  a  good  use 
of  their  money,  while  the  people  of  New  York 
have  refused  to  invest  $250,000,  for  instance,  be- 
cause they  thought  it  was  not  a  proper  way  to 
expend  money;  and  ihey  have  thus  lost  that 
trade,  and  with  it  these  200,000  or  300,000  in- 
habitants and  their  wealth.  I  say  it  is  a  short- 
sighted policy.  This  is  a  question  of  great  im- 
portance to  the  whole  State,  and  every  great 
road,  like  the  Albany  and  Susquehanna  railroad, 
and  the  roads  connecting  and  going  north,  is  a 
great  improvement  to  the  whole  State,  and  bene- 
fits the  whole  State,  and  for  that  reason  I  say  it 
was  properly  a  public  enterprise,  and  should  be 
fostered  by  the  people  of  the  State.  I  therefore 
hope  this  amendment  may  be  voted  down. 

Mr.  FERRY — In  looking  at  the  question 
whether  the  State  should  make  appropriations  of 
this  character,  and  whether  the  policy  would  be 
an  extravagant  one  if  adopted,  we  should  bear  in 
mind  that  these  appropriations  are  more  fre- 
quently sought  for  aid  to  railroads,  which  are  re- 
garded in  the  light  of  public  highways.  Our 
judges  and  the  courts  have  regarded  them  in  this 
light,  in  sustaining  and  upholding  the  validity  of 
such  appropriations,  and  it  ought  not  to  appear  to 
us  as  strange  or  extravagant  if  any  member  of 
this  body  coming  from  a  portion  of  the  State 
whose  territory  is  still  undeveloped,  should  im- 
agine and  claim  that  the  prosperity  of  the  whole 
State  would  be  materially  promoted  by  the  open- 
ing up  of  highways  into  that  undeveloped  region 
even  if  done  at  the  expense  of  the  people  at  large. 
It  is  true  that  these  public  highways  are  ordinar- 
ily constructed  by  towns,  and  not  by  private  cor- 
porations. But  towns  are  held  to  be  quasi-cov- 
porations;  so  that,  so  far  as  this  question  is 
concerned,  there  is  no  material  diflerence  in  the 
character  of  the  aid  which  may  be  asked  for  in 
favor  of  one  project  or  the  other.  A  railroad, 
however,  is  a  public  thoroughfare  far  exceeding 
in  usefulness  that  of  ordinary  highways  to  the 
localities  through  which  they  run  and  to  the  State 
at  large,  the  cities  especially,  by  reason  of  the 
wealth  poured  into  their  cofiers.  Some  criti- 
cism might,  perhaps,  be  indulged  on  the  remarks  of 
the  gentleman  from  Orleans  [Mr.  Church],  but  I 
am  pleased  to  say  that  I  have  generally  followed 
the  lead  of  that  gentleman  in  his  views  of  finance. 
I  am  very  much  inclined  to  be  a  strict  construc- 
tionist on  all  these  matters,  and  I  am  not  willing 
to  depart  fromf^such  a  rule,  except  I  have  very 
good  reason  for  believing  that  public  good  will 
result  from  it.  The  gentleman  admitted  that,  with 
regard  to  projects  like  the  Albany  and  Susque- 
hanna railroad,  and  others  of  a  similar  character, 
they  have  not  only  resulted  in  benefit  to  the 
locality  through  which  they  run,  but  perhaps  they 
have  produced  incidental  advantage  to  the  State 
at  large ;  but  he  said,^  and  said  very  properly, 
that  the  danger  of  any  increase  of  this  policy,  and 
of  allowing  it  a  place  in  our  Constitution,  is  that  it 
is  liable  to  abuses,  There  he  is  right ;  it  is  liable  to 
abuse.  I,  for  one,  would  be  willing  to  say  that  the 
credit  of  the  State  shall  not  in  any  case  be  loaned. 
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I  do  not  say  that  the  principle  of  loaning  the  credit 
of  the  State  to  a  corporation  differs  materially 
from  a  gift,  but  it  comes  back  to  the  same  dan- 
ger, the  liability  to  abuse;  though  it  is  never 
liable  in  that  degree  in  the  one  case  as  in  the  other. 
That  is  the  main  difference  between  the  two.  I 
honestly  believe,  if  you  carry  into  this  Constitu- 
tion the  provision  that  you  will  require  a  two- 
thirds  vote  for  the  gift  of  any  money,  to  be  fol- 
lowed by  taxation,  you  will  rarely,  if  ever,  get 
any  such  appropriation  passed.  I  think,  on  ex- 
amination, you  will  find  that  no  such  appropria- 
tion has  been  passed.  It  is  indeed  exceedingly 
difficult  to  get  a  majority  to  pass  a  bill  of  that 
character.  If  you  ask  the  State  to  give  money  to 
any  corporation,  you  find  many  in  the  State 
who  are,  perhaps,  disposed  to  take  too  nar- 
row a  view  of  these  things,  and  it  will  be 
very  carefully  looked  at  and  criticised,  and 
there  will  be  great  difficulty  in  getting  an  appro- 
priation by  a  majority  vote ;  but  if  you  require 
a  two-thirds  vote,  you  will  have  not  only 
to  make  a  plausible  case,  but  a  very  clear 
case.  With  regard  to  log-rolling,  I  know 
how  dangerous  it  is  and  what  influ- 
ence it  has,  and  I  know  how  difficult  it  is  to  stop 
it.  If  we  could  devise  any  prohibition  which 
•would  prevent  it,  without  limiting  the  freedom 
of  the  State,  I  would  be  ready  to  go  for  it ;  but 
we  must  be  careful  not  to  go  too  far  in  matters 
of  this  kind.  I  know,  from  my  past  experience, 
if  you  require  a  two-thirds  vote,  you  may  cast 
away  all  your  fears  that  there  will  be  any  abuse 
in  getting  appropriations  of  this  kind.  I  might 
ask  gentlemei;,  if  they  have  ever  known  an 
instance,  when  any  thing  like  a  two-thirds  vote 
could  be  obtained  for  any  measure  whatever, 
which  would  not  command,  of  itself,  the  general 
and  favorable  consideration  of  the  people  of  the 
State.  I  know  that  men,  interested  in  getting 
favors  from  the  State  for  enterprises  of  this  kind, 
generally  look  upon  the  requirement  of  a  two- 
thirds  vote  as  almost  a  denial  of  any  such  favor 
for  any  project  which  they  may  have  in  view.  That 
in  the  view  those  men  take  of  it,  and  if  this  Con 
vention  should  establish  any  such  rule,  gentle 
men  may  dismiss  all  their  fears  that  there  will  be 
any  abuses  under  it. 

Mr.  KETOHAM—I  move  that  the  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham,  and  it  was  declared  lost. 

Mr.  BIOKFORD— I  wish  to  inquire  whether 
the  gentleman  from  Orleans  [Mr.  Church]  accep- 
ted the  suggestion  of  'the  gentleman  from  Rich- 
mond [Mr.  Brooks]  to  substitute  two-thirds  for 
three-fourths. 

Mr.  CHURCH— Yes,  sir;'  I  did. 

Mr.  GRANT — I  would  like  to  say  a  few  words 
on  this  subject.  It  has  been  expressly  decided 
by  the  supreme  court  of  this  State,  by  the  supreme 
court  of  Pennsylvania,  by  the  court  of  appeals  of 
Hew  York,  and  affirmed  by  the  supreme  court  of 
the  United  States,  that  an  appropriation  for  the 
purpose  of  building  a  railroad  is  an  appropriation 
for  a  public  and  not  a  private  enterprise. 

Mr.  CHURCH— Will  the  gentleman  tell  me 
Where  that  decision  is  ? 


Mr.  G-RANT — It  was  decided  in  the  court  of 
appeals  in  the  case  of  the  Town  of  Guilford  v. 
Supervisors  of  Chenango  county,  3  Kern.,  149. 
It  was  also  decided  in  the  supreme  court  of  Penn- 
sylvania in  the  case  of  Sharpless  v.  The  Mayor 
of  Philadelphia,  2]  Pens.  R.  U9.  In  this  last 
ease  the  court,  in  giving  its  opinion,  says : 

"  Railroads  are  not  private  affairs.  They  are 
public  improvements,  and  it  is  the  right  and  duty 
of  the  State  to  advance  the  commerce,  and  pro- 
mote the  welfare  of  the  people,  by  making  or 
causing  them  to  be  made  at  the  public  expense. 

"If  the  State  declines  to  make  a  desirable 
public  improvement,  she  may  permit  it  to  be 
done  by  a  company,  and  the  fact  that  it  is  done 
by  a  corporatiorl'  does  not  take  away  its  character 
as  a  public  work. 

*'fhe  right  of  the  company,  by  which  it  is 
made,  to  be  compensated  for  the  expense  of  con- 
structing it  by  taking  tolls  for  its  use,  though  it 
gives  the  corporation  an  interest  in  it,  does  not 
extinguish  the  interest  of  the  public,  nor  make 
the  work  a  private  one ;  because,  to  say  nothing 
of  other  advantages,  the  public  can  pay  the  toll 
and  still  carry  and  travel  on  it  very  much  cheaper 
than  without  it. 

"  The  State  may,  therefore,  rightfully  aid  in 
the  execution  of  such  public  works  by  delegating 
to  the  corporation  the  right  of  eminent  domain, 
as  she  always  does,  or'  by  an  exertion  of  the 
taking  power,  as  she  has  done  very  often." 

The  gentleman,  I  have  no  doubt,  will  also  recol- 
lect the  case  of  the  city  of  Auburn,  decided  by 
the  court  of  appeals  of  the  State  of  New  York. 
In  that  case  it  was  held  that  the  loan  of  the 
credit  of  the  city  of  Auburn  to  a  railroad  com- 
pany should  be  sustained  upon  the  express  ground 
that  it  was  an  appropriation  of  property  for  a 
public  use.  And  it  will  also  be  recollected  that 
the  {supreme  court  of  the  United  States  affirmed 
that  decision,  holding  that  the  loan  was  legal 
upon  the  express  ground  that  it  was  an  appropri- 
ation for  the  public  good,  and  not  for  any  matter 
of  private  enterprise.  Sir,  if  an  appropriation  of 
money — to  the  Erie  railroad,  for  instance — cheap- 
ens^the  poor  man's  barrel  of  flour  by  half  a  dol- 
lar, if  it  cheapens  the  loaf  of  bread  to  feed  his 
family,  is  not  that  appropriation  a  matter  of  pub- 
lic concern  and  of  public  good  ?  Can  it  be  doubted 
but  that  the  railroad  in  the  city  of  New  York 
which  carries  the  poor  sewing-girl  five  miles  for 
five  pennies,  is  also  a  matter  of  public  concern 
and  a  matter  of  public  good  ?  If  so,  then  upon 
every  principle  an  appropriation  to  build  a  rail- 
road is  a  matter  of  public  concern  and  public 
good,  and  not  a  matter  of  private  enterprise. 
Now,  sir,  who  is  it  that  ate  so  clamorous  for  this 
change  in  our  Constitution  ?  Has  any  petition 
come  up  to  the  Convention  from  any  citizen,  or 
any  portion  of  the  citizens  of  the  State,  praying 
for  the: r  change?  No,  sir.  On  the  other  hand, 
do  we  not  recollect,  as  a  part  of  the  traditional  his- 
tory of  our  country,  that  when  Clinton  summoned 
to  his  aid  the  people's  representatives  from  the 
northern,  southern  and  the  still  sequestered  por- 
tions of  this  State  to  make  vast  appropriations 
that  were  to  be  accumulated  only  by  taxation 
upon  every  portion  of  this  State,  to  raise  the 
funds  to  build  the  Erie  canal,  that  he  promised, 
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and  the  friends  of  the  Erie  canal  promised,  that 
that  money,  thus  raised  by  taxation,  should, 
whenever  opportunity  presented  itself,  be  returned 
to  those  portions  of  the  State,  by  giving  State  aid 
to  objects  of  public  improvement  m  all  sections 
of  the  Sfate.  Certainly  gentlemen  will  recollect 
that  those  promises  were  made  and  have  been 
frequently  renewed  and  reaffirmed.  Those  por- 
tions of  the  State  not  immediately  interested  in 
the  canals  contributed  by  taxation  their  money 
in  good  faith,  in  the  common  effort  for  the  con- 
struction of  these  great  enterpiisep,  benefiting  in 
the  main  only  sections  of  the  State  depending 
upon  the  pledged  honor  of  all  sections  to  aid  each 
other ;  and  are  they  now  to  be  cut  off  from  anj- 
aid  or  assistance  when  they,  after  waiting  long 
years,  shall  desire  to  build  a  railroad?  Sir,  I 
hope  not.  We  have  already,  as  a  matter  of  com- 
promise, as  has  been  stated  by  the  gentleman 
from  Delaware  [Mr.  Miller],  agreed  here  that  the 
$18,000,000,  which  was  advanced  to  the  canals, 
in  part  by  sections  of  the  State  not  benefited  by 
the  canals,  should  remain  subject  to  the  disposi- 
tion of  the  Legislature  of  the  State.  Shall  we 
violate  that  implied  agreement,  that  compromise, 
before  we  leave  our  place  in  this  Convention  ? 
Shall  we  say  to  those  sequestered  portions  of 
the  State,  you  are  never  to  have  any  benefit  from 
this  money  ?  Sir,  I  hope  not !  Again,  sir,  I  am 
opposed  to  this  doctrine  of  requiring  two-thirdt* 
of  the  members  of  the  Legislature  to  appropriate 
any  money  of  the  State  for  public  improvements. 
It  is  democratic  to  pass  every  law  by  a  majority, 
and  if  a  greater  number  than  a  majority  is  to 
be  required  because  there  ia  to  be  log-rolling, 
then  in  every  other  case  two-thirds  or  three- 
fourths  should  be  required  to  pass  any  statute  law, 
in  this  fear  that  there  is  to  be  log-rolling,  or  that 
improper  influences  may  be  brought  to  bear  upon 
the  Legislature.  I  think  I  can  see  in  this  Con- 
vention a  manifest  disposition  to  distrust  the 
Legislature  in  the  future,  We  should  recollect 
that  legislators  are  the  creatures  and  agents  of 
the  people.  We  are  to  recollect,  too,  that  an 
honest  people,  with  a  full  appreciation  of  the 
magnitude  of  the  great  and  varied  Interests,  that 
are  and  must  of  necessity  be  intrusted  to  the 
law-making  power  of  so  great  a  commonwealth, 
will  elect  an  honest  Legislature,  worthy  of  the 
great  trusts  to  be  confided  to  their  care,  and  who 
will,  I  trust,  ever  be  cautions,  just  and  wise  in 
the  distribution  of  the  bounties  of  this  rich  and 
powerful  State  in  her  beneficent  policy  of  internal 
improvements  by  which  she  has  already  won  the 
proud  position  of  Empire  State. 

Mr.  EDDY — I  wish  to  inquire  whether  this 
amendment  now  pending  wiU  not  allow  of  a  loan 
of  the  credit  of  the  State  by  a  two-thirds  vote  ? 

Mr.  CHURCH— No,  sir;  that  only  applies  to 
money  or  property. 

Mr.  WEED— r  understand  this  prohibits  the 
loaning  of  the  money  or  credit  of  the  State  for 
any  purpose  except  for  charitable  pumoses. 

Mr.  CfiURCIi--Yes,  sir. 

Mr.  WEED— And  that  by  a  two  thirds  vote? 

Mr.  CHURCH— Yes,  sir;  that  is  the  amendment. 

The  question  was  ihen  put  on  the  amendment, 
and  it  was  declared  lost,  on  a  diviaion,  by  a  vote 
of  36  to  39. 
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Mr.  ALVORD — I  now  propose  to  amend  the 
section  by  striking  out  after  the  word  "  corpora- 
tion," in  the  third  line,  and  inserting  the  follow- 
ing: 

"  No  money  or  property  of  the  State  shall  here- 
after be  given,  or  loaned  to,  or  in  aid  of,  any  indi- 
vidual, association  or  corporation,  unless  such 
gift  or  loan  be  specifically  granted  or  loaned  by 
an  act,  upon-  the  final  passage  of  which  the  ques- 
tion shall  be  taken  by  yeas  and  nays,  and  which 
shall  be  entered  upon  the  Journal,  and  two-thirds 
of  all  the  members  elected  to  each  house  shall 
vote  affirmatively  thereon." 

I  desire  to  say  but  very  little  in  addition  to 
what  I  have  already  said  in  reference  to  this  rule, 
which  obtained  in  this  State  for  many  years  under 
the  present  Constitution,  that  no  gift  or  loan 
could  be  made  except  by  a  two-thirds  vote.  It 
was  held  by  the  then  law  officers  of  the  State, 
that  this  was  the  true  construction  of  the  Consti- 
tution until  the  celebrated  decision  of  the  Attor- 
ney-General in  1857.  All  of  the  Attorney- 
Generals  previous  to  that,  who  gave  opinions, 
and  quite  a  number  of  them,  gave  decisions 
favoring  the  idea  that  any  loan  or  gift  to 
a  railroad  corporation,  was  a  loan  or  gift 
which  required  a  two-thirds  vote  of  the  two 
houses.  Up  to  that  time  gentlemen  will 
find  that  every  loan  or  gift  made  by  the  State 
under  any  circumstances,  was  made  under  that 
idea.  After  that  decision,  they  did  pass  loans  or 
gifts  to  railroads  by  a  vote  of  sixty- five  in  the 
House  and  of  seventeen  in  the  Senate,  upon  the 
ground  that  it  was  a  public  improvement.  There 
has  been  a  difference  of  opinion  ifi  reference  to 
that  matter,  upon  the  part  of  the  legal  profession 
in  this  State.  It  is  a  matter  which,  in  my  opin- 
ion, should  be  settled  here  affirmatively,  as  the 
only  safety  we  have.  Again,  in  reference  to 
the  point  which  has  been  made  here,  to 
turn  the  attention  of  members  of  the  ConventiOa 
to  any  time  or  period,  or  any  particular  appropri- 
ation which  has  been  made  which  has  not  been 
beneficial  to  the  State,  I  will  call  the  attention  of 
gentlemen  to  the  fact  that  there  have  been  hun- 
dreds of  thousands  of  dollars  given  for  the  pur- 
pose of  making  improvements  in  wild  and  uncul- 
tivated lands,  for  the  purpose  of  getting  out  tim- 
ber, and  all  that  sort  of  thing,  and  the  result  has 
been  that  the  improvements  have  been  com- 
menced, and  the  timber  stolen  from  the  land  and 
the  improvements  suffered  to  go  down.  There 
have  been  repeated  instances  of  that  kind  in  this 
State,  and  hundreds  of  thousands  of  dollars  have 
been  given,  and  the  State  has  lost  the  property 
and  the  improvements,  and  the  appropriation  was 
made  in  each  case  under  the  specious  pretext  that 
it  might  possibly  reach  some  of  the  public  lands 
of  the  State,  and'  the  State,  therefore,  be  benefit- 
ed ;  and  upon  that  pretext  these  appropriationa 
have  been  obtained  by  a  simple  majority  vote, 
whereas,  in  most  every  instance,  they  would 
have  failed  if  they  had  required  a  two-thirds  vote, 
and  the  State  would  have  had  the  advantage  ol 
having  the  property  intact  as  well  as  the  money' 
of  the  appropriation  in  the  treasury. 

Mr.  E.  A.  BROWN—I  would  like  to  inquiry 
where  these  State  lands  are  which  have  been  rob- 
bed la  this  manner.  I  had  supposed  i^at  jears  ago 
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pretty  much  all  the  lands  of  the  State  had  been 
Bold  to  a  certain  railroad  corporation,  and  there 
was  not  much  left 

Mr.  ALVORD— The  time  I  speak  of  is  before 
they  were  sold  to  the  railroad  corporation,  years 
before.  The  gentleman  lives  on  the  edge  of  a 
good  many  of  the  lands  which  were  in  that  way 
denuded  of  their  wood  at  the  expense  of  the 
State,  and  the  Siate  got  neither  the  wood  nor  the 
money. 

Mr.  E.  A.  BROWN— I  would  like  to  have  the 
gentleman  state  any  instance  of  one  single  dollar 
that  tlie  State  has  ever  appropriated  for  the 
Bake  of  getting  out  timber  or  any  thing  else  from 
lands  now  owned  by  the  State.  I  know  of  no 
Buch  instance  on  our  side  of  John  Brown's  tract. 

.  Mr.  BIOKFORD — I  wish  to  say  one  word  with 
regard  to  this  amendment,  that  is,  that  it  does 
not  vary  very  materially  from  that  which  we  have 
just  voted  down.  I  wish,  too,  to  say  one  word  with 
regard  to  this  allegation,  that  the  power  of  the 
Legislature  to  give  the  property  of  the  State,  or 
to  tax  the  people  for  railroad  enterprises,  is  liable 
to  abuse.  We  grant  to  the  Governor,  for  in- 
stance, the  veto  power.  That  it  is  liable  to  abuse 
is  certain.  We  grant  to  the  Governor  the  povver 
of  pardon  for  crimes  and  offenses,  after  conviction. 
That  it  is  a  power  which  is  liable  to  abuse,  is  cer- 
tain, and  there  is  no  jower  we  can  grant  which 
is  not  liable  to  abuse.  Indeed,  sir,  man  is  a  being 
pre-eminently  that  perverts,  and  he  perverts  every 
thing.  He  makes  the  blessings  which  God 
Bhowcrs  upon  him,  curses.  It  is  no  argument 
against  any  thing  whatever  that  it  U  liable  to 
abuse.  The  christian  religion  itself  is  liable  to 
abuse  Men  will  be  hypocrites,  and  under  the 
guise  of  sanctity,  will  commit  the  vilest  crimes 
and  the  greatest  enormities.  Is  that  any  reason 
or  argument  against  rehgion?  Not  at  all.  Neither 
is  it  any  argument  against  giving  power  to  the 
Legislature,  that  they  may  abuse  it.  The  people 
if  they  wish  the  power  not  to  be  abused,  should 
elect  the  proper  men  to  the  Legislature ;  and  it  is 
their  own  fault  if  they  are  cheated,  if  you 
give  them  a  proper  Constitution.  With  regard  to 
the  public  benefit  of  these  railroads,  you  cannot 
build  a  railroad  anywhere  in  the  State,  but  I  am 
personally  interested  m  it.  For  instance,  the 
Btate  has  aided  a  railroad  in. Schoharie  county; 
my  constituents,  living  in  the  village  where  I  do, 
are  interested  in  it  personally,  and  accommodated 
by  that  road,  in  the  county  of  Jefferson.  They 
have  relatives  there  whom  they  wish  to  visit, 
and  it  is  an  accommodation  to  them.  And  so  it 
is  to  the  people  of  New  York  city,  and  to  every 
locality  in  this  'State.  It  is  a  benefit  to  every 
man  in  the  State,  whenever  any  railroad  any- 
where is  built.  There  can  be  no  doubt,  therefore, 
that  it  is  a  pubhc  benefit,  and  it  is  not  to  be 
classed  merely  as  a  private  enterprise. 

Mr.  E.  BROOKS — I  move  that  the  committee 
do  now  rise.  We  have  been  here  long  enough 
to-day,  and  indeed  too  long. 

The  question  was  put  on  the  motion  of  Mr.  E 
Brooks,  and  it  was  declared  lost,  on  a  division,  by 
a  vote  of  27  to  48. 

The  question  recurred  upon  the  amendment  to 
the  eighth  section  moved  by  Mr.  Alvord. 

Mr.  HAL^T-It  seems  to  me  that  this  section 


as  drawn  must  amount  to  a  practical  prohibition 
as  much  as  the  other.  It  is  known  that  it  is  very 
seldom  tliat  much  more  than  two-thirds  of  the 
Assembly  can  convene  at  any  one  time.  We 
have  seen  here  the  difficulty  of  obtaining  even  a 
quorum  of  this  Convention,  which  is  not  a  great 
deal  larger  than  the  Assembly  in  number.  If, 
instead  of  two-thiids  of  the  members  elected  to 
each  branch  of  the  Legislature,  it  should  be  two- 
thirds  of  the  members  present  and  voting,  it 
would  be  all  that  is  necessary  practically  to  put 
safeguards  in  the  Constitution  upon  this  subject, 
and  would  not  amount  to  an  absolute  prohibition. 

Mr.  FERRY— l  should  like  to  inquire  of  the 
gentleman  from  Onondaga  what  is  intended  by 
this  amendment?  Does  it  not  allow  the  loaning 
of  the  credit  of  the  State  if  a  two-thirds  vote  is 
given  for  it  ? 

Mr.  ALYORD — It  does  not,  because  my  prop- 
osition is  to  amend  the  eighth  section  after  the 
word  "corporation,"  in  the  third  hne.  The  first 
part  of  it  is  in  these  words  : 

"  The  credit  of  the  State  shall  not  in  any  man- 
ner be  given  or  loaned  to,  or  in  aid  of,  any  indi- 
vidual, association  or  corporation." 

Then  there  is  a  full  stop,  and  this  is  the  com- 
mencement of  another  sentence. 

Mr.  FERRY — You  introduce  the  loaning  of 
money  or  of  the  property  of  the  State  ? 

Mr.  ALYORD— The  loaning  of  the  money  or 
property  of  the  State  is  a  different  thing  from  the 
loaning  of  the  credit  of  the  State. 

The  question  was  put  upon  the  amendment 
moved  by  Mr.  Alvord  to  the  eighth  section,  and 
it  was  declared  carried. 

Mr.  KETCH  AM  moved  that  the  committee  rise 
and  report  progress. 

The  question  was  put  on  the  motion,  and  it 
was  declared  carried. 

The  committee  accordingly  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  SMITH,  of  Fulton,  reported  that  the  Com- 
mittee of  the  Whole  had  had  under  consideration 
the  reports  of  the  Committee  on  the  Finances  of 
the  State  and  the  Committee  on  Canals,  and  had 
made  some  progress  therein,  but  not  having  had 
time  to  go  through  with  the  same,  had  instructed 
their  Chairman  to  report  that  fact  to  the  Conven- 
tion and  ask  leave  to  sit  again. 

Mr.  ALYORD  moved  that  the  committee  be 
discharged  from  the  further  consideration  of  tliis 
article  and  that  it  be  referred  to  the  Convention. 

The  question  being  put  on  the  motion,  it  was 
declared  carried. 

On  motion  of  Mr.  D WIGHT,  the  Convention 
adjourned. 


Thursday^  November  14,  1861. 

The  Convention  met  at  9  o'clock  a.  m. 

Prayer  was  offered  by  Rev.  A.  A.  PARR. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  GOULD  asked  leave  of  absence  for  Mr. 
Fuller,  of  Monroe,  until  Wednesday  next. 

There  being  no  objection,  leave  was  granted. 

Also  for  Mr.^  Allen,  of  Washington,  after  twelve 
o?clock  to-day,  until  Wednesday  next. 

There  being  no  objection,  leave  was  granted. 
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Also  for  Mr.  Silvester,  for  Friday  and  Saturday. 

There  being  no  objection,  leave  was  granted. 

Mr.  WEKD  asked  leave  of  absence  for  Mr. 
Moore  for  this  week  and  next,  in  consequence  of 
professional  engagements. 

There  being  no  objection,  leave  was  granted. 

Mr.  J.  BROOKS— ^I  do  not  know,  from  my  pecu- 
liar notions,  whether  I  ought  to  ask  leave  of 
absence  at  all.  Perhaps  I  ought  to  go  without. 
But  with  due  deference  to  the  Oonvv-ntion,  being 
obliged  to  leave  early  next  week  for  Washington, 
I  therefore  ask  leave  of  absence  on  and  after 
to-morrowi 

There  beins:  no  objection,  leave  was  granted. 

Mr.  A.  II.  LAWRENCE  presented  the  remon- 
strance of  trustees  and  instructors  of  Dundee 
academy,  in  Yates  county,  against  abolishing  the 
Board  of  Regents. 

Which  was  referred  to  the  Committee  of  the 
Whole  having  that  special  matter  in  charge. 

Mr.  A.  F.  ALLEN"  presented  the  memorial  of 
E.  Mitchell,  of  Stockton,  and  17  others,  upon  the 
same  subject. 

Which  was  referred  to  the  same  committee. 

Mr.  E.  BROOKS  offered  the  following  resolution: 

Resolved,  That  provision  should  be  made  by 
law  that  all  work  of  the  estimated  cost  of  five 
thousand  dollars,  or  more,  to  be  executed  for  the 
State,  or  for  any  city,-  town,  or  county,  shall  be 
advertised  for  at  least  thirty  days,  and  awarded 
to  the  lowest  bidder,  if  the  same  is  deemed 
reasonable.  No  informal  bid  lower  than  those  in 
legal  form  shall  be  rejected  until  the  party  or 
parties  making  the  same  have  had  notice  of  priv- 
ilege to  correct,  and  no  alteration  of  the  plan  or 
specification  shall  be  made  before  or  after  the 
execution  of  the  contract. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GRAVES  offered  the  following  resolu- 
tion: 

Resolved,  That  a  copy  of  the  proceedings  of 
this  Convention  be  sent  to  the  State  Convention 
to  be  held  in  the  State  of  Virginia,  as  a  delegate 
of  that  Convention  has  requested  the  same. 

Which  was  referred  to -the  Standing  Committee 
on  Contingent  Expenses. 

The  Convention  resolved  itself  into  a  Committee 
of  the  Whole  on  so  much  of  the  report  of  the 
Committee  on  Canals  as  relates  to  their  care  and 
management,  Mr.  WEED,  of  Clinton,  in  the  chair. 

The  CHAIRMAN  called  upon  the  Secretary  to 
read  the  report. 

The  SECRETARY  proceeded  with  the  reading 
of  the  first  section. 

Mr.  SMITH — I  move  that  the  further  reading 
of  the  report  be  dispensed  with.  It  has  probably 
been  read  V>y  every  member. 

Mr.  E.  BROOKS— Is  that  motion  in  order? 

The  CHAIRMAN— The  Chair  thinks  the  mo- 
tion is  in  order.  The  rule  is  that  the  report  be 
read  unless  otherwise  ordered ;  and  if  the  Con- 
vention so  order,  they  may  dispense  with  the 
reading. 

Mr.  COOKE— I  hope  the  reading  will  not  be 
dispensed  with.  The  committee  have  submitted 
a  sjsteim  for  the  management  of  the  canals,  and 
it  is  very  desirable  for  a  proper  understanding  of 
that  system  that  it  should  all  be  read. 


Mr.  SMITH — I  withdraw  my  motion  if  any 
gentleman  wishes  it  read. 

Mr.  VERPLANCK— A  large  portion  of  that 
report  has  already  been  considered  iu  commit- 
tee. 

The  CHAIRMAN— The  Chair  has  instructed 
the  Secretary  to  read  only  such  portions  as  are 
before  this  committee.  If  any  portions  have 
been  considered  by  the  former  committees,  they 
are  not  before  this  committee. 

The  SECRETxVRY  then  read  the  first  section 
for  consideration,  as  follows: 

Sec.  1.  The  Comptroller,  Treasurer  and  At- 
torney-General shall  be  the  commissioners  of  the 
canal  fund.  Said  commissioners  shall  have  power 
to  appoint  and  remove  all  officers  who  shall  be 
intrusted  with  the  ascertainment,  collection  and 
safe  keeping  of  the  revenues  derived  from  the 
tolls  on  the  canals  of  this  State,  and  with  the 
auditor  of  the  canal  department,  and  the  superin- 
tendent of  public  works  shall  determine  and  fix 
the  rates  of  tolls  on  the  canals,  which  shall  not 
be  reduced  below  the  rates  fixed  for  the  year 
1 867,  until  all  liabilities  and  debts  recognized  by 
this  article  shall  have  been  paid  or  provided  for ; 
the  commissioners  of  the  canal  fund  shall  also 
have  such  further  powers  and  duties  aa  now  are 
or  may  hereafter  be  prescribed  by  law,  not  incon- 
sistent with  this  Constitution. 

Mr.  E.  P.  BROOKS  moved  to  amend  by  adding 
the  words  "  in  the  aggregate." 

Mr.  ALVORD — I  should  like  to  have  the  gen- 
tleman explain  what  he  means.  It  strikes  me 
that  it  is  an  impossibility  to  make  a  constitutional 
provision  of  that  kind  that  will  be  operative  at 
all.  This  is  the  rate  of  toll.  We  cannot  fix  the 
amount  that  shall  be  collected.  That  would  be 
an  absurdity. 

Mr.  E.  P.  BROOKS— It  may  be  important, 
perhaps,  to  reduce  the  tolls  upon  salt,  or  upon 
coal,  or  upon  lumber.;  and  liy  this  express  pro- 
vision in  the  Constitution,  it  might  be  claimed  that 
the  commissioners  of  the  canal  fund  could  not 
interfere  with  the  tolls  at  all  as  now  established. 
I  wish  to  do  away  with  any  doubt  on  that  sub- 
ject, and  to  say  that  they  shall  not  reduce  them 
in  the  aggregate  ;  that  the  amount  shall  not  be 
less  than  now ;  so  that  they  may  increase  it  upon 
salt  and  reduce  it  upon  coal.     That  is  the  idea. 

Mr.  VERPLANCK— I  move  to  strike  from  the 
section  the  following  words : 

"  Which  shall  not  be  reduced  below  the  rates- 
fixed  for  tfie  year  1867,  until  all  habilitiea  and 
debts  recognized  by  this  article  shall  have  been 
paid  or  provided  for.''  r 

It  is  proposed  to  prevent  the  danal  board  from. 
altering  the  rates  of  toll  until  all  the  debts   for; 
which  the  canal  revenues    are  pledged  by  the 
Constitution  are  paid.    It  is  assumed  that  the 
canal  tolls  as  now  established,  were  adopted  with 
a  full  understanding  of    the  question,    and  so 
wisely  fixed  that  no   subsequent  .canal  board  or 
Legislature  shall  be  allowed  to  alter  the  rate. 
This*  Convention  will  hardly  adopt  an  article  of 
that  kind.    If* they  have  been  fixed  wisely  for  the •• 
year  1867,  no  man  in  the  Convention  will  under- 
take to  pay  that  for  the  next  twenty  years,  or  ten  - 
years, 'that   rate  is   properly  established.    The 
business  and  commerce  of  the  country  is  con- 
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stantly  changing.  New  avenues  of  transportation 
are  being  established.  It  must  bo  recollected 
that  the  canal  is  to  compete,  to  some  extent,  wiili 
the  railroads  of  the  State,  in  reference  to  trans- 
portation. Now,  we  cannot  say  that  next  year, 
or  the  year  after,  or  three  years  hence,  it  may 
not  be  of  the  highest  importance,  with  reference 
to  the  action  of  the  railroads,  which  run  through 
the  entire  length  of  our  State,  that  the  rates  fixed 
upon  some  articles,  should  be  changed.  The  coal 
trade  is  in  its  infancy.  The  business  m  that  Hue 
has  scarcely  commenced  in  this  State.  Who  can 
say  that  the  tolls  upon  coal  are  now  properly 
fixed?  Upon  that  single  subject  I  have  the 
highest  authority  for  saying  that  those  tolls  are 
now  very  improperly  fixed.  The  whole  of  western 
New  York  is  dissatisfied  with  the  rate  of  tolls 
upon  coal.  There  is  no  reason  why  Buffalo  and 
the  "West  should  not  have  the  rates  of  toll  upon 
coal  brought  by  the  canal,  greatly  reduced.  That 
question  has  been  presented  to  the  canal  board, 
and  the  canal  board  by  a  bar<  majority  of  one 
vote,  refused  to  change  these  tolls.  This  is  a 
question  on  which  the  canal  board  are,  and  have 
been  for  years  past,  divided.  A  knife  made  in 
foreign  countries  pays  the  same  rate  of  toll  upon 
our  canals  that  iron  ore  pays,  and  no  more.  I 
speak  of  these  things  only  for  the  purpose  of 
saying  that  in  view  of  the  business  the  canals  are 
hereafter  to  do ;  In  view  of  the  competition  they 
are  to  have  with  the  railroads  of  the  State ;  in 
view  of  the  fact  that  there  will  be  quite  as  much 
wisdom  in  the  future  as  in  the  past ;  that  it  is 
improper  for  this  Convention  to  declare  that  the 
rate  of  tolls  as  now  established  shall  not  be 
changed. 

Mr.  ALYORD — ^We  have  now  the  position 
which  has  been  taken  by  Buffalo  from  the  very 
beginning  of  this  question  in  regard  to  the  ca- 
nal tolls ;  and  tliat  is,  to  reduce  them.  It  has 
been  their  constant  cry  for  the  last  twelve  or 
fifteen  years.  I  take  the  position  that  no  reduc- 
tion of  the  canal  tolls  in  the  past  has  ever  ope- 
rated to  increase  the  volume  of  business  upon 
the  canals.  Those  tolls  make  a  very  small  pro- 
portion of  the  charge  for  the  transportation  of 
property  upon  the  line  of  the  canals.  The  histo- 
ry of  the  canals  of  this  State,  in  that  regard,  is  a 
very  brief  one.  In  1846,  under  that  Constitution, 
there  was  no  propostion  made  by  means  of  which 
the  canal  tolls  could  remain  fixed,  but  they  were 
at  the  option  of  the  canal  board.  In  1854.  at 
the  time  of  the  amendment  of  the  Constitution, 
by  means  of  which  the  enlargement  was  permit- 
ted to  progress,  after  it  had  for  a  long  time  been  in 
abeyance,  the  Constitution  provided  that  the  tolls 
should  not  be  reduced  below  the  mark  of  1852 
without  the  consent  of  the  Legislature.  If  the 
canal  board  desire  to  reduce  the  tolls,  below  the 
tariff  of  1852,  they  can  only  do  it  with  the  con- 
Bent  of  the  legislature.  For  some  considerable 
number  of  years  thereafter,  the  tolls  remained 
the  same  as  they  were  in  1852,  not  going  below 
it,  and  in  some  Instances  they  were  higher  than 
in  1862.  The  idea  was  inaugurated  in  the  inter- 
est of  a  reduction  of  the  tolls  in  order  to  com- 
pete  with  the  carrying  of  railroads  in  1857.  En- 
tire Buffalo  was  down  here  for  the  purpose  of 
bringiag  a^out  a  result  which  sbeuld  eventuate 


in  a  reduction  of  the  tolls.  They  were  reduced, 
and  what  was  the  result?  "Why,  they  made  no 
perceptible  difference  in  the  movement  as 
compared  with  the  movement  on  railroads 
for  the  two  succeeding  years,  both  being 
years  of  depressijn.  The  railroads  did  not  keep 
up,  80  far  as  they  were  concerned,  the  relative 
proportion  of  the  carrying  trade  that  the  canals 
did  under  that  state  of  depression.  The  opera- 
tion of  the  reduction  of  the  tolls,  for  two  or  three 
years  amounted  to  a  difference  to  the  people  of 
this  State  of  almost  two  millions  of  dollars. 
There  is  no  earthly  question,  looking  to  the 
statistics  at  that  time,  in  regard  to  movement, 
but  if  the  tolls  had  been  kept  as  they  should 
have  been  in  those  years,  there  would  have  been 
two  millions  of  dollars  in  addition  to  what  is 
now  in  the  treasury  of  the  State,  and  the  result 
to-day  would  have  been  a  reduction  of  the 
canal  debt  to  the  extent  of  two  millions 
of  dollars.  That  policy  in  18(52  was 
abandoned ;  they  commenced  gradually  put- 
ting the  tolls  up  again,  and  they  put  them  up 
until  they  now  are  very  near  what  they  were  in 
1854.  What  has  been  the  result  this  year  ?  The 
past  month  was  the  most  profitable  in  the  canal 
history  of  this  State.  There  was  more  money 
paid  into  the  treasury  of  the  State  by  way  of 
tolls  in  October,  1867,  than  in  any  other  month 
in  the  history  of  the  canala  of  this  State.  I  say 
the  tolls  upon  property  which  passes  upon  the 
canals  to-day  would  not  be,  so  far  as  they  are  con- , 
cerned,  of  tlia  least  possible  importance  in  refer- 
ence to  the  growing  of  property  along  the  line  of 
the  canal  as  against  railroads.  Those  articUs 
which  now  are  taken  care  of  by  the  railroads  of. 
this  State  are  carried  by  the  railroads,  with  ex- 
ceptional cases,  because  they  cannot,  under  any 
circumstances,  go  upon  tlie  line  of  the  canal.  They 
are  articles  that  are  small  in  bulk  and  lar^e  in 
value,  and  require  celerity  of  movement,  although 
they  pay  two  prices  as  compared  with  the  canals. 
Take  the  article  of  flour.  There  was  no  time  dur- 
ing this  year  but  what  from  fifty  to  one  hundred 
per  cent  more  was  paid  for  the  transportation  of 
a  barrel  of  flour  from  Buffalo  and  Oswego  and  the 
river  than  would  have  been  the  price  upon  the 
canals.  Still,  the  great  bulk  of  that  article  of 
commerce  goes  upon  the  railroads  of  the  State, 
and  over  ninety-five  per  cent  of  it  from  the  city 
of  Buffalo.  You  might  take  off  every  single  cent 
on  flour,  and  the  result  would  be  you  would 
get  hardly  any  increase  in  the  movement  of  flour 
upon  the  canal.  Now,  in  regard  to  coal.  Ctial  is 
transported  upon  the  canal  cheaper  than  any 
other  article ;  it  has  the  lowest  rate  of  toll  per 
thousand  pounds  per  mile.  What  is  the  great 
anxiety  so  far  as  regards  coal  ?  The  anxiety  is 
this.  Buffalo  stands  at  the  extreme  of  the  State. 
The  coal  that  comes  upon  the  North  river  at  Ron- 
dout  cannot  get  to  Buffiilo  unless  it  goes  up  here 
to  Albany  and  pays  toll  entirely  through  the 
canal.  The  coal  region  of  Pennsylvania  in  the 
neighborhood  of  Scranton  strikes  the  Erie  canal 
in  the  neighborhood  of  Syracuse.  And  that  coal 
there  coming  upon  the  line  of  the  canal  payitig  the 
same  price  per  thousand  pounds  per  mde  for  its 
movement  upon  the  eanal,  after  it  gets  there 
competes  successfully  to  the  uprooting  of  the 
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business  from  Bondout  through  the  whole  line 
of  the  canal.  It  has  that  benefit  from  its  location, 
and  the  reduction  of  toll  upon  coal  along  the  canal 
would  simply  eventuate  in  the  reduction,  so  far  as 
it  regards  Scrauton  as  against  Philadelphia  works, 
of  toils  between  those  two  points,  and  they  would 
still  retain  their  support.  There  would  not  be 
any  advantage  or  gam  to  the  people  of  Buffalo,  or 
parties  using  coal  within  the  limits  of  the  State, 
except  to  the  extent  of  that  reduction.  It  would 
not  put  another  pound  of  coal  along  the  line  of 
canal  transportation. 

Mr.  VERPLANCK— That  is  your  judgment. 

Mr.  ALVORD — I  have  no  doubt  in  regard  to 
it,  and  past  experience  shows  it.  The  coal  which 
is  transported  through  the  central  portion  and 
western  portion  of  New  York  is,  four-fiftbs  of  it, 
put  upon  the  line  of  your  canal,  striking  it  at 
Syracuse,  and  any  reduction  in  toll  will  do  noth- 
ing but  make  a  competition  between  Scranton  on 
the  one  side  and  the  Delaware  and  Hudson  on 
the  other.  You  will  make  it  more  sharp  than  it 
has  been  in  the  past.  But  so  far  as  that  is  con- 
cerned, the  Delaware  and  Hudson  coals  are  now 
making  their  way  toward  the  center  of  the  State, 
and  they  stand,  geographically,  very  nearly  in 
the  same  situation,  so  far  as  regards  our  works  of 
internal  improvement,  as  the  Scranton  people, 
only  Scranton  has  a  connection  by  rail;  the  Del- 
aware and  Hudson  have  no  such  connection 
at  present.  But  they  are  moving  forward  to 
meet  the  Albany  and  Susquehanna  at  Ninevah, 
and  from  thence  across  to  Chenango  Point,  on 
the  Syracuse  and  Binghamton  railroad,  and 
thence  make  a  point  upon  the  canal,  the 
same  as  the  Scranton  people.  And  then 
there  will  be  a  combination  to  determine  the 
price.  There  will  not  be.  in  my  opinion,  another 
single  pound,  except  what  grows  out  of  the  in- 
creased use  of  the  article  in  consequence  of  the 
decrease  of  the  wood  of  the  country,  to  go  upon 
the  canal.  Now,  if  we  had  gone  to  work,  in 
1846,  and  made  a  rigid  constitutional  provision 
that,  until  the  work  of  the  enlargement  should  have 
been  completed  and  the  canal  debt  should  have 
been  paid  by  the  people  of  this  State,  that  there 
should  have  been  no  deduction  in  the  toll-sheet 
of  tlie  year  1846,  we  would  have  had  just  a? 
much  a  volume  of  business  during  that  entire 
time  upon  the  hue  of  the  Erie  canal  as  we 
have  had,  and  we  should  have  paid  three- 
fourths  of  the  canal  debt  of  the  State. 
The  reduction  of  tolls  upon  the  canali* 
has  been  an  entirely  mistaken  policy.  There  was 
a  great  cry  a  few  years  ago  in  reference  to  the 
question  of  merchandise.  The  tolls  upon  mer- 
chandise were  reduced  to  an  almost  nominal  sum, 
but  the  canals  failed  to  receive  hardly  a  single 
bale  of  goods  in  addition  to  that  it  carried  before 
the  tolls  were  reduced.  The  reason  was,  as  I 
have  stated,  that  merchandise  small  in  bulk  and 
great  in  value  required  celerity  of  movement. 
Dry  goods,  particularly,  will  bear  the  additional 
cost  of  railroad  transportation.  Iron  and  heavy 
articles  go  upon  the  canals.  But  your  silks  and 
dry  goods  of  every  name,  kind  and  des(;riptioD, 
and  ail  articles  large  in  value  and  small  In  bulk, 
go  upon  the  line  of  the  railroads,  and  will,  even 
though  you  were  to  charge  them  not  a  cent  of 


toll  upon  the  canal.  Now,  I  say  to  my  friend 
from  Erie  [Mr.  Verplanck],  and  the  friends  of  the 
canals  of  this  State,  that  if  they  desire  these  canals 
to  be  improved  in  the  future,  and  to  prevent  them 
becoming  an  incubus,  they  have  had  experience 
enough  in  the  past  to  know  that  the  people  of 
this  State  will  hesitate  long  before  they  will  per- 
mit themselves  to  be  taxed  for  these  improvements, 
and  the  only  way  they  can  look  for  the  future 
maintenance  and  support  and  improvement  of 
their  canals  is  from  the  revenues  to  be  derived 
from  them.  They  should  hesitate  a  long  while 
before  they  consent  to  a  reduction  of  the  tolls 
when  such  a  redaction  will  neither  benefit  the 
canals  nor  increase  the  volume  of  trade,  but  will 
shut  the  door  against  any  possible  improvement 
of  them,  now  and  forever.  I  believe  that,  so  far 
as  it  regards  the  facts  in  this  case,  I  have  stated 
them  correctly.  I  have  watched  the  movement  in 
regard  to  tolls  for  many  long  years.  I  have 
studied  the  movement  of  property  upon  the  line 
of  the  canals,  and  I  have  failed  to  discover,  in  all 
of  my  investigations  in  regard  to  this  matter,  that 
the  reduc  ion  of  tolls  at  any  time  in  the  history 
of  this  State  has  of  itself  increased  the  volume  of 
movement  upon  the  line  of  the  canals  as  against 
railroads.  To-day,  with  the  tolls  of  1846,  which 
were  very  much  higher  than  the  tolls  of  1867,, 
imposed  upon  property  passing  upon  the  line  of 
the  canal,  the  movement,^  so  far  as  it  regards  its 
cost  from  the  west  to  the  east,  is  cheaper  between 
Chicago  and  New  York  city,  upon  the  lake,  canal 
and  river,  than  it  has  been  upon  the  line  of  the 
railroad  from  Buffalo  to  New  York— cheaper  by 
some  twenty  or  thirty  per  cent.  I  therefore  say 
ic  is  folly,  upon  the  part  at  least  of  the  canal  men, 
to  give  the  power  into  the  hands  of  the  canal 
board,  or  any  other  board,  to  change  this  question 
of  tolls.  If  we  do  no  more  in  this  regard,  do  not 
let  us  go  beyond  the  position  taken  by  the  amend- 
ment of  1854,  declaring  that  the  rates  shall  be 
determined  by  the  consent  of  the  Legislature,  and 
in  that  way  only.  I  believe,  in  this  regard,  there 
is  no  sort  of  question  in  reference  to  the  correct- 
ness of  the  position  I  have  taken ;  but  I  leave  it 
to  those  who  are  more  immediately  interested  in 
the  Tiiture  of  the  canals,  and  under  the  light  of 
whose   information  the  question  will  be  decided. 

Mr.  GRATES — I  would  ask  the  gentleman  if 
he  has  heard  the  question  raised  in  any  locality, 
or  by  any  partisan  interest,  as  to  the  justice  of 
the  rate  of  tolls  as  now  fixed,  so  as  to  appre- 
hend a  change  of  the  rate  of  tolls  if  this  pro- 
vision should  not  be  incorporated  in  the  Consti- 
tution ? 

Mr.  ALYORD— All  I  can  answer  is,  that  there 
has  been  a  pressure  upon  the  canal  boaid  from 
year  to  year,  ever  since  I  have  known  any  thing 
about  it,  brought  by  certain  interested  individuals 
in  this  State,  forwarders,  not  owners,  of  property, 
to  bring  down  the  tolls.  They  have,  as  the  gen- 
tleman from  Erie  [Mr.  Yerplanck]  has  said,  par- 
ticularly in  regard  to  coal,  divided  the  canal 
board,  and  half  a  dozen  times  have  almost  carried 
their  point.  They  are  keeping  upou'the  "  war  path" 
constantly  in  the  canal  board.  Every  spring, 
when  the  toll  sheet  is  arranged,  there  are  powers 
at  Albany  for  the  purpose  of  reducing  the  tolls, 
and  they  follow  it  up  after  the  toil  sheet  has  been 
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made  up  for  the  year.  Four,  five  or  six  weeks 
are  ©raplojed  in  reconsideratious  of  tbat  sort,  in 
order  to  change  the  tolls  and  get  them  down.  I 
have  this  much  to  say,  in  addition,  that  when  the 
tolh  on  corn  were  reduced,  some  twelve  or  four- 
teen years  ago,  an  examination  of  the  freight 
sheet  will  show  that  every  particle  of  the  reduc- 
tion was  made  for  ihe  forwarder. 

Mr.  OOISTGER — I  was  about  to  move  an  amend- 
ment in  pursuance  of  the  rule  that  a  motion  to 
strike  out  a  clause  could  not  be  entertained  until 
all  the  provisions  to  perfect  the  clause  have 
failed.  I  was  about  to  move  an  amendment 
which  would  come  within  the  scope  of  the  re- 
marks lav^t  made  by  the  honorable  gentleman 
from  Onondajj^a,  allowing  the  clause  which  my 
friend  from  Erie  [Mr.  Yerplanck]  has  moved  to 
strike  out  to  stand,  with  this  addition:  "Except 
witli  the  concurrence  of  the  Legislature  by  a  two- 
thir  s  vote  of  the  members  of  each  house."  I 
hope  the  gentleman  will  withdraw  his  amend- 
ment for  the  present,  until  I  make  this  motion. 

Mr.  VERPLANCK—We  may  be  compelled  to 
assume  some  sucli  position ;  but  feehng  so  secure 
in  the  position  we  occupy  now,  I  would  rather 
wait  and  see  what  the  disposition  of  the  commit- 
tee is  before  I  consent. 

Mr.  CONGER— I  think  my  friend  from  Erie 
[Mr.  Verplanck]  has  counted  without  his  host  in 
feeiinsr  secure  iu  his  position. 

Mr.  VERPLANCK— I  did  not  intend  to  say  I 
was  secure  in  the  vote  of  the  committee;  I  was 
Bpeak.ng  of  the  fact  that  my  amendment  was 
founded  so  clearly  in  tlie  right  that  I  felt  secure. 
Mr.  CONGER — I  am  prepared  to  indorse  some 
part  of  the  views  wliich  my  friend  from  Erie 
entertains;  but  I  seek  to  brmg  those  views  in 
consoiiance  with  those  expressed  by  the  gentle- 
man from  Onondaga  [Mr.  AlvordJ.  They  are 
both  right  in  certain  aspects  of  the  case;  and  the 
true  Course  for  the  committee  to  adopt  is  the 
plan  suggested  by  myself  to  bring  the  opposite 
views  as  near  as  possible  in  harmony.  It  is 
unquestionably  the  desire  of  those  who  make  a 
Constitution,  to  found  the  instrument  on  secure 
and  irreversible  foundations.  Whenever  the  con- 
stitution maker  brings  the  provisions  of  iiis  instru- 
ment in  conflict  with  the  laws' of  trade,  he  is 
sure  to  meet,  not  only  a  conflict,  but,  in  the  long 
run,  a  defeat.  Who  is  there  who  is  willing  to 
say  that  he  could,  by  a  constitutional  provision, 
secure  the  laws  of  trade  in  a  certain  direction, 
unless  he  simply  declared  that  the  laws  of  trade 
should. have  their  way,  any  thing  in  the  Constitu- 
tion to  the  contrary  notwithstanding.  With  the 
knowledge  we  have  in  regard  to  the  power  of  all 
the  interests  of  the  individuals  in  society,  are  we 
j^repared  to  say  we  will  establish  a  provision  in  the 
Constitution  which  may  possibly,  and  in  all  proba- 
bility would,  militate  against  the  laws  of  trade?  The 
honorable  gentleman  from  Onondaga  [Mr.  Alvord] 
cites  tlu-  present  state  of  things  iu  the  country  as 
evidence  of  how  much  money  a  certain  rate  of 
lolls  will  bring  into  the  treasury.  But  he  is  very 
well  aware  thaVthe  state  of  things  now  existing 
is  without;  a  parallel  in  the  history  of  this  State. 
The  reasofj  so  much  grain  has  poured  through  the 
canal  during  the  past  month  is  that  almost  every 
mart  in  the  couiitry  is  exhausted  of  gram ;  but  it 


does  not  follow  the  same  state  of  things  will  exist 
next  year.  While  the  canal  board  might,  with  pro- 
priety, reduce  the  rates  of  toll  in  certain  exigencies, 
at  certain  times,  if  they  thought  that  thereby  a 
large  transportation  of  merchandise  could  be  se- 
cured, still  to  allow  them  to  fix  the  rales  of  toll  as 
they  saw  fit  from  year  to  year,  without  the  ap- 
proving action  of  the  Legislature,  would  be  to 
leave  the  tolls  subject  to  yearly  change.  No 
friend  of  the  canals,  and  no  friend  of  the  laws 
would  desire  that  the  rates  of  toll  should  be  sub- 
ject in  this  way  to  the  changes  of  the  views  of 
the  members  of  the  board.  But  if,  on  the  other 
hand,  you  say,  as  is  afiflrmed  here,  you  will  never 
allow  the  rates  of  toll  to  be  changed  until  a  cer- 
tain event  happens,  then  you  put  yourselves  in 
danger  of  receivina:  no  patronage  whatever  by  ad- 
hering to  your  rates  of  toll  in  certain  exigencies 
of  trade.  I  know  gentlemen  have  advanced  on 
this  floor  the  idea  that  the  canal  board  inflicted  a 
great  injury  in  the  reduction  of  the  tolls  in  1859 
or  thereabouts.  On  the  other  hand,  it  was  proven 
that,  by  that  reduction  of  tolls,  the  canals  received 
a  large  increase  of  trade,  and  the  railroads  suf- 
fered a  large  diminution  of  trade.  The  tolls  were 
taken  off  at  a  tinae  when  there  was  a  total  pros- 
tration of  the  business  interests  of  the  country ; 
it  was  with  the  greatest  difficulty  that  freights  of 
any  kind  could  be  moved.  I  am  in  favor  of  the 
wisdom  which  actuated  the  members  of  the  canal 
board  when  they  reduced  the  tolls  at  th<it  time. 
As  I  intimated  before,  in  spe.tking  of  the  subject 
of  the  canals,  generally  to  leave.it  in  the  ^ower 
of  the  canal  board  to  reduce  the  rates  of  toll  from 
year  to  year  is  to  do  what  my  honorable  friend 
from  Onondaga  [Mr.  Alvord]  says  is  constantly 
attempted  to  be  done — to'  bring  the  canal  board 
in  conflict  with  the  schemes  of  speculators,  and 
perhaps  to  subject  them  to  those  schemes,  for  there 
is  nothing  more  certain  than  this,  that  a  reduc- 
tion of  the  tolls  is  invariably  followed  by  an  in- 
crease of  freight.  I  think  the  statistics  1  submit- 
ted prove  that  to  be  almost  invariably  the  result. 

Mr.  HATCH— I  would  like  the  gentleman  to 
explain  why  it  is  that  freights  on  the  canals  from 
Buffalo  to  New  York  were  twelve  cents  for  three 
months  of  the  season,  while  they  are  now  twen- 
ty-five cents. 

Mr.  COS'GIilR — That  is  unquestionably  in  obe- 
dience to  the  laws  of  trade.  I  do  not  mean  to 
say  that  the  dependence  of  freight  upon  tolls  is 
invariable.  If  there  was  an  invariable  law  we 
could  very  soon  define  and  estimate  its  condi- 
tions, and  act  accordingly.  But  there  is  no  in- 
variable law ;  it  is  the  most  fickle  state  of  things 
that-  can  be  known  to  exist.  If  there  are  five 
hundred  thousand  bushels  to  be  shipped  by  a 
certain  route,  and  there  ai^e  only  enough  boats  to 
take  three  thuudred  thousand  bushels,  the  price 
of  freight  will  necessarily  rise,  owing  to  the  de- 
sire of  individuals  to  get  their  goods  forward  in 
advance  of  the  rest.  That  is  one  reason  why 
freights  rise  so  rapidly,  as  at  Bulf^ilo  at  certain 
times  of  tlie  year.  We  cannot  provide  against 
such  irregularities  of  trade.  It  is  wholly  unneces- 
sary to  bring  such  a  state  of  facts  into  this  ques- 
tion. What  I  want  to  do  is  to  secure,  as  my  hon- 
orable friend  from  Onondaga  [Mr.  Alvord]  desires, 
a  uniform  rate  of  toll.    But  it  seems  to  me  to  be  the 
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height  of  folly  to  declare  in  the  Constitution  that 
the  rate  of  toll  shall  never  be  changed  until  the 
happeniug  of  a  certain  event  which  is  to  take 
place  some  ten  or  fifteen  years  lieuce.  Therefore 
I  think  my  honorable  friend  from  Onondaga  must 
consent,  as  he  intimated  he  possibly  would,  that 
this  rule  may  be  changed  in  an  exigency  by  the 
action  of  the  Legislature.  I  propose  to  use  the 
language  of  the  Constitution  in  the  amendment 
of  1854,  where  the  rate  of  tolls  can  be  changed 
by  the  concurrence  of  the  Legislature.  I  am 
williug  to  go  somewhat  farther  than  that  amend- 
ment, and  '  require  there  should  be  a  two- thirds 
yote  of  each  house.  I  am  fully  convinced  that  is 
necessary  for  us,  in  order  to  carry  out  the  financial 
scheme  as  already  perfected,  to  secure  the  present 
rates  of  tolls  as  far  as  it  ia  practicable  to  secure 
them.  But  I  see  the  folly,  1  see  the  impractica- 
bility of  undertaking  to  declare  by  a  constitutional 
provision  that  they  shall  never  be  reduced  bv  auv 
autbontv  umess  by  the  authority  of  the  people. 
I  think,  therefore,  it  is  the  pare  of  wisdom  to 
bring  these  extreme  views  together,  and  not  allow 
the  rates  of  tolls,  as  my  friend  from  Erie  [Mr. 
Verplanck]  wishes,  to  fluctuate  from  year  to  year, 
accorditjg  to  the  power  which  forwarders  or  other 
interested  persons  may  be  able  to  exercise  in  the 
councils  of  the  canal  board.  Yet,  on  the  other 
hand,  we  should  not  make  them  so  fixed  and 
absolute  that  it  would  require  the  special  submis- 
sion of  a  provision  to  amend  the  Constitution  in 
order  to  get  out  of  the  diffiaulty.  I  think  a  Legis- 
lature, by  a  two-thirds  vote,  is  the  proper  authority 
to  declare  that  these  tolls  should,  in  a  given  exi- 
gency, be  reduced.  It  is  with  these  views,  which 
I  hope  I  have  expressed  with  a  certain  clearness, 
that  I  think  the  committee  will  have  no  difficulty 
in  accepting  the  amendment  which  I  have  offered 
as  the  best  solution  of  the  difficulty. 

The  CHAIRMAN — The  pending  question  is  on 
the  motion  of  the  gentleman  from  Erie  [Mr.  Ver- 
planck], to  strike  out  from  and  lucluding  the 
word  "which"  in  the  eighth  line  to  and  including 
the  word  '*  for  "  in  the  eleventh  Ime. 

Mr.  HATCH — I  am  opposed  to  any  restriction 
upon  the  regulation  of  tolls.  The  tolls  should  be 
80  adjusted  as  to  secure  the  trade  to  our  canals^ — 
to  pay  the  canal  debt,  and  then  reduced  to  the 
minimum  sum  sufficient  to  keep  the  canals  in 
repair  and  improve  them.  This  is  our  true  State 
policy  toward  our  canal  system.  There  is  nothing 
clearer  to  those  who  have  had  experience  and 
knowledge  in  relation  to  the  movements  of  trade 
upon  the  canals  than  that,  in  order  to  meet  the 
gigantic  rivalries  around  us  for  the  control  of  our 
western  trade,  we  must  have  cheaper  transporta- 
tion iu  some  form  or  other.  Whether  this  is  to 
be  accomplished  by  the  reduction  of  toils,  the 
improved  management  of  our  canals,  or  the  en- 
largement of  the  canals,  remaius  to  be  settled. 
This  is  a  fact,  in  the  movements  of  trade  from 
the  West  to  the  East,  that  is  recognized  by  all 
public  men  and  pubhc  journals.  It  seems  to  me 
that  it  would  be  a  stupendous  act  of  folly  on  the 
part  of  this  Convention  to  attempt  to  tie  up  this 
question  of  tolls  for  twenty  years,  as  proposed  by 
this  section  of  the  Canal  Committee.  No' matter 
what  the  action  of  this  Convention  may  be  now, 
these  tolls  will  have  to  be  reduced,  at  least  two 


or  three  cents  a  bushel  on  grain  from  Buffalo  to 
Troy,  if  we  expect  to  retain  our  supremacy  in  the 
wt  stern  carrying  trade.  You  cannot  retain  the 
trade  of  your  canals  without  you  reduce  the  cost 
of  transportation — the  tolls  and  the  carriers' 
charges.  Why  should  you  not  leave  these 
canals  to  be  managed  as  railroads  are  man- 
aged, and  let  the  tolls  be  fixed  from 
time  to  time  as  managers  of  railroads 
fix  their  freight  tariffs  according  to  the  demands 
of  trade,  and  to  secure  their  business  ?  It  seems 
to  me  that  that  is  the  wise  and  only  way  that 
these  canals  should  be  managed.  Tiie  only  way 
the  western  trade  can  be  preserved  to  the  canals 
IS  by  leaving  the  power  to  the  Legislature  or  the 
canal  board  to  arrange  the  toll  sheet  as  competi- 
tion may  demand.  That  is  what  the  directors  of 
railroads  do — they  fix  their  tariffs  so  as  to  secure 
business  ;  and  I  think  that  power  should  be  left 
either  with  the  Legislature  or  the  canal  board  to 
do  the  same  for  the  canals.  The  gentleman  from 
Onondaga  [Mr.  Alvord]  refers  to  the  fact  that 
flour  goes  altogether  by  rail.  I  suppose  he  speaks 
of  the  railways  Irom  Buffalo  to  New  York,  and 
his  statement  implies  that  it  is  carried  by  rail  on 
account  of  the  saving  of  time,  as  if  flour  would 
necessarily  go  by  railways  like  a  certain  class  of 
freight  which  always  is  carried  by  railways,  irre- 
spective of  the  cost  of  transportation.  Now,  there 
is  a  fallacy  in  that  statement.  The  gentleman  is 
mistaken.  Put  down  the  tolls  as  the  railroads 
put  down  their  freights,  and  every  barrel  of  flour 
will  go  from  Buffalo  to  New  York  by  the  canal. 
Almost  every  barrel  of  flour  comes  now  from  the 
West  to  Buffalo  upon  the  lakes.  This  shows  that 
neither  time  or  distance  controls  now  the  move- 
ment of  flour.  It  is  the  exorbitant  charge  of 
transportation  upon  flour  by  canal  that  drives  it 
from  the  canal. 

Mr.  ALVOE-D — Will  the  gentleman  aHow  m© 
to  ask  him  a  question?  I  wish  to  ask  him 
whether  to-day  the  price  of  taking  a  barrel  of 
flour  by  rail  to  the  city  of  New  York  from  Buffa- 
lo, is  not  greater  than  the  cost  of  taking  it  upon, 
the  canals,  including  the  full  amount  of  the  canal 
toll  ? 

Mr.  HATCH— The  gentleman  is  mistaken.  If 
you  put  down  the  tolls  to  ten  cents  upon  flour, 
and  I  have  consulted  with  the  forwarders  of  Buf- 
falo about  it,  the  canals  will  carry  every  barrel  of 
flour ;  and  I  want  to  repeat,  that  nearly  all  the 
flour  comes  from  the  West  to  Buffalo  during  tho 
season  of  navigation  by  the  lakes  instead  of  by 
rail.  Now,  I  trust  that  whatever  this  Conven- 
tion may  do,  they  will  leave  this  power  some- 
where to  fix  the  rate  of  tolls  so  as  to  retain  the 
trade  to  our  canals. 

Mr.  ALVORD— Is  it  not  a  fact  that  the  flour 
that  comes  by  the  lakes  to  Buffalo,  comes  almost 
wholly  on  vessels  propelled  by  steam  ? 

Mr.  HATCH— There  may  be  some  flour  that- 
comes  by  steam  upon  the  lakes,  but  I  tell  the 
gentleman  from  Onondaga  that  seven-tenths  of 
that  vast  cereal  product  from  the  West  is  tran- 
sported on  sail  vessels  instead  of  railways,  al-  ■ 
though  time  and  distance  are  doubled  in  the 
transportation  of  property  through  the  lakes  to 
Buffalo  over  all  other  means  of  transit.  The  lake 
marine  has  now  more  than  three  times  the  tun- 
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nage  it  had  when  railways  were  first  inaugurpted 
between  the  Western  and  Eastern  States,  and 
the  topnage  in  sail  vessels  is  increasing  year 
by  year  largely  over  that  of  steam  vessels.  I 
hope  this  committee  will  adopt  no  measure  that 
will  cripple  the  ability  of  the  Erie  canal  and  pre- 
vent it  from  maintaining  its  commercial  suprema- 
cy as  a  roost  important  channel  in  the  inland  nav- 
igation of  this  country. 

Mr.  •  YERPLANCK  —  The  gentleman  from 
Onondaga  [Mr.  Alvord]  does  not  meet  the  ques- 
tion. His  argument  is  based  solely  upon  the 
assumption,  that  some  years  ago,  under  peculiar 
circumstances,  the  canal  board  by  reducing  the 
tolls  lost  monfjy  to  the  State.  Now,  does  that 
prove  thai  the  reduction  of  the  canal  tolls  in  the 
future  would  have  the  same  efifect  ?  But  I  am 
not  discussing  this  question,  as  the  gentleman 
seems  to  suppose,  upon  the  ground  that  a  reduc- 
tion of  the  tolls  may  become  necessary.  It  may 
become  necessary  to  increase  the  tolls,  and  what 
I  desire  is  that  the  canal  board  should  have  the 
power  to  reduce  or  increase  the  tolls  as  the  exci- 
gencies  of  trade  may  require,  I  am  not  here  to 
speak  particularly  for  the  "West.  I  propose  to 
take  a  broader  view  of  this  subject,  and  to  settle 
this  question  on  principles  which  will  protect  the 
interests  of  the  State,  and  secure  the  carrying 
trade.  Can  the  gentleman  tell  me,  in  view  of  the 
fact  which  he  states,  that  nine- tenths  of  the  flour 
goes  by  rail,  why  the  State  should  exact  twenty- 
three  and  a  half  cents  toll  on  a  barrel  of  flour 
from  Buffalo  to  Troy  ?  If  we  want  this  trade, 
why  not  reduce  the  tolls?  Suppose  the  canal 
tolls  were  reduced  to  teu  cents  per  barrel,  then, 
except  in  a  single  contingency,  the  canals  would 
carry  ail  the  flour ;  that  contingency  is  the  muta-" 
bility  of  prices  and  slow  rate  at  which  flour  is 
now  carried  by  the  canals.- 

Mr.  ALYORD — Will  the  gentleman  permit  me 
to  ask  him  a  question  ? 

Mr.  VERPLANCK— Certainly. 

Mr.  ALYORD — I  would  repeat  the  same  ques- 
that  I  asked  his  colleague,  whether  or  not  ninety- 
five  per  cent  of  all  the  flour  does  not  to-dav  go  on 
the  railroads,  while  the  charge  on  the  railroad  is 
twenty-three  and  a  half  cents  more  than  it  is  on 
the  canals,  including  the  toll? 

Mr.  YERPLANCK— I  am  very  glad  that  the 
gentleman  has  asked  me  the  question.  It  is  an 
object  for  the  forwarders  to  get  their  flour  through 
speedily,  and  that  fact  and  the  high  rate  of  tolls 
forces  the  flour  to  the  railroads.  But  I  do  not 
propose  to  go  into  this  discussion  in  detail. 
There  is  another  subject  in  which  the  gentleman 
from  Onondaga  has  some  personal  interest.  For- 
merly, and  when  our  lake  tonnage  was  small,  the 
salt  manufacturies  at  Syracuse  furn'shed  ballast 
for  the  vessels  going  West ;  but  now  the  demand 
for  salt  at  the  West  is  not  -sufBcient  to  furnish 
ballast  for  vessels,  and  they  are  obliged  to  take 
sand.  If  it  were  not  for  the  action  of  the  canal 
board,  notwithstanding  the  fact  that  we  have 
lake  ports  which  are  large  exporters  of  coal,  we 
.  could  furnish  Chicago  and  ihe  whole  West  with 
coal,  which  we  want  for  ballast. 

Mr.  ALYORD— If  the  toll  is  reduced  on  coal 
on  the  line  of  the  canal,  will  not  the  same  ad- 
vantage still  accrue  to  the  Scranton  company 


who   strike  the  canal  at  the  center,  that  they 
have  now  ? 

Mr.  YERPLANCK~To  some  extent ;  but  why 
not  allow  coal  to  come  from  both  Scranton  and 
Rondout  ? 

Mr.  ALYORD  —I  should  like  to  have  the  gen- 
tleman demonstrate  to  this  committee  how  the 
reduction  of  the  toll  on  coal  is  going  to  increase 
the  quantity  carried  on  the  canal  beyond  what  it 
is  now. 

Mr.  YERPLANCK— I  suppose  that  any  thing 
which  will  reduce  the  price  of  coal  to  the  Buffalo 
or  Chicago  consumer  will  increase  the  quantity 
of  coal  transported  over  our  canals. 

Mr.  ALYORD— How  much  is  the  toll  upon  a 
ton  of  coal  from  the  city  of  Albany  to  the  city  of 
Buffalo? 

Mr.  YERPLANCK— It  is  a  great  deal  more 
than  it  should  be. 

Mr.  ALYORD— Forty-six  cents,  I  believe. 

Mr.  YERPLANCK— You  are  mistaken  ;  it  is 
seventy  cents. 

Mr.  ALYORD— Seventy  cents? 

Mr.  YERPLANCK— Yes;  and  it  should  be 
twenty-five  cents.  But  the  gentleman  is  begging 
the  question.  I  am  merely  insisting  that  the 
wisdom  which  regulated  the  present  rate  of  canal 
tolls  is  not  so  great  that  it  should  be  permitted  to 
control  this  question  for  the  next  twenty  years. 
In  regulating  xhe  tolls  on  the  canals  in  the  future 
we  shall  have  the  benefit  of  experience,  the 
state  of  the  country,  the  condition  of  trade,  and 
a  knowledge  of  what  the  railroads  are  doing, 
and  where  the  trade  is  tending,  to  guide  us. 
I  think  one  suggestion  should  control  the  action 
of  this  committee  on  this  question.  Suppose  any 
gentleman  of  the  committee  was  a  stockholder  m 
the  New  York  Central  railroad,  and  the  board  of 
direction,  or  this  Convention,  should  determine 
that  the  Central  road  should  not  vary  their  rate 
of  freight  from  what  it  is  for  tlie  next  twenty 
years.  What  would  bo  the  effect  of  such  a  de- 
termination upon  the  price  of  the  stock  of  the.t 
road  ?  If  it  would  not  be  wisdom  to  deal  thus 
witli  the  railroads,  it  cannot  be  wise  for  the  State 
to  adopt  such  a  policy  in  regard  to  its  own  prop- 
erty, or  to  bind  itself  up  by  such  action.  The 
gentleman  seems  to  suppose  that  a  reduction  of 
the  tolls  will  be  demanded  by  the  West,  particu- 
larly by  Buffalo,  and  will  be  secured.  It  will  not 
be  secured  unless  it  is  for  the  best  interests  of 
the  State.  Tliis  canal  board  is  not  a  Buffalo 
board.  We  have  learned  that  in  the  past.  It  is 
a  board  for  the  State  of  New  York ;  it  is  a  board 
every  member  of  which  takes  an  oath  to  discharge 
the  duties  of  the  office  to  the  best  of  his  ability ; 
it  is  a  board  whose  attention  is  directed  to  the 
demands  of  the  carrying  trade  and  every  thing 
connected  with  it,  who  have  all  this  information 
about  the  trade  and  the  ability  of  the  canals,  and 
they  are  the  proper  persons  to  judge  upon  this 
subject ;  and  this  constitutional  prohibition  is  just 
as  improper  upon  a  State  work  like  the  canals  as 
it  would  be  upon  a  corporation  like  the  Central 
ra'lroad. 

Mr.  MURPHY— Will  the  gentleman  state  what 

amount,  if  any,  of  coal  was  exported  from  the 

State  of  New  York,  by  way  of  Buffalo,  last  year  ? 

Mr.  YERPLANCK— I  do  not  know  the  amount. 
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I  know  that  it  was  a  subject  of  general  complaint 
on  the  part  of  the  carriers,  and  that  it  was  a 
prevalent  idea  that  they  could  supply  the  West 
with  coal  if  the  tolls  were  reduced. 

Mr.  MURPHY— Is  there  any  such  trade? 

Mr.  VERPLANCK— Yea ;  thtsre  is  such  a 
trade. 

Mr.  MURPHY~To  any  amount? 

Mr.  YERPLANCK— Ye3,  to  a  considerable 
amount.  Now,  my  friend  from  Rockland  [Mr. 
Conger]  proposes,  instead  of  having  an  executive 
committee,  as  a  corporation  would  have,  to  settle 
this  question,  that  we  shall  have,  in  addition  to 
the  vote  of  the  canal  board,  a  vote  of  two-thirds 
of  the  members  of  the  Legislature  to  regulate  the 
tolls.  In  1854,  when  this  amendment  of  the 
Constitution  restricted  the  action  of  the  canal 
board  upon  the  tolls,  it  was  contended  that  the 
canal  debt  was  so  great  that  it  could  never  be 
paid.  The  subsequent  history  of  the  canals  has 
dissipated  that  idea,  and  we  now  know  that 
the  debt  with  which  the  canals  are  charged 
will  be  paid  in  a  few  years,  and  therefore 
the  reason  for  this  additional  restriction  does 
not  now  exist.  Why  not  allow  your  canal 
board,  then,  to  regulate  this  matter  for  the  State, 
as  you  would  allow  the  executive  committee  of  a 
corporation  to  regulate  the  same  question  for  the 
corporation  ?  What  better  executive  committee 
can  you  have  than  the  canal  board,  composed  of 
members  from  different  parts  of  the  State,  con- 
versant with  the  whole  subject,  and  restrained 
and  controlled  by  a  regard  for  the  true  interests 
of  the  whole  State,  watched  by  the  men  engaged 
in  this  traffic,  and  watched  also  by  men  outside 
of  this  interest  ?  Why  require  this  board  to  go 
to  the  Legislature  when  their  own  judgment  in 
the  matter  must  necessarily  be  better  than  any 
that  could  be  given  by  the  Legislature?  It  seems 
to  me  that  the  property  of  the  State  should  be 
managed  as  an  individual  would  maaage  his 
property,  or  as  a  corporation  would  manage  their 
property,-  and  what  would  be  thought  of  a  man 
who  had  a  house  in*  the  city  of  New  York  and 
who  should  determine  that,  for  twenty  years  to 
come,  the  rent  of  that  house  should  be  neither  in- 
creased nor  diminished  ?  What  would  be  thought 
of  a  railroad  corporation  which  should  adopt 
such  a  rule  ?  As  I  said  before,  the  existiog  legisla- 
tive restriction  was  adopted  at  a  time  when  it  was 
feared  that  the  canal  debt  could  not  be  paid  by 
canal  revenues  and  must  be  paid  by  taxation.  I  am 
glad  to  see  the  gentleman  from  Ulster  [Mr.  Har- 
deuburgh]  in  his  seat,  because  I  think  the  inter- 
est of  the  people  he  immediately  represents  will 
induce  him  to  set  off  his  vote  against  the  vote  of 
the  gentleman  from  Onondaga  [Mr.  Alvord],  and 
give  the  Roundout  coal  a  fair  chance  to  compete 
on  the  canals  with  the  Scranton  coal.  1  am  not 
afraid  of  the  fluctuation  of  canal  tolls  predicted 
by  my  friend  from  Rockland  [Mr.  Conger].  There 
will  be  no  fluctuations  from  year  to  year  unless 
the  state  of  trade  and  the  requirements  of  the 
country  demand  it. 

Mr.  CONGER— I  am  perfectly  willing  to  say 
that  if  the  State  was  out  of  debt  and  the  canal 
revenues  were  not  pledged  to  the  public  creditor, 
I  would  be  willing  to  go  with  my  honorable  frieud 
from  Erie,  aad  have  the  rovenues  from  the  canals 
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not  only  reduced  to  the  lowest  possible  point,  but 
also  left  to  the  discretiou  of  the  canal  board ;  but 
it  is  because  of  the  constitutional  pledge  which 
has  been  given  that  we  are  obliged  to  use  some 
supervisory  care  over  the'  action  of  the  canal 
board. 

Mr.  VERPLANCK— I  ask  the  gentleman,  is  it 
fair  or  honorable  for  the  State  of  New  York,  with 
the  canal  revenues  pledged  to  the  public  creditor, 
while  that  debt  remains  unpaid,  lo  say  that  the 
canal  tolls  shall  be  fixed  unchangeably  to-day, 
when  the  state  of  trade  may  be  such  that  with 
the  tolls  so  fixed  we  may  not  be  able  to  give  the 
public  creditor  a  cent  ?  You  should  leave  that 
matter  to  your  sworn  State  officers  to  settle  iii 
view  of  the  best  interests  of  the  State  and  of  the 
public  creditor. 

Mr.  E.  P.  BROOKS— While  I  concur  in  the 
general  views  expressed  by  the  gentleman  from 
Onondaga  [Mr.  Alvord].  that  the  canals  should 
be  so  managed  as  to  produce  the  greatest. amount 
of  revenue  consistent  with  the  greatest  amount  of 
trade  that  can  be  secured  to  the  canals,  1  do  not 
believe  it  would  be  wise  for  this  Convention  to 
establish  a  toll  sheet  which  shall  remain  unaltered 
for  the  next  twenty  years.  ■  The  canal  board,  as 
has  been  said  here,  have  been  called  upon  annu- 
ally to  revise  their  toll  sheet,  either  through  the 
importunity  of  forwarders  or  the  exigencies  ot 
business,  and  although  the  one  we  have  now, 
may  be  the  embodiment  of  wisdom  at  the  present 
time,  I  do  not  believe  that  it  will  not  require 
revision  for  the  next  twenty  years.  But,  sir,  I 
am  in  favor  of  a  motion  to  exempt,  for  the  reasoa 
stated  by  him,  that  this  article  is  creating  a  board 
which  will  be  entirely  competent  to  fix  the  rates 
of  toll.  1  believe  we  should  leave  it  to  their 
discretion,  and  if  it  is  found  that  they  have 
abused  the  trust,  the  legislature  can  easily  come 
in  with  a  remedy.  It  is  not  necessary  to  fix  it  in 
the  Constitution;  leave  it  to  the  canal  board,  and 
if  they  regulate  the  tolls  improperly,  the  legisla- 
ture can  interfere.  I  therefore  hope  that  the 
amendment  of  the  gentleman  from  Erie  [Mr. 
Verplanck],  will  prevail. 

Mr.  CONGER— I  wish  now  to  offer  the  follow- 
ing amendment:  After  the  words  "provided 
for,"  add  the  following  words:  "  except  with  the 
concurrence  of  the  Legislature  by  a  two-thirds 
vote  of  the  members  of  each  house."  I  will 
say  very  briefly  that  the  fallacy  of  the  gen- 
tlemen who  argue  that  a  greater  amount  of 
revenue  to  the  State  and  that  benefit  and  security 
to  the  public  creditor,  would  follow  from  a  reduc- 
tion of  tolls,  lies  in  this  :  A  careful  examination 
of  the  statements  of  the  canal  board,  for  a  series 
of  years,  shows  an  average  of  so  many  tons  of 
food,  so  many  tons  of  merchandise,  so  many  tons 
of  other  articles,  not  including  coal,  and  so  many 
tons  of  the  products  of  the  forest,  as  an  average 
annual  amount  of  freight  carried  on  the  canals. 
Now,  it  is  plain  as  the  simplest  proposition  of  the 
rule  of  three,  taking  so  many  thousand  tons  at  a 
certain  amount  per  ton  of  one  kind,  and  so  on 
through  all  the  kinds,  if  you  will  get  so  many 
millions  of  dollars  as  freight  which  the  canal 
earns  for  that  year,  reduce  the  rate  fifty  per 
cent,  and  you  will  just  get  one-half  the  amount. 
Will  geutlemeoa  say  it  is  an  additional  security 
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to  the  public  creditor,  that  the  canal  board  should 
bave  the  facility  or  power  of  reducing  the  rale, 
when  by  the  simplest  sort  of  calculaiion,  your 
whole  amount  of  toll  goes  down  below  what  is 
absolutely  necessary  to  set  aside  enough  to  pre- 
serve ihe  sinking  fund  and  pay  the  public  cred- 
itors, if  you  cut  it  down  fifty  per  cent. 

Mr.  VEliPLANCK— Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  CONGER— Certainly. 

Mr.  VERPLANOK— If  under  the  present  rate 
of  tolls  you  should  drive  some  one  of  these  arti- 
cles from  the  canals,  how  would  you  get  the  fifty 
per  cent? 

"  Mr.  CONGrER — I  will  answer  the  gentleman 
for  it  strikes  me  the  answer  comes  up  very 
clearly.  If  there  should  be  a  falling  off  of  the 
supply  of  any  of  these  leading  items,  as  a  source 
of  freight  and  revenue,  the  canal  board  will  soon 
discover  it,  and  they  can  report  to  the  Legislature, 
and  the  Legislature  as  a  revisory  board,  can  see 
whether  it  is  really  so,  or  whether  it  is  a  scheme 
between  the  canal  board  and  the  forwarders.  It 
is  a  matter  of  too  great  moment,  as  far  as  the 
public  creditor  is  concerned,  to  allow  a  board 
to  be  operated  upon  by  any  such  schemes 
of  a  particular  class  of  men,  and  to  decide 
a  question  irrevocably,  and  to  place  the  public 
credit  where,  by  the  law, taxation  immediately  steps 
in  to  supply  the  deficiency.  It  is  a  question  be- 
tween the  tax  payers  and  the  schemes  of  the  for- 
warders. As  I  have  shown  gentlemen  before, 
and  they  must  see  it  is  perfectly  clear,  the  mo- 
ment yju  begin  to  reduce  the  tolls  on  the  canals, 
which  are  so  low  now  that  there  is  no  transporta- 
tion so  cheap  in  the  world,  you  will  meet  with 
two  things :  first,  you  are  met  by  the  increased 
charges  of  the  forwarders,  who  take  advantage 
of  the  diminution  of  tolls  in  order  to  swell  their 
charges,  the  cost  to  the  consumer  being  the  same, 
it  being  a  long  while  generally  before  the  con- 
eumer  finds  out  the  difference ;  or,  you  are  met 
with  this  other  commercial  difficulty,  w  hen  there 
is  a  reduction  upon  your  canals  to  a  large  amount, 
that  there  is  an  effort  on  the  part  of  the  producer 
to  send  an  unnecessary  large  amount  to  market, 
and  that  increases  at  once  the  demand  for  boats 
on  the  canals,  and  the  charges  of  the  carrier  im- 
mediately go  up.  There  is  no  benefit  at  all  to 
the  consumer ;  the  whole  benefit  results  to  the 
forwarding  class,  and,  in  the  event  of  a  deficiency, 
the  tax  payer  is  called  upon  for  the  difference. 

Mr.  PROSSER— Do  1  understand  the  gentle- 
man as  claiming  that  the  carriers'  charge  is  gov- 
erned by  or  at  all  influenced  by  the  rate  of  toU? 

Mr.  CONGER — In  one  sense,  unquestionably  ; 
in  another  sense,  not. 

Mr.  PROSSER  —  Will  the  gentleman  please 
state  in  what  sense  ? 

l^r.  CONGER— In  the  sense  in  which  there  is 
a  determination  that  a  certain  article  shall  cost 
the  consumer  so  much  money;  that  a  barrel  of 
flour  shall  cost  so  much  in  the  city  of  New  York. 
It  makes  no  matter  how  much  or  how  little  the 
producer  gets  for  it,  for,  between  the  point  where 
the  article  leaves  the  pi-oducer  and  the  point  where 
it  reaches  the  consumer,  there  is  an  intermediate 
Bystem  of  charges,  which  is  distributed  according 
to  a  law  which  is  neither  invariable,  subject  to  any 


rule,  or  is  in  many  cases  within  the  rules  of  fair- 
ness  or  probity. 

Mr.  PROSSER— Is  the  gentlerran  aware  that 
tiie  boats  upon  the- canals  of  this  State  are,  and 
have  been  for  many  years,  owned  by  the  men  on 
board  of  them,  m  eight  or  nine  tenths  of  the 
cases,  and  the  rate  of  freight  is  entirely  con- 
trolled, and  has  been  for  years,  by  competition 
between  the  boatmen  ? 

Mr.  CONGER — I  am  perfectly  willing  to  admit 
that. 

Mr.  PROSSER— That  is  all  I  wish. 

Mr.  CONGER— That  is  a  fact  which  I  have  ad- 
mitted  in  a  previous  statement.  It  is  a  competition 
with  no  State  control  over  it,  and  the  moment  there 
is  a  large  demand  for  the  forwarding  of  grain,  or 
other  matters  at  any  port,  there  is  a  bidding  on 
the  part  of  the  person  who  desires  to  ship  the 
goods  for  the  boats,  and  the  price  rises. 

Mr.  PROSSER — But  the  price  to  the  carrier  is 
precisely  what  it  would  be  without  it  if  there 
were  no  tolls.  That  is  the  rule  which  obtains, 
and  must  necessarily. 

Mr.  CONGER— That  does  not  follow,  by  any 
means. 

Mr.  PROSSER— Inevitably. 

Mr.  CONGER — It  may  be  so  in  some  cases, 
but  gentlemen  are  perfectly  well  aware,  in  refer- 
ence to  the  market  of  the  cit^  of  New  York,  that 
the  moment  the  price  of  flour  or  grain  reacties  a 
certain  pomt,  it  will  meet  with  the  competition 
of  the  California  and  Southern  markets,  and  then 
the  high  charges  would  be  arrested.  I  am  per- 
fectly well  convinced,  as  much  as  is  said  about 
the  productive  power  of  the  "West,  and  the  free- 
dom of  our  canals  as  free,  navigable  streams,  it . 
being  compared  sometimes  to  the  freedom  of  the 
ocean,  that  if  it  were  not  for  the  competition 
of  the  Southern  and  Pacific  markets,  flour 
would,  as  it  threatened  to  be  six  months  ago, 
have  been  carried  up  in  the  city  of  New  York  to 
twenty-five  dollars  a  barrel.  Nothing  in  the 
world  saved  that  but  the  competition  of  flour 
which  was  brought  from  California  via  Liverpool, 
in  sacks,  to  the  city  of  New  York.  I  hate  to 
go  over  these  matters,  but  it  seems  to  be  neces- 
sary to  remind  members  of  the  committee  that  in 
this  attempt  to  accommodate  a  constitutional  law 
to  the  laws  of  trade,  there  are  so  many  variable 
elements  which  express  the  laws  of  trade,  that  it 
is  quite  impossible  to  make  any  thing  like  a  per- 
manent rule.  Therefore,  I  am  willing  to  go  with 
gentlemen,  that  this  rule  in  the  Constitution  shall 
not  be  permanent ;  but  I  am  not  willing  to  go  as 
far  as  they  desire,  and  leave  the  whole  discretion 
in  the  hands  of  three,  fotir  or  five  men. 

Mr.  E.  BROOKS— I  wish  to  make  a  remark  or 
two  upon  the  amendment  which  is  now  under 
consideration,  and  upon  the  origmal  proposition  as 
made  by  the  chairman  of  the  committee  and  by  the 
Committee  on  Canals.  This  presents  itself  to  the 
Convention  in  two  aspects.  First,  the  financial 
question;  secondly,  the  commercial  question.  I 
can  very  well  conceive  that  every  member  of  this 
Convention,  interested  in  the  finances  of  the 
State,  desires  the  protecting  of  the  debt  of  the 
State  and  that  all  asking  the  security  resulting  from 
the  canal  revenues,  should  wish  to  impose  in  the 
Constitution  just  such  limits  as  will  secure  the 
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largest  amount  of  revenue  from  these  canal  tolls. 
But,  sir,  there  is  a  very  great  danger,  in  the  wish 
to  protect  thw  fiuaucial  interests  of  the  State,  that 
we  may  not  only  fail  in  that,  but  may  largely 
sacntice  the  commercial  interests  of  the  State. 
This  Convention  has  settled  o:.e  or  two  principles 
very  important  in  themselves.  The  tirst  is,  there 
shall  be  no  enlargement  of  the  Erie  canal,  and  I 
take  it  for  granted  the  debates  in  the  early  part 
of  the  session  of  this  Convention  have  demon- 
strated this  fact,  for  the  argument  was  exhausted 
upon  one  side  and  the  other,  and  so  far  as  the 
Convention  voted  upon  the  question,  it  was,  that 
there  should  be  no  enlargement  of  the  Erie  canal 
Dut  that  the  surplus  revenues  might  be  devoted, 
after  the  payment  of  the  public  debt,  to  the  im- 
provement of  the  canal.  This  question  beinw 
settled,  and  my  friend  upon  my  left  [Mr.  Hatch] 
may  rely  upon  that  fact,  what  is  done  for  im- 
provement of  trade  must  be  done  by  the  regula- 
tion of  tolls.  I  cannot  conceive  a  more  unwise 
act,  for  a  body  like  this,  than  to  put  into  the  fcin- 
daraental  law  of  the  State  a  provision  that  for 
twenty  years  to  come,  no  matter  what  may 
happen,  no  matter  what  may  be  the  im- 
provements in  tile  States  of  Pennsylvania, 
Maryland  and  Virginia  and  the  West,  in  regard 
to  the  commerce  of  the  "West,  leading  to  the  sea- 
board, the  Legislature  shall  not  have  the  power 
of  saying,  there  shall  be  any  reduction  of  tolls 
from  the  year  1867  to  the  year  1887.  It  seems 
to  me  preposterous ;  it  seems  to  be  dangerous, 
and  I  trust  this  Convention  will  not  agree  to  any 
thing  of  that  sort.  Now,  sir,  I  wish  to  say  a 
word  or  two,  and  a  word  or  two  only,  in  regard 
to  the  commercial  interests  of  this  question, 
upon  the  sea-board,  as  no  gentleman  from 
New  York  has  thought  proper  to  make  ahy  re- 
marks upon  the  subject.  The  inland  commerce 
of  this  country,  as  I  have  once  before  said,  is 
a  great  deal  more  important  in  its  aggregate  and 
its  detail  than  the  foreign  commerce  of  the  coun- 
try is  to  the  port  of  New  York,  great  as  is  the 
foreign  commerce  and  great  as  are  its  interests  to 
US.  Jt  is  larger  in  the  anaount  of  money  ;  it  is  a 
great  deal  larger  in  the  aggregate  of  values,  and 
it  is  to  the  consumers  of  the  country  of  a  vast 
deal  more  importance  than  the  foreign  commerce. 
Therefore,  it  is  absolutely  necessary,  whether  you 
look  at  it  as  a  financial  question,  or  whether  yon 
regard  it  in  its  commercial  importance,  that  the.^e 
tolls  should  be  so  regulated  as  to  secure  to  the 
State  of  New  York  ad  those  interests  which 
belong  to  it,  whether  they  be  financial  in  their 
character  or  commercial  in  their  character.  And 
iii  regard  to  these  canals  of  ours,  which  have 
contributed  so  much  to  the  wealth  of  tlie  State 
and  so  much  to  the  wealth  of  the  country,  and 
^pon  the  revenues  from  which  we  depend  fi>r  the 
reduction  of  our  debt  very  largely,  if  we  are  to 
consult  our  own  interests,  commercially  or  fiimn- 
cially,  it  la  morally  impossible  with  our  eyes 
open,  that  we  should  insist  upon  inserting  in  the 
Constitution  of  the  State  a  prohibition  against  the 
reduction  of  tolls.  It  has  been  said  by  the  gen- 
tleman from  Erie  [Mr.  Yerplanck]  that  the  Legis- 
lature is  hardly  the  body  to  submit  such  a  ques- 
«on  as  this  to,  because,  in  their  greatly  diversified 
"iterests,  they  are  not  as  intelligent  as  they  might 


be.  and  have  not  that  interest  they  ought  to  have 
in  arriving  at  a  proper  conclusion  upon  a  sub- 
ject of  so  much  importance.  Why,  sir,  that 
might  be  said  of  this  Convention  even  more  than 
of  any  Legislature  which  may  succeed  it ;  for 
any  Legislature  which  may  convene  hereafter, 
under  the  constant  pressure  of  pubhc  interests, 
will  be  enabled  to  act  as  inteUigently  upon  a  sub- 
ject of  this  importance  as  the  members  of  this 
Convention  possibly  can.  I  do  not  believe  we 
can  adopt  any  rule  better  than  the  law  we  have 
under  the  amended  Constitution  of  1854,  which  is 
to  give  to  the  canal  board  and  to  the  Legislature 
the  proper  regulntiou  of  a  question  of  this  im- 
portance. They  have  the  regulation  of  toll?^,  and 
have  the  power  to  act  in  the  general  interests  of 
the  State  in  the  regulation  of  those  tolls ;  and,  in 
my  judgment,  we  had  better  leave  it  where 
it  is.  One  word  more,  and  that  is  in  regard 
to  commerce.  Commerce  is  a  thing  not  to  be 
regulated  always  by  dollars  and  cents  in  the  in- 
terests of  a  commonwealth  like  this.  Whatever 
enlarges  the.  property  of  the  State,  whatever  in- 
creases its  general  welfare,  to  speak  in  general 
terras,  whatever  contributes  to  the  greatest  good 
of  the  greatest  number  of  people,  is  to  be  con- 
sidered, as  well  as  the  mere  question  of  the 
finances  of  the  State.  And  it  may  be  in  regard  to 
these  great  rival  routes  which  are  growing  up  all 
around  us,  and  which  there  seemed  to  be  an  in- 
disposition to  realize  when  we  were  here  in  the 
summer  months — it  may  be  we  do  not  nave  our 
eyes  open  with  regard  to  these  routes.  The  re- 
mark which  was  made  here  last  night  with  regard 
to  New  England  capital,  which  has  been  intro- 
duced into  the  northern  counties  of  this  State, 
abstracting  vast  amounts  of  money  and  wealth 
from  our  great  commercial  t-mporium  to  the  city 
of  Boston  and  other  cities  in  New  England,  should 
open  our  eyes  to  a  question  of  this  importance. 
We  never  have  been  in  this  State  at  all  ahve  to 
the  commercial  interests  of  the  State,  or  to  the 
internal  commerce  of  the  State,  or  to  the  western 
commerce  of  the  country,  with  regard  to  its  im- 
portance to  the  great  commercial  emporium  of 
the  country.  They  are  both  important;  but 
every  man  who  is  a  careful  observer  of  what  is 
transpiring  about  him  will  see  that  the  rail- 
roads of  the  country  are  constantly  fighting  the 
canals  ;  and  if  you  insert  in  the  fundamental  law 
of  the  Slate  a  provision  that  the  canal,  tolls  shall 
not  be  reduced  below  those  prescribed  for  the 
year  1867,  the  railroads  of  the  country  will  take 
that  as  a  text  and  a  landmark,  and  endeavor 
in  every  way  in  their  power  to  reduce  tolls 
below  the  standard  which  is  here  imposed. 
It  strikes  me  as  extremely  unwise  to  insert  any 
ciuch  provision  in  the  Constitution. 

Mr.  ALVORDr-I  will  call  the  attention  of  the 
committee  to  page  24  of  the  report,  as  the  result 
ot  the  investigation  of  the  Committee  on  Canals, 
in  reference  to  ihis  question  of  tolls.  At  the  rate 
existing  in  1846,  when  the  present  Constitution 
was  adopted,  the  receipts  for  1866  would  have 
been  $6,930,264,  or  $2,477,039  in  excess  of  the 
sum  actually  obtained.  Going  to  the  next  para- 
graph, in  reference  to  the  experiment  adopted 
tVom  1858  to  1860,  when  there  was  an  additional 
change  by  the  reduction  of  the  tolls,  it  resulted 
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in  no  substantial  increase,  but  tlie  State  sustained 
a  loss  of  $1,998,966  or  more  than  the  difference 
of  the  entire  floating  debt  in  those  three  years, 
and  before  they  restored  the  present  rate  of  tolls 
the  loss  was  over  $2,600,000.  It  is  true  that  the 
Committee  on  Canals,  in  making  up  this  article, 
had  in  contemplation  the  probable  acquiescence 
of  the  Convention,  in  the  direction  of  passing  the 
article  which  contemplated  the  immediate  enlarge- 
ment of  the  Krie  canal.  It  is  not  the  action  of 
the  Convention,  as  I  understand  it,  to  the  extent 
intimated  by  the  gentleman  from  Richmond  [Mr. 
E.  Brooks],  in  the  opposite  direction  ;  but  the  ac- 
tion of  the  present  Convention  m  reference  to  this 
question,  is  to  this  extent :  that  a  certain  fixed 
sum  shall  be  collected  from  the  canal  tolls  in  each 
year,  for  the  purpose  of  retiring  the  present  canal 
indebtedness,  and  that  whatever  may  be  over  and 
above  that  in  each  year,  in  the  treasury,  may 
be  appropriated  by  the  Legislature  for  the 
future  improvement  of  the  canals,  with  a  distinct 
intimation  upon  the  part  of  all  who  have 
spoken  upon  the  subject  that  m  the  opinion 
of  this  Convention  an  absolute  necessity 
exists  for  the  removal  of  certain  obstruc- 
tions at  present  in  the  Brie  canal,  and  for  the  giv- 
ing of  a  larger  volume  of  water  to  the  present 
prism  of  the  canal,  in  order  that  it  may  be  ena- 
bled to  operate  its  business.  It  has  been  conced- 
ed upon  the  floor  of  this  Convention,  in  th«  de- 
bates upon  this  matter,  that  the  wall  benches 
must,  of  necessity  for  the  benefit  of  the  navigation 
of  the  canal,  be  removed,  and  that  in  addition 
thereto,  a  large  supnly  of  water  upon  the  long: 
level  of  the  canal  must  be  obtained ;  but  we  are 
confined  by  the  terms  of  the  article  as  now  agreed 
to,  to  doing  that  work  from  the  revenues  of  the 
canal ;  and  the  action  of  the  Convention  here,  so 
far  as  that  is  concerned,  says,  at  least  by  intend- 
ment, to  the  people  of  this  State  through  the  Leg- 
islature, that  this  shall  not  be  followed  by  taxa- 
tion to  do  any  of  these  improvements.  Therefore 
I  say  to  my  friend  from  Erie  [Mr.  Verplanck],  and 
to  those  who  really  have  the  interest  of  the  canals 
at  heart,  pause  and  hesitate  before  you  permit 
yourselves  to  be  in  a  position  where,  by  possibil- 
ity, the  power  to  do  these  necessary  improvements 
shall  be  taken  away  from  you  I  grant,  with  all 
others,  that  it  would  be  largely  for  the  benefit  and 
advantage  of  this  State,  provided  this  work  was 
completed  even  according  to  the  original  intend- 
ment, and  the  debts  were  paid,  if  we  could  reduce 
in  some  way  or  other  the  expense  of  transporta- 
tion upon  the  line ;  if  it  became  necessary  to  do 
that,  after  setting  the  debts  apart,  by  reducing 
the  tolls.  Why,  then,  reduce  them  now?  But  we 
run  the  risk  and  hazard  of  permitting  our  canals 
absolutely  to  run  down,  in  consequence  of  the  fact 
tha:  these  things  are  not  done.  What  are  the 
facts  to-day,  upon  the  line  of  the  Erie  canal  ?  Oo 
the  Jordan  level,  west  of  Syracuse,  upon  which 
these  wall  benches  are  left,  the  canal  is  only  forty- 
two  feet  upon  the  bottom  m  width,  and  these 
large  boats  are  constantly  rub'jmg  against  the 
Bide  of  the  banks,  and  those  banks  are  sliding 
into  the  canal,  so  that  with  the  utmost  vigilance 
upon  tlie  part  of  the  State  officers,  in  the  spring 
clearing  out  seven  feet  in  depth,  on  the  line  of 
ttkd  canal  at  that  point,  and  removmg  aU  impedi- 


ments and  obstructions,  from  the  very  opera- 
tion of  the  wall  benches,  and  the  collision  of  the 
boats  along  that  line,  before  summer  is  half  over 
it  fills  up  to  the  depth  of  a  foot  or  half  a  foot. 
That  is  one  great  impediment  to  navigation  upon 
the  canal  at  that  point,  where  the  boats  are  run- 
ning aground,  two,  or  three,  or  four  miles  along 
there,  in  consequ  nee  of  these  wall  benches. 

Mr.  E.  BROOKS— We  have  agreed  that  these 
wall  benches  shall  be  removed  and  repaired; 
and  in  the  second  place,  with  the  capacity,  it  has 
to-day,  it  yielded  more  revenue  during  the  last 
two  weeks  of  the  month  of  October  1 847,  than 
it  has  yielded  since  the  year  1826,  when  the 
canal  was  made. 

Mr.  ALVORD— I  understand  all  that,  bat  that 
is  not  an  answer  to  the  proposition  I  am  making. 
It  is  that  the  reduction  of  the  tolls  will  necessa- 
rily eventuate,  without  a  very  large  increase  of 
the  volume  of  business,  upon  the  mere  ability 
upon  the  part  of  the  canal  to  pay  the  require- 
ments of  the  Constitution  as  we  have  passed  it, 
to  provide  for  the  removal  of  these  wall  benches, 
because  we  have  said  in  the  Constitution,  in  so 
many  words,  so  far  as  our  action  is  concerned, 
thnt  the  canal  shall  be  confined  in  the  future  to 
the  surplus  over  and  above  the  $2,418,000  to  be 
paid  each  year.  That  is  the  position  we  have 
taken;  we  have  taken  that  unmistakably,  we 
have  put  that  upon  the  record,  and  it  is  a  guide 
for  the  Legislature  in  the  future  to  go  by,  and  the 
people  of  the  State,  if  they  ratify  the  Constitution 
will  so  instruct  the  Legislature  to  do,  that  there 
shall  not  be,  under  any  pretext,  any  resort  to  tax- 
ation for  the  purpose  of  making  any  improve- 
ments upon  the  line  of  the  canals.  I  have  no 
objection  to  the  proposition  of  the  gentleman 
from  Rockland,  [Mr.  Conger,]  if  it  had  been  that 
we  had  agreed  that  this  work  of  improvement 
should  go  on  almost  immediately,  I  should 
have  insisted  upon  the  original  proposition  of  the 
committee  on  canals,  but  so  far  as  it  regards  the 
matter  now,  we  are  m  a  different  position  ;  there 
is  not  that  immedidte  necessity  for  getting  to- 
gether the  funds  for  the  improvements  that  there 
would  have  been,  if  we  had  adopted  the  original 
proposition  of  the  committee.  But  let  us  look  at 
it  for  a  moment,  with  reference  to  the  position 
taken  by  the  gentleman  from  Erie,  [Mr.  Ter- 
planck].  It  proposes  to  take  from  the  Legislature 
any  power  in  this  matter,  and  to  leave  it  in  the 
hands  of  the  canal  board  alone,  to  determine  ia 
the  future  in  regard  to  the  matter  of  tolls.  I 
take  it,  while  the  canal  board,  to  the  extent  to 
which  they  have  gone,  under  the  amended  Consti- 
tution of  1854,  have  the  right  to  regulate  the 
tolls  upward,  it  would  be  perfectly  proper,  but  if 
tliey  should  undertake,  with  any  idea  or  view  of 
their  own,  to  reduce  them,  they  should  be  com- 
pelled to  at  least,  have  the  advice  and  consent  of 
the  Legislature,  as  the  case  may  be. 

Mr.  PROSSER—I  would  like  to  ask  the  gentle- 
man a  question.  I  entirely  misunderstand  the  ob- 
ject of  the  amendment  of  the  gentleman  from  BH® 
[Mr.  Yerplanck]  if  it  takes  Irora  the  power  o( 
the  Legislature  the  entire  authority  over  this 
question.  I  understood  the  gentleman  to  argue 
just  now,  that  the  power  of  the  Legislature  is 
taken  away.    I  do  not  so  understand  it. 
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Mr.  ALTORD — It  puts  it  into  the  Constitution 
that  this  board  are  the  board  to  determine  in 
regard  to  that  question,  and  it  gives  no  power 
under  Heaven  to  the  Legislature  to  interfere  un- 
der any  circumstances. 

Mr.  PR0SSJ5R— The  motion  to  strike  out  is 
broader  than  I  thought  it  was. 

Mr.  ALVORD— It  leaves  it  where  the  Legisla- 
ture has  no  authority  in  the  premises  whatever. 
It  puts  it  directly  in  the  hands  of  this  board 
without  any  power  on  the  part  of  the  Legislature 
to  say  aye  or  no  with  regard  to  it. 

Mr.  HATCH— Is  not  that  right  ? 

Mr.  ALVORD— No,  sir. 
•  Mr.  HATOH—Why? 

Mr.  ALVORD— The  reason  why  I  am  not  wil- 
ling to  leave  it  entirely  to  the  Legislature  is,  in 
the  jfirst  iiistance,  that  so  far  as  regards  the  regu- 
lation of  tolls,  it  more  propeily  belongs  to  those 
officers  who  have  charge  of  the  management 
and  direction  of  the  canals.  They  are  look- 
ing over  this  whole  matter  from  day 
to  day,  and  from  hour  to  hour,  and  they 
can  see  better  what  is  neccessary  for  the 
interests  of  the  State.  I  believe  they  will 
make  up  their  minds  what  is  required,  and  if 
they  see  fit  to  recommend  a  reduction  in  certain 
instances,  they  can  give  their  reasons  for  it,  ard 
when  the  subject  is  brought  before  the  Legisla- 
ture, and  explained  to  them,  the  Legislature  can 
act  upon  that  knowledge,  and  it  will  be  well 
done.  But  if  you  leave  it  to  the  Legislature 
alone,  my  friends  from  Erie  will  come  down  to 
the  Legislature,  and  besiege  them  to  make  a  reduc- 
tion upon  the  tolls  upon  articles  not  for  the  bene- 
fit of  the  consumer  or  of  the  producer  but  of  the  for- 
warder, when  it  will  be  an  injury  to  the  revenues  of 
the  State,  and  no  benefit  whatever  to  any  of 
the  people  of  the  State.  I  am  in  favor  of  the 
proposition  of  the  gentleman  from  Rockland  [Mr. 
Conger].  I  am  in  favor  of  it  because  I  am  aware 
of  the  fact,  that  under  the  circumstances,  it  is 
the  best  thing  we  can  do,  although  I  have  no 
doubt  that  in  the  result  it  would  be  beneficial  to 
tie  it  up  for  twenty  years,  so  that  it  could  not  be 
altered  under  any  exigency,  yet  I  think  the  next 
best  course  would  be  to  leave  it  to  the  power 
of  two  separate  and  distinct  bodies,  acting 
in  concert,  before  any  reduction  can  take  place. 
No  one  of  the  gentlemen  who  have  talked  upon 
the  subject  will  deny,  that  in  the  face  and  eyes 
of  the  present  constitutional  provision,  $1,998,- 
000  was  lost  to  the  people  of  the  State  in  the 
years  1858,  1859  and  1860,  by  the  unnecessary  re- 
duction of  the  tolls,  from  the  action  of  the  canal 
board,  in  conjunction  with  the  consent  of  the 
Legislature.  That  cannot  be  denied,  if  gentle- 
men will  look  at  the  statistics.  During  those  ex- 
ceptional years,  the  volume  of  tra'de,  both  upon 
the  road  and  upon  the  canals  fell  off,  and  fell 
off  in  larger  proportion  upon  the  railroads  than 
ypon  the  canals,  notwithstanding  that  reduction. 
I,  therefore,  say,  that  so  far  as  the  canals  wore 
^>ncerned,  they  might  have  retained  without  dif- 
ficulty that  amount  of  $1,998,000. 

Mr.  VKRPLANGK— How  do  you  know  that, 
"Without  the  reduction  of  the  tolls,  the  canals 
^ould  have  carried  the  amount  they  actually  car- 
I'ied  itt  those  years  ? 


Mr.  ALVORD— The  reduction  of  tolls  was 
made  upon  articles  that  never  went  upon  the  rail- 
roads, and  have  not  to  this  day,  gone  upon  the 
railroad. 

Mr.  VERPLANCK— Flour. 

Mr.  ALVORD— Flour?  I  will  ask  the  gentle- 
man from  Erie  if  ninety-five  per  cent  of  the  flour  in 
1858,  1859,  and  1860,  was  not  carried  by  the 
railroads ;  and  I  will  ask  him  also,  whether,  to- 
day, instead  of  five  per  cent,  there  is  one  per 
cent  of  the  flofr  carried  upon  the  canals  from 
Buffalo? 

Mr.  VERPLANCK— There  is. 

Mr.  ALVORD — From  Oswego,  it  is  somewhat 
different ;  for  there  about  seventy- five  per  cent  of 
the  flour  is  carried  upon  the  line  of  the  railway, 
and  twenty-five  per  cent  upon  the  canal ;  but  at 
Buffalo,  at  no  time  within  the  last  ten  years,  has 
more  than  ten  per  cent  (and  most  of  the  time  it 
has  been  below  three  per  cent)  been  carried  upon 
the  line  of  the  canal ;  but  it  has  gone  by  rail. 
The  reduction  of  tolls  in  1858.  1859  and  1860, 
was  upon  articles  carried  exclusively  upon  the 
canal  and  never  carried  by  rail.  For  these 
reasons  I  certainly  am  in  favor  of  having  it  so 
arranged,  if  possible,  that  there  shall  not  be  an 
unnecessary  reduction  of  tolls.  If  they  are  thus 
unnecessarily  reduced,  the  work  that  is  necessary 
to  put  the  present  canals  in  good  condition,  will, 
as  a  matter  of  necessity,  be  delayed.  And  there 
will  be  more  danger  of  having  fraud  upon  the 
line  of  the  canal  in  consequence  of  that  delay 
than  there  will  be  in  consequence  of  any  extra 
outlay  from  the  tolls. 

Mr.  VERPLANCK— This  portion  of  the  article 
which  I  propose  to  strike  out,  was  placed  there 
by  the  Canal  Committee  in  the  hope  and  expecta- 
tion that  this  Convention  would  adopt  the  recom- 
mendation of  the  Canal  Committee  in  their  plan 
for  immediately  improving  the  canal  by  borrowing 
the  sum  of  $8,000,000  for  that  purpose.^  It  was 
supposed,  as  I  know  fr6m  conversation  with 
members  of  that  committee,  that  it  would  be 
necessary  to  give  this  guaranty,  and  that  the 
Convention  would  not  consent  to  such  a  loan 
without  it.  When  the  Convention  refused  to 
adopt  the  recommendation  of  the  Canal  Committee, 
the  reason  for  this  recommendation  was  entirely 
gone.  I  make  these  remarks  for  the  purpose  of 
showing  the  Convention  that  this  clause,  as  it  now 
stands  in  the  article,  has  not  the  sanction  of  the 
Canal  Committee,  and  that  it  is  entitled  to  no 
weight  as  the  recommendation  of  the  Canal  Com- 
mittee ;  and  to  show  that  no  member  of  the 
Canal  Committee,  looking  at  this  subject  fairly, 
will  feel  any  longer  bound  by  the  clause  which  I 
have  moved  to  strike  out.  The  gentleman  from 
Onondaga  [Mr.  Allord],  after  I  made  my  motion 
to  strike  out  this  clause,  insisted  that  it  should  be 
retained  as  it  stands;  and  he  has  argued  the  case 
at  length  on  that  proposition ;  but  he  now  agrees 
that  it  is  of  no  force  as  a  recommendation  from 
the  Canal  Committee.  The  gentleman  reads  from 
the  report  of  the  Canal  Committee  the  statement 
of  the  loss  of  tolls  by  the  reduction  of  1858.  In 
the  remarks  I  have  heretofore  made  I  have  as- 
sumed that  to  be  the  fact,  but  that  .does  not  affect 
the  question,  because  it  does  not  follow  that  if 
this  is  left  to  a  canal  board  composed  of  the  Comp- 
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troUer,  the  Treasurer,  the  Attorney- General,  the 
auditor  of  the  oanal  department,  and  the  superin 
tendeat  of  public  worics,  they  will,  as  the  gentle- 
man seems  to  suppose,  certainly  reduce  the  rates 
of  toll,  or  that,  if  reduced,  there  would  be  a  fall 
ing  off  of  canal  revenue.,    It  maybe   that  the 
canal  board,  considering  the  state  of  trade  in  the 
country,  would  at  times  increase  the  tolls  on  some 
or  all  kinds  of  freight.     We  are  told  that  we  mu&t 
leave  this  to  the  Legislature,  not  directly,  but 
after  the  canal   board  shall  have  #cted.     Ttie  in 
terest    of    the   State    that    coal  from   Rondout, 
which  is  carried  the  whole   length  of  the  Erie 
caual,  should  be  carried  at  the  rate  of  toll  which 
would  enable  it  to  compete  with  Scranton  coal, 
which  is  carried  half  the  length  of  the  canal,  yet 
when  that  proposition   came   before   the   caual 
board  and  the  Legislature,  more   money  was  ex- 
pended to  defeat  it  tuau  any  subject,  before  the 
Legislature.    'If  this  question    is    left  to    the 
Legislature  it  will   tend  to   produce  a  system  of 
log-rulliug  and  corruption   fatal  to  the  prosperity 
of  the  can^ds.     Oae   word   more.     lu  1854,  the 
Constitution  of  1846  having  tied  up  the  power  of 
the  Legislature  so   that  they  could  not   improve 
the  canal,  the  improvement  of  the  canal  having 
become  a  necessity,  an  amendment  was  proposed 
by  the  Legislature  and  adopted  by  the  people, 
authorizing  the   borrowing  aad  appropriatiou  of 
$9,500,000   for  the   benefit  of  the  canals  for  the 
next  four  years,  and  $1,500,000  to   pay  a  debt 
which,  it  was   claimed,  they  then  owed.     It  was 
thought  that  it  was  iieoessafy  to  provide  that  the 
canal  tolls  should  not  be  reduced  without  the  con 
currence  of  the  Legislature,  in  order  to  secure  the 
taking  of  the  necessary  loan  at  fair  rates   and  to 
assure  the  people  that  taxation  would   not  be  re 
sorted  to,  and  it  was  therefore  provided,  not  as  the 
gentleman  from  Rockland  now  proposes,  and  the 
gentleman    from   Onondaga    [Mr.   Alvord]   now 
agrees  to — a  vote  of  two  thirds  of  the  members 
elected  to  each  house — but  that  it  should  be  doj 
with  the  concurrence  of  the  Legislature.     It  will 
be  observed,  the  gentleman  from  Rockland,  not 
satisfied  with  the  provision  of  the  amendment  of 
1 854 — which  is  as  fvjilo  ws :     "  The  fates  of  toll  on 
persons  and  property  tranv«ported  on  the  canals 
shall  not  be  reduced  below  those  for  the  year  1 852, 
except  by  the  canal  board  with   the   coucurrence 
of'the  Leuislature" — now  asks   that  the  Legisla- 
ture  should    sanction  the  action  of  the   canal 
board  by  a  vote  of  two-thirds  of  the   members 
elected  lo  each  house. 

Mr.  CO.VGrER — Will  the  gentleman  excuse  me  ? 
I  am  perfectly  willing  to  concede  that  the  two- 
tliirds  vote  shall  be  stricken  out.  My  object  in 
inserting  it  wag  merely  to  confirm  the  provision 
of  tie  constitutional  amendment  of  1854.  I  do 
not  desire  to  make  the  security  of  the  public 
creditor  any  greater  than  it  stood  under  that  oou- 
etitutional  provision.  I  am  not  sure  but  if  we  es- 
tablish this  rule  that  the  concurrence  of  the  Leg- 
ij*latnre  may  fix  a  certain  tax,  it  will  require  two- 
thirds  of  the  Legi^'lature  to  render  the  people  sub- 
j:  ct  to  the  tax.  Still,  I  am  willing  to  leave  that 
out  now. 

Mr.  VERPLANCK— That  makes  it  very  much 
better,  and  aecomplishes  noi  all  I  wished  to  effect 
by  th6  ameadment  I  proposed,  but  quite  as  much 


as  I  hr.ped  to  effect  when  I  proposed  my  amend- 
ment. The  article  as  reported  by  the  Canal  Com- 
mittee provides  that  the  canal  tolls  should  not  be 
reduced  below  the  rates  fixed  for  1867  until  all 
the  liabilities  and  debts  of  the  canal  are  paid 
Tlie  amendment  of  1854  provided  that  the  cmal 
tolls  should  not  be  reduced  without  the  concurrence 
of  the  Legislature,  and  as  the  gentleman  from 
.Rockland  has  changed  his  amendment,  and  asks 
only  the  concurrence  of  the  Legislature,  I  shall 
get  what  I  hoped  in  proposing  my  amendhieut. 
I  am,  therefore,  obliged  to  the  gentleman  for 
changing  the  terms  of  his  amendment.  But  I 
hoped  for  more.  These  five  officers  whom  I  liave 
named,  and  who  constitute  this  board — the  Comp- 
troller, the  Treasurer,  the  Attorney- G-eneral,  the 
auditor,  and  the  superintendent  of  public  works — 
are  perfectly  competent  to  settle  this  question; 
and  the  concurrence  of  the  Legislature  is  entirely 
unnecessary.  If  the  Legislature  ahould  not  act 
as  recommended  by  this  board,  but  contrary  to 
their  recommendation,  it  would  probablj'  be 
against  the  best  interests  of  the  State.  I  there- 
fore hoped  that  the  committee  would  adopt  my 
amendment,  and  strike  out  the  clause  in  relation 
to  tolls,  and  leave  the  question  where  it  was 
prior  to  the  amendment  of  1854,  in  the  hands  of 
tue  canal  board. 

Mr.  CONG BJR —This  debate  has  gone  far 
enough,  I  think,  to  satisfy  the  committee  as  to  all 
that  is  sought  to  be  obtained  by  insertmg  the 
provision  which  I  have  introduced  by  way  of 
amendment,  and  which  I  now  desire  to  modify. 
I  wish  the  Secretary  to  strike  out  the  provision  for 
two-thirds  vote,  and  to  make  it  read,  "  except  by 
the  concurrence  of  the  Legislature  "  My  honora- 
ble friend  from  Erie  [Mr.  Verplanck]  cannot  fail 
to  perceive  that  he  is  striking  at  a  constitutional 
provision  to  which  the.  faith  of  the  people  has 
been  pledged  for  the  security  of  the  public  cred- 
itor in  the  last  canal  loan  that  was  efftcted,  and 
that  lying  behind  the  other  two  debts.  To  str.ke 
that  away,  to  leave  out  the  clause  which  was  in 
the  constitutional  amendment  of  1854,  would  vir- 
tually impeach  the  credit  of  the  State  for  the 
whole  debt.  I  hope  he  is  not  ready  to  go  as  far 
as  that.  We  must  in  good  faith  maintain  the  lan- 
.vruage  of  the  constitutional  amendment  of  1 854, 
and  that  is  the  whole  object  of  my  amendment. 

Mr.  PROSSER— There  has  been,  perhaps, 
enough  said  ou  the  subject.  I  only  desire  to  cor- 
rect a  few  remarks  of  the  gentleman  from  Oooa- 
daga  [Mr.  Alvord],  which  may,  perhaps  have 
some  mfluence  upon  members  of  this  committee. 
One- of  those  general  remarks  was,  that  a  very 
large  prtiference  in  price  is  accorded  to  the  rail- 
way in  the  transportation  of  flour,  as  compared 
with  the  canal.  lie  named  the  excess  at  twenty 
odd  cents  on  the  barrel.  Having  been  somewhat 
familiar  with  this  brHuch  of  traffic  for  many 
years,  I  can  state  to  this  committee  that  substan- 
tially, for  the  last  ten  years,  every  thing  that  has 
gon'3  by  the  railway  of  any  considerable  amount 
eastward,  except  live  stock,  when  the  canal  has 
been  open,  has  gone  substantially  at  the  canal  rates 
of  fretKht,  Such  is  the  fact  now,  and  has  been 
through  the  fall.  The  freight  upon  tiour  which 
has  come  over  the  lakes  and  gone  to  the  city  of 
New  York  has  been,  for  th©  last  forty-five  or 
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fifty  days,  eighty  cents  per  barrel  from  Buflfalo  to 
Kew  York  by  the  railway,  and  scarcely,  if  at  all, 
less  by  the  canal.  The  rate  of  freight  on  wheat 
by  canal  has  for  some  weeks  past  exceeded  the 
rate  of  eighty  cents  per  barrel  on  flour  from  Buf- 
falo to  the  city  of  New  York.  Nor  has  there 
been  this  preference  by  the  railway  over  the 
canal  in  the  transportation  of  the  heavier  class  of 
merchandise  from  the  sea-board  westward.  It 
is  not  so  now.  On  some  few  articles,  sugar,  mo- 
lasses and  coffee,  the  canal  rates  of  freight  are  a 
few  cents  under  the  railway  prices,  a  diSerence 
of  five  cents  from  New  York  to  Buffalo.  So  that 
the  railroads  have  not  this  great  preference  in 
price  in  the  transportation  of  heavy  articles  at 
all,  and  never  had.  In  an  upward  and  active 
market  for  flour,  oftentimes  for  a  brief  interval, 
a  larger  rate  is  paid  by  rail  for  celerity,  but  oth- 
erwise not,  and  has  not  been.  Something  has 
been  said  by  that  gentleman — I  hardly  think  he 
intended  it  in  an  offensive  sense,  althou<h  it  may 
have  been  so  understood  by  some — with  regard 
to  the  people  of  Buffalo  coming  down  here  to  ask 
for  improper  reductions  of  toll  year  after  year. 
So  far  as  I  recollect,  what  has  been  done  in  this 
regard  for  the  last  few  years,  and  I  have 
generally  been  here  when  there  has  been  any 
thing  said  on  that  subject,  for  the  last 
two  or  three  years,  there  has  been  a 
deputation  that  sought  to  get  the  rate  of  toil  on 
coal  reduced  a  little  from  tide  water  to  Buffalo, 
the  bt>ats  needing  it  f>r  ballast.  Otherwise  than 
that,  for  several  years,  if  there  has  been  a  depu- 
tation from  Buffalo  here  working  to  get  a  reduc 
tioii  of  toils,  1  have  not  known  it.  There  may 
have  been,  but  I  have  not  known  it.  When  we 
did  come,  we  asked  the  canal  board  to  consider 
how  the  business  was  increasing,  which  came 
down  from  the  upper  lakes,  then  through  the 
Welland  canal  on  to  Lake  Ontario,  thence  via 
Oswego  and  Albany,  avoiding  nearly  one-half  the 
Erie  canal  tolIf»,  and  to  consider  whether  it  was 
not  wiser  to  reduce  the  tolls  somewhat  and  get 
the  trade  the  whole  distance,  rather  than  to  keep 
it  as  it  was  and  have  the  toll  only  for  half  the 
distance.-  The  only  argument  that  we  made  was 
that  there  should  be  a  reduction  in  order  to  keep 
the  trade  in  its  natural  channel.  Next,  was  the 
reduction  wise  or  unwise?  It  has  been  alleged 
here  that  the  reduction  which  was  made  was 
Very  unwise,  as  shown  by  the  report  of  the 
auditor  of  the  canal  department.  Let  us  see 
about  that.  Wht^n  these  deductions  were  made, 
in  addition  to  the  reasons  already  stated,  it  was 
because  the  crop  was  small,  and  the  volume  of 
traffic  small  In  the  year  1857  the  crop  was  so 
Bpall  that  scarcely  a  boat-load  of  grain  left  the 
city  of  Buffalo  for  tlie  city  of  New  York  early  in 
the  season.  The  total  tons  from  the  Western 
States  that  year  was  les>  than  a  million.  Could 
Bot  all  that  million  have  gone  upon  the  railroad? 
In  the  spring  of  that  year  the  ^current  rate  of 
^eight  upon  flour  from  Buffalo  to  the  city  of  New 
York  by  railway  was  thirty  cents  a  barrel.  Was 
It  Uie  duty  of  the  canal  board  to  keep  the 
rate  of  toll  at  twenty-five  cents  or  twenty- 
three  cents,  and  undertake  to  do  busi- 
ness against  thirty  cents  charged  by 
rail?    They  were  then,  and  are  mow,  and  always 


have  been  in  a  condition  with  very  little  prepa- 
ration to  carry  grain,  and  what  could  have  prevent- 
ed their  takmg  what  little  there  was  in  th© 
spring  and  fall  if  they  could  have  made  money 
out  of  it  ?  Nothing.  They  had  the  ability  to 
take  it  all.  In  this  state  of  things,  the  canal 
board  made  the  reduction;  and  I  take  it  that 
nobody  in  this  hall  or  out  of  it,  can  show,  that 
if  the  canal  board  had  not  made  the  reduction, 
tlie  same  tonnage,  or  any  thing  like  the  same, 
would  have  passed  upon  the  canal.  So,  compar- 
atively, was  it  the  next  year.  The  total  tons 
from  the  Western  States  was  little  over  a  million. 
The  rate  of  toll  was  kept  down  about  where  it 
was  before,  I  think.  Of  course,  the  amount  of 
tolls  receiv'ed  was  diminished  in  those  years,  as 
compared  with  previous  years ;  but  I  deny  that 
it  was  below  what  it  would  have  been,  if  the 
rates  had  been  kept  up  to  what  they  were  in  for- 
mer years,  because  the  competition  existed,  and 
would  have  taken  away  a  large  portion  of  traffic 
that  came  over  the  canal  in  those  years.  It  was 
far  different  when  the  toll  was  advanced  in  18G0. 
Then  the  volume  was  large,  and  the  amount  of 
transportation  was  large.  That  was  a  very  ^ood 
reasou  for  advancing  the  toll  then,  and  a  very 
good  reason  why  the  tonnage  did  not  fall  off 
when  the  tolls  were  increased.  It  is  not,  there- 
fore, in  my  judgment,  proper  for  this  Convention 
to  draw  any  inference  whatever  adverse  to  the 
reduction  of  tolls  from  these  circumstances; 
because  there  was  so  httle  to  be  done  at  all  in  tiie 
years  1857,  1858  and  1859.  Would  you  du  no 
business  at  all,  because  you  cannot  get  two 
dollars  per  ton  toll  from  Buffalo  to  the  cUy  of 
New  York?  No  true  business  man  would  man- 
age such  a  property  in  this  way.-  A  true  busi- 
ness man  would  manage  to  obtain  as  large  an 
amount  of  trade  on  the  canals  as  he  could  under 
Uie  circumstances  from  time  to  time.  That,  in 
my  judgment,  is'the  wisest  course  in  dealing  with 
these  canals.  If  it  were  now  in  order,  I  would 
offer  an  amendment  that  I  have  drawn  ;  but  as  it 
is  not  in  order,  I  will  read  it  as  a  part  of  my 
remarks.  I  would  insert  so  as  to  read,  ''The 
commisaioners  of  the  canal  fund  shall  fix  the 
tolls  in  such  manner  as  will  produce  the  largest 
trade  and  revenue,  and  so  far  as  practicable,  to 
prevent  a  diversion  of  business  out  of  the  State, 
until  the  entire  debts  chargeable  upon  the  tdls 
under  tlie  existing  Constitution,  shall  have  been 
paid,  or  provided  for."  This  would  command 
the  commissioners  of  the  canal  fund,  to  see  to  it, 
that  they  made  no  unwise  reduction,  but  handled 
this  great  canal  property  as  they  would  if  it 
were  their  own.  ALd  the  people  of  this  Stale, 
make  a  veTj  foolish  and  unwise  selection,  if  ihey 
do  not  select  men  for  that  position,  who  are 
capable  of  taking  good  and  proper  care  of  this 
matter  of  tolls.  It  would  be  much  wiser  to  leave 
this  suV>ject  to  the  commissioners,  without  con- 
sulting the  Legislature,  striking  out  what  my  col- 
league from  Erie  [Mr.  Verplanck],  proposes  to 
strikeout.  I  believe  there  has  never  been  an 
application  by  this  canal  board  to  the  Legislature 
to  reduce  the  toll,  but  has  agreed  to  precisely  aa 
requested.  I  think  it  is  a  needless  formality,  which 
it  would  be  better  not  to  put  ioto  th©  Cunatitu- 
lion. 
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The  question  was  put  upon  the  amendment  of- 
fered by  Mr.  Conger,  to  add  the  words  "except 
with  the  concurrence  of  the  Legislature,"  and  it 
was  declared  carried. 

The  question  recurred  upon  the  motion  of  Mr. 
Verplauck  to  Bl.rike  out,  and  the  vote  was  partly 
taken. 

Mr.  YERPLANOK— I  do  not  think  members 
can  understand  this  question.  My  ameudment 
places  the  power  over  tolls  precisely  where  it  was 
before  the  amendment  of  1854.  1  trust  that  the 
gentleman  who  put  this  clause  into  the  report  of 
the  Canal  Committee  will  consent  to  strike  it  out, 
as  the  rea9on  for  its  insertion  failed  when  the 
Convention  refused  to  adopt  the  recommendation 
of  the  committee  to  raise  a  loan  for  the  immediate 
improvement  of  the  canals.  If  the  amendment  is 
rejected,  th6  restriction  should  continue  only  until 
the  "  canal  debt "  proper,  as  recognized  by  this 
Convention,  is  paid. 

The  section  was  read  for  information. 

The  question  was  put  upon  the  ameudment,  and 
it  was  declared  lost. 

Mr.  ALVORD — Tt  becomes  necessary  from  the 
change  which  has  been  made  by  the  action  upon 
the  joint  articles  on  canals  and  on  finances,  that 
there  shall  be  another  amendment.  I  propose  to 
strike  out  from  this  section  the  words  "  recog- 
nized by  section  2  of  the  article  on  finance." 

Mr.  PROSSKR— I  suggest  to  the  gentleman  a 
modification  in  this  way:  "recognized  by  this 
Constitution." 

Mr.  ALVORD— -I  have  no  objection.  I  think 
tho  proposition  is  very  well.  I  have  no  objec- 
tions to  that  alteration. 

Mr.  TERPLANCK— Certainly  no  friend  of  the 
canals  wants  to  put  it  in  that  shape.  I  believe 
the  Convention  refused  to  strike  out  as  I  pro- 
posed after  the  amendment  of  the  gentleman 
from  Rockland  [Mr.  Conger],  because  the  amend- 
ment of  1852  pledged  the  canal  revenues  to 
the  payment  of  this  loan  that  was  to  be  made. 
It  is  no«r  proposed  to  make  this  applicable  to 
the  $18,800,000.  All  the  Convention  desires 
to  do,  is  to  retain  this  power  in  this  shape  until 
the  canal  creditors  of  the  State  shall  be  paid. 
Therefore  the  amendment  proposed  by  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  is  the  proper 
amendment. 

Mr.  ALVORD — ^It  has  not  been  acted  upon.  I 
will  still  further  modify  it  by  providing  for  the 
liabilities  of  the  debt  known  as  the  canal  debt  of 
this  Constitution. 

Mr.  VERPLANCK— That  is  right,  I  do  not 
call  the  118,800,000  a  canal  debt,  as  it  is  repre- 
sented by  no  creditor.  I  do  not  want  this  article 
to  apply  to  that  debt. 

Mr.  ALVORD— I  would  strike  out  all  of  the 
tenth  line  down  to  tho  word  "article,"  and  in- 
sert "  until  the  canal  debt  (so-called)  shall  be 
paid." 

Mr.  GRAVES — I  would  inquire  how  the  arti- 
cle will  read  as  it  is  proposed  to  be  amended? 

Mr.  ALVORD— It  will  read  that  they  shall  not 
lower  the  rates  of  tolls  on  the  canals,  without  the 
concurrence  of  the  Legislature,  below  the  rates 
of  the  year  1867,  until  the  canal  debt,  so  called, 
shall  have  been  paid  or  provided  for,  If  gentle- 
men will  refer  to  the  Convention  document  No. 


129  they  will  find  that  section  1  goes  on  and 
enumerates  the  $3,258,000,  the  $5,642,000,  the 
general  fund  debt  and  the  enlargement  debt, 
calling:  it  as  the  canal  debt,  and  leaving  out  the 
$18,000,000  entirely. 

Mr.  GRAVES— As  I  now  understand  the 
amendment,  it  proposes  to  give  power  to  the  Leg- 
islature to  increase  or  reduce  the  rates  of  tolls 
on  the  canals  as  they  see  fit. 

Mr.  ALVORD — It  gives  power  to  the  Legisla- 
ture to  concur  in  the  action  of  the  canal  board  in 
a  reduction.  The  canal  board  cannot  reduce 
without  the  consent  of  the  Legislature. 

Mr.  CONGER — It  hardly  seems  fair  that  the 
word  "  liability  "  should  be  stricken  out,  because 
the  faith  of  the  State  is  just  as  much  pledged  to 
the  repayment  into  the  treasury,  or  to  that  sink- 
ing fund  known  as  the  general  fund  sinking 
fund,  the  amount  which  has  been  heretofore  ad- 
vanced by  taxation. 

Mr.  ALVORD — I  have  understood  by  the  per- 
manent vote  of  this  Convention,  that  it  should 
have  been  postponed  beyond  and  outside  of  the 
power  on  the  part  of  the  Legislature  to  appropri- 
ate the  suplus  revenues  of  the  canals  to  the  im- 
provement of  the  canals. 

Mr.  CONGER— That  may  all  be;  but  do  you 
mean  to  say  that  you  will  leave  it  in  the  handa  of 
the  canal  board,  without  the  concurrence  of  the 
Legislature,  to  reduce  the  rates  of  tolls  after 
the  canal  debt  is  paid ;  leave  it  m  the  breasts  of 
the  canal  board  to  say  whether  any  amount  shall 
ever  go  back  to  the  general  fund,  for  the  purpose 
of  the  repayment  of  moneys  advanced  by  taxa- 
tion? That  is  the  difficulty.  We  can  get  the 
consent  of  the  Legislature,  if  the  gentleman  al- 
lows the  phrase  to  stand  as  it  was,  including  debts 
and  liabilities,  if  necessary,  to  reduce  the  tolls  at 
any  given  period  after  the  canal  debt  is  paid. 
But  m  the  language  which  he  now  proposes  to 
use  by  way  of  amendment,  the  Legislature  would 
not  have  a  word  to  say  after  the  canal  debt  was 
paid  without  a  reduction  of  the  toll.  It  would 
then  be  left  entirely  m  the  breast  of  the 
canal  board.  I  think  it  is  best  to  give  the  Legis- 
lature concurrent  jurisdiction  all  through.  I 
therefore  move  to  re-insert  "liabilities." 

The  CHAIRMAN — It  has  not  yet  been  stricken 
out, 

Mr.  M.  L  TOWNSEND— I  hope  the  amend- 
ment of  the  gentleman  from  Onondaga  [Mr. 
AlvorJ],  to  insert  the  words  "canal  debt,  so- 
called,"  will  not  be  adopted.  I  have,  so  far  as 
I  have  been  called  upon  to  act  in  this  Conven- 
tion, desired  to  do  every  thing  which  could  be 
reasonably  done  to  promote  the  interest  of  the 
canals  of  the  State  as  a  system ;  and  I  am  entirely 
satisfied  that  the  action  of  the  Convention  upon 
that  subject  has  been  wise.  I  am  satisfied  th«t 
the  canals  of  the  State  are  a  very  great  and  a 
very  important  interest.  But,  sir,  I  am  sorry  that 
those  who  are  njost  affected  by  the  action  of  the 
State,  favorable  to  the  canals,  feel  called  upon 
here  to  secure  the  easiest  possible  mode  of 
reducing  their  Income  at  the  earliest  moment 
that  it  can  be  done.  Now,  it  may  be  wise, 
when  this  canal  debt  shall  be  paid,  to  reduce 
the  tolls  upon  the  canals  to  the  minimum ;  but  if 
It  shall  be  wise,  will  not  tho  Legislature  of  ^a* 
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day  do  it?  Is  it  putting  an  intolerable  burden 
upon  the  canals  and  the  canal  interest  to  leave  it 
to  the  representatives  of  the  people  of  this  State 
to  say  when,  aud  how  much,  aud  how  ftr,  the  tolls 
shall  be  reduced  ?  For  myself,  feeling  as  I  do  in 
regard  to  these  canals,  I  believe  it  is  tor  the  best 
iateresrsof  the  canal  system  ofthis  State  that  they 
should  be  productive,  that  they  should  be  a 
source  of  revenue  to  the  State,  to  the  end  that 
the  people  of  the  State  may  feel  that  they 
have  not  a  pauper  upon  their  hands ;  that  the 
canals  are  a  productive  interest;  that  the  canals 
are  aiding  them  to  bear  their  other  burdens,  and 
thus  that  the  people  of  the  State  shall  ever  be 
ready  to  act  with  those  who  are  most  anxious  to 
increase  the  extent  of  the  influence  of  this  means 
of  transportation.  Now,  I  believe  that  if  we 
should  put  in  this  prohibition  these  tolls  should 
never  be  reduced  below  the  amount  charged  the 
present  year,  we  should  be  doing  a  good  act 
toward  the  canals  and'  toward  those  who  are 
interested  in  them.  Why,  the  canal  tolls  are  the 
merest  bagatelle  in  the  world  to  the  producer. 
It  is  the  conveniences  which  the  canals  furnish  to 
the  people  of  the  State,  and  those  who  do  business 
upon  them  that  renders  the  canals  valuable.  The 
mere  burden  of  toll  is  nothing  to  the  busint  ss 
man  .who  has  their  use.  The  tolls  make  a  great 
Bum  in  the  aggregate ;  but  the  number  of  men. 
the  amount  of  business  that  it  accommodates  is 
still  greater,  immensely,  enormously  greater,  and 
in  the  aggregate,  the  burden  rests  lightly.  It  is 
a  mere  nothing.  As  you  gather  the  little  drops, 
one  by  one,  they  become  eventually  a  fountain. 
Now,  if  it  shall  be  wise,  after  the  canal  debt  is 
paid,  to  reduce  the  tolls,  it  would  be  perfectly 
safe  to  leave  it  to  legislative  action.  For  thai 
reason  I  hope  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Alvord]  will  not  prevail.  I 
say  to  the  gentlemen  from  the  western  part  of 
the  State,  and  my  friend  from  Buffalo  [Mr.  Yer- 
planck]  that  if  they  wish  the  people  of  this  State 
to  sanction  the  action  of  this  body,  they  ought 
not  to  throw  any  doubt  around  the  sincerity — T 
will  not  say  sincerity — they  ought  not  to  throw 
any  doubt  around  the  possibility  of  the  whole 
toatter  being  left  directly  to  the  control  of  the 
aj?ents  of  the  people  so  long  as  this  Constitution 
shall  stand. 

The  qiiestioQ  was  put  on  the  amendment  of  Mr. 
Alvord,  and,  on  a  division,  it  was  declared  lost. 

The  question  recurred  ou  the  adoption  of  the 
Bectlon. 

Mr.  E.  A.  BROWN— I  notice  the  first  part  of 
this  section  appoints  the  Comptroller,  the  Treas- 
Wfer,  and  the  Attorney-General  as  the  commis- 
fiioners  of  the  canal  fund.  I  move  to  amend  that 
part  of  the  section  after  the  word  "  the  "  in  the 
"rat  line,  by  inserting  the  words  "Lieuten- 
ant-aovernor  aud  Secretary  of  State,"  which 
^»H  constitute  the  commissioners  of  the 
canal  fund  of  the  same  officers  that  it  is 
now  composed  of.  This  provision  prcrvides  for 
the  duties  of  the  commissioners  of  the  canal 
iund.  They  shall  have  power  to  appoint  and 
remove  all  officers  who  shall  be  intrusted 
^Jth  the  collection  and  safe-keeping  of  revenues 
«enved  from  tolls  on  the  canals  of  tliis  State,  etc. 
*-  <*o  not  know  what  '•"«"'^-   ♦»-— v,^  r^ 
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reason  there  may  b©  foi' 


striking  out  these  two  officers,  the  Lieutenant- 
Governor  and  Secretary  of  State.  It  strikes  mo 
the  discharge  of  the  high  duties  imposed  by  this 
section  make  it  eminently  proper  that  the  Lieu- 
tenant-Governor and  Secretary  of  State  should 
be  members  of  the  board.  The  Lieutenant-Gov- 
ernor is  the  second  officer  in  the  Statcf  he  is  not 
burdened  with  official  duties  ;  he  has  time  and 
opportunii-y  and  leisure  to  discharge  the  duties 
imposed  by  this  section  and  by  the  laws  of  the 
State.  I  spy  it  strikes  me  it  is  emii;iently  proper 
that  this  officer  should  be  retained  as  a  commis- 
sioner of  the  canal  fund,  to  co-operate  with 
the  other  officers  named  in  the  discharge  of  the 
important  duties  imposed  upon  those  commission- 
era.  And  so  in  regard  to  the  Secretary  of 
State.  It  seems  to  me  he  should  be  included, 
also.  The  number  of  officers  constituting  the 
board  will  not  make  it  objectionable  on  that 
ground.  Public  contidence  will  be  increased  if 
these  officers  constitute  the  board.  I  have  said 
all  I  design  to  say  about  the  proposed  amend- 
ment. 

Mr.  ALYORD — So  far  as  it  regards  the  duties 
of  these  officers  in  the  custody  of  the  money  of  tho 
State,  as  commissioners  of  the  canal  fund,  tho 
reason  why  the  committee  were  in  favor  of  thus 
restricting  the  number  was  because  that,  in  prac- 
tice in  the  past,  almost  the  entire  of  the  business 
required  to  be  done  by  the  commissioners  of  tho 
canal  fund  was  virtually  done  by  a  subordinate 
officer,  and  the  accumulation  of  business  of  tho 
utmost  importance  was  actually  attended  to  by 
a  subordinate  offid^r,  whose  action  was  subse- 
quently made  technically  correct  by  the  happen- 
ing together  of  a  sufficient  number  of  the  com- 
missioners of  the  canal  fund,  who  put  it  rectus  in 
curia.  The  Lieutenant-Governor  is  absent  most 
of  the  time,  so  is  the  Secretary  of  State.  Tho 
Lieutenant-Governor  is  only  at  the  Capital  at  tho 
beginning  of  and  during  the  session  of  the  Legis- 
lature. If  he  is  here  to  attend  to  the  duties  of 
this  board,  it  is  for  that  special  purpose,  and  for 
a  few  hours  at  a  time,  at  a  very  considerable  ex- 
pense to  tho  State.  This  business  has  uniformly 
been  done  by  tho  financial  officer  of  the  canal 
department,  in  anticipation  that  it  would  be  ap- 
proved by  the  commissioners  of  the  canal  fund. 
So  with  the  Secretary  of  State ;  ho  is  sf Idom,  if 
ever,  here,  except  during  the  session  of  the  Leg- 
islature. He  is  not'  here  during  tho  business 
season  of  the  year.  So  that,  virtually,  as  I  said 
before,  the  business  is  done  by  a  subordinate 
officer,  whose  action  must  be  approved  there- 
after by  the  icommissioners.  The  idea  of 
the  committee  was  that  the  Comptroller 
was  the  financial  officer  of  the  government ;  tho 
Treasurer  was  the  custodian  directly  of  tho 
moneys  of  the  government ;  tho  Attorney-Gen- 
eral was  the  law-officer  of  the  government.  Each 
and  every  one  of  them  was  directly  interested 
officially  in  the  care  and  protection  of  tho  reve- 
nues of  the  State ;  the  financial  measures  would 
have  their  sanction  and  approval,  and  the  busi- 
ness would  not  be  left  as  in  the  past,  at  loose 
ends,  to  be  done  by  a  subordinate  officer,  and  the 
happening  together  of  a  sufficient  number  of  the 
i  commissioners  to  approve  his  acts.  That  was  the 
reason  why  tho  Canal  Committee  concluded  thai 
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they  would  be  concentrating  the  responsibility 
and  securing  the  proper  officers,  ii  they  omitted 
the  two  officers  who  have  heretofore  been  com- 
missioners of  the  canal  fund.  So  far  as  regards 
this  matter,  I  hare  no  feeUng  except  the  desire  to 
make  the  State  eirtirely  secure  in  reference  to  the 
transaction  of  its  official  business.  1  hold  as  a 
cardinal  principle  that  when  we  elect  men  to 
official  position  and  place  upon  them  certain  du- 
ties to  perform,  that  they  should  not  by  indirec- 
tion in  any  way  devolve  that  duty  upon  others, 
upon  inferior  officers,  but  that  they  should  per- 
form those  duties  themselves.  It  was  with  the 
purpose  of  assuring  the  people  of  the  State  that 
so  far  as  regarded  this  high  official  duty  upon  the 
part  of  the  officers  of  the  government,  it  should 
be  correctly  performed,  that  they  reduced  the 
number,  in  order  that  there  should  be  a  quorum 
at  all  times,  and  in  order  that  there  should 
be  some  responsibility,  that  it  would  be  done 
correctly.  So  far  as  the  canal  debt  is  concerned 
I  have  no  anxiety;  the  alterations  have  been 
made  for  the  purpose  I  have  mentioned. 

Mr.  E.  A.  BROWN —  If  it  is  true,  as  the 
honorable  gentleman  states,  that  these  two  officers 
more  than  other  officers,  have  been  negligent 
of  their  duty,  that  does  not  seem  to  me  to 
be  a  sufficient  reason  for  constituting  this  board 
of  three  instead  of  five  officers. 

Mr.  VERPLANCK— This  board  now  is  com- 
posed, by  this  article,  of  five  officers — not  of 
three. 

Mr.  E.  A.  BROWl^— Now,  sir,  I  insist  that  for 
the  purposes  of  the  discharge  of  all  the  duties 
indicated  in  this  article,  the  Lieutenant-Governor 
i!|  as  important  an  officer  as  any  other,  and  ought 
to  be  as  competent  as  any  other  officer ;  and  if  he 
13  willing  to  be  elected  Lieutenant- Grovern or  he 
ought  to  ba  willing  to  discharge  the  duties  im- 
posed upon  him.  Certainly  there  is  no  excuse 
why  he  should  fail  in  the  discharge  of  those  du- 
ties, and  his  presence  in  the  discharge  of  the  du- 
ties imposed  by  this  section  is  as  neceSvsary  to  the 
public  interest  as  that  of  the  Treasurer,  or  the 
Comptroller,  and  more  so.  The  Comptroller  has 
the  immediate  custody  of  the  funds ;'  the  Lieuten- 
ant-Grovernor  has  not  that  custody,  but  he  cer- 
tainly should  be  a  very  competent  person  to  see 
whether  the  duties  of  the  Comptroller  are  prop- 
erly, discharged  or  not,  and  to  co-operate  with 
him  in  all  that  pertains  to  the  duties  of  the  com- 
missioners of  the  canal  fund.  That  he  neglects 
his  duty  is  certainly  no  reason  why  it  should  be 
left  out ;  the  remedy  is  to  elect  somebody  that  is 
more  competent  and  more  faith/ul ;  and'  so  with 
the  Secretary  of  State.  I  do  not  know  but  the 
Attorney-General  is  as  much  absent  from  the  city 
of  Albany,  the  capital  of  the  State,  during  the 
year,  as  any  other  officer.  I  think  tl^  public  in- 
terests connected  with  the  subject  require  the 
Bervices  of  all  these  officers,  and  if  they  fail  in  the 
discharge  of  their  duties  let  us  endeavor  to  make 
such  provisions  as  will  compel^  them  to  be  more 
faithful. 

The  question  was  put  on  the  apendment  offered 
by  Mr,  K.  A.  Brown,  and  it  was  declared  lost. 

Mr.  E.  A.  BROWN— I  now  offer  a  further 
amendment.  I  move  to  strike  put,  in  line  7, 
the  words,  "superintendent   of  public   works." 


T  do  not  know  that  it  is  to  be  determined  ulti- 
mately that  that  portion  of  the  report  of  the  com- 
mittee is  to  be  adopted  which  provides  fur  a 
superintendent  of  public  works,  in  place  of  cer- 
tain other  officers  now  existing.  If  that  should 
be  adopted,  of  course  it  is  proper  in  its  present 
place ;  but  if  we  adopt  that  provision  for  a  super- 
intendent of  pubHc  works,  why  then  we  can 
insert  it  when  we  come  to  that  section. 

The  CHAIRMAN— Does  the  Chair  understand 
the  gentleman  to  press  his  motion  ? 

Mr.  CONGEE — I  understand  the  gentleman  to 
ask  that  the  amendment  shall  lie  over  until  wo 
reach  the  discussion  of  that  change  in  the  Con- 
stitution. 

Mr.  BIOKFORD— The  gentleman  had  better 
withdraw  it,  as  it  might  be  embarrassing  as  a 
pending  amendment. 

The  CHAIRMAN— The  Chair  does  not  under- 
stand that  a  motion  can  lie  over  in  a  Committee 
of  the  Whole ;  it  must  be  either  pending,  or  deci- 
ded, or  withdrawn. 

Mr.  ALVORD — Let  me  suggest  to  the  gentle- 
man from  Lewis  [Mr.  B.  A.  Brown]  that  when 
amendments  generally  are  in  order,  his  amend- 
ment will  be  in  order. 

Mr.  E.  A.  BROWN— T  withdraw  the  motion. 

Mr.  BICKFORD— I  move  to  strike  out  the 
words  "until  the  canal  debt,  so-called,  shall  bo 
paid,"  or  the  words  equivalent  to  these,  whatever 
they  are. 

Mr.  ALVORD— I  rise  to  a  point  of  order. 
That  has  been  put  in  by  amendment,  and  therefore 
it  cannot  be  stricken  out. 

Mr.  BICKFORD— The  amendment  included 
that  and  something  more. 

The  CHAIRMAN— The  Chair  is  informed  by 
the  Secretary  that  the  words  which  the  gentle- 
man moves  to  strike  out  were  put  in  as  an 
amendment. 

Mr,  BICKFORD— They  were  put  in  with  some- 
thing more,  and  that  makes  it  an  entirely  differ- 
ent proposition. 

The  CHAIRMAN— The  Chair  does  not  know 
of  his  own  knowledge,  and  the  Secretary  informs 
him  that  these  words  were  put  in  as  an  independ- 
ent motion. 

Mr.  BICKFORD— The  Secretary  will  recollect 
when  I  recite  the  fact.  It  was  put  in  with  the 
other  provision,  that  it  should  not  be  done  until 
the  Legislature  should  concur. 

Kr.  HALE— I  understand  the  fact  to  be  this : 
The  gentleman  from  Rockland  [Mr.  Conger]  first 
moved  an  amendment  by  whicli  words  were  in- 
serted, and  his  amendment  was  carried,  inserting 
the  words  "  txcept  with  the  concurrence  of  the 
Legislature."  ■  After  the  adoption  of  that  amend- 
ment, the  gentleman  from  Onondaga  [Mr.  AlvordJ 
moved  to  strike  out  a  portion  of  the  tenth  line 
and  insert  the  words  *' until  the  canal  debt,  so- 
called  shall  be  paid,"  and  that  was  carried. 

The  CHAIRMAN— Then  the  motion  of  the 
gentleman  from  Jefferson  [Mr.  Bickford]  would 
not  be  in  order. 

Mr.  BICKFORD— The  words  stricken  out  were 
"until  all  liabilities  and  debts  recognized  by  this 
article,"  and  instead  of  that  these  word.s  "the 
canal  debt,"  were  inserted.  Now,  I  move  te 
strike  out  the  words  that  were  then  inserted  and 
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to  leave  nothing  in  their  place.  Is  that  the  same 
proposition  that  has  been  passed  upon  already? 
I  think  not,  sir ;  it  is  very  different.  I  propose  to 
strike  out  that  provision  and  to  leave  its  place 
entirely  blank,  so  as  to  say  that  these  persons  in 
charge  of  the  canals  shall  never  reduce  the  tolls 
until  the  Legislature  shall  consent.  That  is  my 
idea,  and  that  has  not  been  passed  upon  by  this 
committee  before. 

The  OBAIRMAN— The  Chair  must  still  hold  to 
its  decision,  as  it  is  informed  by  the  Secretary 
and  by  the  gentleman  occupying  the  chair  at  the 
time,  that  the  words  moved  to  be  stricken  out 
were  inserted  by  an  independent  motion. 

Mr.  BICKFORD— They  were  inserted  in  lieu 
of  something  else  that  was  stricken  out ;  but  my 
proposition  is  to  leave  the  place  blank,  and  it  is  a 
new  proposition. 

The  CHAIRMAN— The  Chair  may  rule  that 
the  motion  is  not  in  order,  for  the  words  were  in- 
serted in  the  place  of  others  that  were  stricken 
out }  and  while  they  were  inserted  by  vote  of  the 
committee,  and  until  that  s^ote  is  reconsidered,  no 
motion  to  strike  out  these  words  will  be  in  order. 

The  SECRETARY  read  the  second  section,  as 
follows: 

Sec.  2.  The  Governor  shall  nominate  and,  with 
the  consent  of  the  Senate,  appoint  an  auditor  of' 
the  canal  department,  who  shall  hold  his  office 
during  the  terra  of  (ive  years,  at  a  salary  to 
be  fixed  by  law;  and  he  shall  have  such 
powers  and  perform  such  duties  as  now  are  or 
may  hereafter  be  prescribed  by  law  and  not  in- 
consistent with  this  article.  He  may  be  sus- 
pended from  office  by  the  commissioners  of  the 
can&l  fund,  for  incompetency,  neglect  of  duty  or 
malfeasance  in  office,  and  removed  by  the  Gover- 
nor ou  their  recommendation  ;  but  no  such  sus- 
pension or  removal  shall  be  inade  unless  he  shall 
have  been  previously  served  with  a  copy  of  the 
charges  preferred  against  him,  and  shall  huve 
had  an  opponnuity  to  be  heard  in  liis  defense. 
In  case  of  the  suspension  or  removal  of  the  audi- 
tor of  the  canal  department  under  this  section, 
or  his  vacation  of  the  office  for  any  cause  during 
a  r^-cess  of  the  Senate,  the  Governor,  upon  the 
recoramendation  of  the  commissioners  of  the 
canal  fund,  may  appoint  a  proper  person  to  act 
as  such  officer  during  such  suspension^  or  to  fill 
the  vacancy  occasioned  by  such  removal  or  vaca- 
tion of  office,  and  the  person  so  appointed  shall 
bold  such  office  no  longer  than  the  duration  of 
the  session  of  the  Senate  succeeding  such  ap- 
pointmf^nt. 

Mr.  VERPLANCK—Imoveto  amend  the  sixth 
hue  by  striking  out  the  word  "  article  "  and  in- 
serting "Constitution."  It  will  be  remembered 
that  yesterday  we  provided  that  no  money 
should  be  paid  except  upon  the  warrants  of  the 
comptroller.  Under  the  present  laws  the  auditor 
18  authorized  to  pay  the  indebtedness  arising  in 
reference  to  canal  matters.  Now,  this  article 
leaves  him  such  powers  as  he  now  has,  and  such 
as  niHy  hereafter  be  conferred  by  the  Legislature, 

not  inconsistent  with  this  article."  I  simply 
^•ant  to  make  it  read,  "not  inconsistent  with  this 
^onst  tution." 

Tile  question  was  put  on  the  amendment  of 
*ir.  Verplanck  and  it  was  declared  carried. 


Mr.  AXTELL—I  move  that  this  section  be 
stricken  out.  I  do  not  understand  wiiat  reasons 
may  have  influenced  the  committee  in  reporting 
this  section,  but  it  appears  to  me  that  it  is  not 
necessary  to  put  it  in  the  Constitution.  The  canal 
auditor  is  a  creature  of  law,  and  I  can  see  no 
reason  why  he  should  not  continue  to  be  a  crea- 
ture of  law,  instead  of  being  made  an  officer  of 
the  Constitution.  I  therefore  trust  tha.t  this  sec- 
tion will  be  stricken  out.  There  may  be  very 
important  reasons  why  this  officer  should  not 
be   created  directly  by  the  Constitution. 

Mr.  ALVORD — If  I  could  meet  the  argument 
of  the  gentleman  upon  the  proposition  that  no 
such  officer  was  necessary,  that  would  be  one 
thing ;  but  meeting  him  upon  the  proposition  that 
he  now  makes,  I  shall  simply  answer  this.  One 
of  the  great  troubles  and  difficulties  in  this  State 
in  its  past  history  has  been  a  virtual,  though  pos- 
sibly not  a  letter,  violation  of  the  Constitution  of 
1 846,  by  the  creation  of  officials  independent  in 
their  action,  by  the  action  of  the  Legislature,  and 
I  trust  that  before  we  get  through  with  this  Con- 
stitution there  will  be  a  provision  in  it  taking 
away  from  the  Legislature  all  power  to  create  a 
public  officer  irresponsible  to  the  public  officers 
known  to  the  Consiitution.  By  the  creation  of 
these  officers  unknown  to  the  Constitution  respon- 
sibility has  been  divided  and  frittered  away  ;  and 
this  officer,  the  auditor  of  the  canal  department, 
is  one  of  them.  In  many  respects  this  office  is  a 
good  one,  and  if  I  had  had  my  way  in  the  com- 
mittee I  should  have  made  it  a  bureau  in  the 
Comptroller's  office,  concentrating  the  entire  re- 
sponsibility, in  all  matters  connected  with  tho 
canals,  in  the  financial  officer  of  the  State.  My 
colleagues  on  the  committee  desired  to  create  thia 
office,  and  I  gave  way  to  them ;  but  I  wish  to 
piake  it  a  constitutional,  not  a  legislative,  office. 
Another  thing.  The  insurance  department  was, 
under  the  Constitution  of  1846,  a  bureau  in  the 
Comptroller's  office,  but  to-day  it  is  an  independ- 
ent office  created  by  legislative  action.  So,  too, , 
with  the  office  of  superintendent  of  public  in- 
struction, which  was  formerly  one  of  the  bureaus 
of  the  Secretary  of  State's  office.  These  officers 
have  been  created  by  legit-lative  power,  and  the 
responsibility  has  been  thereby  divided,  so  that 
it  does  not  retit  anywhere  under  the  present  ar-- 
rangement,  which  I  say  is  in  violation  of  the 
spirit,  if  not  exact  letter,  of  the  Constitution  of 
1 846.  If  this  be  retained  as  an  independent  office 
in  any  regard,  I  trust  it  will  be  made  so  by  the 
Constitution,  and  not  by  legislative  action. 

Mr.  AXTELL— For  the  very  reason  that  lobject 
to  its  being  retained  as  an   independent  office,  I' 
move  to  strike  this  out,  and  I  think  the  action  of* 
the    committee   yesterday  in  regard  ^  to  public-^ 
moneys  has    removed  from  the  auditor  of  the 
canal  department  much  of  the  power  that  he 
now  exercises  in  relation  to  the  public  moneys. 
The  auditor  of  the  canal  department  exercises  * 
more  irresponsible  power  in  relation  to  these' 
moneys  than  any  other  officer  in  the  s-tate.    He 
exercises  to  a  certain  extent  uncontrolled  power ^ 
over  the  public  moneys  of  the  canal  department. 
I  object  to  that.    I  think  the  responsibility  should 
not  be  thus  divided.    We  have  a  State  Treasurer^ 
who  is  nominally  custodian  of  all  the  funds  of  the 
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State,  and  yet  that  large  portion  of  the  State  funds 
that  IS  counectfcd  with  the  canals  never  really 
comes  under  his  control.  Before  the  passage  of 
chapter  162  of  the  Laws  of  1848,  the  mouey  of 
the  canal  fund  was  under  the  control  of  the 
canal  fuud  commissioners.  That  act  made  the 
auditor  an  independent  officer,  and  vested  in 
him  all  the  power  formerly  exercised  by  the 
Comptroller  in  relation  to  the  canal  funds.  Under 
the  provision  of  that  act,  section  11,  the  moneys 
formerly  controlled  by  the  canal  fund  commission- 
ers were  transferred  to  the  custody  of  the 
Treasurer,  and  were  to  be  paid  out  on  the  warrant 
of  the  auditor.  Before  this  the  auditor  simply 
acted  as  clerk  of  the  canal  fuud  commissioners. 
By  this  act  the  canal  funds  were  placed  in  the 
custody  of  the  Treasurer,  the  same  as  the  other 
funds  of  the  State.  But  how  is  it  practically  ? 
In  the  case  of  funds  drawn  for  by  the  Comptroller, 
the  warrant  of  that  otBcer  is  accompanied  by 
vouchers,  and  states  the  purpose  for  which  the 
money  is  drawn.  The  warrant  is  presented  in 
person  by  the  party  to  whom  the  money  is  to  be 
paid,  and  the  Treasurer  draws  his  check  and 
gives  it  to  the  party.  But  in  the  case  of  money 
paid  out  of  the  canal  fund,  the  auditor's  war- 
rant is  presented  by  his  clerk,  nnaccompanied  by 
any  voucher  and  with  no  explanation  whatever  as 
to  the  object  for  which  it  is  drawn.  The  party  for 
whom  the  check  is  drawn  simply  gives  a  receipt, 
and  the  Treasurer  has  no  knowledge  whatever  of 
the  purpose  to  wliich  the  money  is  to  be  applied. 
The  checks  are  taken  by  the  auditor's  clerk,  and 
they  are  seen  no  more  by  the  Treasurer,  as  the 
bank  books  and  the  returned  checks  are  retained 
by  the  auditor.  As  regards  moneys  paid  into  the 
canal  fund,  alihouji:h  the  Treasurer  is  ostensibly 
the  custodian  of  them,  under  the  rule  he  knows 
nothing  of  them  except  from  the  certificate  of  the 
auditor.  The  canal  tolls  are  deposited  in  sundry' 
banks  along  the  line  of  the  canal,  selected  by  the 
canal  fund  commissioners.  These  banks  make  all 
their  statements  or  returns  to  the  auditor,  who 
certifies  to  the  Treasurer  the  amount  to  his  credit 
in  the  several  banks. 

Mr.  ALVORD-^Do  I  understand  the  gentleman 
to  say  that  those  moneys  are  deposited  in  the 
banks  to' the  credit  of  the  Treasurer? 

Mr.  AXTELL— To  the  credit  of  the  Treasurer. 
Four  banks  in  Albany  are  selected  as  disbursing 
banks.  To  these  banks  the  moneys  in  the  deposit 
banks  along  the  line  are  transferred  nominally  by 
a  resolution  of  the  canal  lund  commissioners,  but 
the  practice  generally  has  been  to  transfer  them  by 
the  auditor  himself.  Other  moneys  than  the 
canal  tolls  are  paid  to  the  auditor  personally,  who 
certifies  to  the  Treasurer  that  he  has  deposited  to 
the  Treasurer's  credit  in  one  of  the  disbursing 
banks  the  amount  named,  for  which  the  Treasurer 
gives  a  receipt,  though  he  has  no  actual  knowl 
edge  of  it  except  from  the  certificate  of  the  audi- 
tor; nor  has  he  any  means  of  knowing  that  the. 
money  is  bo  deposited,  m  the  bank  books  are 
never  seen  by  him.  Thus  it  will  be  seen  that,  in 
the  practical  working  of  this  arrangement,  there 
is  really  a  usurpation  of  power  on  the  part  of  the 
a  uditor,  or,  if  not  that,  the  exercise  of  irreponsi- 
ble  power,  and  that  while  the  Treasurer  is  legally 
rb'spoQsible,  the  auditor  is  the  actual  treasurer  of 


the  canal  fund.  The  Treasurer's  report  in  regard 
to  all  other  funds  of  the  State  is  given  in  detail, 
covering  many  pages,  but  in  relation  to  the  canal 
fund,  one  line  embraces  all  the  information  he 
is  able  to  give.  *'  Payments  on  the  warrants  of 
the  auditor.'*  Now,  what  I  propose,  and  it  is 
also  contemplated,  as  I  understand,  by  the 
action  of  the  committee  yesterday,  in  re- 
gard to  public  moneys  drawn  by  warrant  of  the 
Comptroiler — what  I  propose  is,  that  the  auditor's 
department  shall  be  simply  a  bureau  in  the  de- 
partment of  the  Comptroller,  and  that  there  shall 
not  be  this  divided  responsibility  in  regard  to  the 
public  moneys,  and  especially  that  the  auditor 
shall  not  be  really  the  treasurer  of  the  canal  fund, 
while  we  have  an  officer  who  is  ostensibly  the 
treasurer  of  all  the  moneys  of  the  State. 

Mr.  ALVOtlD— The  gentleman  has  brought 
out  in  bold  relief  what  I  stated  in  general  terms 
upon  another  branch  of  this  subject,  that  virtual- 
ly, under  the  past  arrangement,  the  commission- 
ers of  the  canal  fund  only  acquiesced  in  what  was 
done  by  an  inferior  officer.  That  arrangement 
has  been  voided  entirely,  as  I  supposed  it  would 
be,  by  the  action  of  the  committee  and  of  this 
Convention  yesterday,  in  putting  the  sole  right 
and  power  into  the  hands  of  the  Comptroller,  to 
speak  for  the  State  in  the  disbursement  of  moneys 
— so  that,  so  far  as  that  is  concerned,  if  this  Con- 
stitution is  adopted  by  the  people,  there  is  a 
complete  prohibition  of  the  auditor's  touching  the 
public  money  or  having  any  thing  to  do  with  it. 
i^ow,  the  argument  used  by  those  who  are  in 
favor  of  the  retention  of  this  officer  is,  that  as  a 
matter  of  necessity,  under  existing  laws,  we  mlist 
have  a  clerk,  or  a  contidential  clerk,  if  I  may  so 
speak,  of  the  canal  commissioners  and  of  the  ca- 
nal board  ;  and  that  that  person  must  necessarily 
be  one  who  is  acquainted  with  all  the  details  of 
the  canals,  both  so  far  as  regards  their  working 
operations  and  the  statistics  of  their  business, 
and  therefore  he  will  be  more  competent  than 
any  one  else  to  speak  affirmatively  in  regard  to 
what  should  bo  done  upon  the  line  of  the  canal, 
in  respect  to  the  adjustment  of  tolls  and  the  se- 
lection of  the  necessary  sub-officers  for  the  col- 
lecting of  the  tolls  on  the  canals;  and  that  wo 
could  get  his  services  by  calUng  him  a  publio 
officer,  recognized  by  the  Constitution  in  the  ca- 
pacity of  an  adviser  in  the  regulation  of  the  tolls, 
while  at  the  same  time  we  would  provide  that,  so 
far  as  regards  the  disbursement  of  money,  it 
should  only  be  done  on  the  warrant  of  the  Comp- 
troller. The  practice  as  stated  by  the  genilemaa 
from  Clinton  [Mr.  Axtell]  has  been  this :  The 
commissioners  of  the  canal  fund  are  the  custodi- 
ans, under  the  liw  and  the  Constitution,  of  the  ca- 
nal revenues,  and  are  the  disbursing  agents  of  the 
State  of  the  moneys  that  come  into  their  hands; 
but  the  practice  under  the  law  as  it  exists  noyr 
has  been  for  the  auditor  to  do  the  entire  of  this 
business.  In  the  first  place,  he  is  given  the  of- 
ficial right  by  the  Legislature  (I  say  in  violation 
of  the  Constitution)  to  draw  directly  upon  the 
treasury  as  the  canal  financial  officer ;  in  the  next 
place,  he  does  the  whole  of  this  work,  the  trans- 
ferring from  one  bank  to  another,  and  waits  for  a 
convenieat  meeting  of  the  canal  fund  coram^s- 
Bioners,  after  he  has  laid  his  proceedings  betore 
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them,  to  get  them  to  sanction  his  doings ;  so  that 
virtually  he  has  the  entire  financial  control  of  the 
canals.  For  one,  I  do  not  desire  that  he  should 
continue  to  have  that  control ;  it  should  be  where 
we  put  it  yesterday,  in  the  hands  of  the  Comp- 
troller ;  but  for  the  purpose  of  giving  us  the  ben 
eflt  of  a  position  which  must  necessarily  give  a 
large  amount  of  information  in  regard  to  the  tolls 
and  the  canals  generally,  to  the  pei  son  who  holds 
it,  we  propose  to  continue  this  ofifice. 

Mr.  CONGER — I  thiok  it  is  much  to  be  regret- 
ted that  the  counsel  of  the  gentleman  from  Oaon 
daga  [Mr.  Alvord],  in  regard  to  this  office,  did 
not  prevail  in  his  committee.  He  yesterday  took 
away  from  the  auditor  the  only  power  for  which 
this  office  was  ever  created,  which  was  the  power 
of  disbursing  money  and  drawing  checks  on  the 
treasury  whether  there  was  money  there  or  not, 
for  the  purpose  of  carrying  out  what  was  called 
the  improvement  of  the  canals.  Those  who 
remember  the  discussion  in  the  early  part  of  the 
Convention  when  information  was  sought  by  my 
associate  from  Westchester  [Mr.  Greeley]  as  to 
what  had  been  done  with  the  moneys  of  the 
canals,  will  remember  that  some  little  time  was 
spent  in  tracing  the  oiigin  of  this  auditor's  office, 
and  it  was  clearly  shown  that  the  commissioners 
of  the  canal  fund  had  been  deprived  by  act  of  the 
Legislature  of  all  the  power  it  was  possible  to  take 
from  them  without  destroying  their  office  as  a  con- 
stitutional office,  and  that  power  was  given  to  the 
auditor.  There  was  a  reason  for  this,  which 
gentlemen  familiar  with  the  legislation  of  that 
time  understand  so  well  that  it  is  not  necessary 
for  me  to  state  it  here,  but  I  would  say,  without 
any  hesitation,  that  the  only  real  object  for  which 
that  office  was  ever  created  was  to  have  some  one 
who  v-as  willing  to  draw  checks  on  the  treasury 
for  moneys  to  be  expended  in  the  enlargement  of 
the  canal,  and  in  a  way  which  the  commission- 
ers of  the  canal  fund  had  refused  to  approve  ;  so 
that  we  had  a  clerk  of  this  board  of  constitutional 
officers,  clothed  with  an  almost  unlimited  control 
over  the  funds  of  the  canals,  and  permitted  to  draw 
money  from  the  treasury  as  he  saw  fit,  without 
the  necessity  of  any  consultation  with  his  princi- 
pals. Now,  sir,  we  have  taken  away,  by  our  vote  of 
yesterday,  from  the  auditor,  that  power.  Now, 
what  is  there  left  of  his  office  ?  We  have  re- 
fused to  go  on  with  the  further  enlargement  of  the 
canals,  so  that  there  will  be  no  effort  in  the  future 
to  squander  money  in  that  direction.  What  then  is 
there  left  of  the  auditor's  functions  ?  He  is  merely 
the  clerk  of  the  commissioners  of  the  canal  fund. 
I  think  it  would  be  very  unwise  to  make  a  clerk  a 
constitutional  officer ;  we  cannot  do  so  without 
clothing  him  with  definite  powers,  and  I  think 
we  had  better  plase  that  power  with  the  con- 
stitutional officers,  elected  by  the  people,  and 
constitute  the  commissioners  of  the  canal  fund  the 
board  who  is  to  advise  and  do  ihe  work  which 
the  auditor's  office  has  heretofore  usurped,  and 
which  now  he  would  hold  in  a  mockery  of  power, 
because  he  would  have  no  control  whatever  over 
the  finances  of  the  canals.  I  think  it  is  wise, 
iiow,  more  especially  if  we  seek  to  remodel  the 
whole  system  of  canal  management,  to  put  this 
officer  back  where  he  was.  Jf  we  are  going  to 
fiend  all  tie  funds  of  the  canals  into  the  Comptrol 


ler's  office,  why  should  we  not  send  the  man  who 
has  to  keep  the  accounts  back  there,  and  make 
him  what  he  was  originally,  a  clerk  in  the  Comp- 
troller's department?  If  the  Convention  should 
undertake,  in  the  remodeling  of  the  canal  man- 
agement, to  break  up  some  of  the  old  boards  and 
confer  extraordinary  powers  on  the  superintend- 
ent of  public  works,  is  it  not  easily  to  be  seen, 
that  thare  is  danger  of  a  conflict  between  that  su- 
perintendent and  the  auditor,  especially  if  the  au- 
ditor is  made  a  constitutional  officer  ?  I  think 
every  consideration  prompts  us  at  this  time  to 
concur  in  the  judgment  which  was  expressed  so 
frankly  by  the  honorable  gentleman  from  Onon- 
daga [Mr.  Alvord],  in  his  committee,  which 
judgment  was  overruled,  no  doubt,  in  view  of 
the  general  policy  of  the  Committee  on  Canals 
and  as  that  has  failed  I  cannot  see  how  it  is  pos- 
sible for  the  Convention  to  avoid  going  back  and 
I  estoring  the  auditor's  office  to  its  original  posi- 
tion. I  certainly  hope  the  proposition  of  the  gen- 
tleman from  Clinton  [Mr.  Axtell]  will  orevail. 

Mr.  a  TO  WNSEND— I  wish  merely  to  say,  sir, 
that  I  hope  the  motion  of  the  gentleman  from 
Clinton  [Mr.  Axtell]  will  prevail.  I  think  after 
the  exposition  we  have  had  here,  of  the  manner 
m  which  this  office  was  created,  and  of  the  in- 
iquity of  the  thing,  as  presented  in  that  lucid  but 
brief  statement,  that  this  motion  now  presents  an 
opportunity  to  the  Convention,  which  they  mil 
Sfladly  embrace,  to  abolish  the  office,  and  almost 
abolish  the  name.  Again,  sir,  the  Convention  in 
doing  so,  will  be  acting  consistently  with 
what  heretofore  they  have  done,  iu  extin- 
guishing several  of  the  unnecessary  offices  ol' 
the  State.  We  came  together  with  that  idea,  in 
part,  and  I  shall  most  clieerfully  concur  iu  that, 
by  giving  my  vote  in  favor  of  this  motion.  I 
was  going  to  say  further,  sir,  that  if  we  under- 
take, as  I  hope  we  shall,  to  remodel  the  whole 
fiscal  management  of  the  canals,  I  hope  that 
some  gentleman  more  conversant  with  such  mat- 
ters than  myself  (perhaps  the  g^^ntleman  from 
Krie  [Mr.  Prosser]  can  do  it,  as  I  understand  he 
has  been  engaged  in  the  business  for  years)  will 
state  to  the  Convention  whether  it  is  not  possible 
that  greater  simpliiication  may  be  secured  iu  the 
management  of  the  tolls.  Perhaps  it  might  be 
done  by  a  license  system ;  by  saying  to  each 
boat,  at  the  beginning  of  the  year,  *'  Here,  take 
this  license,  make  your  freight  what  you  please, 
and  take  what  you  please."  This  would  relieve 
greatly,  in  the  matter  of  details,  the  offi- 
cers charged  with  the  duty  of  the  arrange- 
ment of  the  tolls  and  the  custody  of  the 
money.  Again,  as  to  the  custody  of 
the  money,  we  had  a  very  clear  statement  of  how 
the  receivers  along  the  line  of  the  canals  report- 
ed to  the  Auditor  that  they  had  certain  funds.  He 
reports  to  the  Treasurer  that  certain  funds  are 
to  his  credit  deposited  in  different  banks.  That 
system  might  be  changed.  The  only  currency 
which  is  receivable  now  throughout  the  United 
States  is  gold  and  silver;  not  at  its  proper  rate,  I 
am  sorry  to  say,  and  the  secured  circulation  of 
certain  institutions  organized  by  virtue  of  a  law 
of  the  United  States.  It  is  perfectly  competent 
for  the  Comptroller  to  direct  what  class  of  securi- 
ties, other  than  gold  and  silver,  shall  be  received 
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for  tolls,  and  the  moment  those  securities  are  re- 
ceived, by  the  facilities  of  these  express  compa- 
nies, who  add  to  their  promptness  great  respon- 
gibility,  these  actual  monjpys  might  be  transmit- 
ted to  the  Treasurer.  Then,  gentlemen  may  ask, 
"What  will  the  Treasurer  do  with  it?  It  would 
be  a  mere  clerical  dutr  to  take  a  record  of  these 
notes,  and  say  to  those  banks  whose  notes  he 
has  received :  '*  Gentlemen,  your  pledges  are  in 
my  hands  for  such  an  amount  of  thousands  of 
dollars.  I  do  not  need,  for  the  service  of  the 
State,  to  use  this  money  for  five  or  six  months ; 
what  arrangement  will  you  make  with  me,  for  al- 
lowing me  a  portion  of  the  legal  interest  which 
you  get,  if  I  retain  this  money  from  circulation 
in  ivy  vaults  ?"  As  I  said  yesterday,  many 
things  have  been  going  on  well,  or  tolerably  well, 
in  our  canal  matters,  and  the  people  have  accept- 
ed them ;  but  that  is  not  to  say  but  what  a  great 
improvement  could  De  made  in  the  management, 
and  on  this  subject  I  think  that  one,  and  a  very 
great  improvement,  could  be  made,  and  a  great 
security  to  the  public  and  a  saving  of  money,  by 
reducing  the  number  of  appointive  and  elective 
ofBcars,  and  limiting  the  wide  and  scattered  pow- 
er of  a  vast  number  of  otficers  holding  responsi 
bil'ty,  throufh  the  Constitution,  to  the  Legisla- 
ture, and  through  the  Legislature,  to  the  immedi- 
ate people. 

The   question  was   put  on   the  motion  of  Mr. 

Axtell,  ani,  on  a  division,  the  vote  was  20  to  35. 

SEVERAL  DELEG-ATES— No  quorum  voting 

Tlie  question  was  again  put,  and  the  vote  was 

zi  to  n. 

The  OriAIR\rAN— Tho  Chair  is  of  the  opinion 
there  is  a  quorum  In  the  house  if  gentlemen  will 
vote.  The  Ser«:eant-at-Arms  will  call  in  members 
from  the  lobbies. 

Mr.  PEiOSSER— Meanwhile,  I  wish  to  make  a 
few  remarks.  Tl'.e  gentleman  from  Rockland 
[Mr.  Conger]  said  that  the  action  of  this  Conven 
lion,  yesterday,  t  ook  away  from  the  auditor  the 
power  to  draw  warrants  upon  the  treasury,  and 
left  subsratitially  nothing  of  the  duties  of  this 
officer.  I  do  not  so  understand  the  duties  of  this 
officer  as  now  prescribed  by  law ;  surely  such  are 
not  his  appftreut  duties ;  nor  are  such  the  duties 
he  has  performed  until  now.  This  officer  has 
kept  the  entire  accounts  of  the  canals  for  a  long 
series  of  years,  and  has  been  the  clerk  of  the 
commiSvSioners  of  the  canal  fund  for  a  long  time, 
ever  since  tlio  establishment  of  his  office,  I  be- 
lieve. In  short,  he  presided  over  this  branch  of 
the  business  of  the  State,  wiiich  has  taken  entire 
charge  of  the  canals,  and  I  think  properly  so. 
But  I  have  no  objection  to  the  Comptroller  per- 
forming his  duties,  if  the  Comptroller  has  the  phys- 
ical ability  to  |>erforra  them  as  well  as  this  officer 
selected  expressly  to  perform  them.  But  my 
objection  to  striking  out  this  section  is  that  the 
Ooraptr-Uer  has  duties  in  abundance ;  it  is  a  very 
arduous  office  as  it  is  now  bereft  of  the  duties 
now  prescribed  by  law  to  the  auditor,  and  as 
hitherto  performed,  and  I  believe  well  performed, 
in  the  main  So  I  think  it  is  wiser  to  retain  this 
section  as  it  is.  I  have  no  objection  to  the  action 
of  yesterday,  making  tb©  Comptroller  the  only 
officer  who  shall  be  authorized  to  draw  funds 
from  the  treasury;  but  if  you  add  to  the  duties 


of  that  officer  all  the  duties  of  canal  management, 
I  think  it  will  be  a  great  mistake,  for  I  think  the 
public  will  be  better  served  by  an  officer  who  has 
nothing  else  to  do  than  to  look  after  the  canals  as 
hitherto,  than  it  could  be  by  the  Comptroller  with 
all  his  other  duties. 

The  question  was  again  put  on  the  motion  of 
Mr.  Axtell  to  strike  out  the  section,  and  was  de- 
clared lost,  on  a  division,  by  a  vote  of  38  to  48. 

No  further  amendments  being  offered  to  the 
second  amendment,  the  SECRETARY  proceeded 
to  read  the  third  section,  as  follows : 

Sec.  3.  The  Governor  shall  nominate  to  the 
Senate,  and  with  its  consent,  shall  appoint  a  su- 
perintendent of  public  works,  who  shall  hold  office 
for  eight  years,  and  whose  salary  shall  be  deter- 
mined by  the  Legislature  He  shall  be  vested 
with  the  control  of  all  matters  relating  to  the  re- 
pairs and  keeping  in  navigable  order  of  the  canals, 
and  of  any  improvement  that  may  be' authorized 
by  law,  and  of  the  rules  and  government  of  their 
navigation.  He  may  be  suspended  from  otfice 
and  removed  by  the  Governor,  on  the  recommen- 
dation of  the  commissioners  of  the  canal  fund,  for 
incompetency,  neglect  of  duty,  or  malfeasance  in 
office  ;  but  no  such  removal  shall  be  made  unless 
he  shall  have  been  previously  served  with  a  copy 
of  the  charges  preferred  against  him,  and  shall 
have  had  an  opportunity  of  being  heard  in  his 
de'ense.  In  case  of  the  suspension,  removal  from 
office,  vacation,  or  inability  to  serve,  from  any 
cause,  the  superintendent  of  public  works,  during 
:he  recess  of  the  Senate,  the  senior  assistant  su- 
perintendent of  public  works  shall  act  in  his 
place  and  stead ;  but  not  for  a  period  beyond  the 
end  of  tlie  session  of  the  Senate  next  alter  such 
suspension,  removal,  vacation,  or  inability  to 
serve.  The  Gevernor,  upon  the  recommendation 
of  the  superintendent  of  public  works,  may  nomi- 
nate, and  with  the  consent  of  the  Senate,  appoint 
four  assistant  superintendents  of  public  works, 
who  shall  hold  their  office  eight  years,  at  an  an- 
nual salary  to  be  fixed  by  law  ;  the  said  as^^istant 
superintendents  shall  be  subject  to  the  authority 
and  control  of  the  superintendent  of  public  works, 
and  may  be  removed  by  him  for  cause ;  all  other 
officers  and  employees  necessary  for  tho  care  and 
management  of  the  canals,  other  than  financial 
officers,  may  be  appointed  by  the  superintendent 
of  public  works,  subject  to  removal  by  him,  and 
he  may  have  such  other  powers  and  duties,  not 
inconsistent  with  this  article,  as  may  be  prescribed 
by  law. 

Mr.  BERGEN—I  move  to  substitute  for  this 
section  the  third  section,  as  reported  by  a  mi- 
nority of  the  committee,  as  printed  in  document 
Mo.  86,  and  signed  by  myself  and  Mr.  Seymour. 
The  minority  of  the  committee  agreed  with  the 
m  jority  to  change  the  plan  of  management  of  the 
canals  so  as  to  leave  the  whole  matter  in  the 
hands  of  the  superintendent,  but  they  differed  in 
opinion  with  them  in  relation  to  the  manner  in 
which  this  superintendent  should  be  appointed. 
For  one,  I  am  in  favor  of  his  election  by  the  peo- 
ple, instead  of  being  appointed  by  tfie  Governor 
Hud  Senate,  as  provided  in  the  majority  report. 
If  the  people  are  competent  to  elect  a  Governor, 
the  highest  officer  of  the  State,  and  to  elect  a 
Senate,  I  hold  that  they  are  also  competent  to 
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elect  this  officer,  who  is  to  have  the  sole  charge 
aad  maDagemetit  of  the  caDals.  I  have  not  as  yet 
arriv3d  at  the  opioion  that  the  people  are  incom- 
petent for  self-government.  I  believe  they  are 
competent  to  govern  themselves  and  to  select 
their  own  officers  and  the  persons  to  manage  their 
affairs.  We  have  seen  appointments  made  by 
the  Grovernor  and  Senate  of  canal  officers,  but  if  I 
mistake  not,  the  result  of  the  iuvescigatiun  of  a 
committee  of  the  Senate  to  examine  into  the  action 
of  the  canal  officers,  shows  that  the  appointees  of 
the  G-overuor  and  Senate  were  as  corrupt,  or 
more  corrupt,  than  any  of  the  canal  commission- 
ers who  have  been  elected  by  the  people.  Our 
experience,  so  far  as  our  canals  are  concerned, 
as  I  understand  the  matter,  has  been  in  favor  of 
election  and  against  appointment.  We  know  very 
well  that  the  Governor  and  Senate  will  be  influ- 
enced, and  have  been  influenced  in  their  appoint- 
mynts,  by  political  considerations.  I  admit  that 
Conventions,  in  nominating  officers,  are  influ- 
enced by  the  same  considerations.  I  do  not  wish 
to  say  that  one  manjier,  in  that  respect,  has 
preference  over  the  otfier ;  but  this  I  do  know  : 
that  when  officers  are  nominated  by  a  convention 
every  man  in  this  State  has  an  opportunity  to 
pass  his  judgment  upon  the  m-itter  and  to  approve 
or  reject  them  ;  but  when  appointed  by  the  Gov- 
ernor and  Senate  that  is  not  the  case ;  if  they 
make  a  poor  selection  the  people  have  no  chance 
to  act  upon  it,  except  indirectly  in  the  selection 
of  a  Governor,  I  am  in  favor  of  giving  the  people 
a  chance  to  act  directly  upon  the  selection  of  these 
important  officers.  I  believe  that  to  be  in  accord- 
ance with  the  theory  of  our  government,  and  I 
believe  that  theory  to  be  sound.  For  that  reason 
and  others,  I  hope  that  the  amendment  I  have 
offered  mny  be  adopted. 

The  SECRETARY  proceeded  to  read  the  sub- 
stitu  e  as  proposed  by  IMr.  Bergen,  as  foUows: 

Sec.  3.  There  shall  be  a  superintendent  of  public 
works,  who  shall  be  elected  by  the  people  at  the 
next  election  alter  the  adoption  of  this  Constitu- 
tion, and  at  the  election  in  every  eighth  year 
thereafter,  and  he  shall  hold  his  office  for  eight 
years  from  the  flrst  day  of  January  next  after  his 
election,  and  shall  receive  such  salary  as  the  Leg- 
islature shall  prescribe.  He  shall  be  vested  with 
the  control  of  all  matters  relating  to  repairing 
the  canals  and  keeping  them  in  navigable  order, 
and  to  such  improvements  and  enlargements  ot 
the  same  as  shall  be  authorized  by  law,  not  in- 
consistent with  this  Constitution ;  and  he  shall 
make  such  rules  and  regulations  as  are  necessary 
for  the  navigation  of  the  canals.  He  ma^e 
suspended  or  removed  from  office  by  the  Gov- 
ernor, on  the  recommendation  of  the  commission- 
ers of  the  caifal  fund,  for  incompetency,  neglect  of 
^uty,  or  malfeasance  in  office,  but  no  such  re- 
moval shall  be  made  unless  he  shall  have  been 
previously  served  with  a  copy  of  the  charges 
preferred  against  him,  and  he  shall  have  had  an 
opportunity  to  be  heard  in  his  defense. 

In  case  of  the  suspension  or  removal  from  office 
of  the  superintendent  of  public  works,  or  the 
Vacation  of  his  office  for  any  cause,  the  Governor 
Bhall  appoint  one  of  the  assistant  superintendents, 
who  shall  be  vested  with  the  powers  and  shall 
perform  the  duties  of  the  auperiatendent  of  public 


works  until  such  suspension  shall  cease  or  a  suc- 
cessor shall  have  been  elected  and  qualified. 

Whenever  the  superintendent  of  public  worka 
shall  be  removed  from  office  as  herein  provided,  or 
his  office  shall  become  vacant  for  any  cause,  a  suc- 
cessor shall  be  elected  at  the  next  general  elec- 
tion, who  shall  hold  the  office  for  the  unexpired 
term  thereof. 

The  superintendent  of  public  works  shall 
appoint  four  assistant  superint^-ndents  and  all  other 
officers^  necessary  in  the  discharge  of  his  duties, 
except  the  officers  mentioned  in  the  flrst  section 
of  this  article.  The  officers  appointed  by  the 
superintendent  of  public  works  shall  have  such 
other  powers  and  shall  perform  such  other  duties 
as  shall  be  prescribed  bylaw  not  inconsistent 
with  this  Constitution. 

Until  the  election  of  a  superintendent  of  public 
works  as  herein  provided,  the  canals  of  this  Stat© 
shall  remain  in  charge  of  the  officers  now  in 
charge  of  the  same,  whose  powers  and  duties  in 
relation  thereto  shall  be  continued  until  such 
superintendent  shall  enter  upon  the  duties  of  hia 
office. 

Mr.  ALYORD — Gentlemen  will  perceive,  by 
putting  these  two  together;  that  there  is  another 
difi'erence  between  them,  other  than  has  been 
suggested  by  the  gentleman  from  Kings  [Mr. 
Bergen].  In  the  case  of  the  original  section,  the 
deputy  superintendents  are  also  appointed  by  the 
Governor  and  Senate;  in  the  section  now  under 
consideration  by  way  of  amendment,  these  assist- 
ant superintendents  are  appointed  by  the  superin- 
tendent proper  himself.  There  is  that  diflerence 
in  addition  to  the  difference  in  reference  to  the 
mode  of  selection.  I  do  not  propose,  sir,  inas- 
much as  this  question  has  incidentally  been  very 
largely  debated  upon  the  floor  of  this  Convention, 
to  enter  into  any  very  extended  argument  in  refer- 
ence to  whether  officers  should  be  elected  by  the 
people  or  appointed  by  the  Governor  and  Senate, 
but  t-hail  simply  give  my  approval  to  the  reasons 
which  operated  upon  the  minds  of  the  majority 
of  the  Committee  on  Canals  in  proposing  this 
method  for  the  selection  of  these  officers.  I  will 
premise  my  remarks  by  saying  that,  so  far  as  it 
regards  the  officers  of  the  canals  in  this  State, 
whose  conduct  has  been  under  revision  for  the 
last  few  months,  that  I  stand  here  neither  as  ac- 
cuser nor  defender ;  but  I  wish  gentlemen  to  reflect 
that  so  far  as  it  regards  that  investigation,  it  has,  to 
a  certain  extent,  at  least,  been  ex  parte;  and  therd 
may  be,  possibly,  in  very  many  of  the  instances 
which  have  been  cited  as  evidences  of  corruption, 
another  statement  of  affairs  to  come  out  here- 
after. But  let  that  be  as  it  may,  it  is  none  the  less 
certain  that  if  all  which  is  claimed  by  those  who 
made  that  investigation,  may  be  true,  with  regard 
to  the  corruption  which  obtains,  as  well  in  the 
case  of  parties  elected  by  the  people  as  those  ap- 
pointed by  the  Grovernor  and  Senate,  that  in  that 
respect  there  is  no  difference.  But,  sir,  we  know 
perfectly  well  that  the  operation  in  our  nominating 
conventions  of  both  political  parties,  is  that  the  se- 
lection of  men  for  nomination  is  not  the  direct  opin- 
ion and  voice  of  the  people,  and  that  if  the  people 
could  meet  together  in  convention  to  select  their 
candidates  for  office  for  each  party,  in  very  many 
instances,  at  least,  the  selection  made  by  the  dele- 
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gated  authority  of  the  people  would  not  be  the  se- 
kctiona  made.  Here  the  superiotendent  of  public 
works,  having  such  r.  vast  amouut  of  responsibility, 
and  such  great  duties  to  perform,  will  be  an  officer 
in  any  of  your  political  bodies,  who  will  call  to- 
gether, for  the  purpose  of  influencing  the  selection 
of  that  convention,  a  greater  amount  of  influence 
and  power  than  any  other  officer  in  the  Slate  ; 
and  it  will  be  upon  those  who  are  to  be  directly 
interested  in  his  operations  as  the  presiding 
officer  over  the  operations  of  the  canals.  It  will 
be  necessarily  so.  The  large  mass  of  the  Con- 
vention which  will  gather  together  from  other 
portions  of  the  State  than  those  immediately  upon 
the  line  of  the  canal  will  have  very  little  knowl- 
edge in  reference  to  the  matter,  except  such  as 
they  may  get  from  interested  persons  who  come 
there  to  manipulate  the  convention,  ready  and 
willing  to  do  any  thing  and  every  thing,  so  that 
they  can  elect  the  man  of  their  choice,  and  after 
the  nomination  shall  have  been  made,  there  can  be 
no  sort  of  question  in  regard  to  the  matter  that 
those  who  are  of  the  party  will  vote  for  the  nom- 
ination. In  the  case  of  the  superintendent  of 
public  works  being  appointed  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate, it  throws  a  responsibility  upon  the  Grovernor 
to  see  to  the  selection  of  the  individual,  because 
in  that  case  it  comes  directly  from  him.  It  en 
ters  not  into  the  consideration,  to  any  very  much 
greater  extent,  who  shall  be  nominated  and  se- 
lected by  the  GrOvernor  than  ten  thousand  other 
things  that  enter  into  consideration  in  the  selec 
tion  of  a  Governor.  _So  far  as  that  is  concerned, 
Eo  far  as  regards  his  desire  and  anxiety  for  a  re- 
newed position,  it  would  be  of  no  immediate  po- 
litical benefit  to  him.  He  has  his  eharacter  and 
reputation  at  stake  to  select  and  to  nominate  to 
the  Senate  a  person  in  all  respects  eminently 
fitted  for  the  position ;  and  there  can  be,  as  a 
matter  of  necessty,  lass  influence  brought  to  bear 
upon  the  wrong  selection  in  that  case  than  can  be 
made  to  operate  in  the  nominating  convention  for 
State  officers.  It  is  tor  these  reasons,  briefly  ex- 
pressed, that  we  believed  there  would  be  a  better 
class  of  talent,  a  better  adaptation  to. the  peculiar 
position  of  superintendent  of  public  works,  if  se- 
lected by  the  Governor  and  Senate,  than  could 
possibly  be  made  under  the  conflicting  manage- 
ment of  nominating  conventions.  For  that  reason 
we  proposed  the  appointment  or  suggestion  of 
this  officer  by  the  Governor,  to  be  confirmed  by 
the  Senate.  I  am  of  the  opinion  that,  whatever 
course  we  take,  if  we  shall  come  to  the  conclusion 
to  concentrate  the  responsibility  in  this  regard,  to 
make  it  an  honorable  office,  to  place  it  in  a  posi- 
tion, so  far  as  regards  its  length  or  duration, 
which  will  make  it  an  office  sought  after  by  the 
best  talent  among  us — we  shall  have  done  a  great 
deal  toward  the  improvement  of  our  present  ca- 
nal system.  I  shall  be  satisfied,  without  under- 
taking to  discuss  this  matter,  to  consent  to  that 
eeleciion,  if  w©  agree  upon  the  principle  which  is 
here  involved,  and  that  is  the  concentraiion  of 
power  and  responsibility,  under  the  assurance,  in 
this  case,  that  that  responsibility  will  necessarily 
have  to  bo,  and  will  be  met. 

Mr.  HALE — I  call  for  a  division  of  the  ques- 
tipD,  that  &  vote  shall  be  taken  upon  the  first 


part,  which  provides  for  the  election,  instead  of 
the  appointment,  of  a  superiotendent,  before  it  is 
taken  upon  the  second  branch,  which  provides 
for  the  appointment  of  assistants  by  the  superin- 
tendent. 

Mr.  E.  A.  BROWK — The  proposed  chanp^e  in 
the  Constitution,  in  the  appointment  of  officers 
having  charge  of  the  canals,  whether  the  proposed 
amendment  is  taken  or  the  original  proposition  of 
the  majority  of  the  committee  shall  be  adopted, 
is  certainly  a  very  great  one  ;  and,  to  my  mind, 
whichever  section  is  taken  is  open  to  very 
serious  objections.  At  present  we  have  three 
canal  commissioners,  a  State  Engineer  and  Sur- 
veyor, who,  I  believe,  is  di-pensed  with  by 
the  previous  action  of  the  Convention.  We 
have  three  canal  commissioners,  elected,  one 
in  each  year,  to  continue  for  three  years. 
They  take  charge  of  the  management  of  the 
canals.  Now,  the  proposition  is  to  extend  this 
period  of  service  from  three  to  eight  years, 
and  to  substitute  one  superintendent  of  pubho 
works,  and,  I  believe,  four  assistants,  to  hold 
office  for  eight  years.  Under  the  proposition  of 
the  committee,  the  Governor  and  Senate  have  the 
nomination  and  appointment  of  all  thevse  officers. 
Under  the  section  proposed  as  an  amendment,  the 
superintendent  is  to  be  elected  for  eight  years, 
and  he  is  to  have  the  appointment  of  four  assist- 
ants for  that  period  of  time.  Now,  sir,  ou  the 
question  of  nomination  by  the  Governor  and  ap- 
pointment by  the  Senate,  or  of  the  nomination  by  a 
political  convention  and  election  by  the  people,  it 
is  said  that  this  office  is  so  important,  that  the 
position  is  such  as  to  give  the  superintendent 
great  influence  in  a  nominating  convention ;  and 
by  means  of  that  position,  and  through  such  in- 
fluence, he  may  improperly  control  the  represent- 
atives of  the  whole  State,  and  secure  a  nomination 
fur  himself  or  for  somebody  else  that  the  good 
sense  of  the  convention,  acting  independently, 
would  not  makd.  If  the  incumbent  of  this  ottice, 
as  it  is  proposed  to  be  made,  having  under 
his  control  and  associated  with  him  four 
assistants  having  been  in  office  for  eight  years, 
and  seeking  tor  nomination  for  re-election,  or 
re-appointment,  can  have  such  influence  in  the 
political  convention  as  to  secure  his  nomination 
through  this  influence  and  that  of  his  assistants 
and  friends,  I  ask  you,  sir,  how  long  it  will  take 
that  individual,  with  those  powers  and  with  this 
influence  under  his  control,  to  secure  the  nomina. 
tion  of  a  Governor  to  be  elected  that  very  year, 
to  make  the  same  appointment  the  very  next 
year  when  he  comes  into  office,  as  efi*ectually, 
as  certainly,  as  surely,  as  he  could  secure  his 
own  nomination  by  a  convention  for  election 
or  the  nomination  of  any  of  his  friends  whom 
he  may  see  fit  to  support.  Such  a  man  with 
these  powers  under  his  control,  with  tJhe  iiiflu- 
ence  of  the  whole  canal  interest  of  the  State, 
and  all  the  officers  connected  with  it — all  th# 
laborers  connected  with  it — all  the  contractors 
connected  wi  h  it — I  will  not  say  all  the  corrup- 
tion connected  with  it,  because  we  mean  to  drop 
that  word — with  these  powers,  with  these  influ- 
ences in  his  hand  and  under  his  control,  he  could 
uimethe  Governor  of  the  State;  and  the  Gover- 
ernor  would  be  a  mere  tool  in  the  hands  of  the 
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superintendent  of  putlic  works, — whose  office 
is  to  extend  four  times  the  duration  of  the  office 
of  Governor  of  the  State  —  whose  influence  will 
be  one  hundi*ied  times  as  great  in  any  and  every 
respect,  upon  the  policy  of  the  State  and  the 
interest  of  the  people,  as  the  influence  of  the 
Governor.  It  would  be  but  a  short  time  before 
the  Governor  would  be  a  mere  puppet,  a  mere 
tool,  in  the  hands  of  this  superintendent  of  pub- 
he  works  for  eight  years,  and  of  his  four  apsist- 
ants,  who  would  control  the  politics  of  the  State 
as  well  as  take  care  of  the  business  of  the  canals 
"For  one,  I  am  decidedly  opposed  to  any  such 
change  in  the  Constitution.  If  the  people  of  this 
State  cannot  select  proper  merf,  one  every  year, 
having  their  eye  on  them,  observing  them  from 
day  to  day,  and.  seeing  to  it  that  they  manage 
these  canals  as  they  ought  to  be  managed,  I 
would  like  to  know  how  the  people  would  have 
any  control  of  this  matter,  if  they  put  a  dictator 
under  the  name  of  superinteudant  of  public 
works  in  a  position,  from  which  they  cannot 
remove  him  for  eight  years.  If  in  order  I  move 
to  strike  out  the  whole  section. 

The  CHAIRMAJST— The  first  question  in  order 
is  the  motion  of  the  gentleman  from  Kings  [Mr. 
Bergen],  tc  substitute  the  other  section. 

Mr.  S.  TOWNSEND— I  have  waited  to  see  if 
some  other  gentleman  would  not  rise  to  advocate 
the  amendment  of  the  gentleman  from  Kings  [Mr. 
Bergen],  the  prominent  idea  of  which  is  whether 
we  shall  adopt  the  principle  of  the  elective  or  the 
appointive  system.  While  doubting,  in  my  own 
mind,  the  propriety  of  carrying  down  the  election 
of  our  officers  so  far  as  it  is  done  under  the  pres- 
ent Constitution — which  fatigues  us,  and  which  I 
said  twenty  years  ago  would  fatigue  the  public 
mind — I  have  no  doubt  in  my  own  mind,  after 
more  ripened  experience,  of  the  propriety  of  the 
people  retaining,  under  the  form  of  the  elective 
system,  all  officers  of  the  importance  of  the  one 
we  are  about  to  create  here,  an  officer  whose  term 
of  office  i^  described  as  eight  years.  And  per- 
haps, in  the  wisdom  of  the  Convention,  if^Jliay  be 
decided  in  tliis  respect,  that  the  necessities  of  the 
case  justify  longer  appointment,  for  undoubtedly 
by  these  long  terms  we  draw  and  attract  a  higher 
class  of  talent  and  responsibility  to  these  stations. 
I  differ  from  the  gentleman  from  Onondaga  [Mr. 
Alvord]  in  saying  that  the  public  attention  will 
not  be  called  sufficiently  to  a  nomination  of  this 
character,  that  it  will  be  managed  by  a  conven- 
tion of  mere  politicians  of  the  several  parties. 
We  must  remember  that  under  the  operation  of 
the  amendment  now  proposed  this  will  not  occur 
but  once  in  a  period  of  eight  years.  An  active 
judicial  life  upon  the  average — for  exceptions  but 
prove  the  general  rule — was  declared  some  twenty 
years  ago  to  be  but  fi.fteen  or  sixteen  years. 
Now,  when  we  nominate  an  individual  whose 
qualities  are  sufficient,  under  the  Constitution, 
for  this  responsibility  for  the  terna  of  eight  years, 
we  take  virtually — ^supposmg  the  gentleman  to 
have  arrived  at  the  age  of  thirty  or  forty  years — 
We  take  half  of  his  active  business,  public  life. 
It  is  this  principle  that  I  rose  to  speak  of,  and  it  is 
^pon  this  principle  that  I  support  the  amendment. 
If  we  repudiate  that  principle  now  we  open  the 
whole  question,  for  consistency  should  be  the  line 
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of  conduct  to  be  pursued  by  a  body  of  this  kind 
above  all  others,  above  all  political  bodies.  If 
we  adopt  this  principle,  now,  it  is  virtuallv  con- 
ceding that  the  principle  of  an  elective  judiciary 
was  wrong.  I  take  it  that  there  is  no  majority, 
or  even  a  strong  minority,  upon  this  floor  that 
will  now — although  we  have  not  had  the  question 
immediately  before  us,  yet  the  subject  has  been 
alluded  to  by  the  press  and  in  speeches  here,  and 
has  undc^rgone  the  investigation  of  members — 
that  will  now  say  they  are  not  satisfied  of  the 
expediencies  and  advantages  of  the  system.  The 
reuomination,  at  least  in  the  interior,  of  all  such 
judges  as  have  properly  discharged  their  duties 
— and  ill  this  case  also  the  exceptions  confirm  the 
general  rule — the  reuomination  of  all  who  desiro 
renomination  amounts  to  a  sanction  of  that  prin- 
ciple— the  same  principle  which  we  are  acting 
upon  here.  And  I  say,  without  extending  my 
remarks  further,  that  if  we  do  not  retain  it  here, 
by  parallel  of  consistency  we  should  have  to  as- 
sail the  elective  system  as  subsisting  now  under 
the  Constitutija  for  the  judiciary.  I  hope  that 
principle  of  the  election  of  this  officer,  if  we 
choose  to  create  the  office  which  the  gentleman 
last  up  has  spoken  against  entirely — if  we  choose 
to  get  rid  of  the  existence  of  these  canal  commis- 
sioners and  to  concentrate  the  duties  in  one  office 
— will  be  adopted.  I  hope  therefore  that  the 
amendment  of  the  gentleman  from  Kings  wiil 
prevail  and  be  adopted  by  the  vote  of  this  com- 
mittee. 

Mr.  WALES — I  am  utterly  opposed  to  ttiese 
long  terms  of  office,  both  as  being  undemocratic 
and  inexpedient.  I  therefore  move  that  we  strike 
out  "  eight,"  in  the  third  Une,  and  substituto 
•'  four." 

Mr.   SPENCER— -Are  there  not  two  amend- 
ments already  pending? 
The  CHAIRMAN— There  are  not. 
Mr.    VERPLaNCK— Is    the    amendment    in 
order  ?    Can  we  amend  the  substitute  ? 

The  CHAIRMAN— The  Chair  did  not  under- 
stand the  amendment  to  be  an  amendment  to  the 
substitute,  but  to  the  original  amendment. 

Mr.  YERPLANCK— The  original  amendment 
provides  for  five  years  and  the  substitute  pro- 
vides for  eight  years. 

The  CHAIRMAN— The  Chair  understands  it 
to  apply  to  the  original  section,  but  it  is  in  order 
applying  to  the  amendment. 

Mr.  BERGEJf— I  hope  the  amendment  of  the 
gentleman  will  not  prevail.  If  we  are  to  have  a 
superintendent  of  public  works,  one  individual  to 
take  charge  of  all  this  matter,  of  the  care  of  the 
canals,  we  should  have  in  that  individual  a  person 
highly  qualified,  an  engineer  of  the  first  class,  the 
best  that  we  can  procure.  Now,  to  obtain  the 
services  of  an  individual  of  that  class,  you  must 
give  him  an  opportunity  for  long  service.  It 
would  be  a  difficult  matter  to  obtain  the  services 
of  an  individual  of  that  class  for  a  short  period, 
or  for  an  uncertain  period.  He  can  obtain  a  situ- 
ation under  a  private  corporation,  where  the  cer» 
tainty  of  long  employment  may  be  depended  upon, 
and  it  will  be  preferable  to  taking  a  position  under 
the  government  for  a  short  time.  It  is  for  the 
interest  of  the  State  to  hold  out  the  strongest 
inducements  wo  can  in  order  to  get  the  highest 
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talent  to  serve  in  this  capacity,  and  we  can  only 
do  that  by  making  the  appointment  for  a  long 
term.  That  is  the  reason,  as  I  understand  the 
matter,  why  the  committee  were  in  favor  of  this 
loQg  term.  In  fact,  if  the  term  had  been  made 
loager,  the  inducement  would  have  been  greater, 
and  the  probability  would  certainly  have  been 
greater  of  obtaining  a  person  qualified  for  the 
position.  The  more  you  shorten  it,  the  less  the 
ioducement,  and  the  greater  the  probability  of 
getting  an  inferior  man  to  discharge  the  duties. 
It  is,  therefore,  for  the  interest  of  the  State,  in 
my  judj^ment,  that  the  period  should  be  at  least 
eight  years,  and  I  would  votb  in  favor  of  au 
amendment  to  make  it  still  longer.  I  believe  it 
would  be  for  the  interest  of  tlie  State  to  increase 
the  term  rather  than  to  diminish  it.  These  short 
terms  of  oflBce  which  we  have  provided  for  in  our 
old  Constitution,  the  uncertain  tenure  of  holding 
the  office,  not  only  in  this  case,  but  in  many  other 
cases,  prevents  individuals  of  high  character  from 
accepting  office.  Take  an  individual  of  high 
talent,  well  qualified  to  discharge  the  duties  of  an 
office.  Judicial  or  otherwise,  and  make  the  term 
two,  three,  or  five  years,  and  he  will  refuse  to 
take  the  office,  because  at  the  expiration  of  his 
term  he  has  lost  his  business ;  he  has  lost  the 
custom  he  had  in  his  business,  whatever  it  may 
be,  and  he  cannot,  without  great  difficulty,  get  it 
back ;  and  he  is  compelled  to  go  into  the  political 
arena  and  saoriflce  his  independence  in  order  to 
secure  a  renomination  for  himself  and  his  re  elec- 
tion, so  as  to  procure  bread  to  sustain  his  life  and 
that  of  his  family,  ^ow,  a  long  terra  certainly 
has  the  tendency  to  induce  individuals  to 
accept  who  are  better  qualified.  The  gentleman 
might  almost  as  well  carry  out  his  idea  so  as  to 
have  the  superintendent  of  public  works  elected 
for  only  one  year.  It  would  only  make  the  mat- 
ter worse  than  it  is  now.  The  more  you  reduce 
the  term  the  greater  the  chance  of  evil  instead  of 
benefit  to  the  public  or  the  State  being  the  result. 
I  have  nothing  in  view,  so  far  as  the  canals  are 
concerned,  except  the  interest  of  the  State.  I  do 
not  reside  in  a  canal  district  or  in  the  vicinity  of 
any  canal,  but  I  do  know  a  little  in  relation  to  the 
views  of  engineers  who  are  employed  upon  the 
public  works.  An  engineer,  I  know,  desires  and 
prefers  a  permanent  situation  to  an  uncert*ain  one. 
If  you  desire  to  get  the  services  of  the  most  com- 
petent engineer  for  this  position  that  we  can  ob- 
tain, then  make  his  term  long  and  your  chances 
are  much  better  than  with  a  short  term.  For 
these  feasons  I  hope  the  amendment  will  not  be 
adopted. 

Mr.  CONGrER— I  suppose  it  will  be  almost 
unnecessary  fur  me  to  utter  a  word  before  the 
committee  at  this  time,  nevertheles?,  I  will 
venture  to  lay  before  the  committee  some  general 
principles  which  should  guide  the  action  of  this 
Convention,  not  only  upon  this*  subject,  but  upon 
many  similar  subjects  which  are  to  be  brought 
before  it,  because  we  are  aware  that  in  the  re- 
port of  the  Committee  on  Prisons,  and  the  report 
of  the  Committee  on  Education,  superintendents 
of  prisons,  as  well  as  of  the  eduaitional  interests  of 
the  State/ are  contemplated.  Fo  that,  if  there  is 
a  design  to  have  a  general  and  uniform  system  in 
regard  to  these  superintendents,  those  that  I  have 


named,  as  well  as  of  the  canals,  it  is  desirable 
that  we  should  have  some  clear  conviction  at  the 
outset,  of  the  mauner  in  which  those  8aperiiit€^ud- 
ents  should  be  appointed  and  their  terms  of  office 
designated.  In  the  first  place,  you  either  intend 
chat  these  officers  should  be  dependent  for  their 
tenure  of  office  upon  political  changes,  or  you  do 
not.  If  you  do  not,  if  you  would  make  these 
offices  independent,  so  far  as  possible,  of  political 
changes,  you  must  observe  this  one  law.  You 
make  your  political  changes  every  two  years. 
You  elect  your  Governor,  who  is  to  nominate 
men  for  these  offices  to  the  Senate  every  two 
years.  If  you  m|ike  the  term  of  office  of  auy  of 
your  superintendents  a  multiple  of  two,  then  of 
necessity  you  make  your  offices  directly  dependent 
upon  political  changes.  The  only  way  possible  to 
guard  against  this  is  to  mnke  the  term  of  office 
an  odd  number  of  years.  You  have  your  choice 
of  three,  five  or  seven.  The  committees  with 
which  I  am  associated  I  believe  have  recom- 
mended the  term  of  five  years  as  the  medium  terra 
of  office,  being  neither  too  long  nor  too  short. 
Our  highly  honorable  friend  from  Kin^s  [Mr. 
Bergen]  speaks  of  making  the  tenure  of  office 
longer  than  eight  years.  He  overlooks  this  fact, 
that  the  expectation  of  life  of  a  man  who 
has  reached  a  sufficient  number  of  years  to  en- 
title him  to  a  position  of  such  great  value  and 
trust,  according  to  the  tables  which  we  use  in 
our  life  insurance  valuations,  is  but  a  fraction 
over  eight  or  nine  years;  so  that,  when  yon 
say  you  will  give  such  a  person  a  tenure  of  office 
of  eight  years,  it  is  equivalent  to  saying  that  you 
will  give  him  a  life  office,  for  all  practical  pur* 
poses.  Now,  I  apprehend  that  the  people  of  this 
State  are  unwilling  to  make  auy  office  a  life  office. 
They  are  unwilling  to  make  the  tenure  of  office 
so  long  as  to  make  it  equivalent  to  a  life  office. 
If  there  shall  be  any  exception  that  will  be  sus- 
tained by  this  Convention  and  by  the  people,  it 
will  be  in  the  case  of  the  judiciary  in  the  court 
of  lasii  resort.  I  do  not  know  how  this  will 
strike^^ther  gentlemen  upon  this  committee,  but 
I  think  I  do  not  go  beyond  what  may  be  pre- 
sumed, when  I  say  that  it  is  the  will  and  expec- 
tation of  tiie  people,  that  none  of  these  officers 
should  have  a  term  of  service  longer  than  five 
years.  That  is  the  first  proposition  in  regard  to 
this  office.  I  am  free  to  say  that  I  am 
somewhat  surprised  that  there  has  been 
no  suggestion  whatever  that  it  will  be 
wiser  to  continue  the  responsibiUty  in  the 
hands  of  commissioners,  such  as  hk.ve  heretofore 
had  charge  of  the  canals,  than  to  concentrate  the 
whole  power  and  responsibility  in  tUe  hands  of 
one  man.  I  am  free  to  say,  that  I  would  be  de- 
sirous of  obtaining,  if  possible,  t  man  who 
would  fill  this  office  and  take  charge  of  the  su- 
perintendence of  these  canals  for  a  period  of 
years ;  but  I  ask  gentlemen  whether  the  r  know, 
in  the  whole  range  of  their  experience,  a  man 
under  fifty  years  of  age,  who  is  competeo*»  and 
who  would  be  willing  to  assume  all  the  respon- 
sibility and  the  care  connected  with  the  manage- 
ment of  the  canals,  for  the  State,  for  a  term  of 
years.  I  think  I  have  in  my  mind's  eye  a  man 
so  eminently  fitted  as  a  civil  engineer,  a  man  of 
varied  expeirience,  that  I  would  be  willing  to 
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trust,   if  he   would    accept   it  —  although  he  ia  f  gether,  in  any  one  year,   have  never  devoted 


of  a  different  political  faith  from  myself — with  a 
charge  of  such  great  maguitude ;  but  1  fear  that 
he  would  not  accept  it.  His  advanced  years 
would  prevent  him,  in  all  human  probability, 
from  fulfilling  the  trust,  if  he  were  to  accept  it, 
even  for  so  short  a  period  as  five  years.  I  sug- 
gest this  as  a  practical  difficulty ;  and  I 
ask  gentlemen  who  have  recommended  this 
plan  —  and  I  do  not  inttnd  to  make  a  frivolous 
inquiry — I  ask  them,  as  this  is  an  important 
part  of  the  plan  which  they  have  recommended, 


year  of  time  as  men  ordinarily  devote  their  time 
to  their  business.  There  is  no  difficulty  in  one 
man  grasping  the  entire  of  this  business,  and  in 
one  brain  physically  enduring  all  the  necessary- 
work  connected  with  it. 

Mr.  M.  H.  LAWRENCB—Does  the  gentleman 
feel  that  there  is  an  imperative  necessity  for  these 
four  assistant  superintendents,  extra  commission- 
ers, or  whatever  you  choose  to  call  them?  We 
have  now  three  commissioners.  Would  not  the 
effect    of   this    provision    be    to    give    ua    five 


to  tell  us  from  what  class  of  men,    professional  j  commissioners  instead  of  three?    If  that  is   so. 


or  otherwise,  they  expect  to  get  the  individual 
that  could  be  nominated  by  the  Governor 
and    appointed    by   the    Senate  to    assume   an 


we  are  not  improving  matters  much,  nor  saving 
much. 

Mr.  ALVORD— The  last  Legislature  abolished 


office  of  this  magnitude?  I  have  nothint?  further  \  the  office  of  superintendent,  but  they  got  round 
to  say.  I  have  no  objection  to  the  scheme  if  it  that  provision  by  the  appointment  of  assit^tanfc 
can  be  carried  out,  but  before  I  shall  vote  for  the  engineers  to  perform  the  duties  of  the  super- 
plan  recommended  by  the  Canal   Committee,  or  intendent,  so  tliat  we  have  got  instead  of  four 


for  the  substitute  proposed  by  the  minority, 
which  differs  mainly  in  this,  as  I  understand  it, 
that  the  people  can  elect  this  superintendent;  I 
desire  to  know  of  the  committee,  if  it  will  be  kind 
«aough  to  give  the  information  I  ask,  from 
what  class  of  men  they  expect  to  get  the  func- 
tionary that  will  assume  a  trust  of  such  vast  mag- 
nitude and  carry  out  the  work  of  repairing  and 


some  fifteen  or  twenty  upon  the  line  of  the 
canal.  These  persons  are  designated  as  assistant 
superintendents,  and  they  go  to  work  and  super- 
intend and  manage  in  the  localities  as  they 
shall  be  directed  to  do  by  the  general  super- 
intendent, as  the  assismnt  engineers  take  charsre 
of  the  control  and  management  under  the 
direction  of  the  canal  commissioners.    The  object 


putting  the  canals  in  good  service  and  exercising  |  and  idea  is  now  to  concentrate  the  whole  matter 
all  the  trusts  connected  with  them.  What  single  |  in  the  hands  of  one  individual,  and  have  uniform- 
man  is  there  in  the  whole  State  that  will  be  ity  of  action  on  the  line  of  the  canal,  from  one  end 
willing  to  assume  the  responsibility? 


Mr.  ALYORD— I  regret  very  much  indeed  the 


of  it  to  ihe  other.     In  the  history  of  this  country, 
in  all  the  great  enterprises  which  have  been  uu- 


absence  of  the  chairman  of  the  Committee  on  dertaken,  there  have  been  found  men  who  could 
Canals  at  this  time,  while  the  dis^cussion  of  the  '  undertake  the  control  and  management  and  su- 
Bubject  is  going  on ;  also,  the  absence  of  the  gen-  ]  perintendence  of  works  of  greater  magnitude 
tleman  from  Ulster  [Mr  Schoonmaker],  who  is  a  |  than  the  canal-  of  this  State.  See,  to-day,  the 
very  efficient  member  of  the  committee,  and  who  I  New  York  Central  railroad.  It  has  one  general 
requested  me,  when  this  matter  came  up,  to  tele- '  superintendent,  having  the  entire  control  and 
graph  to  him.  which  I  have  done  this  morning,  in   direction  of  the  whole  road,  the  whole  manage- 


the    hope 

take   part 

lar    matter.       But,    inasmuch    as    it   has 

determined   by   the    committee    and   the 

vention  to  go  on  with  the  discussion,  I 


that    he    would    arrive    in    time   to 
in   the    discusions    of   this   particu- 

been 
Con- 
pro- 


ment  of  the  assistant  superintendents,  and  of  all 
the  officers  connected  therewith. 

Mr.  M.  H.  LAWRENCE— I  would  like  to  ask 
the  gentleman  again  what  is  to  be  the  power  and 
what  are  the  duties  of  these  assistants.    Will  he 


pose  to  do  as  well  as  I  can  in  defense  of  the  !  di.«pense,  in  case  he  has  these  assistants,  with 
position  taken  by  the  majority  of  the  Committee  I  the  number  now  employed  by  the  present  com- 
on  Canals  upon  this  policy.    I  wiU   answer  the  I  missioners? 

gentleman  from  Rockland  [Mr.  Conger]  before  I  Mr.  ALVORD — I  will  answer  the  gentleman 
forget  it,  in  reference  to  the  selection  of  persons  again.  This  Convention  has  seen  fit  deliberately 
competent  to  do  this  work.  I  will  speak  al*o  of  to  abolish,  so  far  as  regards  its  action,  the  office 
a  political  opponent  in  this  connection,  and  I  can  |of  State  Engineer  and  Surveyor,  and  they  have 
speak  of  others,  also;  one  who  has  been  recently  j  done  it  for  this  reason,  that  the  caqals  are  finish- 
elevated  to  official  position  by  the  votes  of  the.ed;  that  there  is  no  necessity  for  the  superin- 
people  of  this  State,  who  takes  a  position  upon   tendence  of  a  professional  ensrineer  constantly 


the  coming  canal  board,  a  man  eminently  flited  by 
the  habits  and  education  of  his  entire  life,  to  take 
and  perform  this  work  to  the  entire  approbation 
of  the  people,  and  in  ray  opinion  with  eminent 
success,  1  refer  to  the  person  lately  elected  State 
Engineer.  Now,  so  far  forth  as  regards  the  ac- 
tion of  the  canal  commissioners,  their  actual, 
practical  operation  upon  the  line  of  the  canal,  not 
during  the  incumbency  of  the  present  officials 
alone,  but  before,  almost  all  the  way  back  to  the 
year  1846,  the  three  canal  commissioners  to- 
gether have  never  devoted  a  year  of  time  to  the 
canal  in  any  one  year.  Instead  of  each  devoting 
a  year  of  time,  the  three  canal  commissioners  to- 


in  attendance  along  the  line  of  the  canal.  It  is 
now  a  finished  work,  and  is  in  the  hands  of 
operatives  to  keep  it  in  repair.  When  a  neces- 
sity for  an  engineer  a'ises — when  it  becomes 
necessary  from  any  failure  of  the  works,  or  from 
any  extraordinary  occasion  to  employ  an  engineer 
to  perform  the  work  falling  within  his  province, 
an  engineer  can  be  employed  for  the  lime  being, 
and  when  he  shall  have  performed  that  work  he 
can  be  discharged  from  the  service,  and  the  State 
may  be  released  from  so  much  expense.  I  hold, 
sir,  and  I  think  it  cannot  be  denied,  that  when- 
ever you  have  a  finished  work  you  have  got 
through  with  the  necessity  lor  the  intellect  of  the 
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engineer  that  has  produced  that  finished  work ; 
and  if  you  undertake  to  keep  him  as  a  simple 
engineer,  with  no  other  duty  to  perform  except 
as  an  engineer,  you  will  double  and  treble  the 
cost  or  the  maintenance  of  the  work  under  his 
supervision,  which  can  be  carried  on  and  man- 
aged and  controlled  by  mere  operatives.  My 
experience  and  my  observations  in  this  regard, 
have  shown  me  clearly  and  conclusively  that 
the  employment  of  engineers  to  the  extent  they 
have  been  employed  under  the  canal  management 
in  the  State  for  the  last  seven  or  eight  years  of 
its  history,  has  tended  to  enhance  the  expense 
of  the  repairs  and  maintenance  of  the  canals.  The 
work  is  completed,  and  for  the  purpose  of  keep- 
ing it  in  a  proper  condition,  it  seemed  to  our  view 
that  one  practical  man,  ratlier  than  ten  engineers, 
would  do  the  work  more  efficiently  than  the  ten, 
to  say  nothing  of  the  expense.  Under  our  pres- 
ent system  we  have  three  canal  commissioners 
They  are  placed  over  three  separate  and 
independent  divisions  of  the  canals.  It  is 
true  that  so  far  as  regards  the  shape  and  size 
of  the  locks,  so  far  as  regards  the  shape  and  size 
of  the  prism  of  the  canal,  as  a  matter  of  neces- 
sity they  must  be  the  same  upon  each  division ; 
but  in  the  application  of  labor  toward  the'  im- 
provement or  repair  of  the  canals,  in  the  manner 
in  which  the  work  is  done,  there  is  a  difference  iu 
each  division;  and  when  these  commissioners 
come  together  for  the  purpose  of  determining 
what  shall  be  the  best  plan  for  their  particular 
localities,  acting  together  as  a  board,  the  result  is 
that  ihcy  go  to  work  and  administer  the  affairs  of 
each  of  their  divisions  irrespective  of  the  opinions 
of  their  colleagues,  and  thus  there  is  a  difference 
in  the  management  of  the  canal  upon  the  differ- 
ent divisions.  We  have  seen  in  limes  that  are 
gone  by — I  do  not  undertake  to  mention  names — 
that  one  division  of  the  canal  has  been  in  a  con- 
dition of  complete  repair,  so  that  it  could  be  easily 
navigated  in  that  division,  and  boats  could  pass 
without  delay,  and  yet  all  the  advantages  of  that 
have  been  entirely  lost  by  the  want  of  competency 
in  the  immediately  adjacent  division,  rendering 
that  which  was  in  good  condition  unavailable  be- 
cause of  the  fact  that  connected  with  it  was 
another  portion  of  the  canal  that  was  not  in  good 
condition,  and  which  might  have  been  put  in 
good  condition  if  there  had  been  a  different  super- 
intendent in  charge  of  its  management.  This  is 
one  of  the  reasons  why  I  believe  that,  in  this 
case,  as  in  all  other  cases  where  it  is  a  mere 
matter  of  business,  a  simple  matter  of  adminis- 
tration, with  reference  to  the  business  of  the 
canals,  or  any  other  business,  the  more  you  can 
concentrate  the  intellect  that  is  to  manage  it,  by 
concentrating  the  power  in  the  hands  of  one  in- 
individual,  the  better,  so  far  as  that  matter  is 
concerned,  will  the  work  be  done  and  performed. 
There  will  be  a  harmony,  there  will  be  a  consist- 
ency, in  the  operation  of  the  canals,  from  one  end 
to  the  other,  that  will  produce  ihe  best  possible 
resillts.  Another  thing.  I  have  no  sort  of  ques- 
tion but  that,  from  the  developments  of  the  past, 
"we  are  to  take  a  back  step  so  far  as  regards 
the  canals  of  this  State  with  reference  to 
their  maintenance  and  repairs.  We  are  to 
abandon  our  contract  system  and  ga  back  to  the 


system  which  obtained  when  the  State  took  care 
of  its  own  canals.      There  can  be  no  questiou  ii 
seems  to  me,  that  the  present  system  has  met 
with  the  disapprobation  of  all  classes  of  people — 
that  it  has  been  a  perfect  and  ODtire  failure,  and 
that  the  interests  of  the  State  are  against  its  fur- 
ther continuance,  because  it  has  resulted  simply 
in  seeing  how  not  to  do  it — in  the  contractor  get- 
ting along  with  as  little  am^ndraeut  on  the  line 
of  the  canal  as  possible,  and  passing  it  off  ready 
to  drop  to  pieces,  out  of  his  hands  to  those  who 
are  to  follow  him,  so  that  from  one  end  of  the 
State  to  the  other  the  canal  is  in  such  a  condition 
that  with  the  work  upon  it  which  is  necessary  to 
be  honestly  and  fairly  done,  it  would  cost  one- 
half  the  revenue  of  the  coming  year  to  put  the 
canal  in  a  decent  condition.     There  is  no  doubt 
I  trust,  but  that    the   coming  Legislature   will 
abolish  this  system  of  contract  and  go  back  to 
the  old  system.     A  gentleman  near  me  says  that 
they  cannot,  under  the  Constitution.     It  is  a  ques- 
tion of  contract  for  repairs,  and  not  a  contract  for 
original  work.     Under  the  Constitution,  original 
work  to  be  done  must  be  let  to  the  lowest  bidder, 
but  a  contract  for  regairs  is  a  legal  provision  and 
not  a  constitutional  provi>«ion.     "With  regard  to 
that  matter  the  work  can  be  done  by  putting  its 
direction  in  the  hands  of  one  individual.  These  as- 
sistant superintendents  would  form  a  competent 
corps  of  men  upon  the  different  portions  of  the 
canal,  to  take  care  of  the  ordinary  and  necessary 
repairs  of  the  canal ;  but  should  a  break  happen, 
for  instance,  on  what  is  now  called  the  western 
division,  as  it  is  now,  if  the  break  amounts  to 
more  than  a  certain  sum  of  money,  the  State  has 
got  to  pay  its  share  of  it,  and  the  operation  of  the 
contract  system  is  that  it  pays  its  share  and  the 
share  of  the  contractor  too,  and  a  profit  besides. 
The  contractor  goes  to  work  and  plows  over  the 
entire  country  in  the  neighborhood  as  much  as 
possible,  and  employs  all  the  men  he  can  get,  for 
I'abulous    prices,  for   the    purp  se   of,    as    j-oon 
as   possible,  repairing  that  break.     If  a   single 
superintendent  had  the  entire  control  and  man- 
agement of  the  canal — and  that  should  include  a 
telegraph  belonging  to  the  department  along  the 
line  of  the  canal  reaching  to   all  parts  of  the 
canal  —  then   when    there  is   a  break    the  as- 
sistant in  whose  division  it  occurred  could  tele- 
graph to  other  localities  to  send  him  all  the  men 
they  could  spare  from  their  immediate  localities, 
who    could    be    employed    at    once    upon    the 
break   and  repair    it  in  a  short   time    and  at 
a    reasonable    expense  to  the   State — avoiding 
this   unlimited  cost   and  the  difficulties   which 
must    necessarily    occur    in    the     absence    of 
such  an  arrangement.    Your  canal  contractor, 
under  the  present  system,  if  he  has  the  power  in 
his' hands  to  keep  the  canal  in   repair  has  no 
power,  or  at  least  has  never  exercised  any  power, 
of  calling  the  operatives  from  other  portions  of 
the  canal  to  repair  breaks.*    But  under  this  sys- 
tem the  entire  operative  force  in  the  State,  except 
what  is  absolutely  and  immediately  necessary  in 
other  localities,   can   be  concentrated   upon  one 
point,  and  thus  avoid  the  enormous  expense  of 
taking  care  of  these  sudden  breaks  upou  the  ca- 
nals.    Now,  with  regard  to  tlie  political  question 
suggestfed  by  the  gentleman  from  Lewis  [Mr.  B. 
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A.  Brown],  he  has  undertaken  to  speak  of  this 
as  being  objectionable  because  of  the  great  politi- 
cal power  which  must  necessarily  be  put  into  the 
hands  of  iho  superintendent  of  public  works. 
Now  it  seems  to  me — I  may  be  mistaken — that 
where  the  party  in  power  have  three  canal  com 
missiouers,  scattered  over  the  State  in  different, 
localities  •  to  work  for  one  political  party,  they 
have  fully  as  much  power  as  a  single  superintend- 
ent upon  the  line  of  the  canal  could  possibly 
have.  What  is  your  superintendent's  power  in 
that  case  ?  He  has,  it  is  true,  four  superintend- 
ents, but  he  is  scarcely  ever  himself  in  contact 
with  the  operatives  along  the  line  of  the  canal, 
and  those  operatives  will  be  more  directly  under 
the  power  and  control  of  the  immediate  political 
managers  in  their  several  departments  than  under 
that  of  the  superintendents.  There  cannot  be,  in 
my  opinion,  in  that  case,  any  such  exercisa  of  po- 
litical power  upon  the  part  of  the  superintendent 
as  to  make  it  puperior  to  the  power  now  exercised 
by  the  three  commissioners  when  they  all  belong 
to  a  single  political  party.  And  we  have  had  an 
instance  this  fall — we  have  had  other  instances 
in  the  history  of  our  State — where  the  entire  po- 
litical power  was  not  possessed  by  the  canal 
board  or  the  canal  commissioners  ;  for  all  bolong- 
ing  to  the  same  political  party,  and  exerting  so 
far  as  regards  their  poUtical  power  over  the 
canals,  their  influence  in  favor  of  that 
party,  with  all  their  intelligence  and  skill 
in  those  positions  they  did  not  succeed  in  taking 
care  of  the  politics  of  the  State.  They  will  not 
in  the  future,  no  matter  who  has  the  power, 
whether  it  is  in  the  hands  of  a  single  individual 
or  whether  you  confide  it  to  three.  I  do  not 
think  there  is  any  danger  in  that  regard  that  the 
political  power  will  be  employed  to  the  disadvan- 
tage of  any  party  or  of  the  people.  That  thing 
will  take  care  of  itself.  The  people  are  not  held 
down  in  this  State  by  any  machinery  of  that  kind 
very  long.  They  cannot  be,  because  if  that  were 
true  the  power  would  be  perpetuated  under  our 
present  canal  system  in  the  hands  of  the  party 
who  held  the  power  in  the  administration  of  the 
canals,  and  we  are  aware  of  the  fact  that,  so  far 
as  regards  both  of  the  great  parties  of  this  State, 
when  they  have  had  this  canal  power, the  result  has 
been,  in  very  many  instances,  the  absolute  break- 
ing down  of  the  party  in  a  great  and  exciting 
political  contest.  The  change  that  has  occurred 
has  been  brought  about  by  the  fact  that  there 
Was  a  desire  upon  the  part  of  the  outs  of  the 
8ame  political  faith  with  the  ins  to  get  the  ins 
out  and  to  go  in  themselves,  rather  than  any 
other  cause.  There  is  no  sort  of  danger,  in  my 
opinion,  in  reference  to  this  question  so  far  as  re- 
gards the  political  idea  set  forth  by  the  gentleman 
from  Lewis.  It  may  be  well,  in  order  to  avoid 
all  possibility  of  any  interference  with  the  selec- 
tion of  the  Governor  of  the  State,  that  the  sugges- 
tion made  by  the  gentleman  from  Rockland  should 
be  taken-  that  instead  of  the  time  being  eight  years 
it  should  be  seven.  I  have  no  sort  of  feeling 
wpon  that  subject.  I  only  say  this  in  regard  to 
the  matter :  that  it  is  a  matter  of  necessity  that 
the  highest  possible  talent  combined  with  upright- 
ness and  integrity  that  can  be  obtained,  should 
be  had  for  the  purpose  of  managing  the  canals  of 


this  State ;  that  under  our  present  system,  with 
the  tenure  of  office  and  the  amount  of  compensa- 
tion, that  is  an  impossibility  unless  it  is  done  by 
the  Individ  nal  who  takes  the  office,  not  for  pecu- 
niary compensation,  but  merely  because  he  can 
pursue  it  as  a  pleasure,  and  is  able  to  live  outside 
of  it  so  far  as  legards  the  necessities  of  life. 
You  cannot  command  the  best  talent  that  ought 
to  be  had  for  such  a  place  under  the  present  sys- 
tem. In  the  other  States  of  this  Union,  two  or 
three  of  them,  there  is  a  superintendent  of  public 
works,  who  stands,  so  far  as  regards  his  official 
position,  as  high  as  any  other  officer  in  the  em- 
ployment of  the  people.  There  are  in  the  coun- 
tries across  the  water,  superintendent^  of  public 
works  who  are  parts  and  parcels  of  the  govern- 
ment, clothed  with  all  its  powers  and  clothed  with 
all  its  dignity,  and  consequently,  growing  out  of 
that  fact,  the  best  possible  talent  is  secured  in 
those  places. 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair  in  Convention, 
and  the  Convention  took  a  recess  until  seven 
o'clock. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock 
and  again  resolved  itself  into  Committee  of  the 
Whole  upon  the  report  of  the  Committee  on  Canals. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  upon  the  amendment  of  Mr.  Wales  to 
the  third  section  of  the  report  under  considera- 
tion, by  striking  out  the  word  "  eight "  and  in- 
serting "four." 

Mr.  ALVORD — I  do  not  desire,  upon  this  par- 
ticular point,  to  occupy  very  much  more  of  the  time 
of  the  committee  But  I  will  proceed  to  say  one  or 
two  things  more  in  reference  to  this  matter,  and 
then  leave  it  for  the  disposition  of  the  committee, 
with  which,  of  course,  I  must  necessarily  be  con- 
tent. So  far  as  regards  the  proposition  of  the 
gentleman  from  Sullivan  [Mr.  Wales],  which  is 
under  consideration,  I  was  remarking  at  the  close 
of  our  previous  session  that  it  wag  a  matter  of  , 
very  serious  thought  upon  the  part  of  the  com- 
mittee, in  connection  with  this  change,  that,  as  a 
matter  of  course,  taking  into  consideration  the 
whole  of  the  canals,  if  placed  under  one  super- 
vision, one  head,  it  would  require  capacity  and 
talents  of  the  highest  order,  and  that,  as  an  in- 
ducement for  such  persons  to  embark  in  a  strife 
for  the  position,  it  would  be  well  to  give  them  as 
long  a  term  as  possible,  as  should  be  thought  to 
be  compatible  with  our  ideas  of  the  position. 
Now,  sir,  the  gentleman  from  Rockland  [Mr. 
Conger],  in  speaking  with  reference  to  the  dura- 
tion of  terms  of  office,  had  occasion  to  say  that  it 
was  contrary  to  our  views  and  opinions  to  elect 
or  appoint  men  for  life  to  office,  and  that  this  was 
a  term  looking  in  that  direction.  Our  experience 
in  regard  to  that  matter,  as  connected  with  th© 
judiciary,  is,  I  believe,  that  there  are  gentlemen, 
judges  of  the  supreme  court  in  this  State,  who 
were  elected  originally  in  1846,  under  the  Consti- 
tution of  that  day,  and  that  a  majority  of  all  the 
judges  in  the  State  of  New  York,  who  have  been 
elected  under  the  provisions  of  the  Constitution 
of  1846,  have  been  re-elected  for  one  or  mor# 


2046 


terms ;  so  that,  in  fact  and  in  truth,  while  we  have 
given  the  term  of  the  judicial  office  eight  years, 
under  the  Constitution,  in  practice,  the  people  liave 
given  from  sixteen  to  twenty- four  years  by  a  re- 
election and  an  again  rt -election  of  the  incumbent. 
The  people  have  become  satisfied  that  was  tlit 
better  course  for  them  to  pursue.  If  a  persoD 
has  occupied  the  position  of  judge  a  certain  lengtli 
of  time  he  has  gained  a  certain  amount  of  educa- 
tion, and  hence  is  better  able  to  discharge  the 
duties  of  the  position.  That  is  largely  the  reason 
wliy  the  people  have  been,  with  an  exception 
here  and  there,  inclined  to  the  re-election  of  their 
judges,  so  that  it  seems  we  have  judges  in  this 
State  who  have  not  been  appointed  or  elected  for 
life,  who  have  still  held  office  over  the  t^ight  years 
prescribed  by  the  Constitution.  Another  thing, 
the  gentleman  from  Rockland  had  occasion  to  say 
there  were  very  few  men  within  the  limits  of  this 
State  who  had  not  arrived  at  the  age  of  fifty 
years  who  were  tit  and  proper  persons  to  dis- 
charge the  duties  of  the  position  contemplated  in 
this  article.  I  am  one  of  those  wlio  believe  thai 
in  these  modern  days  we  have  come  to  the  con- 
cludon  that  men  are  as  ripe  and  mature  in  judg- 
ment and  able  to  form  ideas  and  exercise  the 
faculties  of  which  man  is  possessed,  in  the  direc- 
tion of  their  business  or  engagements,  who  have 
not  in  all  cases  arrived  at  the  age  of  fifty  years, 
as  those  who  are  older.  It  does  not  necessarily 
follow  that  to  tliat  age  and  beyond  ic,  is  all  the 
talent,  all  the  ability,  all  the  integrity  of  a  person 
seeking  office,  or  holding  office.  Another  thing, 
even  supposing  it  were  so,  if  it  were  incumbeni 
upon  us  as  a  matter  of  policy,  to  choose  and 
select  persons  for  this  position  who  were  fifij 
years  of  age  or  over,  there  are  instances  without 
number  almost  of  those  holding  official  position 
in  the  State  who  have  been  more  than  eight  year>< 
in  office,  and  beyond  fifty,  still  as  capable  of  per- 
forming the  service  they  are  called  iij:)bn  to  periorm 
as  if  they  were  younger  in  years.  So  that  the  eight 
years'  term  does  not  either  extend  to  the  dura- 
tion of  a  man's  life,  nor,  if  it  is  necessary  to  seleci 
one  over  fifty  years  of  age,  does  it  imply  he  is  too 
old  to  perform  the  duties  of  his  office  under  the 
Constitution.  My  idea  in  regard  to  this  matter  in 
that  this  office  does  not  necessarily  involve,  any 
more  than  any  other  official  position  in  our  State, 
an  aggregration  or  concentration  of  political 
power;  and  that  it  will  be  found  to  the  interesi 
of  the  people  if  this  line  of  policy  is  pursued 
When  ttiey  have  gotten  hold  of  an  individual  who 
will  properly  perform  the  service  as  anticipated 
and  expected,  they  will  be  loth  to  part  with  hiru 
at  the  end  of  the  eight  years;  and,  as  in  the  case 
of  our  judges  who  show  themselves  perfectly 
competent  and  able  to  perform  the  work,  they 
Will  be  re-elected  for  another  term.  And  in  that 
way  the  people  will  be  able  to  get^more  of  service 
with  really  less  money  than  they  have  been  ena- 
bled to  get  in  the  past.  I  have  heard  it  remarked 
over  and  over  again,  and  dates  and  figures  shown 
by  parties  who  have  been  posted  in  the  matter 
more  than  myself,  that  there  has  not  been  a  n*^w 
canal  commissioner,  no  matter  what  his  posi- 
tion, no  matter  what  his  character,  no 
matter  what  his  ability  —  there  has  not  been  a 
single  canal  commissioner  elected  to  that  offic0 


for  the  first  time  in  the  State  of  New  York,  for 
the  last  twenty  years  whom  it  has  not  cost  the 
people  of  this  State,  at  least  one  hundred  thousand 
dollars  to  educate.  To  educate  him  to  the  pei  form- 
ance  of  his  duties,  at  leant  one  hundred  tiiousand 
dollars.  We  are  constantly  electing  canal  com- 
missioners, one  every  year,  and  in  the  ordinary 
course  of  politics  in  this  State,  we  very  seldom,  if 
ever,  continue  a  canal  commissioner  in  office 
more  than  the  term  of  three  years.  There  have 
been  one  or  two  exceptions  since  the  adoption  of 
the  present  Constitution.  In  that  point  of  view 
we  shall  be  expending  too  much  of  the  people's 
money  needlessly  for  the  purpose  of  keeping  up 
the  present  method  of  managing  the  canult*.  I 
trust,  therefore  to  these  considerations  thus  hur- 
riedly given  out,  ani  unexpectedly,  so  far  as  I  am 
concerned,  for  I  supposed  the  gentleman  from 
Ulster  [Mr.  SchoonmakerJ,  and  the  gentleman 
from  Ontario  [Mr.  LaphamJ  who  have  taken  the 
laboring  oar,  particulaily  in  the  advocacy  of  this 
portion  of  the  report,  would  have  staled  these 
views.  I  leave  the  matter  to  the  Consideration 
of  the  committee. 

Mr.  BKOK WITH— Having  been  one  of  the 
Canal  Committee,  and  having  looked  into  this 
subject  with  considerable  interest,  and  given  to  it 
considerable  reflection,  I  propose  to  make  a  few 
remarks  for  the  cot  sideration  of  the  ccnjinittee 
now  having  the  subject  in  charge.  The  commit- 
tee will  observe  that  we  propose  to  change  the 
entire  system.  The  system  which  has  prevailed 
in  this  State  under  the  Constitution  of  184G  is  a 
very  complicated  one,  and  the  responsibility  has 
been  divided  between  so  many  different  officers 
and  boards  of  commissioners  that  it  has  been 
very  difiicult  to  trace  responsibility,  wlien  any 
tiling  has  gone  wrong  to  the  proper  persons. 
Under  the  present  system  we  have  canal  com- 
missioners, we  have  the  canal  board,  we  have  the 
contracting  board,  commissioners  of  tlie  canal 
fund  and  the  engineer  department,  all  of  these 
performing  separate  and  distinct  duties,  and  yet 
so  united,  so  blended  that  it  is  impossible,  almost, 
to  trace  responsibility  when  any  thinir  has  gone 
wrong.  In  addition  to  these  there  is  the 
auditor  of  the  canal  department  who  baa 
certain  duties  which  have  also  complicated 
the  whole  matter.  Under  the  circumstHiices.  the 
canal  committee  thought  best  to  simplify  the  sys- 
tem if  possible.  On  looking  into  tliis  third  'sec* 
tiou  carefully,  you  will  see  an  attempt  has  been 
made  to  fix  those  duties  upon  a  particular  officer, 
so  far  as  tlie  management  of  the  canals  are  con- 
cerned, so  that  a  present  responsibility  can  be 
found.  The  canal  commissioners,  the  engineer 
of  the  canals,  aad  the  other  officers  constituting 
the  different  boards,  are  constimtional  officers, 
and  being  provided  for  by  the  Constitution  and 
no  power  being  given  to  remove  them  fr»r  inca- 
pacity, or  neglect  of  duty,  or  malfeasance,  there 
is  no  way  of  getting  rid  of  these  ofiicers  if  de- 
linquent, except  by  impeachment.  This  is  another 
evil  which  the  committee  wished,  if  it  be  possible, 
to  remove.  Therefore  you  Will  observe  tliat  the 
committee  have  provided  for  a  superintendent  of 
public  works,  and  in  that  article  have  also  pro- 
vided for  his  removal,  in  case  of  neglect  or  mal- 
feasance or  incompetency!  without  any  resort  to 
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impeachment.  It  was  remarked  by  the  gentle- 
man from  Rockland  [Mr.  Conger]  that  it  would 
be  very  difficult,  he  thought,  to  hud  an  iudivldual 
GOfflpelent  to  take  charge  of  those  canals,  their 
superintendence,  and  the  entire  control  of  their 
management ;  and  yet,  if  gentlemen  will  reflect  a 
few  moments,  they  will  see,  I  thitjk,  that  the  du- 
ties of  a  superintendent  of  the  canals  are  not  as 
difficult,  are  not  as  complicated,  do  not  require 
the  same  watchfulness,  as  the  superin tendency 
of  the  New  York  and  Erie  road,  or  the  New 
York  Central.  In  several  particulars  the  respon- 
sibility of  the  superintendent  of  a  railroad  is  far 
greater  than  that  of  a  superintendent  of  the  ca- 
nals. For  a  superintendent  of  railroads  has  to 
take  charge  of  ttie  running  of  the  trainn ;  he 
has  to  fix  the  time  when  each  train,  whether 
it  be  a  freight  train  or  a  passenger  train ^  shall 
leave,  and  wheti  it  shall  arrive  at  a  certain  pr)iut ; 
he  has  charge  of  the  track  master,  as  he  is  called, 
a  pv-rson  whose  duty  it  is  to  see  whether  any 
portion  of  the  road  is  out  of  repair  —  ali 
tais  is  under  his  superintendence,  and  I  think 
it  requires  a  man  of  as  much  talent  to  take 
charge  of  the  line  of  the  New  York  and  Erie 
railroad,  or  the  New  York  Central  railroad,  a 
man  of  as  much  talent  and  as  much  watch- 
fulness as  it  would  require  of  a  man  to 
take  charge  of  the  canals  of  this  State.  There 
is  no  fear  of  collisions  on  the  canals  as  on 
the  railroads ;  all  the  canal  superintendent  has 
to  do  is  to  see  that  the  canals  are  kept  in 
proper  order,  and  that  in  their  navigation  th^y 
are  properly  managed.  The  canal  commirsionerh 
bning,  as  I  said  before,  constitutional  officer.-^,  and 
there  being  no  power  in  the  Constitution  for  their 
removal  short  of  impeachment,  they  may  disagree 
in  the  measures  to  be  pursued  in  regard  to  the 
separate  sections  of  the  canals.  Hence  difSeulties 
arise.  If  either  of  them  is  wrong,  there  is  no  one 
to  set  him  riglit;  if  he  negleC'S  his  duty,  or  is 
guilty  of  malfeasance,  there  is  no  power  to  remove 
him  sliort  of  impeachment*  This  is  an  evd  we 
desire  to  remedy,  and  throw  the  responsibil  ty 
upon  one  man,  and  give  him  to  understand  ois 
tinctly  that  if  he  neglects  Jiis  office,  or  is  incapa- 
ble, or  if  guilty  of  malfeasance,  he  can  be  removed, 
Without  impeachment,  by  the  Governor,  with  the 
consent  of  the  Senate,  or  be  suj^pei.ded.  As  1 
before  remarked,  the  mcumbent  need  not  possess 
more  talent  than  is  necessary  for  a  railroad  s-up  r- 
intendeut.  I  thmk,  indeed,  it  requires  less 
watchfulness  to  till  the  position  of  canal  snperin 
tendent.  If  we  offer  a  salary  sutfiisient  to  com- 
pensate him,  I  have  not  the  least  doubt  we  can 
obtain  a  competent  person.  Pay  a  salary  equal- 
ing that  paid  to  all  three  of  the  canal  ci  mmis- 
sioners,  and  it  wijl  certainly  secure  a  man  who  is 
Capable  of  taking  the  control  and  management 
of  the  canals.  By  giving  him  the  selection  and 
appointment  of  four  assistant  superintendents,  to 
be  locattsd  on  diflierent  parts  of  the  canals,  you 
will  have  the  management  vested  in  one  officer, 
and  one  mind  regulating  the  whole.  Then  there 
will  be  no  conflict  of  opinion  or  judsjment  in  re- 
gard to  management.  That  being  the  case,  I  can 
Bee  no  reason  why  they  may  not  work  harmoni* 
ously.  Now  what  have  you  ?  You  have  an  En- 
gineer; you  have  a  great  number  of  sub-engineers; 


if  the  Engineer  disagrees  with  the  canal  commis- 
sioner about  any  particular  improvement,  or  the 
management  of  any  portion  of  the  canal,  each 
stands  upon  his  own  dignity ;  each  sajs,  I 
am  a  constitutional  officer ;  you  cannot  remove 
me ;  there  is  no  power  to  remove  me  short  of 
impeachment;  I  shall  hold  my  whole  term  out. 
This  is  another  thing  which  we  propose  to  reme- 
dy. We  do  not  wish — and  no  man,  I  think,  if 
he  owned  the  canals,  would  put  them  under  the 
charge  of  three  distmct  superintendents,  and  an 
engineer  besides,  giving  each  one  of  them  a  dis- 
tinct power,  and  making  each  mdependent  of  the 
other.  On  the  contrary,  each  individual,  just  as 
railroad  companies  do,  would  select  one  general 
superintendent,  giving  him  the  control  of  all  the 
sub-agents.  By  that  means,  I  think,  we  should 
secure  a  proper,  harmonious  and  efficient  opera- 
tion in  the  management  of  the  canals.  The  as- 
sistant superintendents  are  likely  to  be  removed 
by  the  superintendent  of  public  works  if  they 
ftiil  to  obey  the  orders,  Jor  if  they  neglect  the 
discharge  of  their  duties.  Being  thus  liable  to 
rem  )vai,  they  will  be  much  more  likely  to  at- 
tend to  their  duties  and  perform  them  punctually 
and  honestly.  Those  are  the  evils  which  we  pro- 
pose to  get  rid  of.  The  division  of  responsibility 
was  one  of  the  great  evils  in  our  present  system. 
Under  the  system  we  propose,  the  superintendent, 
it  the  services  of  an  engineer  be  necessary, 
can  employ,  for  the  time  being,  an  engineer, 
pay  him  for  his  services,  and,  when  they  are 
concluded  discharge  him,  and  so  save  the  State 
a  large  sum  of  money.  By  this  course,  we  can 
get  rid  of  this  irresponsibility,  of  this  division 
and  confusion  and  contention  between  the  differ- 
ent officers  of  the  canal  department.  We  will 
secure  unity  where,  if  any  thing  goes  wrong,  we 
can  put  our  hands  upon  the  individual  who  is 
responsible. 

Mr.  CONGER — I  hope  that  amendment  will 
not  prevail.  If  there  is  opportunity  to  amend  it, 
1  will  move  to  amend  by  inserting  the  word 
''five." 

The  CHAIRMAN — There  are  two  amendments 
nowprnding. 

Mr.  WALES—If  you  will  make  it  three,  so  as 
to  have  an  odd  number,  I  will  accept  it. 

Mr.  B.  A.  l^ROWN — I  undertook  to  answer 
what  I  understood  to  be  the  argument  of  the  gen- 
tleman from  Onondaga  [Mr.  AivordJ  against  the 
election  of  the  proposed  officer.  Ttie  ottjectiou  I 
uuaerstood  him  to  make  was  that  such  an  officer 
being  a  candidate  would  have  great  influence  over 
nominaiing  conventions.  In  answer  to  that  I 
su;xuested  what  seemed  to  me  to  be  a  perfect 
answer— that  the  same  influence  which  would 
control  a  nominating  convention  for  the  office 
c^uld  control  the  nomination  of  a  Governor  who 
*vas  subsequently  to  ubminate  this  officer.  So 
that,  so  far  as  influence  was  concerned,  niithmg  is- 
gained  by  putting  the  power  of  appointment  in 
the  han  is  of  the  Governor  instead  of  leaving  it  in 
she  hands  of  a  convention.  For  my  own  part,  I 
am  as  well  satisfied  to  repose  the  nominating 
power  in  a  convention  of  delegates  from  all  parts 
of  the  State  as  I  am  to  repose  it  in  the  Governor 
who  IS  the  nominee  of  the  convention.  Tlie  gen- 
tleman says  that  three  canal  commiiisloners  act* 
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ing  conjointly  have  not  been  able  to  control  the 
politics  of  the  State,  which  is  very  likely.  I  have 
not  insisted  that  one  can  control  the  politics  of 
the  State.  But  the  Governor  who  names  the  su- 
perintendent of  public  works  can  be  controlled  as 
wen  as  a  nominating  convention.  It  does  not 
follow — it  is  not  true,  historically,  it  is  not  true, 
practically — that  the  three  canal  commissioners 
of  the  State  always  act  in  concert  politically.  Next 
year  it  will  not  be  so ;  it  has  not  been  so  three 
years  in  succession  at  any  time  within  my  recol- 
lection. Gentlemen  of  each  political  party  have 
been  members  of  the  board  of  canal  commission- 
ers, and  members  of  the  same  party  who  have 
held  this  office  are  not  always  acting  in  concert 
in  relation  to  the  nomination  of  any  particular 
officer.  Now,  sir,  in  relation  to  this  idea  that  we 
want  a  superintendent  of  public  works  who  shall 
have  the  entire  control  of  all  the  canals  of  the 
State,  and  of  all  the  men  who  are  employed  in  re- 
lation to  those  canals,  whether  as  engineers,  as 
Buperiotendents  of  repairs,  or  laborers,  of  the  men 
who  furnish  supplies  of  lumber  and  of  every  thing 
else,  the  desire  is  to  have  this  power  in  the  hands 
of  one  individual,  and  to  have  all  these  things  su- 
perintended by  one  controlling  mind.  Sir.  is  not 
this  a  great  departure  from  the  theory  of  our  gov- 
ernment? Why,  we  have  instances  of  this  pre- 
cise thing  elsewhere.  The  Emperor  of  Russia  has 
the  entire  control,  not  only  of  the  canals  and  rail- 
roads of  his  empire,  but  of  its  judiciary  and  every 
thing  else  cormected  with  it ;  and  I  do  not  see 
why  the  argument  is  not  just  as  good  if  we  say, 
make  a  Governor  who  shall  himself  be  the  reppou- 
sible  man  for  every  thing.  Let  him  control  the 
canal  department  and  every  thing  else.  If  a 
break  happens  in  the  canal  go  to  the  Governor — 
he  is  the  re^.ponsible  man.  If  there  is  a  defalca- 
tion by  the  officer  who  collects  the  revenue,  the 
Governor  is  responsible.  Go  to  him — hold  him 
responsible,  and  give  him  power  to  appoint  the 
collecting  and  disbursing  officers,  the  engineers, 
and  all  the  men  connected  in  any  way  with  the 
administration  of  the  canals,  and  also,  of  course, 
the  officers  connected  with  the  department  of  ed- 
ucation, the  administration  of  justice,  and  every 
other  department  of  our  government.  Carry  out 
your  theory  in  this  way.  Make  it  uniform,  and  let 
the  same  principle  control  every  department  and 
ramification  of  government  throughout  the  State. 
At  present  you  confine  your  Governor  to  a  terra  of 
two  years.  Give  him  a  term  of  eight  years, 
make  him  absolute.  Do  not  make  it  necessary  to 
impeach  a  State  officer  for  malfeasance  in  office, 
or  corruption,  or  incapacity,  because  if  you  do, 
you  will  have  to  go  through  the  ceremony  of  try- 
ing him.  You  will  have  to  have  him  in  some 
form  presented  by  the  house  of  Assembly,  and 
as  I  said,  will  haVe  to  try  him  in  some  way, 
before  you  can  turn  him  out.  But  just  take  this 
other  plan.  Give  to  this  great  mogul  "the 
Ruperintendent  of  public  works,"  full  power,  and 
he  can  turn  him  out  without  any  proof  of  his 
incapacity,  and  if  he  chooses  for  the  very  reason 
that  he  has  more  capacity  than  the  head  man 
over  him.  Do  not  go  through  the  ceremony  of 
having  blm  impeached  and  tried,  but  turn  him 
out  summarily  by  this  one  man  power.  That  is 
BubstantiaUy  the  plan   proposed  by  gentlemen 


liere.  "Why  not  do  it  ?  It  is  a  very  simple  way. 
Why,  sir,  the  simplest  government  under  heaven, 
is  the  government  where  one  man  directs  every 
thing  without  the  check  of  a  legislative  body  or 
an  advisory  council.  That  is  the  thing  to  do, 
and  that  is  the  way  to  do  it,  according  to  tho 
theories  and  arguments  put  forth  here,  soberly,  in 
this  age  of  the  world  and  in  this  country.  Sir, 
what  is  the  theory  of  our  government  ?  It  is 
that  the  people  have  some  sort  of  capacity  and 
intelligence ;  that  they  have  capacity  to  select  legis- 
lators, and  frame  laws,  and  provide  conventions  to 
form  and  reform  constitutions,  and  to  select  canal 
commissioners  to  take  charge  of  the  canals  of 
the  State.  But  the  gentleman  says,  "  look  at  the 
canal  board."  Well,  sir,  what  is  the  mischief 
about  the  canal  board  ?  Has  any  body  complained 
that  they  ought  to  be  impeached,  that  they  have 
failed  in  their  duty  ?  Complaints  are  made,  to  be 
sure,  that  they  have  not  in  all  respects  discharged 
all  their  duties,  but  is  there  any  officer  in  the 
State  of  whom  some  complaint  has  not  been 
made  ?  Human  frailty  exists  in  the  canal  board, 
as  it  does  elsewhere ;  but  is  there  any  difficulty 
about  the  performance  of  their  duties  ?  Do  not 
the  people  know  what  those  duties  are?  and  can 
they  not  insist  upon  their  performance?  The 
gentleman  says,  there  are  commissioners  of  the 
canal  fund.  To  be  sure  there  are,  and  there 
should  be  commissioners  of  the  canal  fund  to  gee 
what  debts  have  become  due,  and  what  debts 
are  contracted,  when  the  power  is  given  to  them 
to  contract  debt%  But  is  there  any  difficulty 
about  the  commissioners  of  the  canal  fund  ?  Do 
they  hurt  any  body  ?  You  will  have  the  canal 
board  and  the  commissioners  of  the  canal  fund 
melted  down  into  one  great  "  superintendant 
of  public  works,"  and  then  you  wll  have 
unity  of  action.  There  will  be  no  differences 
of  opinion  in  his  mind.  He  will  be  supreme,  om- 
nipotent. We  hear  about  difftrences  of  opinion 
between  the  canal  commissioners.  I  should  like 
to  know  if  it  is  not  true  that  the  canal  commis- 
sioners form  a  board  of  their  own  ;  if  it  is  not 
true  that  wlien  measures  come  up  before  the  three 
commissioners  a  majority  of  them  decide  the  ques- 
tions, and  whether  they  do  not  all  acquiesce  in 
the  decision  ©f  the  majority.  They  do,  sir.  and 
there  is  no  difficulty  about  that;  and  as  to  differ- 
ences of  opinion,  when  has  any  quarrel  between 
them  resulted  in  any  public  disadvantage  ?  True, 
your  great  one  man  cannot  have  any  differences 
of  opinion  with  himself.  He  can  superintend  the 
canals  from  one  end  to  the  other,  and  control  all 
the  engineers  and  laborers,  and  take  chaige  of 
every  thing  just  as  well  as  the  superintendents  of 
the  Central  road  can  fix  time-tables.  Well,  he 
may  do  that;  but  is  it  for  the  interests  of  the 
people  of  the  State  to  commit  this  great  power  to 
any  one  man,  instead  of  leaving  it  in  the  hands 
of  these  commissioners,  three  men,  not  always  of 
one  party,  but  commonly  of  different  parties,  se- 
lected generally  from  the  great  State  of  New  York 
by  the  conventions  that  assemble  to  represent  the 
great  parties  of  the  State,  and  submitted  to  the 
people,  and  by  them  approved.  Is  there  any  lack 
of  brains  in  this  State  ?  Do  you  know  of  any 
particular  class  of  men,  in  intellect  or  m  acquire- 
ments, so  far  above  the  common  level  that  they 
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refuse  to  serve  as  State  Engineer  and  Surveyor 
for  the  term  of  two  years  ?  I  do  not.  I  have 
never  yet  heard  of  the  first  man  who  was  offered 
that  oifice  for  the  terra  of  two  years  who  refused 
it.  If  there  is  such  a  class  of  men  I  should  hke 
to  know  w4io  they  are  and  where  they  are.  I  do 
not  myself  know  from  what  class  this  great  officer 
is  to  be  selected  under  this  new  system  who  can- 
not bo  had  under  the  present  system.  Why,  sir, 
in  that  office  of  State  Engineer  and  Surveyor  we 
have  had  as  good  engineers  as  could  be  found  in 
the  State  elected  for  two  years  only;  we  have 
had  such  men  as  De  Witt  Clinton,  Stephen  Van 
Rensselaer,  Samuel  Young,  and  other  men  of 
great  talent  and  reputation,  for  canal  commis- 
sioners; and,  as  I  said  before,  I  do  not  know 
of  any  body  so  great  that  he  has  refused  to  serve 
if  elected  for  the  ordinary  term.  Will  the  people 
of  this  State  sanction  this  one-manpower?  I 
think  not.  In  my  judgment,  they  have  not  called 
for  it,  and  I  do  not  believe  they  will  ever  sanction 
it.  Certainly  they  will  not  until  they  are  pre- 
pared to  do  away  with  their  present  form  of  gov- 
ernment and  to  give  up  the  theory  that  the  people 
of  the  State  are  the  sources  of  power,  and  that 
they  are  conipetent  to  select  their  own  executive 
and  administrative  officers. 

Mr.  ALYORD — I  desire  to  ask  the  gentleman 
a  question.  Is  the  office  of  Governor  a  one-man 
power?  Is  the  office  of  Comptroller  a  one-man 
power?  Is  the  office  of  Secretary  of  State  a 
one-man  power  ?  All  these  officers  have  distinct 
departments  and  official  positions,  and  this  seems 
to  be  simply  a  matter  of  providing  another  dis- 
tinct office  and  department  to  deal  with  another 
distinct  matter,  just  as  these  officers  deal  with 
their  departments. 

Mr.  E.  A.  BROWN" — I  do  not  see  that  the  ques- 
tion of  the  gentleman  disturbs  my  argument  at  all. 
Formerly  we  had  more  than  three  canal  commis- 
sioners, but  the  number  has  been  reduced  to 
three.  The  gentleman  says  that  they  have  failed 
to  do  their  duty.  If  so,  they  ought  to  be  im- 
peached, and,  if  guilty,  removed.  There  can  be 
no  difficulty  in  seeing  that  they  are  held  to  a  strict 
accountability.  But  the  argument  is  that  you 
must  have  all  this  power  in  one  man.  It  is  not 
claimed  that  we  should  have  the  powers  of  the 
Governor  and  those  of  the  Secretary  of  State  com- 
bmed  m  one  office.  According  to  this  theory,  the 
Governor,  with  a  private  secretary,  appointed  by 
himself,  could  take  care  of  the  State  Department. 
I  see  no  reason,  sir,  why,  in  the  management  of 
the  canals,  the  whole  power  of  the  State,  so  far 
as  the  canals  are  concerned,  should  be  put  into 
the  hands  of  one  man.  Another  suggestion  is 
made,  that  when  this  "superintendent  of  public 
Works  "  wants  an  engineer,  he  may  hire  one,  and 
when  the  engineer  finishes  the  job,  he  may  be 
paid  off  8nd  let  go.  Now,  sir,  if  you  should  hap- 
pen to  have  a  superintendent  of  public  works 
who  was  not  particularly  honest,  and  was  par- 
ticularly ambitious,  I  should  fike  to  know  how 
many  engineers  would  be  employed,  at  the  ex- 
pense of  the  State,  just  before  the  time  for  making 
nominations  ?  And  employed  to  serve  how  long  ? 
Why,  until  the  political  emergency  had  passed ; 
and  then  the  State  would  pay  them  off,  and  thus 
you  would  have  the  political  machinery  run  at 
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the  public  expense.  If  any  body  has  cheated  or 
defrauded  the  State — I  do  not  say  that  any  body 
has  done  so — but  if  any  body  has  done  so,  under 
our  present  system,  I  would  like  to  know  what 
such  a  specimen  of  humanity  would  [do  with  all 
these  great  powers  placed  in  his  hands  for  eight 
years. 

The  question  was  put  on  the  motion  to  strike 
out  the  word  "  eight,"  before  the  word  "years  " 
in  the  third  section,  and  insert  instead  the  word 
"  four,"  and  it  was  declared  lost,  on  a  division,  by 
a  vote  of  33  to  38. 

Mr.  SPENCER — I  move  to  amend  by  striking 
out  the  words  after  the  word  "  Legislature  "  in 
line  four,  down  to,  and  including  the  word  "navi- 
gation "  in  lines  seven  and  eight. 

Mr.  BERGEN — I  think  the  amendment  is  not 
in  order,  I  move  the  adoption  of  the  article  as 
reported  by  the  minority  of  the  committee.  If  I 
mistake  not,  the  motion  is  to  amend  the  report  of 
the  committee. 

The  CHAIRMAN  — The  Chair  understands 
that  the  motion  of  the  gentleman  from  Steuben 
[Mr.  Spencer]  is  in  order. 

Mr.  SPENCER— I  ask  the  Secretary  to  read 
the  words  that  I  moved  to  strike  out. 

The  SECRETARY  read  the  words  moved  to 
be  stricken  out,  as  follows : 

"He  [the  superintendent  of  public  works] 
shall  be  invested  with  the  control  of  all  matters 
relating  to  the  repairs  and  keeping  in  navigable 
order  of  the  canals,  and  of  any  improvements 
that  may  be  authorized  by  law,  and  of  the  rules 
and  government  of  their  navigation." 

Mr.  SPENCER  — My  object  in.  offering  this 
amendment  is  to  leave  with  the  Legislature  some 
control  over  this  subject,  and  not  to  vest  in  a 
single  officer  this  enormous  power;  at  the  same 
time  exempting  him  from  all  supervisory  control. 
If  this  provision  as  reported  by  the  committee 
shall  be  adopted,  the  officer  contemplated  by  it 
will  be  absolutely  free  from  all  control,  and  will 
possess  a  power  as  despotic  and  absolute  as  that 
of  any  sovereign  in  the  m^uSt  absolute  government 
in  the  world.  In  our  past  history  there  have 
been  but  an  instance  or  two  where  the  Constitu- 
tion itself  has  attempted  to  define  the  power  of 
any  officer  created  by  it  or  of  any  department 
of  the  government,  and  then  only  in  very  general 
terms.  One  such  instance  is  that  of  the  Governor 
who  is  vested  by  the  terms  of  the  Constitution, 
generally  with  the  executive  power  of  the  State ; 
certain  powers  are  given  to  other  officers,  but 
there  is  no  instance,  except  perhaps  in  the  single 
case  of  the  Governor,  of  power  being  given  to 
any  officer  or  department  of  the  government  so 
absolute  as  that  which  is  conferred  by  the  provis- 
ions of  the  section  which  I  have  proposed  to 
strike  out,  and  certainly  I  can  see  no  harm  in  at 
least  giving  to  the  Legislature  such  control  over 
this  officer  as  will  admit,  in  case  it  should  be 
necessary,  of  their  so  modifying  his  powers  as  to 
meet  any  exigency  which  may  hereafter  arise  in 
the  administration  of  the  affairs  of  his  depart- 
ment. 

Mr.  BICKFORD— Without  rising  to  make  any 
extended  remarks  in  relation  to  this  matter,  I 
simply  wish  to  say  that  I  hope  this  amendment 
will  prevail,  because  it  retains  where  it  should  b© 
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retained,  an  important  portion  of  the  legislative 
power  of  the  State.  That  those  officers  should 
have  entire  control  without  any  responsibility  to 
the  Legislature,  and  without  their  exercisiug  any 
supervisory  guardianship  over  him,  seems  to  me 
preposterous.  I  think  the  amendment  eminently 
proper,  sir,  and  1  hope  it  will  prevail. 

Mr.  ALTORD — It  seems  to  me  that  this  criti- 
cism is  rather  more  nice  than  correct.  There  can- 
not be  any  question  that  this  officer  can  only  pro- 
ceed according  to  due  course  of  law.  This  article 
only  gives  him  power  to  put  into  execution  the 
laws  of  the  land.  That  is  the  beginning  and  the 
end  of  it.  It  provides  that  the  Legislature  shall 
not  give  the  power  to  put  these  laws  in  execution 
into  other  hands  than  his.  It  does  not  provide 
any  thing  else,  and  it  cannot  be  construed  to  pro- 
vide any  thing  else.  If  the  gentlemen  see  any 
danger  in  this  provision  as  it  is,  let  it  be  put  in 
such  a  form  that  there  can  be  no  mistake,  but  let 
it  be  so  th&t  the  Legislature  cannot  transfer  the 
power  to  some  other  officer  created  by  themselves, 
which,  it  seems  to  me,  they  could  do  under  the 
amendment  offered  by  the  gentleman  from  Steu- 
ben, and  which  they  have  already  done  in  the 
case  of  the  Comptroller,  conferring  his  power  upon 
the  auditor  as  the  financial  officer  of  the  canals. 
I  have  no  objection  that  this  section  should  pro- 
vide that  he  shall  be  invested  with  such  and  such 
powers,  under  laws  to  be  passed  by  the  Legisla- 
ture, or  under  the  laws  of  the  State.  But  what  I 
do  desire,  and  what  all  the  committee  desire  is, 
that  so  far  as  regards  the  execution  of  the  laws 
of  the  State  with  reference  to  the  canals,  the 
power  to  enforce  it  shall  belong  to  this  officer,  and 
cannot  be  given  to  any  body  else.  I  have 
no  objection  to  this  amendment,  and  I  ask  the 
gentleman  whether  it  will  not  be  satisfactory  to 
him.  "  He  shall  be  vested,  under  the  control  of 
the  Legislature."  That  clearly  preTents  the  Leg- 
islature from  giving  this  power  to  any  one  else,  but 
it  strikes  me  that  under  the  amendment  offi? red  by 
the  gentleman  from  Steuben  [Mr.  Spencer],  the  Leg- 
islature would  have  power  so  to  arranue  matters 
as  to  create  another  officer  to  do  this  very  work. 

Mr.  BldCl^ORD-^It  strikes  me  that  perhaps  it 
would  be  better  to  say,  "  He  shall  be  vested  with 
the  execution  of  all  laws  relating  to  the  repairs 
and  keeping  in  navigable  order  of  the  canals,"  etc. 
That  would  obviate  the  objection  that  1  feel  to  the 
section  as  it  now  stands. 

Mi'.  E,  BR,00KS-.Thi3  is  a  very  important 
question,  which  we  all  know  to  be  one  of  the 
most  important  questions  which  can  possibly 
come  before  this  Convention.  It  proposes  a  com- 
plete change  and  reform,  and,  indeed,  almost  a 
revolution  ia  the  administration  of  the  canals  of 
this  State,  and  I,  for  one,  am  ready  to  strike  as 
deep  and  broad  as  any  other  gentleman,  to  accom- 
plish the  necessary  reform.  At  the  same  time  I 
hesitate  to  give  so  much  power  as  is  embodied  in 
the  article  now  under  consideration,  unless  some 
one  of  the  amendments  should  be  adopted,  which 
have  been  suggested  by  the  different  gentlemen 
who  have  named  t^em  before  the  committee. 
Let  us  read  these  words  and  see  what  they 
mean :  "  He  shall  be  vested  with  the  control  of 
all  matters  relating  to  the  repairs  and  keeping 
in  navigable  order  of  the  canals,  and  of  any  im- 


provement that  may  be  authorized  by  law,  and  of 
the  rules  and  government  of  their  navigation." 
This  one  man,  who  is  the  superintendent  of  the 
canals,  will  be  vested  with  the  control  of  all 
matters  relating  to  canal  repairs,  canal  expendi- 
tures, and  canal  regulation,  and  canal  subor- 
dinate officers.  And  what  does  that  mean,  sir  ? 
It  means  just  this,  if  you  will  analyze  it  in  re- 
gard to  the  experience  of  the  three  past  years, 
that  four  millions  of  dollars  have  been  expended 
upon  the  repairs  of  the  canals  and  in  the  collec- 
tion of  canal  revenues.  This  is  too  much 
power  to  give  to  any  one  man,  unless  it  shall  be 
regulated  by  law,  and  the  law  itself  specify  in 
what  manner  the  duties  shall  be  discharged  by 
the  officer.  These  canals  of  ours  extend  through 
nearly  one-half  of  the  counties  of  this  State ; 
they  run  through  thirty-two  counties.  And  this 
man  will  have  a  political  power  and  a  financial 
power  which  may  control,  to  a  large  extent,  the 
politics  of  the  State  and  the  canal  revenues  of 
the  State.  I  am  unwilling  to  give  to  'dhj  one 
man  any  such  power  as  this,  albeit  I  desire  to  ac- 
com.plisli  some  reform  in  some  way  which  will 
require  a  proper  supervision  of  the  Legislature 
over  these  matters. 

Mr.  PROSSER— I  would  suggest  to  the  gentle- 
man, whether  by  inserting  two  words  it  will 
not  a^'complish  what  he  desires,  and  be  to  the 
satisfaction  of  all:  to  insert  the  words  "  by  law,'' 
so  it  will  read,  "shall  be  vested  by  law." 

Mr.  E.  BROOKS— That  only  gives  the  Legisla- 
ture the  positive  power,  and  requires  the  Legis- 
lature to  impose  these  duties  upon  him,  and 
clothes  him  alike  with  constitutional  and  legisla- 
tive power,  to  do  this  very  thing  to  which  objec- 
tion is  being  made. 

Mr.  ALVORD — I  will  ask  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]  whether,  if  we  insert 
directly  after  the  word  "vested  "  the  words  "un- 
der the  direction  of  the  Legislature,"  it  will  not 
meet  the  case  exactly  ? 

Mr.  E.  BROOKS— Perhaps  it  might ;  I  am  will- 
ing to  do  any  thing  which  will  give  the  Legislature 
control  of  this  man  in  the  adminis-tration  of  this 
trust.  Whatever  will  accomplish  that,  I  am  will- 
ing to  agree  to ;  but  it  seems  to  me,  what  is  pro- 
posed as  an  amendment  by  the  gentleman  from 
Erie  [Mr.  Prosser]  does  not  accomplish  tlie  re- 
sult. I  want  some  thing  inserted  which  relates 
to  the  execution  of  the  law,  which  will  give  the 
Legislature  control  over  the  managementi  of  the 
canals. 

Mr.  BICKFORD— Suppose  you  strike  out  the 
words  "  control*  of  all  matters  relating  to  "  and 
insert  "  the  execution  of  all  laws." 

Mr.  E.  BROOKS— That  will  do,  perhaps,  to 
give  this  superintendent  the  execution  of  all  laws 
as  they  may  be  passed  by  the  Legislature. 

Mr.  BICKFORD— All  laws  relating  to  the  re- 
pairs, etc. 

Mr.  E.  BROOKS — I  am  willing  to  agree  to  any 
such  amendment  as  that,  and  it  strikes  me  as  ab- 
solutely necessary,  because  every  man  must  real- 
ize there  is  a  great  temptation  in  an  office  like 
this;  I  do  not  care  how  pure  a  man  is,  or  how 
capable  a  man  is,  if  you  place  all  the  power  in 
his  hands,  he  has  a  temptation,  day  by  day,  to 
violate  his  duty  as  a  public  officer,  and  it  should 
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be  the  duty  of  a  Constitutional  Convention — its 
highest  duty,  its  first  and  greatest  duty — so  to 
provide  legislation  that  a  man  shall  not  be  led 
into  temptation,  in  order  that  he  may  be  dehvered 
from  evil. 

Mr.  CONGrER — I  think  I  can  make  a  suggestion 
which  will  meet  the  wishes  of  gentlemen  who 
have  opposed  the  verbiage  of  the  report  of  the 
committee.  The  difficulty  is  in  the  use  of  the 
word  "vest."  The  Constitution  vests  all  execu- 
tive power  in  the  Governor,  and  it  is  because  tiie 
executive  power  is  vested  in  the  Governor  that 
he  removes  these  subordinate  officers  who  are 
officers  of  administration  We  shall  accomplish 
the  desired  en^  if  the  language  of  this  section  is 
made  to  correspond  with  the  language  of  the  sec- 
tion recommended  by  the  Committees  on  Educa- 
tion and  Prisons,  t-te.,  and  say  that  this  officer 
shall  have  charge  of  certain  tilings.  Say  that  he 
shall  have  charge  and  superintendence,  but  do 
not  allow  the  Constitution  to  vest  a  power  in 
him,  for  if  it  is  vested  in  him,  how  are  you  going 
to  take  it  out  of  him  or  take  it  away  from  him  ? 
It  can  only  be  by  a  process  of  impeachment, 
and  not  by  a  process  of  removal.  I  think 
the  language  "  he  shall  have  charge "  of  all 
the  matters  specified  in  the  article,  with  a 
clause  added,  giving  the  Legislature  sufficient 
control  over  his  action,  would  answer  every 
purpose.  Now  that  I  am  up,  I  wish  to  say  it 
appears  to  me  that  there  would  be  somo  pro- 
priety in  making  the  commissioners  of  the  canal 
fund  a  board  who  would  act  concurrently  with 
the  supariatendent,  and  give  him  the  benefit  of 
their  advice  and  counsel.  I  would  prefer  to  have 
this  read:  "He  shall  have,  under  the  advice  of 
the  commissioners  of  the  eanal  fund,  charge  of 
all  matters  rtilating  to  the  repairs,  keeping  in 
navigable  order  the  canals,  and  of  any  improve- 
ments which  may  be  authorized  by  law,"  and  so 
on.  I  would  ask  the  honorable  gentleman  from 
Onondaga  [Mr.  Alvord]  if  he  sees  any  difficulty 
in  making  the  action  of  the  superintendent  of 
public  works  concurrent  with  or  dependent  in 
some  measure  upon  the  advice  or  assistance  of 
these  superior  officers,  the  commissioners  of  the 
canal  fund  ? 

Mr.  ALYORD — The  gentleman  asks  me  a  ques- 
tion. I  will  endeavor  to  answer  it.  It  was  the 
very  intention  of  the  Committee  on  Canals,  in 
reference  to  this  matter,  not  to  hamper  this 
officer  in  regard  to  these  matters  with  that  advice. 
That  divides  the  responsibility  at  once.  If  the 
committeo  and  the  Convention  are  not  of  the 
opinion  that  this  power  should  be  given  to,  and 
the  responsibihty  undertaken  by,  ©ne  individual, 
why  ihen  they  must  say  so;  but  so  far  as  regards 
the  Committee  on  Canals,  they  were  unanimously 
of  the  opinion  that  this  is  the  only  true  course 
with  regard  to  this  matter.  I  will  say  further, 
inasmuch  as  I  understand  the  gentleman  from 
Steuben  [Mr.  Spencer]  declines  to  withdraw  his 
proposition  ([  trust  it  will  be  voted  down),  I 
will  myself  offer  an  amenament  to  meet  tlie  views 
of  the  gentleman  from  Rockland  [Mr.  Conger], 
and  I  think  the  views  of  other  gentlemen,  so  it 
will  read  '*He  shall  have,  under  the  direction  of 
the  Legislature,  the  conCrol  of  all  matters,"  etc. 

Mr.  CONGER— Very  well;  I  consent  to  that. 


Mr.  E.  BROOKS— I  would  suggest  to  the  gen- 
tleman from  Steuben  [Mr.  Spencer],  and  pethapa 
it  would  meet  the  views  of  the  gentleman  from 
Onondaga  [Mr.  Alvord]  and  from  Rockland  [Mr. 
Conger],  whether  he  will  not  accept  of  an  amend- 
ment, so  it  will  read :  "  He  shall  have  charge  of 
the  execution  of  all  laws  relating  to  repairs,"  etc. 
In  other  words,  striking  out  the  word  "vested,  " 
and  inserting  the  word  "charge;"  striking  out 
the  word  "control,"  and  inserting  the  word  "ex- 
ecution;" and  striking  out  the  word  "matters, ' 
and  inserting  the  word  "  laws." 

Mr.  SPENCER— I  should  prefer  not  to  accept 
that  suggestion,  having  a  purpose  in  the  peculiar 
language  which  I  have  adopted  in  the  amendment 
I  have  offi?red. 

Mr.  ALVORD — I  am  entirely  willing,  so  far  as 
I  am  concerned,  to  adopt  the  language  used  by 
the  gentleman  from  Richmond  [Mr.  E.  Brooks]. 
I  see  no  particular  difterence  in  the  meaning  of 
the  words  "vested  "and  "charge."  I  desiro 
merely  to  express,  if  it  is  not  sufficiently  done  in 
the  article  itself,  the  idea  that  this  officer  is  an 
executive  officer,  carrying  out  the  law  of  theLegis- 
iature,andif  it  is  thought  advisable  to  put  it  in  the 
very  words,  I  have  no  sort  of  objection,. and  had 
as  lief  take  the  language  used  by  the  gentlemaa- 
from  Richmond  as  that  which  I  suggested. 

Mr.  SPENCER — I  offered  this  amendment,  in 
the  first  place,  following  a  precedent,  one  that 
has  sometimes  seemed  to  have  some  authority 
iiere ;  and  that  is  article  6,  section  G,  of  the  pres- 
ent Constitution.  After  prescribing  several  of- 
ficers to  be  chosen,  and  authorizing  certain  boards 
to  be  composed  of  those  officers,  the  section  goeq 
on  and  provides: 

"The  powers  and  duties  of  the  respective 
boards,  and  of  the  several  officers  in  this  article 
mentioned,  shall  be  such  as  now  are,  or  hereafter 
may  be,  prescribed  by  law." 

1 1  seems  to  me  that  the  true  theory  under 
which  we  should  construct  or  reconstruct  a  gov- 
ernment for  this  State  should  be  the  vesting  of 
the  powers  of  the  government  in  tho  several 
recognized  departments,  tho  executive,  the  legis- 
lative and  the  judicial;  and  that  when  we  have 
done  that,  and  have  prescribed  the  general  mode 
of  proceeding  and  form  of  government  for  the 
several  departments,  we  have  completed  our 
whole  duty,  and  that  whenever  we  go  beyond 
that  we  usurp  the  functions  of  the  Legislature. 
I  have  offered  this  amendoient  with  the  view  to 
have  this  committee  say  by  their  vote  whether 
they  are  Willing  still  further  to  deprive  the  Legis- 
lature of  this  power  over  the  several  subordinate, 
not  principal,  departments  of  the  government;  for' 
this  office  which  it  is  proposed  to  create  here  is 
one  of  the  subordinate  departments  of  the  gor- 
ernment.  There  is  a  peculiarity,  I  am  aware,  in 
the  language  I  have  used  in  my  amendment.  I' 
am  aware  that  it  is  in  direct  conflict  with  the  the- 
ory upon  which  the  Committee  on  Canals  propose 
to  construct  the  government  in  reference  to  thia^ 
subject.  It  seems  to  me,  we  have  gone  far  enough 
it  belittling  the  legislative  departrnent  of  the  gov- 
ernment. I  believe,  in  its  sphere,  it  should  be 
pupreme,  as  all  other  respectable  governments  are;; 
and  we  never  can  have  a  respectable  goyernmeat 
unless  we  bestow  upon  it  the  power  and  the  dig* 
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nity  and  the  character  essential  to  make  it  re- 
spectable. And  allow  me  to  say  here  that  the 
reason  why  the  Legislature  in  the  past  has  so 
little  respectability  and  so  little  character,  in  the 
estimation  of  this  Convention,  is  because  the  Con- 
stitution of  1846  goes  so  far  toward  depriving  it 
of  power. 

Mr.  ALYORD — I  am  very  glad  indeed,  sir, 
that  the  gentleman  from  Steuben  [Mr.  Spencer] 
has  taken  this  position,  because  we  might  as  well 
meet  it  now  as  at  any  time  during  our  sittings 
here  as  a  Convention.  I  hold,  sir,  that  the  Con- 
vention of  1846  did  not  go  far  enough.  They 
went  just  so  far  as  regarded  the  spirit  of  the 
Constitution  made  by  them,  to  do  the  very  thing 
we  here  intend  to  do  in  words,  and  it  is  because 
of  the  fact  that  they  failed  to  do  it  in  words,  that 
the  Legislature  of  this  State,  ever  since  1846, 
have  been  the  Constitution  makers  of  the  State, 
.  violating,  in  terms,  in  spirit,  if  not  in  letter,  the 
Constitution  as  it  was  made  in  1846.  It  is  for 
the  ve^y  intention  of  taking  away  from  the  Legis- 
lature this  power  of  creating  offices,  and  because, 
sir,  by  the  terms  of  the  very  proposition  made  by 
the  gentleman  from  Steuben,  the  Legislature  here- 
tofore in  this  State  have  decreed  by  their  acts 
that  they  had  the  right  to  deprive  the  boards 
which  were  made  for  certain  purposes  of  the 
power  to  perform  those  purposes,  and  have 
created  other  offices  to  do  the  work.  Upon  the 
very  provision  he  has  read,  in  the  Constitution 
of  1846,  has  been  effected  all  the  innovations 
and  usurpations  of  the  Legislature  in  this  regard. 
Your  banking  bureau,  your  insurance  bureau, 
your  superintendent  of  public  instruction  bureau, 
your  auditor's  bureau,  are  all  creations  of  the 
Legislature,  in  violation  of  the  spirit  of  the  Con- 
stitution of  1846,  all  under  this  very  provision 
which  the  gentleman  has  been  reading.  The 
excise  commissioners  of  New  York,  and  all  that 
sort  of  thing,  are  in  violation  of  the  spirit  of 
that  Constitution,  and  of  the  intendment  of  that 
Constitution,  and  now,  forsooth,  the  gentleman 
wishes  to  fasten  it  upon  us  again.  I  trust  the 
good  sense  of  this  Convention,  seeing  the  evils 
of  the  past  in  this  direction,  will  not  permit 
the  Legislature  to  set  itself  up  as  Constitution 
maker  in  the  State,  and  that  any  such  attempt 
will  be  put  an  end  to  by  adopting  a  general 
sweeping  provision,  that  while  they  have  the 
right  to  prescribe  by  law  what  shall  or  shall  not 
be  done  by  a  particular  department,  they  shall 
have  no  right  to  deprive  that  department  of  the 
right  to  execute  the  laws  after  they  are  made, 
and  to  erect  some  other  office  of  their  own  motion 
and  by  their  own  laws  for  the  purpose  of  per- 
forming the  duty. 

Mr.  PEOSSER— There  has  been  quite  a  portion 
of  the  time  of  this  Convention,  during  the  long 
discussions  in  this  committee,  expended  in  de- 
tailing and  talking  about  the  very  bad  manage- 
ment of  the  canals  at  the  present  time.  The 
amendment  under  consideration  proposes  to  leave 
the  matter  precisely  where  it  is  now ;  so  far  as 
the  power  can  go.  The  Constitution  of  the  State 
directs  that  three  canal  commissioners  shall  be 
elected,  but  gives  them  no  power — ^it  left  that  en- 
tirely to  the  Legislature.  We  have  had  twenty 
years'  experience  of  purely  legislative  manage- 


ment of  the  canals  of  this  State.  If  what  is  said 
in  regard  to  the  management  be  well  founded — 
if  they  have  been  mismanaged  as  has  been  repre- 
sented here,  it  is  because  the  Legislature  have  not 
properly  performed  their  duty  in  this  regard.  I 
do  not,  as  one  of  the  humble  members  of  the 
Canal  Committee,  have  very  large  expectations 
of  any  improvement  in  relation  to  the  manage- 
ment of  this  State  property.  Among  the  reasons 
which  induced  me  to  subscribe  to  this  report,  and 
prominent  among  those  reasons,  was  the  provis- 
ion for  this,  as  I  think,  necessary  concentration 
of  power.  If  it  be  necessary  and  wise  for  the 
State  to  hold  this  property  and  manage  it,  it  is,  in 
my  judgment,  indispensable  to  a  tolerable  rhan- 
agement,  which  is  all  I  expect,  to  concentrate  the 
power  in  one  head.  I  grant  you,  sir,  it  is  a  hirge 
power,  and  like  power  everywhere,  susceptible 
of  abuse.  We  cannot  have  the  good  of  c  oncen- 
tration  of  wisdom  and  integrity,  without  hazard- 
ing the  evil  of  a  bad  man.  I  do  not,  so  far  as  I 
know  about  the  management  of  the  canals  of  th/'s 
State,  join  to  a  very  great  extent  in  the  clamor 
about  their  bad  management.  I  do  think,  how- 
ever, so  far  as  I  know,  there  is  a  fair  probability 
that  some  improvement,  perhaps  considerable, 
may  be  had  from  the  report  of  the  Canal  Com- 
mittee, if  it  shall  be  sanctioned  by  this  committee 
and  by  the  Convention.  Because,  sir,  first,  in  my 
judgment,  the  Governor  will  be  held  accountable 
for  this  vast  power  conferred  on  the  man  of  his 
choice.  He  cannot,  and  ought  not  to  escape  from 
it,  and  the  community  will  not  permit  him  to,  if 
he  would.  I  am  unwilling  that  this  matter  shall 
be  left  precisely  where  it  was,  and  the  amend- 
ment of  the  gentleman  from  Steuben  [Mr.  Spen- 
cer], if  I  understand  it  rightly,  does  leave  it  pre- 
cisely there.  We  might  as  well,  and  perhaps  bet- 
ter, go  back  to  the  three  commissioners.  There 
has  been  a  great  deal  said  about  the  magnitude 
of  this  power.  To  be  sure  it  is  a  large  power, 
but  the  total  disbursement  does  not  equal,  in  point 
of  money,  that  of  many  a  manufacturing  estab- 
lishment ;  and  it  is  much  inferior  to  a  moderate 
sized  railway,  witb  some  of  which  I  have  been 
connected  for  many  years,  and  wo  have  not  found 
it  very  difficult  to  get  a  man  capable  to  manage 
that  railway,  where  the  disbursements  are  twice 
what  they  are  here,  and  who  would  attend  to  all 
the  little  details  of  it  every  day,  and  know  all 
about  it.  And  this  duty  can  be  done  when  tlie 
man  you  put  at  the  head  of  it  learns  his  trade. 
That  is  the  reason  I  have  been  opposed  to  the 
short  term  of  four  years;  if  a  man  could  be  edu- 
cated when  you  get  him,  he  might  do  a  great  deal 
of  good  in  four  years  ;  but  if  he  has  got  to  learn 
his  trade,  then  not  very  much.  But  I  hope  for 
the  reasons  which  I  have  stated,  that  the  amend- 
ment now  offered  may  not  prevail. 

The  question  was  put  on  the  amendment  of 
Mr.  Spencer,  and  it  was  declared  lost. 

Mr.  E.  BROOKS — I  now  offer  the  amendment 
which  I  suggested,  to  strike  out  the  word  "  vest- 
ed" and  insert  the  word  "charge;"  strike  out 
the  word  "  control,"  and  insert  "execution,"  and 
strike  out  the  word  "  matters"  and  insert  "  laws," 
so  it  will  read  :  "  He  shall  have  charge  of  the  ex- 
ecution of  all  laws  relating  to  repairs  and  keeping 
in  navigable  order,''  etc. 
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Mr.  BICKFORD— T  would  suggest  to  the  gen- 
tleman from  Richmond,  [Mr.  E.  Brooks],  that  his 
anaendment  renders  necessary  a  further  change 
of  the  verbiage.  I  offer  this,  which.  I  think 
will  meet  his  views : 

"■  He  shall  have  charge  of  the  execution  of  all 
laws  relating  to  the  repairs  and  keeping  in  nav- 
igable order  the  canals,  and  with  the  making  of 
any  improvements  that  may  be  authorized  by 
law  and  he  shall,  subject  to  the  control  of  the 
Legislature,  prescribe  the  rules  to  govern  the 
navigatiom  of  the  canals." 

Mr.  B.  BROOKS — I  think  thtit  is  a  mere  repe- 
tition of  the  idea ;  I  think  my  own  amendment 
covers  all  that  is  expressed  by  the  amendment 
of  the  gentleman. 

The  question  was  put  on  the  amendment  of 
Mr.  E.  Brooks,  and  it  was  declared  adopted. 

Mr.  CONGER — I  move  now  to  strike  out  the 
words,  " keeping  in  navigable  order,"  and  insert 
the  word  "navigation."  The  phrase  "keeping  in 
navigable  order"  was  proper  enough  with  refer- 
ence to  the  word  "  matters  "  going  before  it,  but 
now  that  we  have  inserted  the  word  "laws," 
this  amendment  will  make  the  sentence  more 
perfect. 

The  question  was  put  on  the  amendment  of 
Mr.  Conger,  and  it  was  declared  carried. 

Mr.  BICKFORD— I  now  offer  an  amendment 
to  strike  out  in  the  seventh  line,  "  all  the  rulss 
to  govern  their  navigation"  and  insert,  "  he  shall 
subject  to  the  control  of  the  Legislature,  pre- 
scribe the  rules  to  govern  the  navigation  of  the 
canals."  As  this  stands  now,  ho  may  prescribe 
rules  to  govern  the  navigation  of  the  canals, 
absolutely,  without  any  control  by  the  Legis- 
lature. 

Mr.  ALYORD — No,  he  cannot ;  that  is  not  so 
at  all. 

Mr.  BICKFORD— As  it  stands  now,  he  has 
charge  of  the  rules  and  government  of  the  nav- 
igation of  the  canals ;  it  is  absolutely  vested  in  his 
hands,  without  any  control  of  the  Legislature,  i( 
I  can  understand  language,  and  it  is  necessary  to 
insert  this  amendment  in  order  to  give  the  Legis- 
lature control  over  him  in  that  respect. 

Mr.  E.  BROOKS — I  will  suggest  a  change, 
so  that  it  may  read  in  this  way :  "and  keeping 
in  navigable  order  the  canals,  and  making  any 
improvement  that  may  be  authorized  by  law." 
I  think  the  gentleman  would  better  content  him- 
self with  striking  out. 

Mr.  BICKFORD— "Authorized  by  law  "  relates 
to  the  improvements ;  but  nothing  is  said  about 
the  rules  for  the  government  of  the  navigation  of 
the  canal  That  power  is  entirely  vested  in  him, 
to  act  arbitrarily  without  any  control  of  the  Legis- 
lature. I  propose  to  amend  so  that  it  shall  read, 
"  and  he  shall,  subject  to  the  control  of  the  Legis- 
lature, prescribe  rules  for  the  government  of  the 
navigation  of  the  canals."  It  must  be  obvious 
that,  without  this  amendment,  he  would  possess 
absolute  control,  without  any  supervisory  power 
in  the  Legislature.  This  amendment  gives  the 
Legislature  supervisory  control  in  the  matter  of 
prescribing  rules  and  regulations  for  the  naviga- 
tion of  the  canals. 

Mr.  PROSSER— This  latter  branch,  proposed  by 
the  gentleman  from  Jefferson  [Mr.  Bickford]  to  be 


amended,  only  places  the  same  power  with  the 
superintendent  of  public  works,  which  is  n"*w 
placed  by  law  with  the  canal  board,  to  make  the 
necessary  rules  for  the  navigation  of  the  canal. 
It  seems  to  me  that  that  is  not  of  a  character  that 
ought  to  excite  alarm  anywhere.  It  is  a  very  simple 
matter.  It  needs  a  man  of  good  judgment,  and 
acquainted  with  canals,  to  make  good,  and  suita- 
ble rules  to  govern  their  navigation,  a  matter 
which  the  Legislature  can  know  but  very  little 
about.  If  the  gentleman  means  that  the  Legisla- 
ture shall  make  the  rules  and  this  man  carry 
them  out,  I  am  very  much  opposed  to  it.  If  he 
only  means  that  the  Legislature  shall  authorize 
the  superintendent  to  make  the  necessary  rules, 
I  have  no  objection  to  that. 

Mr.  BICKFORD— I  suppose  it  might  be  a  pos- 
sible thing  that  this  officer  might  prescribe  rules 
for  the  navigation  of  the  canals,  which  would  be 
unreasonable,  and  which  would  be  regarded  as 
highly  objectionable  by  the  people  and  by  the 
Legislature.  If  so,  I  ask  that  the  Legislature 
may  exercise  a  supervisory  control  over  him  and 
say  that  those  rules  which  he  has  prescribed 
shall  not  obtain,  but  that  different  rules  shall. 
That  is  the  idea. 

Mr.  E.  BROOKS — I  am  opposed  to  this  idea. 
I  do  not  think  it  at  all  necessary.  If  the  gentle- 
man will  read  the  sentence  consecutively,  he  will 
see  that  the  Legislature  does  just  what  he  says  it 
has  no  power  to  do.  The  conjunction  used  con- 
trols the  whole  language,  and  shtws  that  it  is  a 
matter  of  regulation  by  law.  Let  us  read  it  prop- 
erly, and  see  if  that  is  not  what  it  means :  "  He," 
that  is,  the  superintendent,  "shall  be  charged 
with  the  execution  of  all  laws  relating  to  the 
repair  and  keeping  in  navigable  order  the  canals, 
and  any  improvement  that  may  be  authorized  by 
law."  This  is  one  thing ;  and  then  comes  the 
sentence,  "and  of  the  rules  and  government  of 
their  navigation."  Certainly,  the  last  branch  of 
that  sentence  is  as  much  under  the  control  of  the 
Legislature  as  the  first  part  or  second. 

Mr.  BICKFORD— Suppose  we  strike  out  the 
first  and  second  clauses;  how  will  it  read  ?  "  He 
shall  be  charged  with  the  execution  of  all  laws, 
and  all  the  rules  and  government  of  their  naviga- 
tion." If  you  leave  out  the  first  two  clauses, 
that  is  the  way  it  would  read ;  and  that  does  not 
make  sense. 

Mr.  E.  BROOKS— You  might  strike  out  the 
words,  "and  of"  in  the  sixth  line;  but  perhaps 
it  would  be  better  to  have  it  remain  as  it  is.  I 
insist  that  the  sense  is  good  and  the  object  is 
plain,  as  expressed  in  the  amendment,  although  I 
do  not  thmk  it  absolutely  necessary  that  this  last 
clause  should  be  inserted  at  all,  because  I  think 
that  may  be  covered  by  the  first  two  clauses,  in 
the  fourth,  fifth  and .  sixth  lines.  But  if  any 
amendment  is  necessary,  I  would  suggest  to  the 
gentleman  to  strike  out  "and  of"  in  the  sixth 
line. 

Mr.  HARDENBURGH— I  desire  to  ask  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]  whether 
he  desires,  by  this  constitutional  article,  that  the 
Legislature  shall  prescribe  the  rules  and  regula- 
tions governing  the  navigation  of  these  canals,  or 
that  the  commissioners,  or  board,  or  superintend- 
ent shall  do  it.  As  the  article  now  stands,  amended, 
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I  claim  that  the  superintendent  is  charged  with  the 
execution  of  laws  passed  by  the  Legislature  pre- 
scribing the  rules  and  regulations.  I  do  not  my- 
self desire  that  the  Legislature  shall  prescribe  the 
rules  and  regulations  that  are  to  govern  and  con- 
trol the  management  of  the  canalsl  I  desire  that 
to  be  put  into  the  hands  of  the  superintendent. 

Mr.  K.  BROOKS— With  regard  to  that,  every 
thing  depends  upon  the  construction  which  may  be 
put  upon  "  the  rules  and  government  of  their  nav- 
igation." I  suppose  the  Legi.-lature  may  give 
the  superintendent  power  over  those  subordi- 
nate rules  regulating  the  government  of  the 
canals.  I  think  the  amendment  might  as  well 
end  at  the  word  "  law  "  in  the  seveath  line,  leav- 
ing out  the  last  clause  of  the  sentence.  I  think  if 
that  is  omitted,  the  whole  of  this  matter  is  cov- 
ered. I  would  move  to  leave  it  out,  were  it  in 
order  to  move  an  amendment  at  this  line.  As 
the  gentleman  from  Jefferson  has  moved  to  strike 
out  and  insert,  no  division  of  the  question  can  be 
called  for  under  the  rules.  But  if  the  gentleman 
will  withdraw  his  amendment,  I  will  then  move 
to  strike  oiit  all  after  the  word  "law." 

Mr.  BICKFORD—As  the  language  now  stands, 
I  insist  that  if  the  idea  of  the  gentleman  from 
Ulster  [Mr.  Hardenburgh]  should  prevail,  the 
oflBcer  would  have  the  entire  control  of  this 
matter,  subject  to  no  revision  by  the  Legislature. 
But  as  I  propose  to  alter  it,  the  Legislature  could 
BupeTvise  his  Hction,  and  if  they  found  fault  with 
it,  could  amend  it. 

Mr.  HARDENBURGH— As  the  article  now 
stands,  it  is  precisely,  L'uuderstand,  as  you  desire. 
The  Leginlature  has  control  over  the  whole  thing. 

Mr.  BICKFORD—As  I  propose  to  alter  it,  the 
Legislature  would  certainly  have  the  control 
over  it ;  would  thej  not  ? 

Mr.  HARDENBURGH— Quite  likely;  and  it 
would  make  it  so  much  worse  than  it  is  now. 

Mr.  BICKFORD— Let  us  obviate  any  doubt 
that  may  exist.  If  we  wish  the  Legislature  to 
have  control  over  that  matter  let  us  say  so. 

Mr.  ALVORD — I  hope  the  proposition  of  the 
gentleman  from  Jefferson  [Mr.  Bickford]  will  be 
voted  down,  and  then  we  shall  come  directly  to 
the  point  of  the  alteration  m»de  by  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  in  relation  to  the 
rules  for  the  navigation  of  the  canals,  which 
ought,  as  a  matter  of  necessity,  to  be  in  the  hands 
of  the  superintendent,  and  not  in  the  hands  of  the 
Legislature.  I  propose,  therefore,  after  voting 
down  the  gentleman's  proposition,  to  amend  by 
saying  tliat  he  shall  make  rules  and  regulations 
for  the  government  of  the  navigation  of  the 
canals. 

Mr.  BICKFORD— And  to  that  I  would  propose 
to  add,  "  subject  to  the  supervision  and  control 
of  the  Legislature."     That  is  my  idea. 

The  question  was  put  upon  the  amendment 
offered  by  Mr.  Bickford,  and  it  was  declared  lost. 

Mr  ALVORD — I  now  move  to  amend  in  the 
seventh  line,  by  striking  out,  '*and  he  shall  make 
rules  and  regulations  for  the  navigation  of  the 
canals." 

Mr.  REYNOLDS  — I  would  suggest  to  the 
gentleman  from  Onondaga  [Mr.  Alvord]  whether 
this  phraseology  would  not  suit  him ;  to  insert 
after  the  word  '*  canals,"  "  of  their  improvement, 


and  of  the  rules  and  government  of  their  naviga 
tion,  'as  shall  be  prescribed  by  law ;  "  putting 
the  phrase  "as  shall  be  prescribed  by  law"  after 
the  rules  for  their  improvement  and  the  govern- 
ment of  their  navigation. 

Mr.  ALVORD — I  object  to  the  gentleman's 
proposition,  because  it  is  exactly  the  proposition 
which  has  just  been  voted  down. 

Mr.  BICKFORD— I  wish  to  say  that  if  this 
amendment  is  adopted,  the  whole  control  of  that 
matter,  of  the  rules  and  regulation  with  regard 
to  the  canals,  is  undoubtedly  vested  im  this  of- 
ficer, and  the  Legislature  cannot  revise  any  rules, 
however  absurd  and  arbitrary  they  may  be,  which 
he  may  maTce.  Do  gentleman  in  this  Convention 
wish  to  vest  in  any  officer  the  power  to  make  ab- 
surd, arbitrary  and  oppressive  rules  for  the  naviga- 
tion of  the  canals  of  this  State,  and  to  give  the 
Legislature  no  power  whatever  to  supervise  his 
action  and  control  it?  It  seems  to  me  that  we 
would  be  insane,  almost,  to  give  any  such  power 
as  that,  which  the  Legislature  cannot  control  and 
supervise  or  alter  at  all. 

Mr.  ALVORD — Under  the  present  regulations, 
the  Legislature  have  not  the  remotest  thing  to  do 
with  the  regulation  of  the  navigation  of  the 
canals,  and  they  never  have  heretofore  interfered. 
It  has  been  done  by  the  canal  board.  It  has 
simply  to  decide  which  boat  shall  drop  its  line 
going  east  or  west,  loaded  or  light;  whether 
they  shall  tie  up  on  the  heel-path  or  the  tow- 
path  ;  whether  they  shall  enter  any  lock  with 
reference  to  another  boat  at  a  certain  distance  or 
not;  and  the  shape  of  the  bow  of  the  boat; 
matters  of  no  sort  of  importance  so  far  as  the 
Legislature  is  concerned,  but  still  important  in 
the  navigation  of  the  canal  in  regard  to  the 
facility  of  navigation  and  the  passage  of  prop- 
erty over  it.  That  is  all  there  is  about  it.  I 
would  ask  the  question — who  it  is  that  makes  the 
rules  for  the  court,  is  it  the  Legislature  or  the 
court? 

Mr.  BICKFORD— Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  ALVORD— Certainly,  sir,  and  I  will  answer 
it  if  I  can. 

Mr.  BICKFORD — Cannot  he  prescribe  under 
this  head  of  the  rules  for  the  navigation  of  the 
canal,  that  one  class  of  boats  shall  haye  prefer- 
ence to  another? 

Mr.  ALVORD — The  canal  board  do  now. 

Mr.  BICKFORD — If  there  is  an  oppressive  rule 
with  regard  to  that,  should  not  the  Legislature 
have  power  to  interfere  ? 

Mr.  ALVORD — I  ask  the  gentleman  .whether 
it  is  not  the  law,  that  the  oflBcer  can  be  removed 
if  he  undertakes  to  violate  that  which  is  clearly 
and  indisputably  right  in  the  premises  upon  a 
question  like  that? 

Mr.  BICKFORD— If  the  officer  does  his  duty, 
according  to  the  Constitution,  I  do  not  know  how 
you  can  remove  him. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Alvord,  and  it  was  declared  carried. 

Mr.  COOKE — I  move  to  amend  by  striking  out 
the  word  "  eight  "  in  the  third  line  and  inserting 
"  five."  The  object  of  the  change  we  are  about 
to  make,  with  regard  to  the  canal  management,  I 
understand  to  be  to  place  the  management  of  the 
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canals  under  some  one  responsible  head,  instead 
of  having  the  responsibihty  divided  as  it  h?s 
heretofore  been ;  to  place  the  responsibihty  upon 
some  one  man  to  whom  we  can  look  to  properly 
discharge  that  responsibility.  Now,  the  question 
is  wheliier  we  are  not,  by  prescribing  so  long  a 
terra  of  ofBce,  defeating  the  very  object  we  have 
in  view?  This  section  proposes  that  the  super- 
intendent shall  be  appointed  by  tlie  Governor, 
with  the  advice  and  consent  of  the  Senate.  We 
have  already  fixed  the  term  of  office  of  the  Gov- 
ernor at  two  years,  and  of  the  Senators  at  four 
years.  How,  I  would  like  to  know  to  whom  this 
officer  is  to  be  made  responsible  and  who  is  re- 
sponsible for  him.  There  ought  to  be«some  one 
to  whom  he  shall  answer  for  the  manner  in  which 
he  has  discharged  his  duties.  We  would  ordi- 
narily look  to  the  Governor  for  the  conduct  of  one 
of  his  appointees.  We  hold  the  Governor  re- 
sponsible. But  here  the  Governor  is  elected, 
appoints  his  superintendent,  goes  out  of  office, 
and  perhaps  into  his  grave.  Six  years  afterward, 
perhaps,  this  superintendent  is  guilty  of  some 
mi.'rcotidact  or  peculation,  and,  in  that  case,  where 
is  his  responsibility  ?  To  whom  does  he  respond  ? 
Who  is  his  master?  The  people  have  not  elected 
him.  The  people  would  look  round  for  the  man 
who  was  responsible  for  his  appointment,  for  his 
honesty  and  fideUty.  That  man  has  retired  into 
private  life,  or  into  his  grave.  Would  not  the 
officer  necessarily  feel  that  degree  of  inde- 
pendence that  is  altogether  unwholesome  to  the 
public  interests  ?  I  would  have  preferred  a 
etill  shorter  period.  I  would  have  preferred 
four  years,  and  perhaps  two  years.  I  would  have 
preferred  to  have  his  term  of  office  fixed  and 
made  no  longer  than  that  of  the  power  that  ap- 
points him  ;  but  t-he  proposition  to  fix  it  at  four 
years  has  been  voted  down,  and  at  the  suggestion 
of  some  friends,  I  now  make  the  term,  by  this 
amendment,  five  years  instead  of  a  less  term.  It 
seems  to  me  that  this  is  a  matter  that  deserves 
careful  consideration.  We  may  go  on  and  create 
an  independent  head  of  the  canal  management  by 
this  means,  but  I  think,  sir,  it  is  just  as  important 
that  we  should  make  that  head  responsible  to 
some  power  as  it  is  that  we  should  make  the 
head  single. 

Mr.  ALVORD — I  believe,  sir,  that  the  Comp- 
troller of  this  State  is  elected  by  the  people.  To 
whom  IS  he  responsible  ?  Is  not  he  responsible 
to  the  Governor  of  the  State  under  the  Constitu- 
tion, by  way  of  impeachment  ?  Under  the  terms 
of  this  section,  we  make  this  party  responsible, 
not  only  to  the  Governor,  but,  upon  the  recom- 
mendation of  the  commissioners  of  the  canal  fund, 
the  Governor  is  bound  to  put  him  on  trial  for  re- 
moval for  manifest  cause.  The  Governor  of  the 
State  of  New  York  never  dies.  The  individual 
who  holds  the  office  may.  The  Governor  of  the 
State  of  B  ew  York  is  always  in  existence.  The 
commissioners  of  the  canal  fur^d  are  always  in 
existence ;  and  if  this  man,  by  incompetency, 
neglect,  or  malfeasance  in  office,  brings  himself 
within  the  meaning  of  the  Constitution,  the  com- 
missioners of  the  canal  fund  can  recommend  his 
removal,  and  the  Governor  is  bound  to  remove 
him,  giving  him  opportunity  to  show  cause  for 
not  being  so  removed. 


^  Mr.  COOKE~I  would  like  to  ask  my  friend  a 
single  question,  whether  he  thinks  our  present 
Governor  would  feel  the  responsibility  of  one  of 
the  appointees  of  Governor  Seymour  during  his 
term  of  1863  and  1 864,  as  he  would  if  the  appoint- 
ment had  been  his  own  ? 

Mr.  ALVORI)— I  think,  if  the  Governor  of  the 
State  of  New  York  should  fail  to  do  hia  ,  duty, 
whether  it  was  the  appointee  of  the  Governor 
before  him  or  his  own  appointee,  he  would  be 
doing  that  which  would  not  meet  the  approba- 
tion of  the  people  of  this  State.  I  do  not  care 
whether  the  superintendent  is  appointed  by  the 
Governor  or  some  one  else,  so  far  as 
this  motion  is  concerned.  The  Governor  is 
bound,  upon  the  recommendation  of  the  commis- 
sioners of  the  canal  fund,  whether  he  is  his  ap- 
pointee or  not,  to  have  him  removed  or  suspend- 
C3d  from  office,  giving  him  the  opportunity  to  be 
heard  in  his  defense.  And  that  is  all  we  can  ask 
in  this  regard.  I  do  not  desire  to  reiterate  argu- 
ments here,  because  it  seems  to  me  that  it  must 
be  perfectly  plain  and  patent  to  every  one,  that 
with  this  term  and  duratio^a  in  office,  two  years, 
it  would  only  amount  to  subjecting  the  Statn  to  the 
expense  of  constantly  educating  this  set  of  men, 
because  by  the  time  you  have  educated  them,  at 
the  expense  of  the  State,  you  turn  them  out.  It 
is  the  curse — I  speak  honestly  of  this  matter, 
and  as  I  feel — it  is  the  curse  of  our  system  that 
very  many  of  these  offices  that  ought  not  to  bo 
considered  at  all  in  a  political  bearing,  are  of 
such  short  duration,  that  it  has  cost  the  people 
of  this  State  untold  sums  of  money  to  educate 
men  to  office ;  and  when  they  get  educated,  by 
some  political  turning  round  they  are  turned  out 
of  office,  and  the  State  has  to  go  to  work  and 
educate  a  new  set  of  men.  I  hope  in  this  regard 
that  this  will  not  be  looked  at  as  a  political 
office,  but  simply  as  an  office  of  business,  the 
care  and  regulation  of  the  canals ;  and  I  hope 
we  shall  not  be  constantly  under  the  necessity  of 
educating  men  for  that  position. 

Mr.  COOKE — One  word  in  reply  to  the  gentle- 
man who  has  just  taken  his  seat.  He  supports 
the  long  term  principle  on  the  ground  that  it  will 
have  the  effect  of  educating  men  for  this  posi- 
tion. A  man  is  appointed;  he  shows  an  adapta- 
tion to  the  business ;  he  shows  himself  compe- 
tent, and  faithful,  and  honest.  The  probability 
is,  that  being  chosen  for  five  years,  and  serving 
five  years,  he  would  receive  a  re-appointment. 
It  is  not  to  be  presumed  that  he  would  be  turned 
out  at  the  expiration  of  his  first  term.  The  gen- 
tleman himself  has  illustrated  this  matter  by  re- 
ferring to  the  repeated  re-election  of  judges  under 
the  existingr  Constitution. 

Mr.  ALVORD — Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  COOKE— With  pleasure. 

Mr.  ALVORD— I  would  ask  if  the  present 
Governor  of  this  State  should  happen  to  appoint 
a  man  to  this  office  for  the  term  of  five  years, 
and  if,  at  the  end  of  five  years,  a  Governor  of  the 
Democratic  school  should  happen  to  be  in  office, 
in  the  State  of  New  York,  whether  any  question 
of  the  fitness  of  the  incumbent  would  enter  into 
the  q  jestion  of  reuomination  ? 

Mr.  COOKE— It  would  if  the  Governor  honest- 
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ly  discharged  his  duties.  If  he  could  not  get  a 
man  of  his  own  party  as  competent,  he  would  be 
guilty  of  dereliction  of  duty  as  Governor  if  he  did 
not  re-appoiut.  Furthermore,  the  article  under 
consideration  provides  for  several  assistant  super- 
intendents. These  assistants  are  bein^  educated 
all  the  while  to  take  the  place  of  their  chief.  I 
do  not  believe  there  will  be  any  difficulty  in  find- 
ing men  competent  to  fill  the  place.  I  do  not 
think  the  matter  of  mere  practical  experience,  in 
any  particular  position,  has  heretofore  entered 
very  largely  into  the  reasons  for  appointment,  or 
that  it  ever  will.  Kow,  another  thing.  I  admit 
that  it  is  the  duty  of  the  Grovernor  to  remove  a 
superintendent  under  this  section  who  has  been 
unfaithful,  or  who  has  improperly  performed  the 
duties  of  his  office.  That  is  not  the  question  I 
was  arguing.  If  the  appointee  feels  responsible 
to  some  existing  power,  it  may  be  that  a  sense 
of  gratitude  to  the  Governor  who  appointed  him, 
and  the  Senate  that  confirmed  him,  will  impose 
upon  him  additional  obligations  for  the  honest 
and  faithful  performance  of  his  duties.  But  when 
he  sees  a  Governor,  and  perhaps  a  Senate,  differ- 
ent in  politics  from  those  who  appointed  him,  he 
would  not  feel  so  oppressed  with  the  obligations 
of  duty  as  though  he  were  watched  and  looked 
after  by  the  friends  who  had  given  him  the  office 
and-  stood  responsible  for  his  conduct.  And  per- 
haps he  would  be  willing  to  be  removed  after  he 
liad  made  a  fortune  by  peculation  and  dishonesty 
in  his  official  career. 

Mr.  LANDON — I  am  in  favor  of  the  motion  of 
the  gentleman,  but  would  like  it  still  better  if  he 
would  reduce  it  from  five  years  to  two.  This 
office,  it  strikes  me,  is  one  of  the  most  dangerous 
we  can  constitute ;  the  most  dangerous  because 
the  most  powerful.  The-e  superintendents  of 
public  works  will  have  the  appointment  of  a  large 
number  of  subordinate  officers.  These  men  will 
probably  be  politicians  ;  all  through  the  State  they 
will  attempt  to  control  the  political  nominations 
of  the  party  to  which  they  belong.  This  officer, 
regarded  in  a  political  view,  might  perhaps 
betterbe  called  the  superintendent  of  the  poli- 
tics of  the  State  than  the  superintendent  of  public 
works.  Bad  men,  corrupt  men  in  the  State  will 
try  to  gain  this  office.  I  think  if  we  are  to  give 
this  officer  such  great  power,  we  certainly  ought 
to  reduce  the  term  of  office  so  we  may  have  a 
change,  at  least  not  be  always  controlled  by  a 
man  who  will  be  able  to  keep  himself  in  office  and 
perpetuate  his  own  power.  I  think  it  would  be 
much  better  to  reduce  the  term  to  two  years. 

The  question  was  put  on  the  amendment  of  Mr. 
Cooke  to  strike  out  "  eight"  and  insert  'five,"  and 
it  was  declared  carried. 

The  question  recurred  on  the  motion  of  the 
gentleman  from  Kings  [Mr.  Bergen]  to  insert  the 
third  section  of  the  minority  report  of  document 
eighty-six  in  place  of  the  section  under  con- 
sideration. 

Mr.  LANDON — I  move  to  strike  out  the  word 
"  five"  in  the  third  line  and  insert  in  lieu  the 
word  "  two"  for  the  reasons  just  given. 

Mr.  BICKFORD— I  hope  that  amendment  will 
prevail.  As  often  as  the  Governor  comes  into 
office  he  should  have  the  control  of  that  officer. 
If  ho  ia  to  have  the  appointment  of  him  at 


all,  he  should  have  the  privilege  of  a  selection 
every  two  years  The  general  theory  is  that 
the  party  which  carries  the  State  should  con- 
trol the  public  affairs  of  the  State.  When 
that  party  to  which  I  am  opposed  carries  the 
State  the  people  are  with  them,  and  I  want 
them  to  control  the  public  affairs.  When  the 
party  to  which  I  belong  carries  the  State  the  peo- 
ple are  with  us ;  then  I  want  that  the  party  to 
which  I  belong  should  have  control  of  the  affairs 
of  the  State.  And  the  more  I  can  do  toward  that 
end,  the  better.  I  therefore  favor  this  amendment 
for  the  reason  that  when  a  Governor  is  elected 
he  shall  be  able  to  select  a  superintendent  of  pub- 
lic works  whose  opinion  shall  accord  with  his 
own,  and  whose  policy  shall  run  even  with  his 
own.  This  is  the  true  principle.  If  he  is  a  good 
officer,  and  is  of  the  same  political  views  as  the 
Governor,  he  may  be  retained ;  if  not,  he  can  be 
removed,  and  another  appointed  without  going 
through  the  form  of  charges,  or  any  thing  of  that 
kind.  Perhaps  there  may  be  no  charges  that  can 
be  substantiated  against  him,  and  yet,  when  one 
officer's  term  has  expired  another  can  be  appointed 
in  his  place  without  any  invidiousness.  After  an 
experience  of  two  years  it  may  be  found  there 
has  been  a  mistake  in  his  selection,  although  he 
may  have  been  supposed  a  proper  officer  at  the 
time  of  his  appointment,  and  the  Governor  should 
have  power  to  remove  him  if  it  is  necessary. 

The  question  was  put  on  the  amendment  of  Mr. 
Landon,  and  it  was  declared  lost. 

Mr.  COOKE — There  is  no  further  amendment 
in  respect  to  the  term  of  office  of  the  assistant 
superintendent,  in  line  twenty-three.  I  move  to 
amend  by  striking  out  the  word  "eight"  and 
inserting  "five." 

Mr.  SPENCER — I  wish  to  make  a  suggestion 
to  the  gentlemen  of  the  Canal  Committee,  whether 
it  would  not  be  better  if  the  assistant  superin- 
tendents were  so  classified  that  there  should  be 
at  all  times  some  one  or  two  of  them  in  office  who 
are  acquainted  with  its  duties. 

Mr.  ALVORD — I  would  suggest  that  the  very 
idea  of  four  assistant  superintendents  is  to  have 
some  one  continually  in  charge  who  know  the 
duties  of  the  office.  These  assistant  superintend- 
ents would  act  in  the  capacity  of  superintendents 
in  directing  the  supervision  of  canals  in  particular 
localities. 

The  question  was  put  on  the  amendment  of 
Mr.  Cooke,  and  it  was  declared  carried. 

Mr.  ALYORD — I  would  suggest  to  the  gentle- 
man from  Kings  [Mr.  Bergen]  that  he  modify  his 
motion  to  snbstitute  his  section  and  amend  it  in 
the  body,  as  this  has  been  simply  putting  the 
naked  proposition  before  us  whether  this  officer 
shall  be  elected  or  appointed. 

Mr.  BERGEJSr — I  can  make  it  as  suggested,  and 
gain  the  point  I  had  in  view.  I  will  consent  that 
it  shall  read  that  the  office  shall  be  elective  in- 
stead of  appointive. 

The  question  was  put  on  the  amendment  of 
Mr.  Bergen,  and,  on  a  division,  it  was  declared 
lost,  by  a  vote  of  25  to  36. 

Mr.  BJ3RGB]N — There  is  no  quorum  voting. 

The  CHAIRMAN — There  has  no  quorum  voted. 
Gentlemen  will  please  vote. 

The  question  was  again  put  on  the  amendment 
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of  Mr.  Bergen,  and,  on  a  division,  it  was  declared 
lost,  by  a  vote  of  28  to  40. 

There  still  being  no  quorum  votinsr,  and  no  ob- 
jections being  made,  the  amendment  was  de- 
clared lost. 

There  being  no  further  amendments,  the  Sec- 
retary proceeded  to  read  the  fourth  section  as 
follows: 

Sec.  4.  The  canal  board,  the  contracting  board 
and  the  powers  and  duties  of  the  office  of  State 
Engineer  and  Surveyor,  as  apphcable  to  the  canals, 
are  abrogated ;  the  office  of  canal  commissioner 
and  canal  appraiser  are  hereby  abolished,  to  take 
effect  on  the  first  day  of  January,  eighteen  hun- 
dred and  sixty-eight.  The  canal  commissioners 
and  canal  appraisers  in  office  at  the  time  of  the 
adoption  of  this  Constitution,  may  hold  their  re- 
spective offices  until  and  including  the  thirty-first 
day  of  December,  eighteen  hundred  and  sixty- 
seven,  and  no  longer. 

Mr.  E.  BROOKS— I  would  suggest  to  the  gen- 
tleman having  charge  of  this  bill  that  these  dates 
will  have  to  be  altered. 

Mr.  ALYORD — I  propose  to  alter  the  first 
date,*  "  1868,"  and  make  it  "  1869,"  and  the  last 
date,  "  1867,"  and  make  it  "  1868." 

There  being  no  objection  it  was  so  amended. 

Mr.  SPENCER~I  would  suggest  ^that  it  be  so 
amended  as  to  provide  that  the  corresponding 
otBcers,  under  the  existing  Constitution,  shall 
continue  in  office  until  the  officers  in  the  new 
Constitution  assume  their  functions.^ 

Mr.  ALYORD — Inasmuch  as  the  action  of  this 
Convention  already  passed  in  affirming  and  put- 
ting into  the  hands  of  the  Committee  on  Revision 
the  offices  of  State  Engineer  and  Surveyor  has 
been  followed,  as  far  as  we  can  follow  it,  I  move 
to  strike  out  in  the  first  line,  after  the  word 
"board,"  down  to  and  including  the  word 
"  canals,"  in  the  third  line,  so  that  it  will  read,  "  the 
canal  board  and  the  contracting  board  are  abro- 
gated." I  will  state  to  the  gentleman  from  Steu- 
ben [Mr.  Spencer],  in  regard  to  his  suggestion 
that  there  is  now  an  article  before  the  Conven- 
tion, I  think,  establishing  a  court  of  claims.  Some 
committee,  I  forget  what  one- 
SB  YERAL  MEMBERS— On  Powers  and  Duties 
of  the  Legislature. 

Mr.  ALYORD — Reported  it,  and  it  was  passed 
by  the  Convention. 

Mr.  SPENCER — My  suprgestion  had  reference 
to  the  canal  commissioners  and  canal  appraisers. 
The  proposition  contained  in  the  article  proposed 
by  the  minority  of  the  Canal  Committee,  it  seems 
to  me,  would  belong  properly  to  the  preceding 
document:  "Until  the  election  of  the  superin- 
tendent of  public  works  as  herein  provided,  the 
c^als  of  this  State  shall  remain  in  charge  of  the 
officers,"  etc.  T  move  to  amend  by  striking  out 
the  sixth,  seventh,  eighth  and  ninth  lines,  and 
substituting  in  place  of  them  the  thirty-eighth, 
fhirty.ninth,  fortieth,  forty-first  and  forty-second 
hnes  of  document  86,  page  6. 

Mr.  ALYORD — I  cannot  see  whv  the  proposi- 
non  as  made  by  the  Committee  on"  Canals  is  not 
correct.  It  leaves  officers  to  go  out  on  a  certain 
oay,  and  two  officers  to  come  in.  There  is  this 
Objection  to  the  proposition  of  the  gentleman  from 
feteuben  [Mr.  Spencer].  In  the  event  of  this 
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Constitution  being  submitted  to  the  people  next 
fall  and  being  accepted  by  them,  the  superintend- 
ent of  public  works  not  being  appointed  until  the 
winter  following,  v/ould  be  the  means  of  keeping 
m  office  members  of  the  canal  board  until  the 
thirty-first  of  December  of  that  year. 

Mr.  E.  P.  BROOKS— Suppose  it  should  so  hap- 
pen that  the  Governor  and  the  Senate  should  not 
agree  upon  the  fitness  of  a  proposed  nominee  for 
the  superintendence  of  the  public  works.  Suppose 
the  Governor  on  the  second  day  of  January,  two 
days  after  his  inauguration,  sends  to  the  Senate 
the  name  of  some  gentleman  to  be  appointed  to 
the  office ;  suppose  the  Senate  should  not  agree 
with  him  as  to  the  propriety  of  appointing  that 
man,  and  they  should  continue  so  to  think  during 
the  entire  session,  you  have  constitutionalized 
your  canal  commissioners  out  of  office  without 
having  any  one  to  take  their  placa  I  think  tho 
suggestion  of  the  gentleman  from  Steuben  [Mr. 
Spencer]  is  proper,  until  a  successor  takes  the 
place,  the  commissioners  should  exercise  the 
duties  of  the  office.  It  has  happened  in  the  his- 
tory of  the  canals  of  this  State  that  the 
Governor  and  the  Senate  did  not  agree  in 
regard  to  the  appointee.  I  believe  the  present 
canal  appraisers  were  all  appointed  at  the  same 
time  and  will  go  out  at  the  same  time,  whereas  it 
was  the  intention  of  the  law  that  they  should 
go  out  in  alternate  years.  It  may  again  occur 
that  the  Governor  and  the  Senate  cannot  agree. 
I  think  the  gentleman's  amendment  should  stop 
at  the  word  "  same  "  in  line  forty. 

Mr.  SPENCER — I  will  accept  any  amendment 
the  gentleman  may  make  so  as  to  meet  the  case 
of  the  canal  appraisers. 

The  question  was  put  on  the  amendment  of 
Mr.  Spencer,  and  it  was  declared  carried. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  strike  out,  and  it  was  declared  carried. 

Mr.  KETCHAM— I  move  that  the  committee 
do  now  rise  and  report  progress. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the 
PRESIDENT  resumed  the  chair  in  Convention. 

Mr.  WEED,  Chairman  of  the  Committee  of 
the  Whole,  reported  that  the  committee  had 
had  under  consideration  so  much  of  the  article 
of  the  report  by  the  Committee  upon  Canals 
as  relates  to  the  care  and  management  of  tho 
Canals,  had  made  some  progress  therein,  but 
not  having  gone  through  therewith  had  re- 
quested their  Chairman  to  report  that  fact  to  the 
Convention,  and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave  and  it 
was  declared  carried. 

On  motion]  of  Mr.  MERRITT,  the  Convention 
then  adjourned  until  to-morrow  at  9  o'clock,  A.  m. 


Friday,  November  15,  ISGT. 
The  Convention  met  pursuant  to  adjournment.' 
The  Journal  of   yesterday  was  read  by  the 

SECRETARY  and  approved. 

Mr.  GOULD — I  ask  leave  of  absence  for  Mr. 

Pond,   of   Saratoga,    until  Wednesday  morning 

next,  and  for  Mr.  Merrill,  of  Wyoming,  for  one 

week. 
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No  objection  being  made,  leave  of  absence  was 
granted. 

Mr.  BARTO— I  demand  a  call  of  the  roll. 

Mr.  E.  BaOOKS— I  hope  that  my  friend  will 
withdraw  that  demand.  If  it  is  in  order,  I  would 
say  that  the  Committee  on  Rules  will  make  a  re 
port  this  morning,  recommending  that  we  meet 
hereafter  at  ten  o'clock  in  the  morning  instead  of 
nine,  as  it  is  quite  impossible  to  get  a  quorum 
here  as  early  as  nine  o'clock. 

Mr.  BARTDO — I  will  withdraw  the  demand. 

Mr.  PRINDLE  presented  a  remonstrance  from 
the  trustees  and  principal  of  the  Cambridge  and 
Washington  Academy,  and  also  a  remonstrance 
from  the  trustees  and  teachers  of  the  G-reenwich 
Academy,  against  abolishing  the  ofiSce  of  Regents 
of  the  University. 

"Which  were  referred  to  the  Committee  of  the 
Whole,  having  the  subject  in  charge. 

The  PRESIDENT  presented  a  communication 
from  Emmons  Clark,  secretary  of  the  metropoHtac 
board  of  excise,  which  was  read  and  referred  to 
the  Select  Committee  on  Adulterated  Liquors. 

The  PRESIDENT  also  presented  a  communica- 
tion from  Thomas  C.  Acton,  president  of  the  board 
of  metropolitan  police  commissioners,  which  was 
read  and  ordered  printed. 

Mr.  ARCHER,  from  the  Committee  on  Rules, 
made  the  following  report : 

The  Committee  on  Rules,  to  which  were  referred 
sundry  resolutions  relating  to  the  rules  of  the 
Convention,  would  respectfully  report,  in  part,  as 
follows  : 

1.  Add  to  Rule  6,  "  Absentees  shall  not  be 
called  more  than  once,  except  in  the  absence  of  a 
quorum." 

2.  Amend  Rule  36  by  striking  out  the  word 
**  fifteen,"  and  insert  the  word  "  twenty." 

3.  Additional  rules. 

1.  Equivalent  propositions  shall  not  bo  enter- 
tained. 

2.  No  amendment  shall  be  received  while  an- 
other is  pending,  unless  it  be  an  amendment  to 
the  amendment,  and  germane  to  the  subject. 

3.  Until  otherwise  ordered,  the  hour  of  meet- 
ing shall  be  at  ten  o'clock  in  the  morning,  the 
session  continue  until  two  o'clock  in  tho  after- 
noon, when  a  recess  shall  be  taken  until  seven 
o'clock  in  the  evening. 

Mr.  ARCHER— The  committee  would  add  that 
several  propositions  of  a  stringent  character,  pro- 
posing amendments  to  the  rules,  were  before 
them,  and  are  held  in  abeyance  for  the  time  being. 
It  was  believed  that  from  the  manner  in  which 
business  has  been  conducted  for  the  last  two 
days,  it  might  not  be  necessary  to  make  any  more 
•  Btrinjjent  rules ;  but  if  it  should  become  necessary 
in  the  progress  of  events,  the  committee  will  so 
report. 

Mr.  A.  J.  PARKER— This  report  contains 
several  new  provisions  of  great  importance,  and 
I  therefore  move  that  it  lie  on  the  table  and  be 
•printed. 

The  question  was  put  on  the  motion  of  Mr.  A.  J. 
Parker,  and  it  was  declared  carried. 

Mr.  GOULD— Many  members  of  tho  Conven- 
tion have  come  here  with  the  understanding  that 
we  shall  adjourn  to-day,  and  have  made  their 
arrangements    accordingly,   so  that   probably  a 


large  number  of  those  now  present  will  be  absent 
this  afternoon.  I  have  received  assurances  from 
those  who  are  here,  and  from  many  who  are 
absent,  that  if  an  adjournment  is  made  to-day, 
we  shall  probably  next  week  be  able  to  preserve 
a  quorum  during  the  whole  time.  I,  therefore, 
offer  this  resolution : 

Resolved,  That  when  the  Convention  adjourns, 
it  adjourn  until  seven  o'clock  p.  m.,  on  Monday 
next. 

The  question  was  put  on  the  resolution  of  Mr. 
Gould,  and  it  was  declared  carried. 

Mr.  A.  J.  PARKER  offered  the  following  reso- 
lution : 

Resolved,  That  the  Attorney-General  of  the 
State  be  requested  to  communicate  to  this  Con- 
vention his  opinion  as  to  the  power  of  this  Con- 
vention to  act  longer  under  the  law  of  the  Legis- 
lature of  1867. 

Which  was  laid  over  under  the  rule. 

Mr.  ALYORD — I  understand  that  there  is  a 
great  desire  upon  the  part  of  the  members  of  the 
Convention  that,  when  we  come  to  discuss  the 
last  section  that  remains  in  the  report  of  the 
Committee  on  the  Care  and  Managf^ment  of  the 
Canals,  there  should  be  a  full  attendance.  In 
consequence  of  that  fact,  and  of  the  sparse  at- 
tendance here  now,  I  think  it  would  be  quite 
useless  for  us  to  go  into  this  unfinished  business 
at  this  time.  I,  therefore,  move  that  the  Conven- 
tion do  now  adjourn. 

Mr.  HARDENBURGH—Will  the  gentleman 
withdraw  his  motion  for  a  moment  ?  I  desire  to 
be  excused  from  attendance  on  Monday  next 
and  for  a  couple  of  days  thereafter,  in  conse- 
quence of  ill  health. 

No  objection  being  made,  leave  of  absence  was 
srranted; 

Mr.  A.  J.  PARKER— I  wish  the  gentleman 
from  Onondaga  [Mr.  Alvord]  would  consent  to 
Dostpone  this  motion  of  his,  to  enable  me  to 
ask  that  this  resolution  that  I  have  offered,  may 
be  now  considered. 

Mr.  S.  TOWNSEND  — A  resolution  of  the 
same  import  has  already  been  offered  by  Mr. 
Brooks. 

Mr.  ALVORD — When  that  resolution  comes 
up  for  consideration,  I  shall  feel  imperatively 
compelled  to  vote  to  lay  it  on  the  table ;  and 
therefore  I  cannot  withdraw  my  motion  to  adjourn. 

The  question  was  put  on  Mr.  Alvord's  motion 
to  adjourn,  and  it  was  declared  carried ;  ayes  39, 
the  noes  not  being  counted. 
So  the  Convention  adjourned. 


Monday,  November  18,  186t. 

The  Convention  met  at  seven  o'clock  p.  m.  pur- 
suant to  adjournment. 

Prayer  was  offered  by  Rev.  P.  J.  SMITH. 

The  Journal  of  Friday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr  SMITH  presented  the  memorial  of  certam 
citizens  of  FultonvUle  praying  for  the  abolition  of 
the   Board  of  Regents. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  S.  TOWNSEND— I  desire  to  offer  to  be 
laid  on  the  table,  to  be  called  up  at  the  motion  of 
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the  mover,  the  following  resolution,  It  only 
f  xpresses  what  we  are  daily  saying  to  each  other 
informally : 

Resolved^  As  the  mature  opinion  of  this  body, 
tbat  in  any  amendments  that  may  be  sul5mitted 
by  the  Convention  for  the  consideration  of  the 
electors  of  this  State,  the  article  upon  suffrage 
shall  be  separately  voted  upon. 

Which  was  laid  on  the  table. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  Canals,  Mr.  MERRITT,  of  St.  Lawrence, 
in  the  cliair. 

Mr.  SCHOONMAKER— Is  it  now  in  order  to 
move  a  substitute  for  the  third  section  ? 
.  Mr.  ALVORD — I  would  inform  the  gentleman 
that  we  have  passed  by  the  third  section,  and 
therefore  his  amendment  will  not  be  in  order 
until  amendments  generally  are  in  order. 

The  CHAIRMAN— The  fifth  section  is  now 
before  the  committee,  and  will  be  read  by  the 
Secretary. 

The  SECRETARY  read  the  fifth  section  of  the 
report  as  follows : 

Sec.  5.  No  moneys  shall  be  appropriated  or 
paid  by  the  State,  or  out  of  the  canal  revenues, 
for  the  construction  or  maintenance  of  any  bridge 
over  any  of  tho  State  canals  or  feeders  connected 
therewith,  at  any  point  where  a  bridge  was  not 
located  and  maintained  at  the  expense  of  the 
State  prior  to  the  first  day  of  January,  eighteen 
hundred  and  sixty-seven.  Nor  for  any  damages 
or  injury  sustained  in  the  navigation  or  use  of 
any  of  the  canals  of  this  State,  or  feeders  or  struc- 
tures connected  therewith.  Nor  for  any  damage 
or  injury  caused  by  any  breakage  or  defect  in  any 
of  the  State  canals,  feeders  or  structures  connected 
therewith.  Nor  for  any  damage  or  injury  arising 
from,  or  on  account  of  the  construction  or  main- 
tenance of  any  of  the  State  canals,  feeders  or 
structures  connected  therewith.  Nor  for  any 
extra  allowance  or  compensation  to  any  person 
for,  or  upon,  any  contract  after  the  services  shall 
have  been  rendered,  or  contract  entered  into. 
The  immunity  of  the  State  shall  not  at  any  time 
be  waived  by  the  Legislature,  or  any  public 
ofi&cer  or  body.  But  nothing  in  this  section  con- 
tained, shall  be  construed  to  prohibit  the  payment 
of  just  compensation  for  property  or  water  appro- 
priated, provided  the  demand  for  such  compensa- 
tion be  made  within  three  years  after  the  appro- 
priation. 

Mr.  SCHOONMAKBR— I  desire,  sir,  ta  make 
some  general  remarks  in  reference  to  that  sec- 
tion. Important  as  it  undoubtedly  is  to  change 
the  entire  system  for  the  care  and  management 
of  our  canals,  and  to  eradicate  the  abuses  which 
have  crept  into  the  administration  of  the  present 
system,  these  are  not  the  only  things  necessary 
to  protect  our  noble  system  of  internal  improve- 
ments and  the  immense  value  thereof  from  entire 
destruction.  The  great  and  overshadowing  evil, 
'W'hich  has  done  more  than  any  thing  else  to 
demoralize  the  people  and  endanger  the  ability 
of  the  canals  to  meet  the  engagements  made  on 
their  account,  has  been  and  is  improvident  legis- 
lation. When  the  contractors  and  other  harpies 
iipon  tlio  canals,  have,  through  canal  officials, 
Stolen    their    hundreds    of  dollars,   they    have 


through  the  Legislature,  and  the  principles  which 
have  been  established  by  the  Legislature  within 
the  last  few  years,  filched  the  State  out  of  hun- 
dreds of  thousands  of  dollars.  It  is  necessary  for 
the  safety  of  the  State  and  its  credit,  that  these 
leaks  should  be  specially  stopped,  and  the  Com- 
mittee on  Canals  propose  to  accomplish  it  by  the 
fifth  section  of  their  report.  The  first  clause  of 
the  section  alluded  to,  prohibits  the  future  erec- 
tion and  maintenance  of  bridges,  by  the  State,  over 
the  canals  and  feeders,  where  they  were  not 
erected  and  maintained  prior  to  the  first  day  of 
January  last.  This  provision  has  become  imper- 
atively necessary  to  put  an  (  nd  to  the  continued 
application  for,  and  enac^meni  by  the  Legislature 
of  laws  directing  the  building  and  maintenance 
of  bridges  over  the  canals  and  feeders,  which  have 
been  rendered  necessary  or  proper  by  the  opening 
of  new  roads  in  the  country,  and  the  extension 
and  opening  of  new  streets  in  villages  and  cities. 
When  the  bridges  were  all  wooden  structures, 
built  for  use  and  durability,  and  not  for  ornament, 
the  expense  was  not  so  great,  but  now,  when 
every  bridge  must  be  an  ornamental  iron  struc- 
ture, their  expense  bears  heavily  on  the  revenues. 
It  is  only  a  short  time  since,  I  saw  in  the  pub- 
lished proceedings  of  the  canal  board,  a  final 
estimate  for  a  new  bridge  built  over  the 
canal  in  the  village  of  Cohoes,  under  a 
special  act  of  the  Legislature,  passed  in 
1865.  The  cost  was  on/f/ $24,000.  As  early  as 
the  year  1820,  in  "An  act  for  the  maintenance 
and  protection  of  the  Erie  and  Chamnlain  canals, 
and  the  works  connected  therewith"  it  was  pro- 
vided in  the  first  section,  "  that  in  all  cases  where 
a  new  road  or  public  highway  is  laid  out  by 
legal  authority,  in  such  direction  as  to  cross  the 
line  of  the  Erie  canal,  Champlain  canal,  or  the 
Salina  side  cut,  after  said  line  is  established,  and 
in  such  manner  as  to  require  the  erection  of  a 
new  bridge  over  either  of  the  said  canals,  for 
the  accommodadon  of  the  said  road,  such  bridge 
shall  be  so  constructed  and  forever  maintained 
at  the  expense  of  the  town  in  which  such  bridge 
is  to  be  situated.  Provided  however,  that  no 
bridge  shall  be  constructed  across  either  of  said 
canals,  without  first  obtaining,  for  the  model  and 
location  thereof,  the  consent  in  writing,  of  one  of 
the  acting  commissioners  ortlie  principal  engineer 
of  the  canal  to  be  intersected  by  said  road." 
This  provision  was  substantially  re-enacted  in  the 
Revised  Statutes,  and  is  the  law  of  the  land  at 
this  dny,  applicablt^  to  all  the  canals.  Still,  the 
Legislature  have,  by  almost  annually  yielding  to 
the  importunities  of  applicants,  and  the  demands 
of  localities,  fastened  large  burdens  upon  tho 
canal  revenues  in  the  construction  and  mainte- 
nance of  new  bridges  under  special  laws,  waiving 
the  above  provisions  of  the  general  statute. 
That  provision  of  the  general  law,  almost  coeval 
with  the  existence  of  our  canals,  was  just,  right, 
and  proper,  and  should  have  been  invariably 
adhered  to  by  the  Legislature,  and  the  immunity 
of  the  State  in  that  respect  should  never  have 
been  waived.  That  is  so,  because  the  great  sys- 
tem of  public  and  internal  improvement  in  this 
State,  was  projected  and  perfected,  not  under  the 
selfish  notion  of  pecuniary  gain  and  emolument 
to  the  projectors,  but  under  an  earnest,  and  well 
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directed  desire  for  tlie  promotion  of  the  public 
good,  and  for  the  development  of  the  resources 
and  improvement  of  the  State.  They  have  won- 
derfully accomplished  such  purpose,  and  created 
villages  and  cities,  where  before  there  was  a  wil- 
derness. They  have  substituted,  in  numberless 
places,  the  hum  of  the  spindle  and  machinery,  for 
the  crack  of  the  hunter's  rifle  and  the  woodman's 
ax.  Under  such  circumstances,  although  it  was 
right  and  proper  that  bridges  should  be  erected 
and  maintained,  at  the  expense  of  the  State, 
wherever  they  were  rendered  necessary  by  the 
original  construction  and  location  of  the  canals, 
still,  it  is  not  so  where  they  have  since  become 
necessary  or  proper,  by  reason  of  the  subsequent 
improvement  of  the  country,  and  the  planting, 
growth  and  increase  of  villages  and  cities  on  their 
borders.  In  such  cases,  the  necessities  have 
arisen  from  the  prosperity  of  the  country,  started 
and  stimulated  by  these  works  of  internal  im- 
provement, it  is  true,  but  still  the  patron  should 
not  be  charged  and  burdened  with  the  expense 
of  his  protege^  because  he  has  furnished  him  the 
means  of  prosperity  and  success.  On  the  con- 
trary, as  to  such  structures,  the  canals  should  be 
treated  as  natural  water-courses,  and  cities,  vil- 
lages and  towns  should  be  left  to  make  and  main- 
tain their  own  bridges,  under  proper  and  suitable 
restrictions  prescribed  by  law.  Experience  has 
taught  us  that  the  good  nature  of  the  Legislature 
is  too  yielding  to  importunities,  and  that  an  abso- 
lute prohibition  in  the  organic  law  is  necessary 
for  the  protection  of  the  State  I,  for  one,  would 
be  willing  to  go  even  further  than  the  report  of 
the  committee,  and  leave  the  future  maintenance 
of  many  of  the  bridges  already  constructed  under 
special  acts,  to  their  respective  localities,  but  I  am 
nevertheless  content  to  leave  it  where  it  has 
been  left  by  the  committee.  The  second  clause 
of  the  section  now  under  consideration,  prohibits 
the  appropriation  or  payment,  by  the  State  or  out 
of  the  canal  revenues,  of  any  moneys  for  damages 
or  injury  accruing  while  navigating  any  of  the 
State  canals.  As  I  have  before  remarked,  these 
canals  were  not  constructed  for  pecuniary  gain  or 
emolument,  but  for  the  promotion  of  the  public 
good,  and  the  improvement  and  development  of 
the  resources  of  the  country  through  which  they 
pass.  In  that  particular,  they  are  distinguished 
from  private  works,  constructed  for  private  gain 
and  emolument,  and  thus  furnish  a  different  rule 
of  responsibility.  The  canals  having  thus  been 
built  for  the  public  use  and  benefit,  the  people 
are  free  to  use  them  or  not,  as  they  may  think 
proper,  or  may  feel  will  best  promote  their 
interest.  Their  use  of  the  canals  being  thus 
entirely  voluntary,  it  is  no  hardship  to  re- 
quire that  those  using  them  should  do  so  at 
their  own  risk,  and  take  upon  themselves  all 
the  hazards  incident  to  their  navigation.  It  is 
right  that  the  Legislature  should  be  relieved  from 
importunity,  and  that  the  people  should  declare 
in  their  fundamental  law,  and  thus  give  notice  to 
all,  that  the  State  will  not  insure  the  safety  of 
property  transported  upon  its  inland  works  of  im- 
provement. It  is  important  that  this  principle 
should  now  be  thus  established,  because  the 
Legislature  has,  of  late  years,  adopted  a  different 
principle,  and  yielded  to  the  exorbitant  demands 


of  claimants  and  the  lobby,  in  the  allowance  and 
payment  of  claims  of  this  character.  Accidents 
are  incident  to  all  business  and  pursuits,  and  can- 
not at  all  times  be  avoided  by  the  most  prudent 
care  and  forethought,  and  if  the  principle  of  in- 
demnity, as  recognized  by  the  Legislature  in  the 
acts  referred  to,  is  sanctioned,  and  not  repudiated 
in  the  organic  law,  no  one  can  foresee  the  extent 
to  which  the  responsibility  will  oe  carried,  nor 
the  frauds  and  impositions  to  which  the  State 
will  thereby  be  unavoidably  subjected.  In  the 
management  of  the  affairs  of  State,  experience 
has  always  shown  that  to  be  the  best  policy, 
which  lessens  rather  than  increases  the  pecuni- 
ary responsibility  of  the  government  to  its  citi- 
zens. The  next  clause  of  the  section  prohibits 
the  payment  or  appropriation  for  any  damage  or 
injury  caused  by  any  breakage  or  defect  in  the 
canals.  This  covers  a  class  of  claims  which, 
of  late  years  have  grown  to  exorbitant  propor- 
tions, and  largely  depleted  the  canal  revenues. 
In  former  years  the  doctrine  of  the  responsibility 
of  the  State  was  repudiated,  and  the  individual 
left  to  his  remedy  at  law,  against  the  agent  of 
the  State,  if  the  injury  was  sustained  through 
his  neglect,  wrong  or  misfeasance.  There  can  be 
no  legal  responsibility,  on  the  part  of  the  State, 
for  damages  in  case  of  breakage  or  defect  in 
the  canals,  when  negligence,  wrong  or  misfea- 
sance cannot  be  imputed.  An  individual,  even, 
cannot  be  held  responsible  because  his  mill-dam 
is  torn  away  by  a  flood,  and  his  neighbor  is  in- 
jured thereby,  unless  there  has  been  culpable 
negligence  on  his  part.  That  is  the  settled  law 
of  the  land,  and  the  case  is  precisely  simi- 
lar to  that  of  the  canal  banks  being  torn 
away.  Parties  buy  land  and  build  along  the  line, 
and  in  the  vicinity  of  the  canals,  with  a  full 
knowledge  of  the  hazard  incident  to  their  main- 
tenance and  their  liability  to  be  torn  away  by 
floods  and  injuries  from  other  causes.  In  the 
original  appropriation  of  the  land,  damages  for 
the  appropriation  were  either  released  or  assessed, 
and  in  either  case  they  are  construed  to  cover  all 
damages  connected  with  the  construction  and 
maintenance  of  the  canals  and  the  hazards  inci- 
dent thereto.  Upon  fundamental  principles  of 
law,  no  liabihty  exists  on  the  part  of  the 
State  to  rer,pond  for  damages  arising  from  any 
breach  or  defect  in  the  canals  caused  by  the  neg- 
ligence or  misfeasance  of  the  State  officers  or 
agents.  In  such  case  the  injured  party  has  an 
ample  remedy  against  the  delinquent  official 
through  the  courts  of  justice,  and  legal  remedies 
provided  for  his  relief.  Good  policy  forbids  that 
the  liability  should  be  assumed  by  the  State  and 
the  delinquent  official  be  relieved.  It  is  right  that 
the  officer  should  be  made  to  respond  for  his  mis- 
feasance or  neglect  of  duty,  as  he,  being  the  cul- 
pable party,  is  the  only  one  who  should  properly 
suffer  and  sustain  the  damages.  It  is  true  State 
policy,  because  such  personal  liability  insures  a 
more  vigilant  and  careful  discharge  of  duty  on  the 
part  of  the  public  officer.  To  refuse  the  allow- 
ance of  such  claims  by  the  State  is  in  accordance 
with  the  usual  practice  of  governments  and  the 
established  principles  of  law.  It  is  laid  down  as 
a  well  settled  and  fundamental  principle  of  laW 
in  Story  on  Agency,  §  319,  that — 
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"  It  is  plain  that  government  itself  is  not  re- 
sponsible for  the  misfeasances,  or  wrongs,  or  neg- 
ligences, or  omissions  of  duty  of  the  subordinate 
officers  or  agents  employed  in  the  public  service  ; 
for  it  does  not  undertake  to  guaranty  to  any  per- 
sons the  fidelity  of  any  of  the  officers  or  agents 
whom  it  employs,  since  it  would  involve  it,  in  all  its 
operations,  in  endless  embarrassment,  difficulties 
and  losses,  which  would  be  subversive  of  the 
public  interests." 

The  same  principle  is  laid  down  in  8  Wendell's 
Eeports,  422,  in  the  case  of  Seymour  v.  Van  Slyck, 
where  the  court  says :  "Laches  are  not  imputable 
to  the  government,  and  this  principle  is  founded, 
not  on  the  notion  of  extraordinary  prerogative,  but 
upon  considerations  of  pubhc  policy."  In  9 
Wheaton's  U.  S.  Reports,  735,  in  the  case  of  the 
United  States  v.  Kirkpatrick,  the  Supreme  Court 
of  the  United  States  declared  the  same  principle, 
and  said,  "  The  government  can  transact  its  busi- 
ness only  through  its  agents ;  and  its  fiscal  oper- 
ations are  so  various,  and  its  agencies  so  numer- 
ous and  scattered,  that  the  utmost  vigilance 
would  not  save  the  public  from  the  most  serious 
losses,  if  the  doctrine  of  laches  can  be  applied  to 
its  transactions."  That  the  party  injured  has  a 
complete  and  perfect  remedy  by  action  against 
the  subordinate  officers  of  the  government  for 
any  injuries  or  losses  sustained  by  him  from  their 
misfeasance,  neglect,  or  omission  of  duty,  cannot 
be  questioned.  Such  doctrine  has  been  frequently 
sustained  in  our  courts,  and  is  distinctly  laid 
,dowu  and  discussed  in  the  section  of  Story  on 
Agency,  above  quoted,  and  a  large  number  of 
cases  are  there  cited  from  the  reports  of  this 
country,  as  well  as  England,  fully  sustainmg  the 
position.  Thus  the  Convention,  m  making  the 
provision  under  consideration  a  part  of  the  fun- 
damental law,  will  merely  affirm  a  rule  of  law  as 
it  now  exists,  founded  upon  a  wise  and  judicious 
State  policy.  The  frequent  repudiation  of  these 
fundamental  principles  of  law  by  the  Legislature, 
in  the  allowance  of  claims  against  the  State  of 
such  character,  calls  for  the  establishment  and 
affirmation  of  the  doctrine,  and  the  declaration  of 
the  inviolable  immunity  of  the  State.  Why  should 
the  State  leave  her  interests  and  her  rights  to  be 
at  the  mercy  of  the  compassion  and  sympathies 
of  the  Legislature,  to  be  expressed  as  we  find  it 
by  scores  in  the  statutes  of  the  State  prohibiting 
her  officers  from  pleading  her  freedom  from  re- 
sponsibility. The  mawkish  sensibility  that  will 
thus  trifle  with  the  rights  of  the  State  and  de- 
prive her  of  her  just  and  equitable  defenses,  can 
only  be  met  by  erecting  a  barrier  in  the  funda- 
mental law.  As  an  instance  of  the  result  of  sudh 
repudiation  by  the  Legislature  of  the  rights  and 
equities  of  the  State,  I  will  select  one  from  hundreds 
of  other  cases,  and  call  your  attention  to 
the  tremendous  freshet  which  occurred  in  March, 
1865,  in  the  southern  tier  of  counties — a  freshet 
which,  perhaps,  n.9ver  had  its  equal.  It  tore 
away  every  thing  before  it,  and  scattered  destruc- 
tion in  its  course.  It  was  a  freshet  and  a  power 
ftgainst  which  the  artificial  structures  of  man's 
creation  were  powerless  for  resistance.  The  State 
embankment  in  the  Chemung  river  was,  with 
every  thing  else,  swept  away ;  and  still  for  this 
act  of  Providence,  against  which  human  wisdom 


or  skill  could  not  guard,  the  State,  under  the 
mawkish  sensibility  of  the  Legislature  in  passing 
bills  for  relief,  and  deliberately  therein  waiving 
the  freedom  of  the  State  from  liability,  has  been 
charged  with  and  compelled  to  pay  damages  to 
the  amount  of  nearly  $100,000.     Thus  it  is  that 
the  Legislature  enables  unprincipled  harpies  upon 
the  public  purse  to  speculate  and  grow  fat  out  of 
the  misfortunes  of  the   State   and  her  citizens. 
One  of  those  claims  was  allowed  and  paid  by  the 
State  at  $24,000.    It  had  gone  into  the  hands  of 
a  claim  agent  to  be  prosecuted  on  shares ;  it  was 
so  prosecuted,  and  $24,000  awarded  and  paid. 
Since   then   one  of  the   claimants  has  been  ex- 
amined before  the  investigating  committee.    His 
evidence  is   on  your  tables,    showing  that  his 
actual  loss  was  less   than  $6,000,  for  which  he 
recovered  and  divided  with  a  claim  agent  $24,000. 
(See  testimony  before   Senate  committee,  pages 
277  to  2 f  9.)    It  is  no  wonder  that,  with  legisla- 
tion of  such  character,  we  find  4arge  breaks, 
which  may  have  been  secretly  aided  by  the  shovel 
and  the  pick,  followed  with  claims  for  damages  to 
adjacent  lands,  and  applications  to  the  Legislature 
for  relief  statutes,  containing,  of  course,  the  ab- 
solute waiver  of  the  immunity  of  the  State.    If 
the  legislators  cannot  appreciate,  common  sense 
teaches   the   fact  that  whenever,  by  legislation, 
you  create  an  interest  to  be  promoted  or  rewarded 
by  breaks,  you  will  have  breaks ;  but  when  you 
repudiate  such  interest,  you  will  not  have  them 
except  by  the  act  of  God.     The  next  prohibition 
relates  to  damages  or  injury  arising  on  account  of 
the  construction  or  maintenance  of  the   canals, 
etc.,  except  for  property  or  water  actually  appro- 
priated,   and   the   demand    for    that    shall    bo 
made    within   three    years   after  the    appropri- 
ation.     These    canals    have    been    constructed 
and    completed    many    years   since.      All    the 
lands  appropriated,  either  for  the  original  con- 
struction or  the   enlargement,  must  have   been 
thus   appropriated  before  the  completion  of  the 
canals,  and  indeed  before   the  work  of  construc- 
tion or  enlargement  commenced.     It  is  time  that 
an  end  should  be  put  to  claims  of  that  character. 
All  claims  for  appropriation  are  required  by  law, 
and  have  since  the  commencement  of  our  system 
of  improvement,  been  required  to  be  made  with- 
in a  year,  or  the  citizen  was  deemed  to  have 
consented    and  waived    his    right  to  damages. 
That  was  a  statute  of  limitations,  created  for  the 
protection  of  the  State,  in  order  that  all  claims 
should  be  brought  in  while  the  appropriation 
and  facts  were  fresh  and  within  the  knowledge 
of  the  officials  of  the  State,  and  not  permit  them 
to  be  retained  and  held  back  until  they  were  stale 
and  the  officials  cognizant  of  the  facts  were  dead 
or  absent.     Those  laws  were  right  and  politic, 
and  it  is  submitted  that  the  Legislature  should 
not  be   allowed,  after  the  expensive  experience 
we  have  had  in  the  past,  to  deprive  the  State  of 
the  benefit  of  the  wise,  just  and  prudent  provis- 
ions of  that  statute.     All  damages,  incident  to 
the  construction  or  maintenance  of  the  canals, 
were  and  always  are  taken  into  account  in  the 
estimation  of  damages  for  appropriation.    Any 
person,  at  all  familiar  with  the  evidence  intro- 
duced for  the  estimation  of  damages  for  appro- 
priation, and  the  arguments  used  for  their  en- 
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forcemeni,  knows  that  these  incidental  damages, 
for  inconvenience  and  li  abiUty  to  leakage  are 
prominent  and  are  always  taken  into  the  account. 
If  damages  have  been  appraised  for  appropria- 
tion, then  these  iocidental  matters  have  been 
included  and  adjusted.  If  they  have  not  been 
appraised,  then  they  have  been  waived  and  re- 
leased. It  is  right  therefore,  that  these  things 
should  have  an  end,  and  that  the  Legislature 
should  not  be  allowed  to  encourage  fraud  and 
imposition,  by  admitting  their  adjudication  by 
special  acts,  and  waiving  the  fact  and  principle 
that  the  State  is  not  responsible.  Another  pro- 
vision of  the  section  under  consideration  is  to 
prohibit  the  Legislature,  or  any  board  or  officer 
from  waiving  the  immunity  of  the  State.  It  is 
right  that  the  people  of  the  State  should  be  pro- 
tected in  their  rights,  and  that  their  freedom  and 
exemption  from  liability  and  responsibility  should 
not  be  waived  and  relinquished.  The  harpies 
about  the  State  Capitol,  have  succeeded  for  the 
last  few  years  in  procuring  the  Legislature  to 
crowd  and  swell  the  volumes  of  our  statutes  with 
laws  for  relief,  allowance  and  compensation  with 
the  acknowledgement  of  their  impropriety  con- 
fessed and  stamped  upon  their  face,  in  the  plain 
and  open  direction,  sometimes  m  one  phraseology, 
and  sometimes  in  another  that  the  immunity  and 
freedom  from  liability  of  the  State  should  be 
waived  and  not  interposed.  Thus  saying,  in 
terms,  you  are  plainly  asking  and  demanding  thai 
to  which  you  are  not  entitled,  still  as  the  subject 
is  a  fat  goose,  and  we  cannot  resist  your  impor- 
tunities, we  will  give  you  the  opportunity  to 
pluck  it.  That  has  become  an  evil  of  such 
magnitude,  that  the  solvency  of  the  State,  and 
the  protection  of  its  creditors,  demand  the 
application  of  the  remedy.  The  last  clause  of 
the  section  referred  to  is  a  prohibition  against 
the  payment  of  moneys  out  of  the  canal  rev- 
enues for  extra  allowance  or  compensation  to 
contractors.  This  provision  has  become  neces- 
sary to  protect  the  State  from  the  great  evils  with 
which  the  contract  system  upon  our  canals  has 
become  pregnant.  When  the  canal  board  was 
organized,  among  other  discretionary  powers 
vesttd  in  it,  was  the  authority  to  grant  extra  al- 
lowances to  contractors  under  certain  circum- 
stances. The  evils  of  that  system  led  to  its  aban- 
donment, and  in  1859  the  canal  board  was  by 
statute  deprived  of  all  power  to  grant  extra  allow- 
ances. That  had  the  effect  of  turning  the  impor- 
tunities of  the  contractor  from  the  canal  board  to 
the  Legislature.  The  result  of  that  has  been,  that 
the  pressure  of  those  whose  cry  is  ever  give,  give, 
give,  without  being  or  intending  to  be  satisfied 
with  any  thing,  has  been  too  strong  and  urgent 
for  the  resistance  of  the  Legislature,  and  the  stat- 
ute books  of  our  State,  since  that  date,  are  crowd- 
ed with  bills  for  rehef,  involving  hundreds  of 
thousands  of  dollars,  and  in  such  form,  in  most 
cases,  as  to  be  compulsory  upon  the  canal  board, 
or  at  least  so  considered  by  them,  to  grant  allow- 
ances, whether  proper  and  deserved  or  not.  And 
notoriously,  the  contractor,  by  dint  of  persever- 
ance and  combinations,  gains  the  ear  of  tlie  L^^g- 
islature.  and  is  never  turned  empty  away.  The 
remedy  has  thus  proved  worse  and  more  ex- 
pensive to  the  State  than  the  original  disease. 


The  only  resource  now  left  is  to  strike  at  the  root 
of  the  evil,  and  notify  the  contractor,  by  a  provis- 
ion in  the  organic  law,  that  under  no  circum- 
stances can  he  be  allowed  or  paid  extra  compen- 
sation or  allowance  for  work  done  or  to  be  done 
under  the  contract.  Then  he  will  enter  into 
the  contract  with  a  full  understanding  of  the 
consequences.  If  it  proves  to  be  a  hard 
one,  and  he  is  unable  to  perform  it,  his  rem- 
edy is  to  abandon  it,  and  submit  to  the  forfeiture 
consequent  thereon.  I  have  thus  far  spoken 
more  particularly  in  reference  to  the  legality  of 
the  positions  assumed  in  the  restriction  of  the 
last  section  under  consideration,  incidentally, 
only  referring  to  theii*  necessity.  I  now  desire, 
as  briefly  as  possible,  in  some  more  general  re- 
marks, more  fully  to  show  their  necessity.  In 
the  year  1835  the  enlargement  of  the  Erie  canal 
was  determined  on,  to  meet  the  increasing  de- 
mands of  trade  and  commerce,  and  soon  thereafter 
large  portions  thereof  were  put  under  contract. 
The  same  policy  was  continued  by  the  incoming 
administration  of  1838.  With  a  change  of  admin- 
istration in  1842  was  inaugurated  a  change  of 
policy.  The  changes  having  been  persist;ently 
and  effectually  rung,  in  the  canvass  throughout 
the  State,  upon  an  alleged  $40,000,000  debt  pol- 
icy, the  improvement  system  was  repudiated,  and 
the  stop  and  pay  as  you  go  policy  inaugurated. 
It  was  then  determined  that  the  enlargement  should 
progress  only  as  fast  as  the  surplus  revenues 
would  meet  the  expenditures.  As  a  necessary 
consequence,  the  bulk  of  the  work  on  the  enlarge-- 
ment  was  at  once  suspended,  and  the  contracts,  on 
the  part  of  the  State,  violated.  That  policy, 
although  apparently  demanded  by  the  people  in 
the  result  of  the  popular  election,  in  the  sequel 
proved  a  most  unfortunate  and  disastrous  move- 
ment for  the  State.  It  not  only  retarded  the 
needed  improvement,  and  cost  the  State  almost  as 
much  in  damages  for  breach  of  contract,  as  the 
completion  of  the  work  would  have  amounted 
to;  but  it  inaugurated  the  system  of  pressing 
and  prosecuting  claims  before  the  Legislature. 
It  opened  a  school  for  the  education  of  claim 
agents,  which  has  resulted  in  the  present  com- 
bined lobby  system,  now  brought  to  such  per- 
fection. The  results  and  effects  of  that  system 
are  evidenced  at  every  session  of  the  Leg- 
islature. The  prosecution  of  claims  of  every 
description  is  taken  up  by  them.  They  have,  by 
dint  of  importunity  and  perseverance,  succeeded 
in  procuring?  the  legislative  recognition  of  almost 
every  character  of  claim  that  can  be  imagined, 
even  to  recognizing  liabilities  in  numberless  in- 
stances when  the  principles  of  law  and  equity  could 
not  sanction  it.  To  such  an  extent  has  that  been 
done,  that  legislators  have  been  obliged  to  insert 
in  numberless  bills,  a  waiver  of  every  and  all  ques- 
tions that  could  be  raised  against  the  liability  of 
the  State.  I  The  evil  has  grown  to  such  magni- 
tude, that  appropriations  of  public  money,  to  the 
extent  of  from  three  to  five  hundred  thousand 
dollars  annually,  become  necessary  to  meet  them. 
The  allowance  of  these  claims  serve  to  nurture 
and  encourage  these  vampires  fattening  upon  the 
life  blood  of  the  State,  for  where  the  carcass  is, 
the  vultures  and  harpies  will  be  gathered 
together.    Their  nurture,  existence,  and  encour- 
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agement  about  the  halls  of  legislation  has,  more 
than  any  other  thing,  contributed  toward  raising 
the  hue  and  cry  of  corruption  in  the  Legislature, 
and  it  has  most  injuriously  affected  the  credit  and 
standing  of  legislators  before  the  people.  It  has 
become  a  sore,  a  by-word  and  reproach  upon  the 
body  politic,  which  must  be  eradicated.  The 
most  effectual  way  to  accomplish  that,  is  to 
remove  the  food,  aliment  and  inciting  cause,  by 
abolishing  all  these  illegal  and  doubtful  claims, 
and  leave  no  power  with  the  Legislature  upon 
which  they  can  operate.  This  is  the  end  sought 
to  be  accomplished  in  the  section  under  consid 
eration,  and  its  adoption  will  save  the  State  nearly 
half  a  million  of  dollars  annually. 

Mr.  BICKFORD — I  move  to  amend  by  striking 
out  all  after  the  word  "  revenue  "  in  the  second 
line  to  and  including  the  word  "  nor  "  in  the  sixth 
line.  I  agree  that  there  is  great  reason  for  the 
complaints  which  are  made  of  the  manner  in 
which  moneys  are  drawn  from  the  treasury  of  the 
State  by  reason  of  various  claims  arising  out  of 
the  navigation  of  the  canals,  or  the  construction 
of  the  canals,  etc.,  and  I  think  it  is  proper  to  make 
some  restriction  with  regard  to  those  matters; 
but  I  cannot  agree  to  this  section  as  it  stands, 
and  particularly  to  two  provisions  contained  in  it, 
one  of  which  I  propose  by  this  amendment  to 
strike  out.  In  doing  this,  I  stand  up  merely  for 
justice.  Although  the  State  may  have  been 
fleeced  in  the  past,  and  although  there  may  be 
danger  of  its  being  fleeced  in  the  future  by  cor- 
rupt legislation  and  careless  legislation,  corrupt 
lobbies,  or  some  other  cause,  still  I  insist  that  the 
State  must  not  be  unjust.  It  must  do  justice. 
The  portion  of  the  section  I  propose  to  strike  out 
provides  that  no  money  shall  be  appropriated  or 
paid  by  the  State,  or  out  ofithe  canal  revenues  for 
the  construction  or  maintenance  of  any  bridge 
over  the  canals,  where  the  bridge  had  not  been 
already  built  on  the  first  of  January,  1867.  In 
other  words,  this  portion  of  the  section  says  in 
substance :  The  State  proposes  in  future  to  be 
unjust,  and  the  reason  why  it  is  going  to  be  un- 
just in  the  future  is  that  it  has  been  unjust  hith- 
erto. Ttiat  is  all  there  is  of  it.  It  may  be  a 
matter  of  absolute  justice  to  maintain  a  bridge  in 
a  certain  locality  over  the  canals  of  the  State.  It 
may  have  been  just  years  ago,  and  the  State  may 
have  neglected  i^s  duty.  The  officials  of  the 
State,  or  those  in  charge  of  the  affairs  of  the 
State,  may  have  neglected  their  duties,  and  the 
consequence  is,  that  because  that  injustice  has 
been  done,  we  now  propose  to  step  in  and  say 
that  justice  never  shall  be  done,  and  assign  as  a 
reason  why  justice  shall  not  be  done  in  future, 
that  we  have  not  done  it  heretofore.  I  have 
heard,  in  private  business  transactions,  of  plead- 
ing the  baby  act  and  the  statute  of  limitations 
and  other  sorts  of  dishonest  steps  that  men  take 
to  get  out  of  their  engagements,  .and  to  get  rid 
of  doing  justice;  but  it  does  not  become 
the  State  of  New  York  to  resort  to  this  sort  of 
trickery,  and  I  hope  this  will  not  be  incorporated 
in  the  Constitution.  I  may  be  a  little  more  fa- 
miliar with  matters  in  my  own  neighborhood  than 
I  am  in  other  parts  of  the  State,  and  I  will  men- 
tion an  instance  in  my  own  neighborhood.  An 
act  was  passed  by  the  last  Legislature  for  the 


construction  of  a  bridge  over  the  Black  River  im- 
provement, which  is  a  part  of  the  canal  between 
the  towns  of  Denmark  and  Croghan.  Now,  as  gen- 
tlemen are  aware,  I  suppose,  the  fact  is  that  tho 
State  has  appropriated  that  river  to  its  own  use, 
and  a  certain  portion  of  the  land  on  each  side,  so 
many  feet  from  the  low  water  mark,  to  what  is 
called  the  blue  line.  The  State  has  paid  for  it 
and  the  State  owns  it,  and  neither  the  towns  nor 
individuals  can  build  a  bridge  there  without  com- 
mitting a  trespass  upon  the  State.  They  have  no 
business  to  do  it ;  yet  a  bridge  is  absolutely  neces- 
sary between  those  towns,  and  no  person  ac-» 
quainted  with  the  locality  would  say  that 
it  was  not.  Now,  we  propose  to  step  in 
and  to  say  that  because  a  bridge  was 
not  built  there  prior  to  the  1st  of  January, 
1867,  therefore  it  never  shall  be  built  by 
the  State,  or  by  the  towns,  or  by  any  booy  else. 
An  act  was  passed  by  the  Legislature  at  the  last 
session  for  the  building  of  a  bridge  there.  It  has 
not  yet  been  built  because  the  officers  have  not 
located  the  bridge,  or  they  have  not  found  the 
money,  or  for  some  other  reason  they  have 
neglected  entirely  to  do  it ;  but  the  State  has 
recognized  the  justice  of  the  claim,  that  there 
shall  be  a  bridge  there  between  those  towns,  and 
has  passed  an  act  for  the  purpose.  You  propose 
to  cut  t.iem  off  and  say  it  shall  not  be  done  be- 
cause it  has  never  been  done  heretofore.  The 
act  has  passed  for  two  years  in  succession,  as  ray 
colleague  tells  mo.  What  is  the  justice  of  this? 
I  stand  up  for  justice  and  say  that  the  State, 
which  has  appropriated  the  Black  river  and  a 
portion  of  the  land  on  each  side  of  it,  which 
claims  it  as  its  own,  so  that  nobody  can  build  a 
bridge  there  without  committing  trespass,  shall 
be  just  and  build  the  bridge  between  the  towns 
of  Denmark  and  Croghan  when  it  is  needed  by 
those  towns  for  their  necessities,  rather  than  for 
their  accommodation.  I  am  curious  to  know 
what  sort  of  excuse  there  can  be  for  this  sort  of 
injustice  that  is  proposed.  It  is  no  excuse  at  all 
to  say  that  bridges  are  built  sometimes  where 
they  are  not  neeued,  and  that  public  officers  have 
heretofore  built  bridges  where  they  should  not, 
or  the  Legislature  has  been  importuned  to  pass 
laws  to  build  bridges  where  they  are  not  needed. 
That  is  no  excuse  at  all.  Suppose  a  man  who 
owes  a  thousand  dollars  should  say,  "  I  havQ 
been  robbed — a  robber  has  broken  into  my  house 
and  stolen  money  from  my  drawer  or  my  safe, 
and  therefore  I  will  not  pay  my  honest  debts." 
What  kind  of  an  excuse  is  that?  Or  rather,  to 
put  it  more  strongly  and  more  as  it  is,  suppose  a 
man  should  say,  "  My  agents,  whom  I  have  em- 
ployed, have  squandered  ray  money  and  my 
means,  and  I  lost  this  year,  instead  of  making 
money,  and  therefore  I  will  not  pay  my  hired 
help  and  my  just  debts,  because  my  agents  have 
robbed  me,  and  my  means  have  been  squandered." 
Tliat  is  tlie  position  the  gentleman  proposes  that 
the  great  State  of  New  York  shall  take,  in  sub- 
stance.    I  never  will  consent  to  it — never. 

Mr.  ALVORD — I  do  not  wish  to  indulge  in  any 
very  extended  remarks  in  regard  to  this  propo- 
sition that  is  now  before  the  comraitiee.  The 
proposition'  is  to  strike  out  that  part  of  tho  section 
which  refers  to  the  building  of  bridges   where 
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bridges  have  not  been  in  existence  prior  to  the 
first  of  January,  1867.  Now,  sir,  it  has  been  the 
rule,  invariable  and  inflexible,  in  this  State,  before 
the  Legislature  of  the  State,  with  but  very  little 
exception  ever  since  I  have  had  any  thing  to  do 
with  the  legislation  of  the  State,  to  compel 
parties  to  show,  clearly  and  conclusively,  that  the 
operation  of  building  the  canal  has  cut  some  well 
known  highway,  or  some  laid  out  and  occupied 
road  in  two,  within  the  limits  of  the  corporation 
or  within  the  limits  of  the  town,  bdbre  the  State 
will  be  compelled,  under  the  ideas  of  the  Legisla- 
ture, to  build  a  bridge  in  the  place  mentioned. 
But  in  almost  every  instance  where  they  have 
succeeded  in  getting  bridges  built  over  the  canal 
at  points  to  connect  two  ends  of  the  road  or  street 
they  have  done  it  by  representing  to  the  Legisla- 
ture that  some  old  map  showed  that  the  street 
was  laid  out  before  the  canal  was  built  there ; 
that  there  was  a  street,  or  some  highway  upon 
which  work  had  been  done  before  the  canal  was 
in  existence.  That  is  the  only  ground  upon 
which  they  have  undertaken  to  stand,  and  that 
has  been  done  over  and  over  again.  I  speak  now 
of  what  I  know  as  a  member  of  the  canal  board 
in  this  State  in  the  investigation  of  these  matters, 
that  there  has  been  fraud  in  procuring  laws 
passed,  authorizing  the  building  of  bridges.  The 
proposition  of  the  Committee  on  Canals  is  this : 
The  canals  of  this  State  are  now  completed. 
There  is  no  earthly  doubt  remaining  in  the  mind 
of  any  man  upon  the  subject,  and  I  challenge  the 
gentleman  from  Jefferson  [Mr.  Bickford]  to  prove 
that  there  is  a  single  place  upon  the  line  of  the 
canals,  from  one  end  to  the  other,  where  there  is 
not  a  bridge  in  existence  where  there  was  an 
existing  road  at  the  time  the  canal  was  built, 
where  the  road  was  necessary  and  had  not  been 
abandoned. 

Mr.  KINNEY — ^Will  the  gentleman  allow  me 
to  call  his  attention  to  the  Chenango  extension 
now  being  built  ? 

Mr.  ALVORD — That  is  provided  for  in  the  law. 

Mr.  KINNEY— It  is  not  in  this  section. 

Mr.  AL YORD — I  understand  it ;  it  is  provided 
for  in  the  law.  It  is  customary  in  the  State, 
when  there  is  new  work  done,  upon  a  new  canal, 
to  build  bridges  where  there  are  roads  passing 
over  the  canal. 

.  Mr.  KINNEY— Will  the  gentleman  allow  me 
to  ask  him  a  question? 

The  CHAIRMAN— Does  the  gentleman  from 
Onandaga  give  way  ? 

Mr.  ALVORD — I  do  not  wish  to  give  way.  I 
wish  to  speak  myself.  I  will  say  to  the  gentle- 
man from  Tioga — because  he  and  I  will  come  to 
the  same  conclusion  before  we  get  through — that 
I  have  no  objection  to  an  amendment  by  means 
of  which  it  shall  be  provided  that  if  in  the  future 
the  State  shall  make  any  new  work,  if  any  new 
canals  shall  be  built,  bridges  shall  be  provided 
for.  But  I  wish  to  stop  this  filching  from  the 
State  treasury  under  false  pretenses,  as  it  has 
gone  on  for  years  and  years  gone  by.  In  regard 
to  the  very  instance  which  the  gentleman  from 
Jefferson  cites,  in  1866  a  law  was  passed  in  refer- 
ence to  that  bridge,  and  the  only  way  those  who 
itood  up  for  the  "rights  of  the  State  could  defeat 
it  was  to  cut  down  the  appropriation  to  $6,000, 


which  was  so  low  that  the  canal  board  could  not 
build  the  bridge.  Last  year  it  was  raised  to 
$18,000,  and  if  I  were  a  member  of  the  canal 
board  to-day  I  would  sit  to  the  end  of  time  before 
I  would  go  for  an  appropriation^to  build  that 
bridge.  What  is  the  Black  River  canal  at  that 
point  ?  It  is  a  natural  river  of  this  State.  It  is 
used  as  a  canal  and  dredged  out  as  a  canal ;  but 
that  does  not  change  its  nature  at  all  so  far  as  re- 
gards the  fact  that  it  is  a  natural  highway  or 
natural  river  of  the  State,  and  the  parties  there, 
if  the  S^-ate  had  not  gone  to  work  and  dug  out 
the  canal,  never  would  have  thought  of  the  idea 
of  the  State's  building  bridges  for  them  in  that 
locality.  The  gentleman  talks  about  the  State 
owning  the  land  each  side  of  the  river.  Does  not 
he  know  that  the  commissioners  of  highways 
have  a  right  to  go  across  the  State  land,  as  well 
as  any  other  land,  in  laying  out  a  highway  for  the 
benefit  of  the  community  ?  And  does  he  suppose 
for  a  single  instant  that  if  the  people  there  were 
to  come  to  the  Legislature  and  ask  for  an  ena- 
bling act  to  enable  them  to  build  a  highway  and 
bridge  across  the  Black  river  at  that  point,  there 
would  be  any  hesitation  in  giving  them  the  per- 
mission ?  It  is  the  merest  nonsense  to  talk  about 
the  State  having  closed  up  the  gap  so  that  they 
cannot  cross  from  one  side  to  the  other.  They 
will  do  in  the  future  just  as  they  have  done  in 
the  past  in  building  their  canals.  G-o  to  my  sec- 
tion. Bridge  after  bridge  has  been  built  there, 
not  by  the  State,  but  by  us.  We  do  not  ask  the 
State  to  build  them  for  us.  Gro  down  to  the  Os- 
wego river,  which  has  been  a  canal  much  longer 
than  the  Black  river.  Who  is  it  that  maintains 
the  bridges  there?  There  the  State  of  New 
York  has  dug  out  the  channel,  and  has  made  it  a 
canal,  and  there  are  bridges  every  three  or  four 
miles  across  the  river.  Does  the  State  build  those 
bridges  ?  No,  sir.  The  towns  on  each  side  of 
the  river  maintain  them.  The  counties  and  towns 
together  maintain  them,  and  they  are  called  upon 
again  and  again  to  pay  taxes  for  rebuilding  those 
bridges,  maintaining  them  and  keeping  them  in 
repair.  That  is  what  we  do  on  that  river,  and 
that  is  what  we  should  do  everywhere.  I  hope 
there  will  be  no  hesitation  on  the  part  of  this 
Convention  in  voting  down  this  proposition,  so 
far  as  regards  the  finished  canals  of  this  State. 
That  would  be,  perhaps,  the  best  amendment  my 
friend  from  Tioga  could  move,  to  say  that  no 
bridge  should  be  built  over  the  finished  canals  of 
the  State,  where  a  bridge  had  not  been  built  by 
the  State  prior  to  the  first  of  January,  1867. 
Tens  and  hundreds  of  thousands  of  dollars  have 
been  paid  out  of  the  canal  revenues  of  this  State, 
under  the  specious  pretext  that  some  city  or  vil- 
lage map,  hunted  up  from  the  musty  records  of 
times  gone  by,  showed  a  road  in  some  particular 
locality,  before  the  canal  had  been  built,  when,  in 
fact,  the  road  had  its  only  existence  in  those 
mere  lines  upon  paper.  In  that  way  streets  were 
laid  out  to  the  canal  on  each  side,  and  bridges 
were  built  that  never  would  have  been  built  but 
for  these  maps  in  the  pigion  hole  of  some  owner 
who  probably  expected,  at  some  time  or  other, 
that  the  village  would  grow  up  as  he  had  mapped  it 
out,  and  who  possibly  filed  his  map,  as  they 
often  do,  in  the  clerk's  office,  but  at  no  time  had 
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there  been  a  road  or  highway  there  until  the 
canal  brought  it  into  use,  and  made  it  valuable, 
and  then  a  street  was  opened ;  and  then,  forsooth, 
the  men  come  here,  and  stand  upon  the  floor  of 
the  Legislature,  and  when  asked  the  question — 
upon  the  ground  that  it  is  the  policy  of  the  State 
not  to  build  any  bridges  over  a  newly  opened 
street — whether  there  ever  was  a  street  there  in 
the  past,  whether  there  ever  was  a  street  opened 
before  the  canal  was  built,  I  will  not  say  that 
they  intentionally  tell  an  untruth,  but  they  say 
they  have  been  shown  some  map,  and  that  there 
was  a  street  laid  out  there  in  1830  or  1825,  or 
IsnorlSlS.  This  looks  right  to  the  Legislature, 
atid  they  go  to  work  and  make  the  appropriation. 
There  are  very  many  instances  where  the  canal 
board  have  absolutely  refused,  notwithstanding 
the  act  of  the  Legislature,  to  go  on  and  build 
the  work,  and  afterward,  when  the  matter  came 
up  for  investigation  the  laws  have  been  repealed. 
I  trust  so  far  as  regards  this  part  of  the  section, 
we  shall  do  something  toward  preserving  the 
money  of  the  State,  and  not  permit  the  State  to 
be  fleeced  for  the  purpose  of  building  up  in  these 
growing  villages  and ,  cities  along  the  canal, 
bridges  in  addition  to  the  other  benefits  and 
advantages  growing  out  of  the  existence  of  the 
CAual  in  the  locality.  It  is  enough  for  us  ,  to 
know  that  there  is  not  one  of  them,  from  one 
end  of  the  State  to  the  other  that  has  not  been 
largely  enriched  and  benefited  over  the  other 
localities  which  have  had  to  pay  their  portion  of 
the  expenses  of  these  works,  and  now,  forsooth, 
they  ask  to  be  benefited  still  more  by  the  State 
building  their  bridges,  and  they  will  ask  the  State 
to  do  their  highway  work,  before  they  get  through. 
T  hope  this  motion  will  not  prevail. 

Mr.  KINNEY — I  regret  very  much  that  I  am 
in  such  bad  odor  that  I  cannot  ask  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  a  question.  I 
believe  this  is  the  first  time  he  has  refused  to  be 
interrogated.  I  intended  to  move  that  this  sec- 
tion should  be  stricken  out  entirely.  I  think  the 
best  way  to  get  rid  of  it  is  to  wipe  it  out.  Ac- 
cording to  this  provision  any  canal  now  in  the 
process  of  construction  m^y  be  completed,  and  the 
people  along  its  line  cannot  recover  one  cent  of 
damage  for  any  injury  they  may  sustain  in  conse- 
quence of  the  construction  of  that  canal.  The 
State  is  not,  under  any  circumstances  whatever, 
permitted  to  build  a  bridge  over  the  extension  of 
the  Chenfingo  canal  as  it  is  now  proposed  to  be 
extended  to  the  State  fine.  And  not  only  that, 
but  the  Legislature  is  positively  prohibited  to 
build  bridges  over  a  canal  of  any  kind.  Every 
gentleman  will  see  the  force,  undoubtedly,  of  the 
objection,  and  will  admit,  that  the  provision  ought 
to  be  amen  ded  so  that  the  State  may  build  bridges 
in  cases  of  that  kind.  It  strikes  me  that  the  gen- 
tlemen who  have  brought  in  this  provision  should 
have  considered  the  fact  that  the  State  is  now 
building  a  canal,  and  that  as  the  section  now  is, 
the  State  is  under  no  obligation  to  build  bridges 
over  that  canal,  or  to  pay  the  people  the  damages 
they  may  sustain  by  reason  of  its  construction,  or 
by  reason  of  its  navigation.  They  did  not  see  fit 
to  do  so.  Instead  of  moving  to  strike  out  the 
section,  I  have  come  to  the  conclusion  that  I  will 
endeavor  to  give  it  an  appHcation  only  to  canals 
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already  completed  and  in  running  order,  by  offer- 
ing the  following  amendment,  which  I  think 
will  reach  the  object  designed.  I  move  to  insert, 
"  completed  on  or  before  the  first  day  of  January, 
1867." 

Mr.  ALYOED — "Will  the  gentleman  permit  me 
a  moment  ? 

Mr.  KINNEY— I  have  not  the  slightest  objec- 
tion. 

Mr.  ALYOED— I  have  no  sort  of  objection  to 
that  amendmint.  But  I  wish  to  say  a  few  words 
in  regard  to  the  matter.  The  gentleman  from 
Tioga  [Mr.  Kinney]  wfll  find  in  the  latter  part  of 
the  section  a  provision  that  no  land  or  water 
taken  by  the  State  for  the  purposes  of  the  canals 
shall  be  taken  without  just  compensation. 

Mr.  KINNEY— I  am  aware  of  that  fact.  But 
that  does  not  permit  the  State  to  build  bridges ; 
it  does  not  permit  the  State  to  pay  for  damages 
which  people  sustain  aside  from  the  simple  tak- 
ing of  their  property.  It  is  very  defective  in  that 
respect. 

Mr.  MAGEE — I  feel  constrained  to  oppose  all 
these  amendments.  I  have  had  some  experience 
upon  the  canals ;  I  have  witnessed  for  the  last 
twenty  years  the  pillage  of  the  public  treasury 
for  the  benefit  of  localities.  Because  you  have 
first  enriched  the  locality  from  the  treasury  by 
building  the  canals.  Should  you  continue  to  fur- 
nish the  funds  from  the  treasury  for  these  local 
purposes?  I  know  a  case  in  my  own  locality 
where,  to  suit  the  views  of  the  then  canal  commis- 
sioner who  owned  property  through  a  large  por- 
tion of  the  country,  the  Chemung  canal  was 
enlarged,  from  Seneca  lake  up  to  Havana,  and 
without  authority  of  law,  squandering  more  than  a 
quarter  of  a  million  of  dollars.  A  considerable 
stream  came  running  from  the  mountain  to  the 
flats,  at  that  time,  diagonally  to  the  canal.  It 
became  necessary  to  change  that  stream  and  turn 
it  across  the  canal.  Of  course  there  was  a  bridge 
across  that  stream  where  it  was  originally  located. 
That  was  taken  down ;  the  space  was  filled  up  at 
the  expense  of  the  State ;  and  the  new  channel 
was  bridged  at  the  expense  of  the  State ;  and  it 
was  entered  as  a  canal  bridge.  Now,  the  street 
upon  which  that  bridge  is  built  (and  I  know  what 
I  am  talking  about,  for  I  drive  over  it  very  often) 
is  from  six  hundred  to  ten  hundred  feet  from  the 
canal.  Within  the  last  three  years,  under  the  ad- 
ministration of  Canal  Commissioner  Bruce,  a  new 
bridge  was  built  there  at  the  expense  of  the  State, 
and  is,  as  I  understand,  a  State  bridge. 

Mr.  ALYORD— Is  there  not  more  than  one 
bridge  ? 

Mr.  MAGrEE— I  do  not  know ;  I  know  about 
this  one,  and  I  speak  of  what  I  know  per- 
sonally. The  treasury  has  been  plundered  from 
year  to  year,  and  will  be  plundered  from  year  to 
year,  unless  we  prohibit  these  local  claims  for 
more  bridges  at  the  expense  of  the  State.  Sup- 
pose my  friend  from  Jefferson  [Mr.  Bickford]  is  a 
farmer  adjacent  to  a  village.  He  discovers  he 
can  make  more  money  by  annexing  his  farm  to 
the  village  than  he  can  in  cultivating  it.  There 
are  one  or  two  or  half  a  dozen  streets  projected 
across  the  canal,  along,  which  his  farm  lies,  for 
his  benefit.  Now,  is  it  to  be  Supposed  that 
the  public  treasury  is  to  supply  the  funds  to 
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build  the  bridges  across  that  canal  because 
the  gentleman  has  seen  proper  to  make  him- 
/  self  rich,  or  to  try  and  better  hia  circum- 
stances by  putting  his  property  on  the  market  ? ' 
I  hope  the  committee  will  make  no  alteration. 
To  my  friend  from  Tioga  [Mr.  Kinney]  I  will  say, 
that  the  people  were  tenfold  benefited  by  the 
expenditure  of  mon^y  in  the  extension  of  the 
Chenango  canal.  The  expending  of  public  moneys 
has  paid  tenfold  the  damages.  The  canal  is 
worthless  Whenever  the  railroad  along  North 
Branch  canal  is  completed.  The  thing  is  pre- 
posterous. The  North  Branch  canal,  with  which 
the  Ckenango  extension  is  to  connect,  has  not 
been  navigable  but  little  the  present  year.  There 
was  not  a  boat  passed  until  the  15  th  of  August. 
They  are  drowned  out  or  washed  away  with  too 
much  water  or  there  is  no  water.  What  is  the 
use  of  building  a  canal  or  connecting  the  Che- 
nango canal  with  a  canal  of  that  kind  ?  A  rail- 
road is  now  in  course  of  construction  up  the 
valley,  and  when  that  is  done  the  canal  will  be 
abandoned.  I  hope  the  provision  will  not  be 
disturbed. 

Mr.  BECKWITH— I  do  not  propose  to  go  over 
any  of  the  argument,  but  I  desire  to  answer  some 
of  the  arguments  of  the  gentleman  from  Jefferson 
[Mr.  Bickford],  who  addressed  us.  He  8:ays  that 
this  provision  which  we  propose  to  introduce  into 
the  Constitution  is,  on  the  part  of  the  State,  un- 
just. Now,  it  is  very  easy  to  charge  injustice; 
but  has  the  gentleman  adduced  any  argument 
for  our  consideration  that  shows  there  is 
any  injustice  in  such  a  measure  as  that 
proposed  by  this  provision  which  we  have 
recommended  for  the  adoption  of  the  Convention. 
In  my  village  there  is  a  large  stream  running 
through  the  center  of  the  village,  over  which  the 
corporation  builds  two  large  bridges,  much  larger 
than  any  bridge  over  the  canal,  and  we  have  to 
maintain  them.  Would  it  not  be  equally  just  to 
ask  the  State  to  build  them  ?  Is  there  any  in- 
justice in  requiring  the  community  to  be  bene- 
fited thereby  to  build  bridges  for  themselves, 
when  the  State  has  constructed  for  them  a  nav- 
igable stream  which  benefits  them  and  increases 
the  value  of  their  property  largely?  I  think  not. 
You  will  see  by  the  provision  that  it  does  not 
prevent  any  town,  county,  village  or  city  from 
building  a  bridge  over  the  canals.  If  it  does,  the 
Legislature  could  pass  a  general  act,  authorizing 
the  commissioners  of  highways  to  lay  out 
roads  across  the  canals,  and  authorize  the  bridges 
to  be  built,  but  at  the  expense  of  the  town  or 
county  who  desire  such  a  bridge.  There  is 
nothing  in  this  provision  prohibiting  that.  I 
have  no  doubt,  myself,  the  commissioners  of  high- 
ways have  a  right  to  lay  a  road  from  one  town  to 
another,  that  would  cross  the  canal,  and  then 
authorize  the  building  of  a  bridge.  But  the 
State  would  be  free  from  the  expense  of  building 
it;  and  that  is  all  there  is  in  this  provision.  The 
gentleman,  therefore,  is  mistaken  when  he  says 
that  this  provision  forbids  the  building  of  a 
bridge  across  the  canal.  It  contains  no  such 
provision. 

Mr.  BICKFORD— I  do  not  take  the  position 
that  this  provision  forbids  the  towns  building 
bridges;  I  only  state  they  could  not  build  it 


without  being  a  trespasser,  as  the  State  owned 
the  land. 

Mr.  BECKWITH— If  the  gentleman  will  look 
at  the  statutes  of  this  State,  he  will  see  that  the 
commissioners  are  authorized  ta  lay  out  roads 
across  public  lands  And  the  lands  of  individuals, 
provided  the  owners  are  paid  for  the  damages 
they  sustain  in  consequence  of  the  location  of 
those  roads. 

Mr.  BICKFORD— Will  the  gentleman  allow  me 
one  question  ? 

Mr.  BECKWITH— Yes,  sir. 

Mr.  BICKFORD— I  would  ask  the  gentleman 
if  it  is  his  construction,  as  a  lawyer,  that  when 
the  State  allows  a  public  road  to  be  laid  across 
public  lands,  it  is  within  the  purview  or  meaning 
of  such  a  law  to  build  a  bridge  over  a  canal 
which  the  State  owns,  of  anv  height  you  please  ? 

Mr.  BECKWITH— No,  sir;  I  do  not  intend 
that.  I  only  contend  that  if  the  commissioners 
have  a  right  to  lay  out  a  road  which  will  cross 
the  canal,  they  have  a  right  to  build  a  bridge ; 
but  they  must  build  it  of  the  dimensions  and 
form  and  height  prescribed  by  the  act  of  Legisla- 
ture. But  if  they  have  .not  that  right,  this  pro- 
vision does  not  cut  off  from  the  Legislature  the 
power  to  grant  that  right.  Now,  sir ;  is  there 
any  thing  unjust  in  all  this  ?  If  the  people  of 
the  town  where  the  gentleman  resides,  and  of  the 
adjoining  town  on  the  opposite  side  of  the  Black 
river  which  is  used  as  a  canal,  desire  a  road  lo 
connect  those  two  towns,  they  can  easily  lay  it 
out ;  but  they  ought  to  build  a  bridge  for  the 
very  reason  that  they  are  to  be  benefited  by  it, 
and  thej/  have  been  more  benefited  by  the  moneys 
expended  by  the  State  in  converting  that  river 
into  a  canal  than  the  cost  of  a  great  many  such 
bridges.  They  should  build  their  bridges  across 
those  streams  just  as  much  as  citizens  in  a  neigh- 
borhood like  mine,  who  build  large  and  expensive 
bridges  across  rivers  much  larger  than  the 
canal.  The  corporation  in  which  I  reside  builds 
two  and  the  town  builds  some  five  or  six. 

Mr.  BICKFORD— Will  the  gentleman  allow 
me  one  question? 

Mr.  BECKWITH— Certainly. 

Mr.  BICKFORD— The  river  is  navigated  by 
steamboats,  and  they  require  draw  bridges ;  but 
those  bridges  must  be  regulated  by  the  State. 
They  cannot  be  built  otherwise. 

Mr.  BECKWITH— The  State  can  regulate  the 
forms  of  bridges  and  their  construction ;  I  have 
no  doubt  of  it. 

Mr.  ALYORD— Will  the  gentleman  permit  me  ? 

Mr.  BECKWITH— Certainly. 

Mr.  ALYORD— On  the  Oneida  river,  steamboats 
run ;  and  the  towns  build  the  bridges. 

Mr.  BECKWITH— The  gentleman's  argument 
amounts  to  this:  That  the  New  York  Central, 
and  the  railroad  on  the  east  side  of  the  Hudson 
river  would  have  a  right  to  apply  to  the  State  of 
New  York  to  build  the  bridge  across  the  Hudson 
river,  which  is  now  built  for  the  benefit  of  those 
railroads,  for  the  reason  that  they  navigate  that 
stream.  Will  any  body  say  that  they  have  any 
claim  whatever  on  the  State  because  the  people 
of  New  York  navigate  it  as  a  public  stream,  with 
both  sail  vessels  and  steamers  ?  Certainly  not. 
If  the  State  of  New  York  had  been  at  the  expense 
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of  building  them  a  navigable  stream  they  should 
be  willing  to  build  the  bridges.  It  would  be  no 
more  than  an  act  of  justice  to  compel  them  to 
build  all  the  bridges  that  have  been  built  over  the 
canals  for  the  benefit  of  the  owners  of  land,  and 
the  persons  in  the  immediate  neighborhood  of 
the  canals  and  streams  that  have  been  benefited 
a  thousand  fold  more  than  the  expense  of  building 
these  bridges. 

Mr.  BIOKFORD— I  wish  to  ask  the  gentleman 
a  question  with  which  I  suppose  he  is  familiar. 
Has  the  Legislature  or  the  Constitution  of  the 
State  ever  declared  the  Hudson  river  to  be  a  part 
of  the  canal  system  of  the  State  ? 

Mr.  BEOKWITH— No,  so. 

Mr.  BICKFORD— Well,  it  has  the  Black  river. 

Mr.  BEOKWITH— That  is  true.  But  when 
the  State  has  expended  a  large  amount  of  money 
for  the  building  of  a  road  or  canal,  or  the  improv- 
ing of  a  thoroughfare,  it  would  be  perfectly  right 
for  the  town  or  village  wanting  such  road  to  build 
a  bridge  across  it.  Suppose  the  State  had  never 
appropriated  their  money  to  the  improving  of  that 
river,  would  not  the  people  in  the  neighborhood 
have  been  obliged  to  build  their  own  bridges  ? 
Would  they  have  had  any  right  to  ask  the  Legis- 
lature to  build  them,  any  more  than  we  who  live 
in  Plattsburgh,  have  a  right  to  ask  the  State  to 
build  our  bridges,  which  are  much  more  expen- 
sive than  any  across  a  canal,  except  those  in 
large  cities?  The  gentleman  has  attempted  to 
adduce  an  argument  here  in  favor  of  his  position, 
by  saying  that  if  my  agent  gets  me  in  debt  by  his 
negligence  or  wrongful  act,  I  am  therefore  free  to 
pay  my  honest  debts.  The  argument  amounts 
to  nothing:.  But  I  deny  that  a  public  officer  is  an 
assent.  Public  officers  are  not  agents  in  any  sense 
of  the  term.  The  State  is  not  liable  for  the  negli- 
gence of  its  officers.  A  county  is  not  liable  for 
the  negligence  of  its  sheriff.  The  officer 
himself  is  responsible.  The  court  of  appeals 
have  held  that  an  officer  is  not  an  agent. 
A  principal  is  responsible  for  damages  arising 
from  the  negligence  of  his  agent  when  in  the 
proper  discharge  of  his  duty,  but  he  is  not  for  his 
trespass.  If  he  is  guilty  of  neglect,  or  does  the 
work  in  his  charge  in  such  a  careless  manner  as 
to  do  injury  to  another  the  principal  i^  liable. 
The  relation  between  the  people  of  the  State  of 
New  York  and  iis  officers  is  not  that  of  principal 
and  agent.  They  are  officers,  and  they  are  liable 
to  be  indicted  for  misfeasance  in  office.  The  rule 
of  law  applicable  to  principal  and  agent  does  not 
at  all  apply  to  this  case  of  a  public  officer.  The 
people  of  the  State  have  built  the  canals,  and  the 
rule  that  applies  to  highways  should  apply  to 
canals.  And  what  is  the  rule  as  to  highways  ? 
If  the  public  lay  out  a  highway,  and  build  a 
bridge  across  streams  of  water,  it  is  the  duty  of 
the  commissioner  of  highways  to  keep  the^e 
bridges  in  repair.  But  suppose  they  do  not,  and 
I  drive  along  and  my  horse  breaks  through  a 
bridge  and  is  killed,  can  I  sue  the  town  or  coun- 
ty? Certainly  not.  No  action  can  be  maintained 
aa:ainst  the  town  or  county.  Can  I  sue  the 
officer?  Not  as  an  officer.  1  might  sue  him  as 
an  individual  for  neglect  of  duty,  but  I  cannot  sue 
him  as  an  officer,  and  recover,  unless  I  can  show 
that  he  had  moneys  in  his  hands  for  that  purpose. 


Mr.  BICKFORD  — Will  the  gentleman  give 
way  ? 

Mr.  BEOKWITH— Yes,  sir. 

Mr.  BICKFORD — I  have  not  advanced  any 
such  argument. 

Mr.  BEOKWITH — I  am  discussing  the  argu- 
ment why  the  State  should  Hot  build  these 
bridges. 

Mr.  BICKFORD — You  assume  such  a  position. 

Mr.  BEOKWITH — I  am  endeavoring  to  show 
that  those  persons  who  had  charge  of  the  canals 
were  not  the  agents  of  the  State,  but  mere  public 
officers. 

Mr.  BICKFORD— Yes ;  but  you  do  not  apply 
it  as  I  stated.  I  said  this :  that  you  said  the 
State  had  been  fleeced  heretofore  through  the 
negligence  of  its  agents. 

Mr.  BEOKWITH— Not  agents,  but  officers. 

Mr.  BICKFORD— It  is  the  same  thing  ;  they 
are  agents  or  officers ;  and  therefore,  hereafter, 
you  will  not  do  what  is  justice,  because  your 
agents  had  allowed  you  to  be  fleeced. 

Mr.  BEOKWITH— My  position  is  this :  that 
they  are  not  agents,  and  that  the  rule  that  ap- 
plies between  principal  and  agent,  renderiag  the 
principal  responsible  for  negligent  or  careless  acts 
on  the  part  of  his  agent,  that  results  in  damages 
to  another,  does  not  apply  in  the  case  of  a  public 
officer.  Neither  a  town,  or  county,  or  State,  is 
liable  for  damages  resulting  from  the  omission  of 
duty,  or  negligence  of  its  officers ;  for  the  plain 
reason  that  jihey  are  not  agents,  they  are  officers. 
So  that  the  State  is  not  responsible,  and  should 
not  be  held  responsible  for  such  damages.  To 
illustrate  it,  I  wish  to  refer  to  a  case  of  highways. 
As  I  remarked,  if  a  highway  is  constructed  for 
public  use  that  passes  over  a  stream  of  water,  over 
which  a  bridge  is  constructed  by  the  public,  the 
public  cannot  be  sued  for  any  injury  that  happens 
to  a  person  driving  across  that  bridge  if  it  is  de- 
fective. You  cannot  sue  a  town  or  county  ;  you 
cannot  sue  an  officer,  unless  he  neglects  his  duty, 
except  he  has  the  money  in  his  hands  at  the  time 
for  such  purposes.  If  he  had  the  money  in  his 
hands,  he  might  possibly  have  been  responsible. 
Some  cases  have  gone  to  that  exent.  But  the 
idea  is,  they  are  not  agents  but  officers;  and 
therefore  the  public  in  no  sense  is  liable  for  their 
neglect,  nor  for  injuries  which  result  in  driving 
along  the  highway  across  a  bridge.  That  being 
the  case,  should  the  State  of  New  York  be  liable 
for  damages  that  arise  in  navigating  the  canal  ? 
A  man  takes  his  boat  and  goes  on  a  canal,  and 
traverses  it  just  as  a  man  traverses,  with  his 
team,  along  the  highway.  He  takes  upon  himself 
the  perils  of  travel  on  the  highway,  So,  when  a 
man  navigates  a  canal,  he  takes  upon  himself  the 
risk  of  navigating  his  boat  along  the  canal.  And 
on  no  principle  of  law  that  regulates  society,  is 
therovany  legal  liabiMty,  on  the  part  of  the  ^State, 
to  pay  those  damages,  none  whatever.  The  only 
liability  arises  from  the  fact  that  the  Legislature 
creates  it  by  waiving  the  immunity  of  the  State. 
So  that  the  gentleman's  argument,  saying  it  is  un- 
just on  the  part  jof  the  State,  or  that  the  State 
forbids  the  building  of  bridges,  amounts  [to 
nothing:  m  my  judgment. 

Mr.  E.  A.  BROWN— It  seems  to  be  confidently 
asserted,  and  I  do  not  know  that  it  can  be  deaied, 
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that  heretofore,  through  the  action  of  the  Legis- 
lature— and  it  would  seem  by  the  statement 
of  the  gentleman  [from  Schuyler  [Mr.  Magee] 
through  the  action  of  the  canal  commissioners 
and  others  —  bridges  have  been  built  at  the 
expense  of  the  State,  which  should  have  been 
built  at  the  expense  of  towns  or  individuals. 
It  seems  to  be  admitted  that  in  this  re- 
spect there  is  an  evil  to  be  remedied,  and  the 
article  proposed  is  for  the  purpose  of  remedy- 
ing the  evil.  Now,  sir,  if  it  be  true,  it  is  a 
lamentable  truth  that  the  Legislature  cannot  be 
relied  upon  to  protect  the  State  treasury  in  these 
particulars.  It  is  said  the  Legislature  has  failed 
to  do  that ;  therefore  we  are  called  upon,  by  a 
constitutional  provision,  to  restrict  our  Legislature 
in  that  regard.  It  strikes  me  that  the  article,  as 
it  is  framed  for  that  purpose,  goes  much 
farther  than  the  evil  complained  of  neces- 
sarily requires.  It  says, .  in  the  first  place, 
no  money  shall  be  appropriated  or  paid  by 
the  State,  or  out  of  the  canal  re^^nues,  for 
the  construction  or  maintenShce  of  any  bridge 
over  any  of  the  canals,  or  feeders  connected  there- 
with, at  any  point  where  a  bridge  was  not  located 
and  maintained  at  the  expense  of  the  State  prior 
to  th6  Isfe  of  January,  1861.  That  is  a  sweeping 
provision ;  and  it  is  an  impropriety,  in  my  judg- 
ment, as  has  been  well  stated  by  the  gentlemen 
who  have  preceded  me.  The  gentleman  from 
Onondaga  [Mr.  Alvord]  says,  as  I  understand 
him,  that  in  Syracuse  the  State  is  not  called  upon 
to  build  canal  bridges.  I  do  not  know  but  that 
is  so.  If  it  is,  it  is  a  truth  not  at  all  applicable 
to  any  other  city  in  the  State,  through  which  our 
canal  passes,  that  I  have  ever  heard  of.  We  are 
also  informed  that  bridges  upon  the  Oswego  and 
Oneida  rivers  are  built  at  the  expense  of  the  towns 
and  localities  along  the  rivers,  and  not  at  all  at 
the  expense  of  the  State.  I  do  not  know  but  that 
is  true.  It  may  be  true.  I  do  not  say  that  it  is 
not  true  that  those  bridges  over  rivers  which  are 
used  for  the  purposes  of  canal  navigation  and 
steamboat  navigation,  that  they  are  constructed 
at  the  expense  of  localities.  But  if  it  be  true  to 
the  full  extent  asserted,  that  bridges  have  been 
constructed  in  Syracuse,  or  in  the  locations  named, 
across  streams  along  which  a  tow-path  has  been 
constructed,  without  a  call  on  the  State  treasury, 
it  is  indicative  of  a  degree  of  modesty  and  for- 
bearance on  the  part  of  that  locality  that  I  have 
not  heard  of  before  in  that  or  other  localities.  I 
am  not  prepared  to  controvert  the  statement.  I 
do  not  controvert  it.  But  it  is  a  curiosity  if  true. 
Allusion  has  been  made  to  an  act  of  the  Legisla- 
ture passed  in  1866,  and  again  in  1867,  with 
reference  to  the  Black  River  canal,  requiring  the 
canal  board  to  build  a  bridge  across  the  river  at  a 
point  where  there  is  a  great  deal  of  travel,  and 
where  a  bridge  is  necessary.  A  bridge  cannot 
be  built  there  without  an  expensive  draw  to  allow 
of  the  passage  of  steamboats,  which  would  double 
or  treble  the  cost  of  a  bridge  suitable  for  ordinary 
travel  over  that  part  of  the  stream.  I  do  not  know 
how  much  it  would  cost.  There  are  over  fottj- 
two  miles  of  that  river  navigable  for  steamboats. 
The  canal-boats  passing  up  and  down  are  all 
towed  by  steamboats,  there  being  no  towing-path 
oa  the  river ;  and  these  steamboats  cannot  pass 


up  and  down  the  river  without  draw*  in  the 
bridges. 

Mr.  BECKWITH-— Would  not  there  be  an  equal 
necessity  for  a  bridge  if  the  State  had  not  im- 
proved the  river? 

Mr.  E.  A.  BROWN — By  no  means  so  expensive 
a  bridge  would  be  required. 

Mr.  BEOKWITH— Would  not  steamers  run  up 
the  river? 

Mr.  E.  A.  BROWN— My  honored  friend,  I  sup- 
pose, is  aware  that  steamers  are  on  the  river  for 
the  Yery  reason  that  the  State  has  connected  the 
river  with  the  canal.  All  the  canal-boats  are 
towed  up  and  down  by  steamboats.  There  is  no 
towing-path  on  the  river. 

Mr.  BECKWITPI— Was  it  not  navigable  before 
to  the  extent  to  which  steamers  run  ? 

Mr.  E.  A.  BROWN— There  was  "an  attempt 
several  years  before  the  canal  was  built  to  nav- 
igate, but  the  experiment  amounted  to  nothing. 
The  river,  for  a  distance  of  forty-two  miles,  is 
used  as  a  canal,  declared  so  by  law,  and  is  used 
for  that  distance,  and  tolls  collected  on  it,  though 
somewhat  shorter,  in  a  straight  line.  There  was 
no  steamboat  navigation  before  the  canal  was 
built. 

Mr.  BICKFORD— Do  you  recollect  there  was 
only  a  small  portion  of  the  river  navigable  until 
it  was  improved  and  made  navigable  ? 

Mr.  B.  A.  BROWN— It  was  never  practically 
navigable  for  any  purpose.  A  small  steamer  was 
built  and  ran  up  and  down  the  river  once  or 
twice.  But  there  is  another  thing  about  this  river 
bearing  upon  the  obligation  of  the  people  to  make 
bridges  over  works  that  are  declared  to  be  canals. 
The  long  level  of  the  Erie  canal  lives  upon  the 
Black  river.  It  cannot  exist  thirty  days  without 
it.  By  a  dam  across  the  Black  river,  in  ordinary 
stages  of  water,  the  whole  stream  is  diverted 
from  its  channel  ten  miles  from  Booneville  and 
made  a  ijavigable  feeder  for  the  Erie  canal  and 
also,  for  the  Black  River  canal.  The  people 
in  that  section  of  the  country  lose  the  benefits 
of  all  that  water  in  the  dryest  season  of  the 
year  when  it  is  most  needed  for  the  navi- 
gation of  the  river  and  for  hydraulic  purposes. 
I  take  it  that  it  is  not  true  that  the  Single 
act!  to  which  reference  h'\s  been  made  by  my 
friend  from  Jefferson  [Mr.  Bickford]  is  the  cause 
of  this  hue  and  cry  against  the  action  of  the 
Legislature  in  making  bridges  over  canals  for 
localities  where  those  bridges  ought  to  be  kept 
up  by  the  people  themselves.  This  one  act  would 
not  bo  sufficient  to  ^create  all  this  fuss  on  that 
subject.  This  section  under  consideration  pro* 
hibits  the  State  from  authorizing  the  expenditure 
of  any  money  to  make  a  bridge  across  such  a 
feeder  as  maybe  constructed  hereafter  to  feed 
this  canal  and  keep  it  in  existence.  There  is  no 
provision  for  any  expenditure  of  this  kind,  no 
authority  to  make  a  single  bridge  across  such  a 
feeder  as  may  be  constructed  hereafter  in  any 
locality  where  it  may  be  thought  necessary. 
Now,  sir,  suppose  my  friend,  over  the  way,  has  a 
farm  there,  and  the  stream  is  diverted  and  hi3 
farm  is  divided,  not  by  a  navigable  stream,  W 
by«  a  feeder  for  this  canal,  so  that  one  portion  oi 
his  farm  is  separated  from  the  other,  by  this 
feeder;    under  this   constitutional  provision  re- 
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ported  hj  the  Canal  Committee,  it  is  utterly  out 
of  the  power  of  the  Legislature  of  this  State,  or  any 
of  the  State  authorities,  to  construct  a  bridge 
there  for  the  accommodation  of  his  farm,  whether 
there  is  a  road  there  or  not.  Now,  suppose 
the  State  makes  such  a  feeder,  and  it  will 
have  to  make  many  of  them,  I  take  it  before  the 
canal  system  is  abandoned  or  the  canals  are  dried 
up.  Suppose  they  make  such  a  feeder,  and  after 
the  construction  of  it,  it  becomes  necessary  to  lay 
out  a  new  highway ;  were  it  not  for  the  presence 
of  this  feeder,  no  additional  expense  would  be 
necessary,  but  such  expense  is  rendered  neces- 
sary by  this  feeder;  .and  I  ask  if  the  community 
through  which  this  feeder  is  supposed  to  be  con- 
structed— deriving  probably  no  benefit  from  it, 
but  a  real  damage  by  the  diversion  of  the  water 
out  of  its  natural  channel.  I  ask  if  the  neces- 
sary expense  of  making  a  bridge  for  this  new 
highway  crossing,  such  feeder  can  rightfully  be 
put  upon  the  locality  when  the  expense  would  not 
have  been  necessary  if  the  State  had  kept  out 
of  the  way  and  had  not  interfered  ?  And  so  in 
regard  to  the  canal.  Take  this  very  question  of 
the  extension  of  the  Chenango  canal,  or  any 
other  canal  that  may  be  made,  and  five  years 
after  the  building  of  that  canal,  a  road  is  neces- 
sary in  a  place  where  there  is  no  road  now;  is 
not  the  locality  put  to  additional  expense  by  the 
existence  of  the  canal  there  ;  and  the  additiona 
expense  of  constructing  a  costly  bridge  for  tha 
road  ?  Now,  the  gentleman  says,  and  the  argu 
ment  is  worth  something  I  admit,  that  the  com 
munity  may  have  derived  benefit  from  the  canal 
but  that  may  be  true  in  some  cases  and  in  other 
cases  it  may  not.  He  says  further  that  because 
they  have  derived  this  general  benefit  from  the 
canal,  therefore  they  should  bear  the  whole  ex- 
pease  of  building  this  expensive  bridge.  I  do  not 
think  it  follows,  by  any  means,  as  a  matter  of 
course,  from  the  fact  of  their  deriving  benefit 
from  the  canal ;  because  it  may  in  any  case  hap- 
pen the  other  way,  and  as  I  have  said,  the  con- 
struction of  such  bridge  was  rendered  necessary 
1^7  the  construction  of  the  canal.  But  I  will  not 
detain  the  committee  longer  on  this  subject.  The 
next  provision  of  which  the  gentleman  from 
Ulster  [Mr.  Schoonmaker]  spoke,  I  have  nothing 
to  say  about,  except  as  to  damages  and  injuries 
caused  by  breaks  in  the  canals.  It  seems  to  be 
desirable  that  all  these  public  works  should  be 
well  constructed  so  that  none  but  unavoidable 
breaks  should  occur.  This  provision  reads: 
"Nor  for  any  damage  or  injury  arising  from,  or 
on  account  of  the  construction  and  maintenance 
of  any  of  the  said  State  canals,  feeders  or  struct- 
^^res  connected  therewith."  Now,  it  seems  to 
Hie,  that  is  rather  stringent,  if  I  understand  its 
purport  and  meaning.  I  do  not  know  how  far  its 
IS  intended  to  be  limited  by  the  last  clause ;  but 
taking  it  as  it  reads,  it  seems  to  me  that  if  a 
paaal  is  constructed  through  a  new  country,  or 
if  a  dam  is  constructed  for  the  purposes  of  a 
Jeeder,  or  for  any  other  canal  purpose,  and  there 
oy  a  flat  of  a  hundred  acres,  worth  perhaps  a 
hundred  dollars  an  acre  is  entirely  submerged,  or 
1^3  so  far  soaked  and  injured  by  the  water  as  to  be 
damaged  fifty  per  cent,  it  seems  to  me  that  in 
such  a  case  this  section  prevents  the  State  from 


paying  one  single  dollar  for  the  damage,  however 
much  an  individual  may  suffer  by  the  acts  of  the 
State.  The  damage  may  grow  out  of  the  con- 
truction  of  a  canal,  or  out  of  the  construc- 
tion of  a  dam,  or  of  a  reservoir  for  the  pur- 
pose of  saving  the  water  during  the  wet  season 
to  be  used  in  the  dry  season,  as  is  often  done, 
and  in  this  way  the  water  may  be  raised  as  in 
the  construction  of  reservoirs,  ten,  eleven  or 
twelve  feet,  and  may  materially  injure  the  neigh- 
boring land  which  may  be  very  valuable;  but  by 
a  provision  of  this  kind,  the  person  sustaining 
the  damage  will  be  entirely  cut  off  from  all  remu- 
neration, for  it  says,  "nor  for  any  damage  arising 
from  or  on  account  of  the  construction  or  main- 
tenance of  any  of  the  State  canals,  feeders,  or 
structures  connected  therewith."  That  section 
seems  to  me  to  have  that  meaning.  I  cannot  read 
it  otherwise.  A  man  whose  farm  is  damaged  or 
destroyed  by  the  construction  of  a  canal  or  feeder, 
or  of  any  work  connected  therewith  is  utterly 
remediless  under  this  Constitution,  which  puts  it 
out  of  the  power  of  the  Legisluture  to  afford 
him  any  redress.  In  regard  to  extra  allowances,  I 
am  entirely  with  this  committee ;  I  do  not  believe 
in  that  doctrine  of  extra  allowances. 

Mr.  BECKWITH— Would  not  the  word  "  ex- 
isting "  inserted  before  the  words  "State  canals," 
where  they  occur,  remove  a  good  share  of  the 
gentleman's  objections  ? 

Mr.  E.  A.  BROWN— I  am  speaking  of  the 
section  as  it  reads  and  as  I  understand  it;  if  it  is 
properly  amended  so  that  I  can  vote  for  it,  I 
shall  do  so. 

Mr.  COOKE— It  is  evidently  not  desirable  that 
the  committee  should  come  to  a  vote  on  this 
amendment  to-night.  I,  therefore,  propose — fol- 
lowing the  example  of  my  friend  from  Lewis  [Mr. 
E.  A.  Brown] — to  look  through  this  section  and  see 
if  it  does  not  contain  provisions  that  are  out  of 
character  and  unworthy  to  be  inserted  in  the  Con- 
stitution. I  had  prepared  an  amendment,  pro- 
posing to  strike  out  certain  provisions,  but  as 
that  amendment  cannot  now  be  introduced,  I  pro- 
pose to  state  what  it  will  be.  I  have  something 
to  say  about  this  provision  that  the  gentleman 
from  Lewis  [Mr.  Brown]  proposes  to  pass  over, 
prohibiting  the  paying  out  of  any  money  for 
damages  or  injury  caused  by  breakages  or  defects 
in  any  of  the  State  canals,  feeders  or  struct- 
ures connected  therewith.  A  man  has  a  valu- 
able crop  or  valuable  property  lying  along  the 
canal,  and  that  canal,  in  time  of  freshet,  breaks 
by  reason  of  some  defect  in  its  construction,  or 
by  reason  of  its  being  out  of  repair,  and,  as  a 
consequence,  the  man's  property  is  damaged  to 
the  amount  of  thousands  of  dollars,  or  is  swept 
away  entirely.  II; s  fortune  is  destroyed.  I  insist 
that  there  is  no  reason,  under  heaven,  in  such  a 
case,  why  he  sliould  not  be  remunerated  in  some 
form  or  other.  The  gentleman  from  Clinton  [Mr. 
Beckwith]  says,  and  says  truly,  that  the  State  is 
not  legally  responsible.  I  admit,'  sir,  that  the  im- 
munity of  the  State  is  entire  and  unqualified,  and 
extends  to  every  claim.  The  State  cannot  owe  a 
man ;  the  State  cannot  be  indebted  on  account  of 
any  injury,  without  express  provision  of  law. 
That  is  the  immunity  of  the  State ;  but  no  gov- 
ernment was  ever  organized,  under  heaven,  that 
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did  not  reserve  to  itself  the  power  of  doing  justice 
in  a  case  of  that  kind.  A  State  that  would  put  it 
out  of  its  power,  a  State  that  would  bind  and 
obligate  itself  not  to  do  justice  to  the  citizen,  not 
to  repair  the  injury  it  had  done  him,  would  be 
unworthy  to  be  perpetuated.  What  reason  is 
there,  in  a  case  of  danaage  sustained  in  this  way, 
why  the  State  should  not  remunerate  the  citizen  ? 
A  corporation  that  has  constructed  a  canal  or 
work  of  any  kind,  and  by  reason  of  the  work 
being  out  of  order,  damage  results  to  the  citizen, 
is  held  liable.  The  State,  I  say,  ought,  in  the  same 
case,  to  respond  to  the  citizen's  claim  and  to  make 
good  any  damage  that  is  done  him ;  and  yet,  if 
this  provision  is  retained,  there  is  no  case  where 
the  citizen  can  come  in  and  obtain  justice  at  the 
hands  of  the  State,  because  the  State  will  have 
precluded  itself  from  doing  justice.  Now,  I  had 
proposed  to  strike  out  all,  beginning  with  the  pro- 
vision I  have  alluded  to,  down  to  the  beginning 
of  the  provision  prohibiting  extra  allowancep,  re- 
taining that,  and  then  to  strike  out  this  pro- 
vision: "The  immunity  of  the  State  shall 
not,  at  any  time,  be  waived  by  the  Leg- 
islature or  any  public  officer  or  body."  This 
provision  would  apply  to  ail  cases.  Not 
alone  those  connected  with  the  canals,  but  to 
all  other  .  cases.  As  to  all  manner  of  claims 
against  the  State,  the  rule  is  uniform.  "  The 
legal  immunity  of  the  State  shall  not  be  waived 
by  the  Legislature  or  by  any  person  or  body." 
Let  us  see,  for  a  moment,  what  this  Convention 
has  already  done.  In  the  article  on  the  powers 
and  duties  of  the  Legislature,  we  have  already 
authorized  the  Legislature  to  waive  the  immunity 
of  the  State.  We  have  provided  for  a  court  of 
claims,  and  for  the  manner  in  which  all  claims 
shall  bo  presented,  and  upon  what  principle  they 
shall  be  allowed.    I  will  read  from  the  section : 

"There  shall  be  a  court  of  claims  to  consist  of 
three  judges  to  be  appointed  on  the  nomination 
of  the  Governor,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  in  which  court  shall  be  adju- 
dicated all  such  claims  against  the  State  as  the 
Legislature  shall  from  time  to  time,  by  general 
laws,  direct." 

Here  the  same  legal  immunity  of  the  State  is 
concerned,  and  here  is  a  provision  allowing  the 
Legislature  to  create  a  liability  against  the  State 
by  simply  waiving  that  immunity: 

"  Such  claims  shall  be  tried  without  a  jury,  but 
the  facts  found  by  the  court  and  on  the  proof 
shall  be  stated  in  each  adjudication.  In  all  cases 
where  such  claims  shall  amount  to  five  hundred 
dollars  or  more,  and  be  for  the  valhe  of,  or  dam- 
ages to,  real  estate,  the  judges  of  said  court 
shall,  and  in  all  other  cases  may,  view  the  prop- 
erty in  question,  and  in  deciding  thereon,  shall 
consider  their  own  estimate  of  such  view  or  dam- 
age?, in  connection  with  the  evidence  in  the 
case." 

I  would  like  to  ask  the  gentleman  why  that 
provision  has  been  Enacted,  and  what  it  is  that  it 
relates  to-;  what  kind  of  claims  are  to  be  tried 
before  this  <;0urt,  which  is  to  consist  of  three 
judges,  and  to  proceed  according  to  the  course 
and  practice  of  the  common  law  of  the  State  as 
modified  by  statute  ? 

Mr.  BEOKWITH— The  case  is  provided  for  in 


the  last  clause  of  this  same  section,  and  also  dam- 
ages arising  on  contracts  where  the  State  would 
be  legally  liable  according  to  the  rules  of  common 
law.     There  is  no  legal  liability  in  this  case. 

Mr.  COOKE— The  State  is  not  liable  at  com- 
mon law  ? 

Mr.  BECKWITH—There  may  be  a  legal  lia- 
bility at  common  law  for  taking  away  property. 

Mr.  COOKE — The  right  of  eminent  domain  is 
b;^  the  Bill  of  Rights  in  the  existing  Constitution, 
encumbered  with  the  proviso  that  compensation 
shall  be  made  for  private  property  taken  for  public 
use.  That  is  all  there  is  of  the  common  law 
liability  of  the  State.  Now,  my  objection  to  this 
section  is,  that  in  the  first  place  it  is  iniquitous  and 
abominable  to  establish  any  such  principle  in  or- 
ganizing the  State  government,  and  also  that  it  ia 
inconsistent  with  the  prior  enactment  to  which  I 
have  referred  which  has  passed  this  committee, 
and  is  now  in  the  hands  of  the  Committee  on  Re- 
vision. I  think,  sir,  that  under  all  the  safeguards 
provided  in  the  section  that  I  have  read,  we  may 
very  safely  trust  these  matters  between  the  State 
and  the  citizen  in  the  hands  of  the  Legislature  and 
of  the  State  authorities.  1  do  not  think  there  is 
any  thing  in  the  argument  in  favor  of  this  section 
that  frauds  have  been  committed  by  the  agents 
of  the  government.  I  choose  to  use  the  word 
"  agents,"  although  my  friend  [Mr.  Bickford]  was 
criticised  by  the  gentleman  from  Clinton  [Hr. 
Beckwith]  for  using  the  word  "  agent  "  in  cou- 
nection  with  the  officers  of  the  State.  By  agents 
of  the  government  I  simply  mean  those  employed 
by  the  State  to  act  in  its  behalf.  Now,  sir,  I  be- 
lieve that  it  is  entirely  safe  to  leave  the  disposi- 
tion of  these  questions  in  the  hands  of  the 
Legislature,  and  of  the  officers  provided  to  admin- 
ister the  laws,  and  to  superintend  the  public 
works.  I  believe  that  we  can  safely  leave  them 
there  under  the  provisions  that  I  have  read  from 
the  article  reported  from  the  Committee  on  ihe 
Powers  and  Duties  of  the  Legislature,  and  by  do- 
ing so,  and  striking  out  these  provisions,  we  shall 
at  least  preserve  our  consistency,  unless,  indeed, 
we  are  prepared  to  strike  out  the  other  section 
that  I  have  referred  to. 

Mr.  ALVORD — I  have  a  very  few  words  to 
say  in  answer  to  the  gentleman  from  Ulster  [Mr. 
Cooke].  I  am  perfectly  astonished  at  finding  an 
argument  of  this  kind  coming  from  that  quarter 
of  the  State.  Still,  the  gentleman  has  undertaken 
to  argue  this,  not  as  a  legal,  but  as  a  sort  of  con- 
science question,  rather  than  from  any  other  stana 
point.  I  hold,  in  the  first  place,  that^the  State  of 
New  York  in  its  sovereign  capacity]  and  at  the 
request  of  the  people  of  the  State,  has  seen  fit  to 
put  into  existence  an  artificial  river,  and  has  paid 
to  the  people  along  the  Hne  of  that  artificial  river, 
all  the  damages  originally  occasioned  hy  the 
appropriation  of  property  or  water  for  that  pur- 
pose. Prom  the  beginning  of  the  canal  system 
up  to  the  present  time,  the  State  has  not  in  any 
instance  attempted  to  offset  the  benefits  it  has 
conferred,  against  claims  for  damages.  It  has 
never  been  allowed  to  do  so  by  the  court  oi 
claims,  the  canal  appraisers,  or  any  one  e^se. 
They  have  always  looked  at  the  naked  appropria- 
tions, the  naked  results,  the  immediate  damage 
to  the  parties,  and  in  that  way  parties  have  b'^eo 
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paid;  and  there  is  not,  upon  the  line  of  this  artl 
fiicial  river,  anywhere  in  the  State,  and  there 
cannot  be  found  a  case,  where  property  has  not 
appreciated  in  consequence,  vastly  beyond  what 
it  would  ever  have  been  worth,  if  it  had  been 
left,  so  far  as  regards  the  canals,  in  a  state  of 
nature.  I  therefore  hold  that  so  far  as  this 
matter  is  concerned,  the  State  has  done  these 
people  a  great  public  benefit,  and  the  work  is  in 
the  nature  of  a  river,  rather  than  of  a  canal  owned 
by  a  corporation  and  used  by  that  corporation  for 
the  purpose  of  getting  to  itself  money.  The  idea 
of  the  State  has  always  been,  and  in  discussions 
upon  this  floor,  in  the  public  papers,  and  else- 
where, all  men  agree,  that  when  the  State  shall 
have  received  from  this  artificial  river,  by  way 
of  tolls,  enough  to  pay  for  the  original  cost  of  the 
construction  of  this  work,  it  shall  then  lower  its 
tolls  down  to  that  point  which  will  be  barely 
enough  to  keep  it  in  navigable  order ;  and  no  one, 
not  even  those  who  feel  most  strongly  in  regard 
to  this  matter  of  the  construction  of  the  canals, 
that  they  are  a  great  benefit  to  the  citizens  of  the 
State  at  large ;  no  one  has  any  idea  of  looking 
upon  this  system  in  any  other  light  than  this — 
that  we  are  to  get  from  them  a  sufficient  amount 
of  money  to  pay  for  the  original  cost,  and  then  to 
reduce  the  tolls  for  the  use  of  the  canals  down  to 
an  amount  which  shall  be  barely  sufficient  to 
maintain  them  in  order  and  in  repair.  I  think, 
therefore,  that  the  argument  of  the  gentleman 
from  Ulster  [Mr.  Cooke]  when  viewed  in  this 
light,  is  not  entitled  to  the  great  weight  which  he 
puts  upon  it.  Another  thing.  There  is  no 
earthly  doubt,  the  gentleman  from  Ulster  [Mr. 
Cooke]  will  not  for  a  moment  deny  but  what  he 
calls  the  "  agents  "  of  the  State  (though  they  are 
not  its  agents  at  all,  they  are  the  offi^cers  of  the 
State) — if  they  were  its  agents  the  State  would  be 
responsible  in  these  cases  as  a  matter  of  course. 
The  gentleman  will  not  deny  that  the  officers 
of  the  State,  if,  through  any  negligence  or 
malfeasance  or  inattention  on  their  part,  damage 
has  accrued  to  parties  living  along  the  line  of  the 
canal,  or  of  any  other  structure  belonging  to  the 
State,  are  responsible  personally.  That  is  the 
fact,  and  the  party  damaged  has  his  remedy  per- 
sonally against  the  officer. 

Mr.  COOKE — If  the  gentleman  wants  to  know 
my  opinion  upon  that  point,  I  must  say  that  I  do 
not  understand  that  the  officers  are  liable.  The 
officers  of  a  town  are  not  liable  as  a  matter  of 
course  for  any  injury  resulting  from  a  bad  road  or 
bridge. 

Mr.  ALVORD — Certainly  they  are  not,  unless 
it  can  be  shown  that  the  town  has  put  them  in 
funds  and  directed  them  to  make  the  necessary 
repairs ;  then  if  they  have  neglected  to  do  so  they 
are  responsible. 

Mr.  COOKE — That  I  understand  to  be  precisely 
the  position  of  an  officer  under  the  State.  He 
must  have  power  to  make  the  necessary  repairs, 
or  else  he  cannot  be  held  culpable  for  any  omission 
or  negligence  to  do  so. 

Mr.  ALVORD — Certainly,  that  is  just  what 
this  section  sa>s.  It  simply  says  that  so  far  as 
the  State  of  New  York  itself  is  concerned  there 
shall  be  no  power  to  resort  to  it  for  remuneration 
in    these    cases,    but  it  does  not  take  away  tlie 


remedy  so  far  as  regards  the  officers  of  the  State, 
and  in  thejhistory  of  the  canals  of  the  State  it  is 
well  known  that  ever  since  they  were  started, 
there  has  never  been  any  place  nor  time  when 
the  officers  of  the  State  having  charge  of  the 
interests  of  the  State  in  this  regard,  have  not  had 
an  abundance  of  means,  to  take  care  of,  repair, 
and  protect  the  State  works  so  as  to  avoid  any 
injury  to  neighboring  property,  and  that  where 
the  officers  have  failed  to  do  this  it  has  been 
through  carelessness,  negligence  or  want  of 
understanding  on  their  part.  Now,  does  the 
gentleman  know  another  thing,  that  we  have  had 
our  canals  in  this  State  virtually  finished  for  the 
last  fifteen  years,  and  that  they  have  been  de- 
clared finished  by  statute  over  five  years,  and 
that  to-day,  after  having  passed  last  year  hun- 
dreds of  thousands  of  dollars  for  claims  against 
the  State,  there  stands  upon  the  record  over  a 
million  of  doUars  of  claims  against  the  State,  and 
that  they  are  still  coming  up  as  thick  as  locusts  in 
Egypt  from  every  portion  of  the  State  where  a 
canal  is  to  be  found  to-day.  In  my  own  locality 
for  instance,  I  have  been  besieged  within  the  last 
month  by  more  than  twenty  individuals  who  have 
found  out  that  in  certain  cases  some  other  indi- 
viduals have  got  very  handsome  sums  of  money 
from  the  State  for  damages  arising  from  the 
canals— in  some  instances  damages  to  a  greater 
amount  than  the  whole  value  of  the  property,  and 
who  have  come  to  me  and  requested  that  I  would 
put  them  on  the  track  whereby  they  could  come 
to  the  Legislature  and  get  an  enabling  act,  so 
that  they  could  go  to  the  appraisers  and  obtain 
like  sums.  Sir,  there  Is  no  end  to  these  claims ; 
they  are  constantly  leeching  upon  the  State 
treasury,  and  they  have  been  for  the  last  twenty- 
five  years  growing  worse  and  worse  every  day. 
The  claims  against  the  people  of  the  State  of  New 
York  under  the  laws  passed  by  the  Legislature 
are  to-day  greater  in  amount  since  the  canals 
were  completed  than  they  ever  were  at  any  time 
before,  and  I  venture  to  say  that  if,  by  implica- 
tion or  in  any  other  way  w^e  give  the  Legislature 
the  right  to  pass  upon  these  questions,  and  to 
give  these  parties  who  are  thus  seeking  damages 
for  injury  sustained  to  their  property  along  the 
lino  of  the  canal  relief,  these  claims  will  in- 
crease in  value  from  this  time  henceforth  until 
the  memory  of  the  present  generation  will 
have  passed  away  from  them  by  death.  Now, 
it  is  for  the  purpose  of  guarding  against  this 
very  thing  that  we  desire  to  have  it  under- 
stood that  the  State  of  New  York,  as  a  beneficent 
sovereign,  has  put  this  artificial  river  through  the 
length  and  breadth  of  the  State,  thereby  increas- 
ing the  value  of  property  to  three  or  four  times 
what  it  was  formerly,  and  that  it  is  unjust  that  it 
should  be  called  upon  now  to  pay  any  remunera- 
tion for  thtse  damages  which  may  occur  along  the 
line  of  this  great  highway.  The  gentleman  from 
Ulster  [Mr.  Schoonmaker],  the  colleague  of  the 
gentleman  who  has  last  spoken,  mentioned  a  casQ 
upon  the  Chemung  river  in  1865.  I  know  some- 
thing about  that  case.  The  Legislature  of  the 
State  of  New  York  passed  a  law,  not  authorizing, 
but  requiring  the  canal  board  to  go.  and  examinek 
that  matter,  and  if  they  should  ocmae  to, th^  conclu- 
sion, from  the  proof  that  auiutMviduaJ  uuderlike 
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circumstances  would  be  liable,  then  tlie  State 
must  be  liable,  also,  and  pay  these  damages. 
There  is  no  difficulty  in  getting  proof  in  these 
cases — not  the  least  in  the  world.  The  canal 
board  must  sit  and  hear  the  testimony  of  the  en- 
tire community,  without  a  single  objection  from 
the  lips  of  a  single  individual,  though  he  may  live 
in  the  locality  —  all  swearing  directly  through 
under  the  most  rigid  cross-examination  you  can 
possibly  give  them,  so  that  you  could  not  avoid 
coming  to  the  conclusion  that  unless  the  entire 
community,  otherwise  reputable  and  honorable 
and  high-minded  men,  were  perjured,  the  State 
were  bound,  under  the  strict  construction  of  the 
law  passed  by  the  Legislature,  to  give  them  the 


Mr.  MAGtEE — ^I  understand  the  gentleman  to 
say  that  a  general  law  was  passed.  The  laws 
passed  were  special,  for  the  benefit  of  particular 
parties,  and  not  general.  I  was  myself  a  sufferer 
to  the  extent  of  over  thirty  thousand  dollars.  It 
swept  away  every  thing  —  machine  shop  and 
every  thing  else ;  and  I  never  got  a  dollar,  for  I 
never  asked  for  it,  and  did  not  believe  I  was  en- 
titled to  it. 

Mr.  ALVORD — The  gentleman  did  not  under- 
stand me.  They  were  special  laws.  Two  spe- 
cial laws  were  passed,  and  afterward  another 
one  was  passed.  Whether  the  volume  of  water 
in  the  Ohemuug  river  was  greater  by  far  than 
it  had  ever  been  before,  or  not,  in  my  mind  there 
is  no  serious  doubt  but  what  the  destruction 
there  would  at  least  have  been  very  considerable 
if  the  State  had  not  gone  on,  and  by  its  public 
works  there  built  up  this  property.  This  village 
of  Corning  and  the  property  in  its  immediate  vi- 
cinity were  benefited  by  the  public  works  there  ; 
and  yet  the  State  paid,  under  the  three  special 
acts  which  were  passed,  over  $100,000;  and  I 
know  that  if  I  had  been  upon  the  floor  of  the 
Legislature  I  should  have  held  there,  that  as  an 
abstract  question,  the  State  should  not  have  paid 
one  single  dollar  of  that  money,  not  one  dollar. 
But  they  did  pay  it.  The  canal  board  were 
tied  up,  and  could  not  by  any  possibility  get 
round  making  the  award'  under  the  circum- 
stances. 

Mr.  MAGEE — ^Will  the  gentleman  allow  me 
one  moment  ?  When  that  flood  occurred,  I  was 
right  in  the  midst  of  it.  The  valleys  of  the  riv- 
ers forming  the  Chemung  were  filled,  and  the  lands 
were  submerged  for  twenty  or  thirty  miles  up. 
Every  thing  was  swept  off.  Railroad  tracks  were 
taken  up  and  washed  away.  I  know  that  I  lost  more 
than  two  miles  of  track,  that-I  have  never  seen  since, 
and  I  do  not  know  where  it  went  to.  The  iron 
rails  were  swept  down  the  river.  For  twenty  or 
thirty  miles  every  thing  was  submerged  and  swept 
away,  bridges  and  railroads  and  all.  Yet  the 
State  have  paid  the  sum  you  mentioned  for  the 
'-  damage  caused  By  the  State. 

Mr.  ALYORD — ^It  has  been  often  said  that  so 
far  as  regards  the  beautiful  village  of  Corning, 
that  it  is  a  very  rich  village ;  that  it  is  burned  up 
one  year  and  gets  what  it  is  worth  from  the  in- 
surance companies,  and  the  next  year  it  is  flood- 
ed, and  gets  what  it  is  worth  ftom  the  State. 

Mr.  MAGrlE — ^You  are  pretty  near  right  in 
that. 


Mr.  ALYORD — Cases  of  this  kind  come  before 
the  canal  board,  under  the  act  passed  by  the 
Legislature.  A  party  had,  a  large  amount  ©f 
timber  brought  to  the  head  of  the  feeder,  run- 
ning from  Corning  this  way.  He  brought  it 
there  two  or  three  days  before  the  advertised 
opening  of  the  canals  of  this  State.  The  canal 
collector  at  that  point,  on  the  day  of  the  adver- 
tised opening,  took  the  toll  upon  a  part  of  this 
property.  But  owing  to  some  diflBculty  lower 
down  the  canal,  the  superintendent  came  to  the 
conclusion  that  it  would  not  be  politic  on  the 
part  of  the  State  to  admit  these  tqws  upon  the 
feeder.  The  party  went  on  for  twelve  or  thir- 
teen days,  every  day  going  and  asking  permis- 
sion to  go  upon  the  feeder;  but  the  answer 
was :  "  We  will  let  you  on  to-morrow,  if  pos- 
sible ;  we  are  at  work,  but  we  shall  probably 
have  the  canal  in  the  right  shape  so  that  you 
can  go  on  to-morrow."  On  the  eleventh  day 
there  came  a  great  rain,  and  a  very  great  flood 
upon  that  river,  and  that  property  was  all  swept 
down  the  river  and  destroyed.  The  party  came 
to  the  Legislature,  and  upon  the  ground  that  the 
State  officer  had  taken  the  toll,  and  that  the 
State,  through  the  canal  commissioners,  had  ad- 
vertised that  the  canal  was  to  be  opened,  on  the 
first  day  of  May,  and  that  he  desired  to  go  upon 
the  canal  then  and  was  not  allowed,  therefore 
the  State  was  held  to  be  liable,  and  should  be 
put  in  the  same  position  aa  an  individual,  and  if 
the  facts  were  found  as  stated  by  the  claimant 
in  this  case,  the  canal  board  were  required  to  pay 
him,  I  hold  that  the  State  of  New  York  ought 
never  to  have  paid  one  dollar  in  that  case.  But 
there  was  the  law,  imperative  in  its  terms,  dic- 
tating exactly  what  the  canal  board  should  do ; 
and  they  could  not  by  any  possibility  avoid  it. 
There  was  no  sort  of  question  with  regard  to  the 
evidence.  There  was  cumulative  evidence,  any 
quantity  of  it  with  regard  to  the  matter ;  and  the 
result  was  that  the  State  undertook  to  stand  in 
the  relation  of  an  insurer  of  the  property  of  that 
individual. 

Mr.  MAGEE — The  men  got  paid  for  three  times 
as  much  as  they  ever  had, 

Mr.  ALYORD— That  is  another  question.  That 
has  nothing  to  do  with  the  position  I  take  with 
reference  to  the  facts  relating  to  this  case.  There 
is  another  thing.  The  State  opens  its  canals  for 
navigation.  I  go  along  on  the  line  of  tlie  canal 
with  a  boat  loaded  with  stones — an  open  boat. 
My  friend  from  Ulster  follows  directly  behind  me 
with  a  boat  loaded  with  wheat.  Accidentally 
striking  my  boat  against  the  bank,  over  goes  one 
of  the  stones,  and  strikes  the  bottom  of  the  canal. 
My  friend  runs  his  boat  upon  that  stone,  staves 
his  boat  in,  and  loses  his  cargo.  There  are  cases 
upon  cases  on  record  of  that  kind,  which  the 
State  of  New  York  have  relieved.  There  is  this 
fact,  plain  and  palpable,  that  where  these  claims 
have  been  allowed  by  the  Legislature,  in  almost 
all  cases  where  they  have  allowed  large  amounts 
of  damages,  at  the  expense  of  the  State,  there 
have  been  no  real  grounds  for  those  damages  on 
the  part  of  the  claimants. 

Mr.  COOKE— With  regard  to  that  latter  class 
of  damages,  the  gentleman  will  understand  that 
I  do  not  object  to  retaining  the  provision  as  it  is 
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in  the  section.  Ih  damages  arising  from  the 
actual  navigation  of  the  canal,  I  am  willing  to  as- 
sume that  when  a  man  takes  his  boat  upon  the 
canal,  he  takes  the  canal  for  better  or  worse,  and 
knows  the  kind  of  navigation  that  he  is  liable  to 
find  and  the  kind  of  business  that  is  done,  and  he 
takes  the  risk.  But  the  cases  I  propose  to  strike  out 
are  the  cases  where  it  is  provided  against  allow- 
ing any  thing  for  damages  resulting  directly  from 
the  canal  to  an  individual  who  is  not  connected 
with  it. 

Mr.  ALYORD — I  will  state  to  the  gentleman  a 
case  in  point  in  reference  to  the  proposition  I 
have  just  made,  and  ask  the  gentleman  whether 
it  is  not  a  case  of  damage  to  somebody  not  on 
the  canal.  The  State  compels  parties  to  go  into 
the  weigh  lock,  and  in  two  or  three  instances 
the  Legislature  has  relieved  parties  under  these 
circumstances,  that  where  the  parties  have 
gone  iftto  the  weigh  lock,  it  has  given  way 
and  destroyed  the  cargo  and  destroyed  the 
boat.  The  Legislature  have  granted  relief  also 
in  cases  like  this.  In  very  many  cases  there 
has  been  great  damage  to  property  from  the 
breaking  away  of  the  canal,  all  along  up  the  Mo- 
hawk, for  instance,  in  times  gone  by ;  when  there 
was  no  sort  of  question,  after  the  flood  was  over, 
but  that  the  river,  as  well  as  the  canal,  was  over 
its  banks ;  but  because  the  canal  was  overflowed 
first,  it  was  held  that  the  damage  was  done  by 
the  canal's  breaking  through,  and  the  parties  got 
the  damages  they  asked  for.  There  is  no  way, 
in  my  opinion,  to  get  hold  of  this  rightly,  except 
to  compel  individuals  to  go  where  they  should 
go,  to  the  officer  in  charge  of  the  canals  of  the 
State,  for  their  remedy  for  those  injuries.  The 
State  must  get  rid,  in  some  way  or  other,  of  these 
claims,  or  the  cost  of  the  maintenance'  of  these 
canals,  in  consequence  of  those  claims  for  dam- 
ages, will  subject  the  people  of  the  State,  for 
years  to  come,  to  an  enormous  amount  of  tolls 
for  the  very  purpose  of  meeting  these  exigencies. 
They  are  increasing  every  year.  They  are  not 
diminishing.  I  trust  we  shall  pause  and  hesi- 
tate a  great  while  before  we  come  to  the 
conclusion  that  there  shall  not  be  some  sort  of 
provision — I  am  not  tenacious  about  the  exact 
words  here — some  sort  of  provision  by  means 
of  which  we  shall  provide  for  the  safety  of  this 
State. 

Mr.  AXTELL  moved  that  the  committee  rise, 
report  progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion,  and  it  was 
declared  carried. 

Whereupon  the  committee  rose,  and  the 
PRESIDENT  resumed  the  chair  in  Conven- 
tion. 

Mr.  MEREITT,  from  the  Committee  of  the 
Whole  on  so  much  of  the  report  of  the  Committee 
on  Canals  as  relates  to  their  care  and  management, 
reported  that  the  committee  had  had  the  same 
under  consideration,  and  had  made  some  progress 
therein,  but  not  having  gone  through  therewith, 
had  instructed  their  chairman  to  report  that  fact 
to  the  Convention,  and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave  to  sit 
Hgain,  and  it  was  declared  carried. 

On  motion  of  Mr.  il.  F.  ALLEIT,  the  Convention 
adjourned.  .  1 
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Tuesday,  November  19,  1867. 

The  Convention  re-assembled  at  9  o'clock  A.  M. 

Prayer  was  offered  by  the  Rev.  AMBROSE 
O'NEILL. 

Mr.  GOLTLD  asked  leave  of  absence  for  Mr. 
Hale  during  the  remainder  of  this  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  S.  TOWNSEND— The  resolution  which  I 
offered  with  reference  to  separate  submission  was 
laid  upon  the  table  at  my  instance.  That  is 
a  nice  and  important  point.  I  have  no  idea 
that  the  sense  of  the  Convention  is  against  the 
principle ;  on  the  contrary,  I  expect  the  reso- 
lution to  be  passed ;  not  unanimously,  but  by 
a  large  vote;  whereas,  one  of  our  recording 
paid  agents  has  so  expressed  the  vote  as  to 
indicate  that  it  was  virtually  laid  upon  the  table 
by  the  vote  of  this  body.  That  is  not  so,  but  it 
was  done  by  the  suggestion  of  the  mover  in  its 
incipiency. 

The  PRESIDENT— The  Chair  so  understood  it, 
and  it  was  so  recorded. 

Mr.  LEE  presented  the  remonstrance  of  the 
trustees  and  teachers  of  the  Mexico  Academy 
against  the  abolition  of  the  Board  of  Regents. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  GRAVES  offered  the  following  resolu- 
tions : 

Besolved,  That  in  the  opinion  of  this  Conven- 
tion, it  is  due  to  the  credit  of  the  State  that  the 
examination  commenced  before  the  Senate  com- 
mittee, to  ascertain  the  number  and  extent  of 
frauds  committed  against  the  interest  of  the  State, 
should  be  vigilantly  and  faithfully  continued 
before  that  committee,  or  some  other  duly  ap- 
pointed, until  the  offenders  shall  be  publicly  ex- 
posed or  brought  to  merited  punishment,  and  the 
integrity  of  the  State  fully  vindicated. 

Besolved^  That,  in  the  opinion  of  this  Conven- 
tion, it  is  the  duty  of  the  Attorney- General  to 
ascertain,  as  far  as  possible,  all  contracts  with 
the  State  which  have  been  obtained  by  fraud  or 
by  fraudulent  appliances,  and  cause  the  same  to 
be  revoked  or  annulled. 

The  PRESIDENT  announced  the  question  on 
the  adoption  of  the  resolution. 

Mr.  GRAYES— I  offer  this  resolution  that  the 
committee  that  has  had  the  matter  in  charge  may 
more  fully  investigate  the  subject-matter  submit- 
ted to  them.  It  seems  to  me  quite  important  that 
the  examination  should  be  continued  and  that  the 
offenders  should  be  brought  to  justice,  and  that 
any  iniquity  in  the  contracts  should  be  exposed. 
The  second  resolution  contemplates  that  the  At- 
torney-General  shall  inquire  into  the  character 
and  extent  of  these  contracts,  the  nature  of  them, 
and  how  far  they  are  fraudulent ;  and  if,  in  his 
judgment,  it  is  proper  that  these  contracts  should 
be  annulled,  that  he  should  see  that  tbey  are  an- 
nulled. It  seems  to  me  that  the  passage  of  this 
resolution  is  quite  important  to  fully  vindicate  the 
character  and  integrity  of  the  State. 

Mr.  S.  TOWNSEND— Before  voting  upon  the 
resolution  I  would  like  to  inquire  whether  it  would 
not  be  fully  as  appropriate  to  inquire  of  the  At- 
torney-General, or  of  some  friend  of  the  Attor- 
ney-Geiieral,  for  some  reason  why  he  has  not 
responded  to  a  similar  resolution  of  this  body, 
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which  was  offered  some  two  months  ago,  requiring 
or  suggesting  that  criminal  proceedings  should  be 
instituted  against  culpable  State  officers.  I  think 
thnt  touches  the  marrow  of  the  matter,  and  that, 
if  we  cannot  reach  it  in  that  way,  it  is  of  very 
little  use  to  pass  collateral  resolutions.  I  should 
like  to  know  of  some  gentleman  who  can  speak 
for  the  Attorney-General  what  his  opinion  is 
upon  that  point.  I  should  like  also  to  have  the 
Committee  on  Frauds  and  Corruptions  of  this  body 
act  upon  the  matter,  for  we  have  more  control 
over  them  than  the  Assembly  or  the  Senate.  I 
would  inquire  if  either  committee,  or  any  gentle- 
man, is  prepared  to  make  a  statement  upon  that 
subject  ? 

Mr..  ARCHER— The  report  of  the  matter  on 
the  part  of  the  Attorney- General  has  been  pub- 
lished in  one  of  the  daily  papers  of  this  city ;  and 
I  will  state  that  the  Attorney- General,  after  the 
resolution  passed  by  the  Convention  on  my  mo- 
tion, addressed  a  note  to  the  contracting  board, 
reciting  the  terms  of  the  resolution  and  asking 
for  instructions  from  that  board,  in  order  to  pro- 
ceed with  the  investigation.  They  replied  at 
length,  virtually  denying  the  jurisdiction,  or  rather 
declining  to  do  any  thing  in  the  premises.  This 
was  published  in  one  of  the  papers  during 
our  recess.  I  have  it  not  before  me  now, 
but  I  remember  the  substance  Of  it  as  it  ap- 
peared. 

The  PRESIDENT— The  Chair  will  state  that 
the  report  of  the  Attorney- General  is  with  the 
Secretary,  in  his  de?k.  sent  in  last  week. 

Mr.  S.  TOWNSEND— It  does  seem  to  me  that 
it  would  be  better  for  this  Convention  to  transact 
the  business  for  which  it  was  called  together, 
rather  than  to  be  passing  flying  resolutions  in 
regard  to  matters  that  are  certainly  more  prop- 
erly under  the  care  and  control  of  officers  and 
agents  of  the  people  elected  expressly  for  such 
purpose.  It  seems  somewhat  inappropriate  send- 
ing directions  and  queries  to  an  Attorney-General 
who  has  substantially  decided  we  have  no  legal 
existence.  It  is  probably  useless  to  attempt  to 
limit  discussion ;  but,  for  one,  I  hope  if  this  reso- 
lution shall  pass,  the  members  of  the  Convention 
will  not  introduce  many  of  such  resolutions,  but 
that  we  shall  be  left  to  pursue  the  business 
properly  for  which  we  have  assembled. 

Mr.  GRAVES— Mr.  President- 
Mr.  C.  C.  DWIGHT— I  rise  to  a  point  of  order, 
that  the  resolution  giving  rise  to  debate,  it  should 
lie  over. 

The  PRESIDENT— The  Chair  rules  that  the 
point  of  order  is  well  taken,  and  the  resolution 
must  lie  over  under  the  rule. 

Mr.  McDonald  offered  the  following  as  an 
additional  rule  of  the  Convention  : 

Immediately  after  the  reading  of  the  Journal 
in  every  morning's  session,  and  at  the  commence- 
ment of  every  other  session,  the  roll  of  this  Con- 
Tention  shall  be  called,  and  the  names  of  all  the 
members  absent,  either  with  or  without  leave, 
shall  be  reported  thus  absent,  as  the  fact  may  be, 
both  in  the  Journal  and  verbatim  reports. 

On  motion  of  Mr.  MoDONALD,  the  resolution 
was  referred  to  the  Committee  on  Rules. 

Mr.  COLAHAN—I  wish  to  call  up  a  resolution 
offered  by  me  on  the  2  2d  of  August  last. 


The  resolution  was  read  by  the  SECRETARY, 
as  follows : 

Whereas,  A  complete  system  of  education  and 
instruction  is  indispensably  essential  to  all  appli- 
cants for  admission  to  practice  medicine  in  this 
State;  and 

Whereas,  At  the  present  time  the  profession 
of  medicine  is  suffering  in  repute,  position  find 
ability,  owing  to  the  loose  manner  in  which 
licenses  to  practice  are  granted,  and  to  the  few 
qualifications  that  are  considered  prerequisites  to 
the  granting  of  diplomas  by  the  several  institu- 
tions vested  with  such  power ;  and  . 
.  Whereas,  Influence,  political  and  social,  often 
affects  the  distribution  of  diplomas,  to  the  ignor- 
ing and  disappreciation  of  character  and  ability ; 
and 

Whereas,  Under  the  present  system,  gradu- 
ates, or  more  properly  termed  vendees,  from  such 
notably  inefficient  institutions  as  that  of  Castle- 
ton,  Vermont  (on  the  payment  of  $50,  and  with 
hardly  time  enough  spent  for  an  apology  for 
study),  can  practice  medicine  in  our  State  without 
further  qualifications ;  and  for  the  reason  of  the 
great  injuries  resultmgto  the  people  at  large  from 
these  causes,  and  of  the  increasing  want  of  some 
protection  and  safeguard  to  the  profession  of  med- 
icine itself,  and  to  the  public; 

Resolved,  That  two  boards  of  examination  be 
created,  to  consist  each  of  five  members,  to  be 
selected  from  the  most  reputable  practitioners  or 
professors  in  allopathy,  and  five  from  the  prac- 
titioners or  professors  of  homeopathy.  The  mem- 
bers of  said -boards  to  be  nominated  by  the  Gov- 
ernor and  confirmed  by  the  Senate.  The  Legisla- 
ture to  determine  the  compensation  and  term  of 
office  of  such  members,  and  also  the  times  of 
each  year  when  exammation  of  candidates  shall 
take  place.  That  in  the  future  no  person  be  per- 
mitted to  practice  medicine  in  this  State  who 
shall  not  have  passed  a  satisfactory  examination 
before  either  of  said  boards  so  created. 

Mr.  COL  AH  AN — I  desire,  Mr.  President,  to 
offer  a  substitute  for  the  resolution,  which  I  will 
send  to  the  Secretary. 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute, as  follows : 

Resolved,  That  the  following  section  be  referred 
to  the  Committee  on  Revision  and  embodied  in 
the  proposed  amendments  to  the  Constitution  of 
this  State  ; 

Sec.  — .  At  the  first  assembling  of  the  Legisla- 
ture of  this  State  after  the  adoption  by  the  people 
of  the  amendments  made  by  this  Convention  to 
the  Constitution,  the  Governor,  with  the  consent 
of  the  Senate,  shall  appoint  two  State  medical 
boards.  One  of  said  boards  shall  be  composed 
of  three  members  of  the  medical,  profession,  of 
the  homeopathic  school ;  the  other  shall  be  com- 
posed of  five  members  of  the  medical  profession 
of  the  allopathic  or  old  school  of  medicine.  No 
person  shall  hereafter  be  permitted  to  practice 
medicine  in  this  State,  unless  after  having  passed 
a  satisfactory  examination  in  physic  and  surgery 
before  either  of  the  before-mentioned  boards. 
This  provision,  however,  is  not  to  affect  any  prac- 
ticing physician  now  duly  authorized  to  practice 
by  any  legally  constituted  college  of  this  State. 
The  respective  pharmaceutical  societies  of  this 
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State,  duly  iDCorporated,  according  to  law,  shall 
have  full  power  to  license  apothecaries  and  drug- 
gists, and  no  person  shall  hereafter  dispense  or 
compound  drugs  without  a  license  from  a  phar- 
maceutical society,  as  before  referred  to.  The 
Legislature  shall  regulate  the  terms  of  ofidce  and 
compensation  of  the  members  of  the  said  medical 
boards,  and  direct  a  uniform  system  of  examina- 
tion to  be  made  by  pharmaceutical  societies  of  all 
applicants  for  permission  to  dispense  and  com- 
pound drugs  in  this  State,  and  have  all  further 
power  to  effect  the  carrying  out  of  the  intend- 
ment of  this  section.  The  Legislature  shall  make 
it  a  criminal  offense,  with  any  additional  penalty, 
for  any  person  to  violate  the  provisions  of  this 
section. 

Mr.  COLAHAN— I  would  have  called  this 
resolution  from  the  table  at  an  earlier  time  were 
it  not  that  I  awaited  the  disposition  of  the  reports 
of  the  Committees  on  Finance  and  Canals.  This 
disposition  not  being  made  in  the  time  I  anticipa- 
ted, I  am  compelled,  in  justice  to  the  subject  of 
the  resolution,  to  call  it  up  for  action  this  morning. 
The  subject-matter  of  the  resolution  itself  is 
somewhat  out  of  the  channel  of  matter  that  has 
been  heretofore  acted  upon  by  this  body,  and 
interests  vitally  every  inhabitant  of  this  State. 
It  is  not  cramped  with  the  shackles  of  political 
expediency,  and  with  its  just  determination  would 
not  carry  one  harmful  effect  to  the  depository  of 
hopeful  prospects  of  either  of  the  great  political  par- 
ties in  this  State.  That  the  medical  profession  of 
this  State  is  in  a  condition  of  decline ;  that  medi- 
cine is  distributed  carelessly  and  ignorantly  and 
ta  the  destruction  of  our  people ;  that  there  is  a 
practical  remedy,  and  that  this  body  should  effect 
the  same,  I  will  endeavor  to  show  in  the  few 
remarks  I  am  about  making.  Nearly  two  thou- 
sand years  ago,  Jesus  the  son  of  Sirack,  pro- 
nounced "  that  the  skill  of  the  physician  shall  lift 
up  his  head  ,*  and  in  the  sight  of  great  men  he 
shall  be  in  admiration."  In  this  country,  more 
than  any  other  to  all  appearances,  if  there  is  not 
State  protection  given,  these  words  are  destined 
to  lose  much  of  their  truth.  For  the  better  and 
readier  understanding  of  the  subject,  I  will  refer 
briefly  to  the  more  important  laws  made  by  our 
State  on  the  practice  and  dispensing  of  medicine. 
Since  1*760,  when  the  first  law  was  passed  pur- 
posing to  regulate  the  practice  of  medicine  in  the 
city  of  New  York,  and  up  to  the  present  day, 
legislation  in  our  State  on  this  subject  has  been 
ambiguous,  indefinite  and  Insufficient.  I^  was 
first  enacted  that  none  should  practice  medicine 
unless  h©  passed  an  examination  in  physic  and 
surgery,  and  was  admitted  by  one  of  his  majesty's 
council,  the  judges  of  the  supreme  court,  the 
attorney-general,  and  the  mayor  of  the  city  of 
New  York ;  or  by  any  three  of  them,  taking  to 
their  assistance  for  such  examination,  such  per- 
son or  persons,  as  they,  in  their  discretion,  shall 
think  fit  There  was  a  penalty  of  £5,  with  costs, 
against  any  person  practicing  without  such  testi- 
monials. It  will  be  remarked  that  under  the  pro- 
visions of  this  law,  the  applicant  was  admitted  by 
a  board  that  knew  nothing  of  medicine,  being 
composed  of  those  from  other  stations  in  life,  and 
the  penalty  against  quacks,  but  £5.  In  1792  a 
law  was  passed  which  required  two  years'  study 


with  some  authorized  physician.  Under  this  act, 
the  physician  without  the  proper  testimonials,  or  in 
other  words,  the  quack,  had  no  legal  claim  for 
compensation  for  his  services.  In  1797  the  first 
act  was  passed  affecting  the  State  generally. 
This  law  required  the  filing  of  the  certificate 
of  admission;  also,  that  the  student  served  an 
apprenticeship  of  four  years'  study  with  one  or 
more  respectable  physicians.  The  physician  or 
physicians  had  to  make  oath  to  the  fact. 
In  1806,  the  law  was  passed  creating  medical 
societies.  This  act  with  some  later  amendments 
is  the  basis  of  the  present  system  of  legislation 
on  this  subject.  Under  its  provisions,  county 
societies  and  the  State  medical  association  were 
created.  All  of  these  corporate  bodies  were  in- 
vested with  power  to  appoint  censors  to  examine 
candidates  and  grant  hcenses.  In  1813  all  pre- 
vious acts  affecting  the  practice  of  medicine  were 
consolidated.  Five  or  more  so  called  medical 
men  could  and  can  now  club  together,  organize  a 
county  society  and  establish  any  regulations 
almost  they  please.  In  a  few  cases  such  action 
has  been  beneficial,  but  in  others  it  has  been  just 
the  contrary.  This  .system  is  too  diffuse  and 
lacks  the  essential  of  permanent  responsibility. 
In  1853,  a  law  was  passed  which  gave  power  to 
the  trustees  of  every  college  incorporated,  pur- 
suant to  the  provisions  of  this  law  to  grant  and 
confer  the  degree  of  doctor  of  medicine,  upon 
the  recommendation  of  the  board  of  professors 
of  such  college,  and  of  at  least  three  curators  of 
the  medical  profession  appointed  by  such  trustees. 
This  is  the  law  under  which  colleges  grant  medi- 
cal diplomas  at  the  present  time.  The  qualifica- 
tions called  for  are ;  being  twenty-one  years  of 
age,  of  good  moral  character,  having  received  an 
English  education,  having  pursued  the  study  of 
medicine  and  the  sciences  connected  therewith 
for  three  years  after  the  age  of  sixteen — and 
having  received  instruction  from  some  physician 
and  surgeon  until  he  said  student — was  quali- 
fied to  enter  a  medical  college,  and  having 
attended  two  complete  courses  of  lec- 
tures delivered  in  some  incorporated  college. 
The  only  difference  between  the  county  society 
and  the  college  is.  the  former  has  power  only  to 
grant  a  license  to  practice,  the  latter  can  confer 
the  degree  of  M.  D.  Under  this  legislation,  the 
power  of  conferring  degrees  and  licensing  is  so 
general  that  too  much  competition  exists  and 
there  is  too  little  concentration  of  responsibility. 
There  is  too  large  a  market  for  medical  aspirants, 
and  of  the  many  roads  that  are  thiis  made  to  lead 
by  the  Temple  of  Esculapius,  the  candidate  for 
medical  indoctrination  will  most  certainly  select 
that  which  is  easiest  trodden  and  leads  him  soon- 
est, to  the  object  of  his  desires.  Our  medical 
colleges  to-day  are  in  competition,  not  to 
graduate  students  of  ability  and  worth,  but  to 
manufacture  doctors  of  medicine  by  the  quantity. 
The  clause  of  the  law  calling  for  a  good  English 
education  has  gone  into  disuse  and  become  obso- 
lete. Instruction  from  a  physician  before  enter- 
ing a  medical  college  is  not  required,  and  tlie 
colleges  have  nearly  all  relaxed  so  much  of  their 
rigidity  in  the  three  years'  study  that  respectable 
professional  men  pronounce  the  whole  system  a 
farce.     The  law  does  not  prescribe  any  system  of 
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studj,  but  leaves  the  whole  matter  of  instruction 
in  the  hands  of  these  various  rivaling  institutions. 
So  that,  as  these  institutions  increase,  the  labor 
of  study  will  be  lessened,  as  an  increased  supply 
of  goods  tends  to  depreciate  their  value  in  the 
market.  Many  of  these  institutions  have  able 
and  praiseworthy  men  at  their  heads,  but  they 
cannot  establish  necessary  regulations  and 
rules,  because  the  State  does  not  support  their 
efforts.  Were  any  of  them  to  exact  proper  study 
.  and  qualifications,  their  ampitheatres  or  students' 
benches  would  be  vacant,  for  other  institutions 
could  give  candidates  as  much  authority  in  less 
time,  and  upon  a  great  deal  cheaper  terms.  On 
the  subject  of  our  college  system,  the  Medical 
Record  of  June  15th  of  the  present  year,  says  : 

"  It  is  too  well  known  that  under  the  existing 
system  of  admitting  students  to  our  medical  col- 
leges, the  only  desire  seems  to  be  to  have  a  large 
class  and  swell  the  treasurer's  account.  Every 
means  is  taken  to  attract  young  men  to  the  study 
of  medicine,  without  taking  into  account  their  fit- 
ness for  the  undertaking.  The  result  of  all  this 
is,  that  the  number  of  students  is  in  the  aggregate 
very  large,  and  the  amount  of  brains  they  repre- 
sent very  small.  There  have  been  no  measures 
adopted  heretofore  to  ascertain  the  fitness  of  any 
would-be  student  of  medicine  for  his  prospective 
tasks  in  a  medical  college,  other  than  ihe  ability 
to  write  his  name  legibly  upon  the  matriculation 
book.  By  that  act  he  becomes  a  matriculant  of 
the  college,  becomes  accountable  for  the  fees  of 
his  tuition,  and  that  is  all  that  is  required  of 
him." 

Another  great  evil  is  that  of  permitting  individ- 
uals to  practice  medicine  in  our  State,  who  claim 
to  be  graduates  from  institutions  in  other  States, 
but  who,  in  most  cases,  are  only  itinerant  quacks, 
possessing  neither  qualifications  nor  reputation. 
There  are  colleges  not  many  miles  from  portions 
of  this  §tate,  where  any  person,  upon  a  few 
months  'boarding  and  the  payment  of  a  small  sum 
of  money,  can  obtain  a  diploma  to  practice  medi- 
cine, and  tl^is  diploma  is  the  highest  and  best 
compliance  with  our  laws  for  the  protection^of  the 
medical  profession  and  the  public.  That"  there 
should  be  somo  restriction  placed  upon  such  indi- 
viduals practicing  medicine  in  our  State  without 
examination  or  license  will  be  made  somewhat 
patent  by  the  following  peculiar,  interesting  and 
truthful  letter.  It  was  read  at  the  last  annual 
meeting  of  the  British  Medical  Association,  in  the 
city  of  Dublin.  Sir  Dominic  Carrigan,  in  his 
opening  address,  before  reading  this  letter,  took 
occasion  to  censure  the  facility  with  which  diplo- 
mas could  be  purchased  iu  the  United  States. 
The  letter  read : 

"Ewma  Place,  Glasgow,  July  24,  1867. 
"  Dear  Sir:  After  having  had  the  pleasure  of 
your  note  of  the  sixth  instant,  I  write  to  you  m 
direct  course.  I  stated  in  terms  of  my  said  letter 
that  no  university  but  that  of  the  State  of  Penn- 
sylvania gave  degrees  of  medical  doctor  in  absen- 
tia, the  cost  being  £32  125.  in  full  of  all  demands, 
and  delivered  free.  I  will  cheerfully  assist  you 
or  your  friend  in  obtaining  the  object  in  view. 
As  I  have  four  new  degrees  to  get  at  Pennsylva- 
nm  next  week,  please  send  me  £32  I2s.  for  the 


Pennsylvania  degree,  and  I  will  send  all" the  re- 
quisites to  you  in  course.    I  am,  mv  dear  sir, 

"  Truly  yours,  — M.  D." 

In  relation  to  charlatans,  or  those  wlfo  have  no 
qualifications  or  authority  to  practice  medicine, 
the  following  evasive  and  evil  enactments  exist 
on  our  statute  books  : 

"  All  persons  not  licensed,  who  shall  practice, 
or  attempt  to  practice,  as  a  physician  or  surgeon, 
or  who  shall  prescribe  f®r  or  administer  medicine 
or  specifies  for  the  sick,  shall  be  liable  for  dam- 
ages in  cases  of  malpractice,  as  if  such  persons 
were  duly  licensed  to  practice." 

"  No  person  shall  be  liable  to  any  criminal 
prosecution,  or  to  indictment  for  practicing  physic 
or  surgery  without  a  license,  excepting  in  cases 
of  malpractice,  or  gross  ignorance,  or  immoral  con- 
duct in  such  practice." 

These  laws  are  most  remarkable,  for  they  vir- 
tally  give  encouragement  to  all  ignorant  persona 
(possessing  sufficient  assumption)  to  engage  in 
tampering  with  human  life.  The  unauthorized 
and  ignorant  are  made  only  to  assume  the  liabili- 
ties of  an  educated,  experienced  and  legally-em- 
powered member  of  the  medical  profession.  In 
passing,  I  am  reminded  of  an  anecdote  I  heard 
told  of  the  University  of  Salamanca,  which  might 
be  applied  with  truth  and  grace  to  some  of  our 
institutions.  A  farmer  called  upon  the  president 
of  the  university  to  purchase  a  diploma  for  his 
son,  and  after  paying  the  price,  remarked  that  the 
diploma  was  so  cheap  he  wished  to  have  another 
for  his  mule,  who  was  then  standing  outside.  Tho 
president  rephed  that  the  instiiution  had  tired  of 
conferring /degrees  on  mules,  and  now  only  con- 
conferred  them  on  asses.  What  has  been  tho  re- 
sult of  all  this  dereliction  on  the  part  of  our 
State  ?  Ask  our  decimated  population  ;  consult 
the  childless,  the  widowed  and  tbe  orphan  1  Read 
the  death  rate,  and  mark  the  tombstones  I  Should 
this  not  suffice,  attend  our  criminal  courts  or  sit 
upon  a  coroner's  jury  and  contemplate  the  vic- 
tim of  another  Dr.  Septimus  Hunter ;  the  body, 
while  quiet  in  the  sleep  of  death,  still  bearing 
evidences  of  recent  torture  and  agony;  those 
features  contorted  in  their  contest  with  pain ;  the 
blood-stained  floor,  the  surrounding  terror-stricken 
and  unconsolable  friends ;  the  victor  standing 
with  the  spoils  of  his  ignorance  in  his  paralyzed 
and  cruel  grip,  stricken  dumb  with  the  realization 
of  his  bloody  achievement  and  the  consequences 
of  his  brutal  and  fiendish  deed.  Every  day  we 
read  of  fresh  victims  to  the  holocaust  of  medical 
quackery.  The  blossom  of  morning  is  blasted 
before  the  mantle  of  night  is  spread.  The  recital 
of  another  beautiful  and  promising  girl  wasted 
and  withered  to  death  in  the  hands  of  the  abor- 
tioner  has  become  as  customary  as  the  child's  daily 
errand  to  school.  The  record  of  another  flooding 
to  death,  or  of  death  from  unnecessary  or  unskill- 
ful amputation  is  almost  as  common.  Such  de- 
stroyers of  humanity  and  encouragers  of  sexual 
criminality  advertise  perfectly  secure  in  our  pub- 
lic journals ;  and  law  makers  pass  on  in  the  bustle 
of  life  unobserving  and  with  a  silence  that  be- 
speaks almost  approval.  In  the  hope  of  secresy, 
the  child  of  misery  is  beguiled  to  the  haunts 
of  the  charlatan,  and  too  often,  in  a  sub- 
sequent stage  of  decay,  exposure    and  shame, 
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this  p6or  wayfarer  seeks  oblivion  and  rest  by  go- 
ing the  way  of  the  suicide.  Another  subject  for 
the  pathetic  lines  of  Hood: 

"  One  more  unfortunate, 
Weary  of  breath ; 
Easlily  importunate, 
Gone  to  lier  death." 

The  Thomsonian  remedy  or  practice  of  admin- 
istering lobeha,  was  the  result  of  State  neg!^t. 
This  poison  hurried  many  to  an  early  grave. 
Thomson  went  so  far  as  to  confer  diplomas,  for 
the  sum  of  twenty  dollars,  authorizing  others  to 
practice  his  system.    He  dosed  a  patient  to  death 
in  Massachusetts,  but  the   court  acquitted  him, 
giving  him  credit  for  an  honest  intention  and 
the  expectation  of  a  cure.    But  recently  we  had 
a  pretended  doctor  in  New  York  city,  that  had 
the  populace  feverish  about  his  miraculous  success. 
He  lived  in  sumptuous  style,  and  had  people 
flocking  to  him  for  an  interview.     He  received 
them  in  one  door  and  passed  them  out  another, 
singing  out  the  word  cure^  as  he  hurried  each  per- 
son from  him.     The  lame  had  to  balance  them- 
selves or  fall;  the  blind  to  see  or  stumble;  and 
so  all  passed  on,  faith  and  imagination  helping 
m any  until  they  reached  home.  The  facts  were,  that 
when  sense  returned,  the  victims  found  them- 
selves no  better,  out  of  pocket,  the  lame  bereft  of 
their  crutches,  the  bliad  without  eye  covering, 
the   sore  without  bandages,  and  all  quietly  re- 
flecting on  how  they  had  been  duped.   Many  Thom- 
sons are   to-day  in  our  midst,  extorting  money 
from  the  ignorant  and  credulous,  hurrying  many 
to  an  untimely  end,   and  rolling  in  luxury  to 
the  profit  of  the  graveyard.    Public  attention  is 
only  called  to  the  fact  when  an  extraordinary 
case  is  brought   to  light;  the  grave  swallows 
the   sorrowful  history  of   numberless  innocent 
victims,  and  unconscious  and  afflicted  relatives 
too    often   attribute    to   Providence  or   natural 
decay  what  was  but  the  foul  deed   of  igno- 
rance and  brutality.    It  is  a  very  common  prac- 
tice   for    apotl^ecaries     to     refuse    making  up 
many  prescriptions    of    our    practicing    physi- 
cians.      Such   doses  would  kill  or  hasten  the 
death  of  the  patient  in  such  instances.    How  does 
the  poor  patient  fare  where  there  is  a  reciprocity 
of  ignorance  between  apothecary  and  physician  ? 
This  is  an  unfathomable  secret,  for  the   doctor  s 
certificate  is  the  passport  to  the  Necropolis ;  it 
smothers  doubt,  and  the  green  sod  covers  all 
evidence  forever.    A  greater  evil  still  is  the  loose 
manner  of  regulating  the  dispensing  and  com- 
pounding of  drugs  in  this  State.    Every  day  cases 
are  reported,  adding  to  our  death-rate,  caused  by 
the  ignorance  and  carelessness  of  apothecaries. 
The  doctor  prescribes  paregoric  and  the  apothe- 
cary puts  up  opium.    Numerous    deaths  have 
occurred  in  the  city  of  Brooklyn  alone  from  this 
last  cause  (owing  to  lack  of  knowledge  and  ex- 
perience), most  of  which  have  been  hushed  up' 
by  influence  and  money.    "We  have  some  laws 
that  pretend  to  regulate  the  sale  and  compound- 
ing of  drugs,  but  they  have  been  framed  in  such 
a  manner  as  to  make  the  whole  effort  abortive. 
A  case  occurred  but  recently  in  the  city  of  Brook- 
lyn that  deserves  mention  in  this  connection.    A 
physician  prescribed  for  a  patient  suffering  from 
neuralgia  a  drachm  of  quinine  and  one  grain  of 


nux  vomica,  to  be  divided  into  fifteen  pills.    This 
was  properly  made  up  by  the  apothecary.  More  of 
the  medicine  being  needed,  a  messenger  was  sent 
to  another  store  owned  by  the  same  apothecary. 
The  clerk  sent  from  the  second  store  to  the  first 
for  a  copy  of  the  recipe,  but  the  copyist,  owing  to 
his    ignorance  or  carelessness,    misplaced    the 
quantity,  so  that  the  pills  compounded  by  the 
second  party  contained  a  drachm  of  nux  vomica 
and  one  strain  of  quinine.     The  unfortunate  pa- 
tient swallowed  only  two  doses  and  died  in  con- 
vulsions a  few  hours  afterward.    I  do  not  wish 
to  occupy  the  time  of  the  Convention  in  citing 
further  proofs  to  show  the  terrible  effects  of  neg- 
hgence  on  the  part  of  law-makers  to  protect  the 
lives  of  our  people.     Such  a  permission  to  quack- 
ery is  direct  fraud  upon  the  public.     The  masses 
suppose  the  druggist,  looking  at  his  great  mortar 
and  pestle,  his  mystic  abbreviations,  the  compli- 
cations of  his  laboratory  and  smelling  the  blend- 
ing scents  of  his  shop,  to  be  a  man  of  great  learn- 
ing and  skill.     In  European  countries  their  esti- 
mate might  be  a  correct  one ;  but  in  this  State, 
where  every  man,  with  the  aid  of  a  little  hand- 
book, can  become  his  own  lawyer  and  his  own 
doctor,  they  shoot  far  ofi"  the  mark.     Impudence 
and  money  are  the  only  requisites  for  an  individ- 
ual to  start  the  business  of  pharmacy,  and  should 
he  advertise  liberally  and  post  novel  and  myste- 
rious bills,  he  can  outrival  a  Hegeman,  whether 
he  kills  or  cures.    In  the  city  of  New  York  a  few 
years  ago,  an  experienced  apothecary  hired  a  car- 
penter to  fit  up  a  store  for  him.     Not  having  suffi- 
cient funds  to  compensate  the  carpenter,  he  sold 
his  lease  to  the  man  of  the  saw  and  hammer,  who 
has  pounded  with  the  pestle  and  rolled  pills  ever 
since.     A  common  practice  is  for  apothecaries  to 
employ  small  boys,  and  intrust  the   whole  busi- 
ness to  them.    When  the  boys  discover  their  im- 
portance and  ask  for  more  wages  they  are  dis- 
charged, and  another  brood  fill  their  places.  Pub- 
lic security  is  no  consideration — ^profit  to  the 
apothecary  is  only  of  importance.    In  Europe  the 
pharmaceutical    business    is  carefully  guarded. 
Eigid  examinations  must  be  passed  and  experi- 
ence had,  before  an  individual  is  permitted  to  be- 
come even  an  assistant  in  an  apothecary  shop. 
In  some  countries  the  person,  after  giving  proofs 
of  his  learning  and  experience,  must  receive  a 
special  State  license  before  ho  can  dispense  oi 
compound  drugs.    The  number  of  druggists  are 
also  regulated  by  population.    Mr.  Milhau,  Pres- 
ident of  the  Pharmaceutical  Society  of  the  city 
of  New  York,  writing  to  myself,  says : 

*'  In  France,  where  the  laws  regulating  the 
business  are  strictly  enforced,  the  consequence 
has  been  that  the  pharmaciens  everywhere,  ever 
in  the  smallest  villages,  possess  a  knowledge  of 
chemistry,  botany,  etc.  We  in  this  country  hav( 
been  vastly  benefited  by  their  discoveries.  Foi 
instance,  quinine,  which  is  of  such  vast  import- 
ance, was  discovered  by  two  apothecaries  ii 
Paris,  Messrs.  Pelletier  and  Caventieu ;  and  man> 
other '  discoveries  could  be  Inentioned,  all,  per 
haps,  growing  from  the  salutary  laws  regulating 
the  profession." 

The  thorough  system  of  educating  students'  ii 
Europe  for  the  practice  of  medicine  need  only  b 
referred  to  by  me.     The  requisite  preliminar 
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classical  education  that  a  student  must  be  pos- 
sessed of,  his  subsequent  probation  in  a  medical 
college,  and  the  time  of  his  practical  experience 
before  he  is  intrusted  with  the  lives  of  patients, 
are  facts  known  to  every  member  of  this  Conven- 
tion. As  for  myself,  I  would  have  every  member 
of  the  medical  profession  a  classical  scholar.  I 
would  liave  him  so  trained  that  the  ennobling 
traits  of  humanity  would  be  prominent  in  his 
making  up,  such  as  sympathy,  charity,  conscience 
and  morality,  and  not  a  development  of  sordid  de- 
sires, not  the  cultivation  of  avarice,  misanthropy 
and  brutality.  The  great  mistake  in  our  go- 
ahead  policy  is,  that  we  are  too  engrossing,  and 
too  unthinking  in  considermg  the  projects  suscep- 
tible and  beneficial  to  change.  The  profession  of 
medicine  requires  more  of  the  human  heart  in  its 
composition,  than  does  any  other  calling  in  life. 
The  physician  of  learning  and  feeling  brings  con- 
solation to  the  suffering,  and  hope  to  the  despon- 
dent ;  carries  with  him  Hght  and  joy  for  afflicted 
relatives,  and  is  the  most  indispensable  and  useful 
auxiliary  to  poor,  weak  humanity.  As  Allison 
says :  *'  The  extension  and  improvement  of  the 
mechanical  arts — the  multiplication  of  railroads, 
canals  and  harbors — extraordinary  rapidity  of 
internal  communication — ^increasing  craving  for 
newspapers,  and  excitement  in  all  its  forms — the 
general  spread  of  comfort,  and  universal  passion 
of  luxury,  afford  no  antidote  whatever  against  the 
native  corruption  of  the  human  heart"  No,  we 
require  elevating  and  ennobling  knowledge,  relig- 
ous  and  moral  instruction,  a  familiarity  with  life, 
its  vanities  and  shadows,  a  peering  into  the  past 
and  sufficient  wisdom  for  hope  in  the  future, 
before  we  •  can  teach  the  heart  sympathy,  and 
direct  the  conscience  in  the  path  of  reciitude.  I 
have  read,  that  in  some  of  our  Eastern  States, 
owing  to  laxity  of  legislation  in  protecting  life, 
that  the  births  do  not  exceed  the  deaths,  and 
their  increase  in  population  is  owing  altogether 
to  immigration.  Now,  Mr.  President,  I  wish,  and 
the  people  ask,  that  this  Convention  should  seri- 
ously consider  this  subject.  I  have  a  project 
which  is  not  radical  in  its  features,  but  which  I 
think  if  adopted  will  contribute  greatly  toward 
ameMorating  the  condition  of  the  people  and 
of  the  medical  profession.  I  propose  to  create 
two  State  boards  of  examiners.  One  to  consist 
of  three  of  the  most  reputable  practitioners  or 
professors  in  homeopathy,  the  other  to  be  com- 
posed of  five  of  the  most  reputable  practitioners 
or  professors  in  allopathy.  The  members  of 
these  boards  to  be  nominated  by  the  Governor 
and  confirmed  by  the  Senate.  All  persons  here- 
after to  be  prohibited  from  practicing  medicine  in 
this  State  unless  they  shall  have  passed  a  satis- 
factory examination  before  either  of  the  before 
mentioned  boards.  Excepting  however  from  the 
provisions  of  this  section^  all  persons  now  regu- 
larly licensed  and  authorized  by  any  legally  in- 
corporated college  of  this  State.  I  also  ask  that 
the  Legislature  be  directed  to  make  it  a  misde- 
meanor for  any  person  to  practice  or  attempt  to 
practice  medicine  in  this  State  without  complying 
with  the  provisions  of  this  section.  I  also  pro- 
pose to  confer  sole  authority  upon  the  respective 
ij  pharmaceutical  socifcties  of  this  State,  duly  incor- 
^'       porated  according  to  law — to  regulate  the  dispen^ 


sing  and  compounding  of  drugs,  and  to  examine 
and  license  apothecaries ;  and  to  direct  the  Leg- 
islature to  make  it  a  misdemeanor  or  such  addi- 
tional penalty  as  the  Legislature  may  think  fit, 
for  any  person  hereafter  to  carry  on  the  business 
of  pharmacy  without  such  license.  I  leave  to  the 
Legislature  all  powers  in  relation  to  the  compen- 
sation, sessions,  system  of  examination,  etc.  of  the 
hmvd  ofexaminers,  also  full  control  as  to  the  fees 
and  regulations  of  the  pharmaceutical  societies. 
Were  these  propositions  adopted,  I  have  no  doubt 
our  action  would  meet  with  the  approbation  of  the 
people  of  this  State.  No  evil  has  been  more  com- 
plained of,  but  the  people  have  so  long  suffered, 
that  they  consider  the  matter  almost  remediless. 
It  is  a  subject  in  every  manner  appropriate  for 
this  Convention  to  take  cognizance  of.  One  that, 
with  its  proper  disposition,  will  bring  much  popu- 
larity to  our  labors,  and  awaken  the  people  to  the 
fact  that  this  Convention  is  in  existence.  What 
more  has  the  question  of  a  man's  beverage  drink- 
ing to  do  with  the  Constitution  than  his  care  and 
aid  while  balancing  between  life  and  eternity ; 
than  the  culture  and  protection  of  that  profession 
which  prolongs  the  Ufe  of  the  State  by  prolong- 
ing the  lives  of  its  inhabitants.  Of  what  more 
importance  the  construction  of  a  stone  building  in 
the  city  of  Albany  to-day  or  ten  years  hence  ]  or 
whether  railroads  are  to  link  together  and  with- 
out disturbance  carry  a  trunk  from  New  York  to 
Buffalo,  or  merely  to  check  it  with  delay  from 
station  to  intermediate  stations.  I  cannot  con- 
ceive that  the  answer  will  be  made,  that  this 
is  not  a  subject  for  our  consideration.  The 
Constitution  of  1846  provides  the  prerequi- 
sites for  admissions  to  practice  law.  Section 
8  of  article  6  says,  "Any  male  citizen  of 
twenty-one  years  of  age,  of  good  moral  char- 
acter, and  who  possesses  the  requisite  quali- 
fications of  learning  and  ability,  shall  be  en- 
titled to  admission  to  practice  in  all  the  courts 
of  this  State."  Is  the  profession  of  medicine 
of  any  less  importance  than  that  of  law ;  is  the 
preservation  of  a  man's  life  of  less  importance 
than  that  of  his  property  ?  I  myself  think  not ! 
Learned  gentlemen  on  this  floor  have  spent  a  great 
deal  of  time  in  tracing  the  canals  to  their  com- 
mencement, and  in  graphically  describing  their 
course  to  tidal  waters.  I  ask  this  morning  that 
these  gentlemen  turn  their  thoughts  to  the  great 
tide  of  humanity ;  that  they  visit  in  mind  the 
haunts  of  the  charlatan,  the  luxurious  apartments 
of  the  abortioner,  and  stand  for  a  moment  by  the 
bed  of  sickness,  and  watch  Ufe  slowly  stealing 
away  in  the  hands  of  malpractice  and  gross  ig- 
norance. After  this,  I  ask  these  gentlemen 
whether  they  will  still  refuse  to  use  their  power 
and  influence  in  mitigating  this  great  and  deadly 
evil.  Many  a  hearthstone  is  to-day  cheerless, 
many  a  domestic  group  that  promised  much  hap- 
piness dissevered,  and  the  State  much  weakened 
in  body  and  brain  through  the  terrible  ravages 
of  these  auxiliaries  of*  death.  This  subject  is 
philosophical  and  humanitarian.  Man  is  but  a 
frail  thing,  living  but  for  the  grave,  traveling  on 
time  in  doubt  and  uncertainty,  standing  on  the 
strand  of  that  vast  ocean  of  eternity  he  must 
sail  very  soon.  Mortality  should  not  be  hastened 
by  his  own  hand,  but  left  to  the  natural  order  of 
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things  ordained  by  Divine  Providence.  In  tlie 
language  of  Gray : 

"To  Contemplation's  sober  eye 

Such  is  the  race  of  man : 
And  they  that  creep,  and  they  that  fly, 

Shall  end  where  they  began. 
Alike  the  busy  and  the  gay  . 
But  flutter  through  life's  little  day, 

In  Fortune's  varying  colors  drest ; 
Brushed  by  the  hand  of  rough  Mischance, 
Or  chilled  by  Age,  their  airy  dance 

They  leave  in  dust  to  rest." 

Mr.  SMITH — With  great  respect  for  the  gen- 
tleman [Mr.  Colahan]  who  has  so  eloquently  ex- 
pressed himself,  I  would  desire  to  suggest  that 
this  matter  does  not  belong  legitimately  to  the 
business  of  this  Convention.  It  is  eminently 
proper  for  a  legislative  body.  I  trust,  therefore, 
that  the  further  consideration  of  it  may  be  dis- 
pensed with.  We  have  but  little  time  to  con- 
summate the  work  we  have  come  here  to  do.  I 
trust  that  our  attention  may  not  be  diverted  from 
our  legitimate  business,  that  we  may  address  our- 
selves to  those  matters  which  properly  come 
within  our  cognizance,  and  as  soon  as  possible 
complete  our  work,  and  submit  it  to  the  people 
for  their  adoption.  I,  therefore,  move  that  this 
resolution  be  laid  on  the  table. 

Mr.  COLAHAN — I  trust  that  motion  will  not 
prevail. 

The  PRBSIDHNT— The  Chair  will  inform  the 
gentleman  from  Kings  that  the  motion  is  not 
debatable. 

The  question  was  put  on  the  motion  of  Mr. 
Smith,  and,  on  a  division,  it  was  declared  lost  by 
a  vote  of  45  ayes,  the  noes  not  being  counted. 

Mr.  COLAHAN  —  I  rise  to  a  point  of  order  ; 
there  is  not  a  quorum  voting. 

The  PEESIDENT— Gentlemen  will  please  vote. 

The  question  was  again  put,  and,  on  a  division, 
was  declared  lost  by  a  vote  of  55  to  13. 

Mr.  COLAHAN — There  was  no  quorum  voting. 

The  PRESIDENT— 'The  Secretary  will  call  the 
roll  of  the  Convention. 

.  The  SECRETARY  proceeded  to  call  the  roll  of 
the  Convention  and  the  following  delegates 
responded  to  their  names : 

Messrs.  A.  P.  Allen,  Alvord,  Archer,  Axtell, 
Baker,  Bar  to,  Beadle,  Beck  with,  Bickford,  E. 
Brooks,  E.  A.  Brown,  Carpenter,  Case,  Clarke. 
Colahan,  Comstock,  Cooke,  Corbett,  Curtis,  Du- 
ganne,  0.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Ely, 
Endress,  Ferry,  Fowler,  Francis,  Gould,  Graves, 
Hadley,  Hale,  Hammond,  Hand,  Harris,  Hatch, 
Hitchcock,  Houston,  Kinney,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Livingston,  Ludington,  McDonald, 
Merritt,  Miller,  Opdyke,  A.  J.  Parker,  C.  E. 
Parker,  Pond,  Potter,  President,  Prindle,  Prosser, 
Reynolds,  Roy,  L.  W.  Russell,  Schell,  Schoon- 
maker,  Seaver,  Sheldon,  Sherman,  Smith,  M.  I. 
Townsend,  S.  Townsend,  Verplanck,  Wakeman, 
Wales,  Williams — 70. 

There  being  no  quorum  present,  further  pro- 
ceedings were  suspended  to  await  the  arrival  of 
other  delegates. 

Subsequently,  the  SECRETARY  again  called 
tke  roll  of  the  Convention,  when  the  following 
lelegates  answered  to  their  names : 

Messrs.  A.  F.  Allen,  Alvord,  Archer,  Axtell,  Ba- 
ker, Bar  to,  Beadle,  Beck  with,  Bickford,  E.  Brooks, 


E.  A.  Brown,  Carpenter,  Case,  Cassidy,  Clarke,  Col- 
ahan, Comstock,  Cooke,  Corbett,  Curtis,  Duganne, 
C.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Ely,  Endress, 
Ferry,  Field,  Flagler,  Fowler,  Francis,  FuUerton, 
Gould,  Graves,  Hadley,  Hale,  Hammond,  Hand, 
Harris,  Hatch,  Hitchcock,  Houston,  Ketcham, 
Kinney,  Landon,  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  Livingston,  Ludington,  Magee,  McDonald, 
Merritt,  Miller,  Opdyke,  C.  E.  Parker,  Pond,  Pot- 
ter, President,  Prindle,  Prosser,  Rathbun,  Rey- 
nolds, Roy,  L.  W.  Russell,  Schell,  Schoonmaker, 
Seaver,  Sheldon,  Sherman,  Smith,  M.  I.  Town- 
send,  S.  Townsend.  Van  Cott,  Yerplanck,  Wake- 
man,  Wales,  Williams — 78. 

There  being  no  quorum  present,  the  PRESI- 
DENT announced  that  the  Convention  would 
take  a  recess  until  seven  o'clock. 


Evening  Session. 

The  Convention  reassembled  at  seven  o'clock. 

The  PRESIDENT  stated  the  question  to  be  on 
the  motion  of  Mr.  Smith  to  lay  upon  the  table  the 
motion  of  Mr.  Colahan  to  refer  hisjesolutions  to 
the  Committee  on  Education. 

Mr.  E.  BROOKS — As  this  ii  merely  a  question 
of  reference,  I  hope  the  gentleman  will  withdraw 
his  motion  and  allow  the  matter  to  be  referred. 

Mr.  SMITH— I  will  state  that  the  resolution 
instructs  the  committee  to  embody  it  in  the  con- 
stitution. It  is  mandatory.  I  have  no  objection 
to  withdraw  my  motion,  and  simply  refer  the  res- 
olution. I  will  withdraw  the  motion  and  move 
to  amend  the  motion  so  as  to  refer. 

Mr.  ALYORD — Permit  me  to  suggest  to  the 
gentleman  from  Fulton  [Mr.  Smith]  that  a  refer- 
ence of  the  resolution  to  a  committee,  whatever 
it  may  contain,  does  not,  so  far  as  regards  the 
Convention,  commit  them  to  its  passage.  It  is 
simply  a  reference.  It  makes  no  amendment  in 
the  Constitution  itself. . 

Mr.  SMITH — I  will  inform  the  gentleman  that 
the  language  of  the  resolution  is  that  it  be  referred 
to  that  committee,  and  that  they  embody  the 
amendment  in  the  Constitution. 

Mr.  ALYORD — I  understand  the  gentleman  to 
have  moved  to  refer  the  resolution  as  it  stands,  to 
the  Committee  on  Education. 

Mr.  SMITH— I  did  not  so  understand  it.  I 
have  no  objection  to  that. 

Mr.  CURTIS— I  would  remind  the  Convention 
that  the  Committee  on  Education  has  been  dis- 
charged. 

The  PRESIDENT— The  Committee  on  Educa- 
tion has  been  discharged,  and  this  resolution  will 
be  referred  to  the  Committee  on  Revision  if  there 
be  no  objection, 

Mr.  COLAHAN— The  words  of  that  resolution 
were  that  it  be  embodied  in  the  present  Consti- 
tution. If  there  is  no  objection  it  may  as  well  be 
referred  to  the  Committee  on  Revision. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  Kings  [Mr.  Colahan]  that  it 
cannot  be  embodied  in  the  Constitution  without 
having  first,  under  the  rules,  been  considered  in 
Committee  of  the  Whole.  The  Committee  on 
Revision  can  report  it  for  the  consideration  of  the 
Convention,  and  then  it  can  take  its  place  upon 
the  general  orders  and  be  considered. 
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Mr.  COLAHAN — I  wiJl  ask  for  information, 
whether  the  Committee  on  Eevision  has  power  to 
report  any  matter,  or  any  other  power  than  to 
revise  the  language  of  what  is  submitted  to 
them? 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  the  Committee,  on  Revision 
merely  acts  upon  what  has  passed  the  Conven- 
tion, and  the  report  of  the  committee  goes  before 
the  Convention  for  their  subsequent  action. 

The  PRESIDENT— There  being  no  objection, 
the  resolution  will  be  referred  to  that  committee. 

Mr.  DUGANNB— I  will  call  from  the  table  the 
resolution  offered  by  me  on  the  18th  of  Sep- 
tember with  reference  to  the  rules  of  the  House. 

The  PRESIDENT— -The  Chair  is  informed  that 
this  resolution  was  tabled  by  a  vote,  and  the 
question  is  upon  taking  the  resolution  from  the 
table. 

Mr.  DUG  ANNE— It  was  not  tabled  by  a  vote  ; 
I  requested  it  to  be  laid  upon  the  table. 

The  PRESIDENT— The  Chair  must  be  governed 
by  the  record  of  the  Secretary.  The  question  will 
be  upon  taking  the  resolution  from  the  table. 

Mr.  DUG-ANNE — I  withdraw  my  request,  be- 
cause I  wish  the  matter  to  be  acted  upon  in  full 
Convention. 

Mr.  ARCHER— I  will  call  up  the  report  of  the 
Committee  on  Rules. 

The  report  of  the  committee  was  read  by  the 
SECRETARY,  recommending: 

1st.  Add  to  rule  6,  "Absentees  shall  not  be 
called  more  than  once,  except  in  the  absence  of  a 
quorum." 

2d.  Amend  rule  36  by  striking  out  the  word 
"fifteen "  and  insert  the  word  "  twenty." 
3d.  Additional  rules. 

1st.  Equivalent  propositions  shall  not  be  enter- 
tained. 

2d.  No  amendment  shall  be  received  while  an- 
other is  pending,  unless  it  be  an  amendment  to 
the  amendment,  and  germane  to  the  subject. 

3d.  Until  otherwise  ordered,  the  hour  of  meet- 
ing shall  be  at  ten  o'clock  in  the  morning,  the 
session  to  continue  until  two  o'clock  in  the  after- 
noon, when  a  recess  sh^U  be  taken  iintil  seven 
o'clock  in  the  evening. 

The  PRESIDENT  stated  the  question  upon 
agreeing  to  the  report  of  the  committee. 

Mr.  M.  I.  TOWNSEND— I  move  to  strike  out 
"  seven  "  and  insert  "  four  "  in  the  last  line. 

Mr.  CURTIS — I  would  like  to  inquire  of  the 
gentleman  if  he  means  that  the  session  commenc- 
ing at  four  o'clock  shall  Continue  indefinitely  in 
the  evening,  or  contemplates  an  adjournment  at 
sunset. 

Mr.  M.  I.  TOWNSEND— My  object  was  to  save 
the  keeping  of  eighty  to  a  hundred  men  here 
from  two  o'clock  until  seven,  literally  doing  noth- 
ing. Believing  that  God  made  the  day  to  work 
in,  rather  than  the  night,  I  prefer,  if  I  have  to 
work,  to  work  in  the  day,  to  losing  five  hours 
absolutely  doing  nothing ;  and  as  time  is  valua- 
ble, I  want  to  save  that  time.  My  proposition 
would  contemplate  that  the  Convention  should  sit 
as  long  after  four  o'clock  as  they  should  deem  for 
the  public  interest;  that  we  should  come  together 
after  a  rest  of  two  hours  and  go  on  with  our 
work. 


Mr.  CURTIS — I  am  sure  that  the  motion  of  the 
gentleman  will  not  meet  the  convenience  of  the 
Convention  so  well  as  the  present  arrangement, 
and  I  hope  that  his  proposition  will  not  prevail. 

Mr.  M.  I.  TOWNSEND— Of  course  I  have  but 
one  vote  to  give*  in  regard  to  this  matter,  but  if 
being  one  of  those  people  who  believe  in  sleeping 
in  the  hours  of  the  night,  I  should  sometimes  fail 
to  bo  found  in  my  place  when  I  suppose  the  hour 
of  sleep  has  arrived,  those  gentleman  who  pro- 
pose to  throw  away  five  hours  time  will  not  find 
fault  with  me. 

Mr.  GRAYES— I  wish  to  inquire  of  the  gentle- 
man -from  Rensselaer  [Mr.  M.  I.  Townsend] 
whether  he  contemplates  holding  two  sessions  a 
day,  one  from  ten  to  two,  and  the  other  from  four 
o'clock  until  such  time  as  the  Convention  may 
choose  to  adjourn. 

Mr.  M.  I.  TOWNSEND— Certainly,  I  proposed 
no  amendment  other  than  that. 

Mr.  PROSSER — I  move  to  amend  the  rule  to 
make  the  session  at  half-past  three  o'clock  in  the 
afternoon  instead  of  four.  I  think  we  shall  ac- 
complish more  work  by  continuing  our  morning 
session  from  ten  o'clock  until  two,  and  our  after- 
noon session  from  half-past  three  until  seven,  and 
dispense  entirely  with  the  evening  sessions 

The  question  was  put  upon  the  amendment 
offered  by  Mr.  Pressor,  and  it  was  declared  lost. 

The  question  recurred  on  the  amendment  of- 
fered by  Mr.  M.  I.  Townsend,  and  it  being  put,  it 
was  declared  lost. 

The  question  recurred  upon  the  adoption  of  the 
report. 

Mr.  DUGANNE — I  move  to  amend  by  striking 
out  the  words  "and  germane  to  the  subject,"  so 
that  there  shall  be  only  one  amendment  considered 
at  a  time.  I  think  we  shall  expedite  business  by 
passing  upon  every  amendment  that  comes  up 
unless  it  be  merely  amendatory  to  a  word. 

Mr.  ARCHER— This  additional  rule  is  in  strict 
conformity  with  parliamentary  usage,  and  corrects 
the  practice  which  has  grown  upon  us  here  of 
having  two  independent  amendments  pending  at 
the  same  time.  It  is  eminently  proper,  it  seems 
to  me,  that  this  rule  should  be  adopted.  An 
amendment  may  be  proposed,  and  no  other  can 
be  proposed  while  that  is  pending  unless  it  is 
germane  to  it. 

Mr.  DUGANNB— Do  I  understand  the  chair- 
man of  the  committee  that  it  is  to  be  germane  to 
the  amendment  or  germane  to  the  resolution  ? 
Mr.  ARCHER— To  the  amendment. 
Mr.  DUGANNE — Then  I  withdraw  my  motion. 
The  question  was  put  upon  the  question  of  the 
adoption  of  the  report  of  the  committee,  and  it 
was  declared  carried. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole,  on  so  much  of  the  report 
of  the  Committee  on  Canals  as  relates  to  their  care 
and  management,  Mr.  WEED,  of  Clinton,  in  tha 
chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  motion  by  Mr.  Kinney,  to  insert 
after  the  word  "  canals  "  in  the  third  line  of  the 
fifth  section,  the  words  "  completed  on  or  before 
the  first  day  of  January,  1867. 

Mr.  XiNNEY— The 'object  of  the  amendment 
which  I  proposed  is  simply  to  restrict  the  opera- 
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tion  of  this  section  to  the  existing  canals  of  the 
Scate,  and  not  have  it  extend  to  those  canals  or 
to  that  canal  now  in  process  of  construction. 

Mr.  BECKWITH— I  would  suggest  to  the 
gentleman  to  insert  the  word  "  existing  "  before 
"  State  canals." 

The  CHAIRMAN — Does  the  gentleman  accept 
the  amendment  ? 

Mr.  KINNEY — I  will  withdraw  my  motion  and 
move  to  amend  in  the  manner  suggested,  by  mak- 
ing it  read,  "  existing  canals  of  the  State  "  wher- 
ever the  word  "  canal"  occurs. 

The  question  was  put  upon  the  motion  of  Mr. 
•Kinney  and  it  was  declared  carried. 

The  question  recurred  on  the  motion  of  Mr. 
Bickford  to  strike  out  all  after  the  word  "  reve- 
nues" in  the  second  line,  and  insert  the  word 
*'nor"  in  the  sixth  line. 

Mr.  BICKFORD — I  will  merely  say  one  word 
in  addition  to  what  has  been  said.  The  Conven- 
tion have  seen  the  propriety  of  modifying  this  on 
tlie  motion  of  the  gentleman  from  Tioga  [Mr. 
Kinney]  and  have  modified  this  section  as  pro- 
posed by  him.  It  is  on  the  principle  of  justice, 
of  course,  that  it  should  be  so  modified.  I  wish 
merely  to  say  that  cases  of  as  strong  justice,  as 
obvious  justice,  occur  on  the  canals  already  built, 
as  on  those  to  be  built.  I  wish  to  say  in  relation 
to  the  particular  case  I  cited,  of  the  bridge  author- 
ized by  law  over  the  Black  river,  and  which  this 
would  cut  off,  that  the  State  has  seen  the  propri- 
ety of  that  enactment,  for  it  has  twice  passed  the 
Legislature,  and  twice  been  approved  by  the 
Governor.  The  justice  of  it  is  acknowledged ;  and 
now  it  is  proposed  to  cut  it  off  by  this  amend- 
ment, and  to  cut  off  other  similar  cases.  I  have 
been  frequently  asked  why  it  was  equicable  or 
right  that  the  State  should  maintain  a  bridge 
there ;  why  the  towns  might  not  bo  permitted  to 
build  a  bridge ;  why  that  would  not  answer  all 
purposes.  I  answer  that  if  the  towns  were  left 
to  build  a  bridge  they  would  build  merely  for  their 
accommodation,  such  a  bridge  as  the  State  would 
not  have  there  at  all.  The  State  would  not  per- 
mit such  a  bridge  as  towns  would  build,  merely 
for  their  own  accommodation.  It  would  obstruct 
navigation,  which  could  not  get  along  at  all.  If, 
therefore,  they  build  such  a  bridge  as  the  State 
will  approve  it  will  be  a  very  costly  bridge,  com- 
pared with  the  one  they  would  build  merely  for 
their  own  accommodation.  There  has  got  to  be 
a  draw  in  it,  and  it  has  got  to  be  higher  and  con- 
structed differently.  The  cost  will  be  very  mate- 
rially enhanced,  and  that  is  because  it  is  built  over 
the  canals  v/hich  the  State  owns.  Now,  sir,  that 
additional  expense  strikes  every  man  whose  mind 
is  commonly  fair  that  it  should  be  borne  by  the 
State  and  not  by  the  towns.  Is  the  State  going 
into  partnership  with  the  towns  to  mix  this  mat- 
ter up  and  make  two  bites  of  a  cherry  ?  Not  at 
all.  It  is  beneath  the  dignity  of  the  State  to  do 
<it)y  thing  of  that  kind.  The  State  should  control 
its  own  afifairs,  its  own  property;  and  if  there  is 
to  be  a  bridge  built  over  its  canals,  the  State 
must  build  it,  wholly  at  its  own  expense. 

Mr.  KETCHAM— I  move  to  strike  out  all  after 
the  word  "revenue."  in  the  Second  Une,  down  to 
and  including  the  wocd  "nor,"  in  the  thirteenth 
line. 
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The  CHAIRMAN— -That  constitutes  the  pend- 
ing motion. 

Mr.  KBTCHAM-— I  do  not  understand  the 
pending  amendment  to  go  beyond  the  sixth  line. 
My  amendment  is  to  strike  out  down  to  the  word 
"nor"  inclusive,  in   the  thirteenth  line. 

The  CHAIRMAN—That  is  a  different  motion. 
The  amendment  is  in  order. 

Mr.  ALYORD— I  call  for  a  division. 

The  CHAIRMAN— What  division  does  the 
gentleman  desire  ? 

Mr.  ALYORD — Such  as  is  indicated  by  the 
motion  of  the  gentleman  from  Jefferson  [Mr. 
Bickford],  which  is  a  separate  and  distinct  para- 
graph, relating  to  a  separate  and  distinct  subject. 

The  CHAIRMAN— The  question  will  be  so 
divided. 

Mr.  KETCHAM- 1  do  not  know  but  I  would 
as  soon  allow  the  vote  to  be  taken  on  the  motion 
of  the  gentleman  from  Jefferson  [Mr.  Bickford], 
and  make  mine  as  a  simple  amendment.  I  there- 
fore withdraw  my  amendment. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Bickford,  and  it  was  declared  lost. 

'  Mr.  KETCHAM — I  now  renew  my  motion.  I 
move  to  strike  out  all  after  the  word  "revenues" 
in  the  second  line,  to  and  including  the  word 
"  nor"  in  the  thirteenth  line.  I  move  this  amend- 
ment because  I  think  the  incorporation  of  a  propo- 
sition of  the  kind  embraced  in  that  part  of  the 
section  I  propose  to  strike  out  would  and  ought 
to  insure  the  rejection  of  the  instrument  to  be 
submitted.  I  think  so,  First,  because  it 
amounts,  in  my  estimation,  to  a  repudiation  on 
the  part  of  the  State,  of  its  debts.  And  second, 
because  I  do  not  believe  the  people  of  the  State 
are  yet  prepared  to  do  so  gross  an  act  of  injustice 
to  any  of  its  citizens,  as  to  inflict  upon  them  very 
serious  injuries,  and  at  the  same  time  cut  off  all 
chance  of  redress.  Third,  because  it  appears  to 
me  to  be  an  unheard  of  encroachment  upon  the 
rights  of  the  people,  and  a  palpable  violation  of  a 
principle  hitherto  universally  recognized  by  all 
civilized  nations,  to  wit,  that  private  property 
shall  not  be  taken  for  public  use  without  just 
compensation.  I  do  not  desire  to  make  a  speech, 
Mr.  Chairman,  on  this  subject,  but  I  do  desire  to 
illustrate  briefly,  and  by  a  few  facts,  my  own 
ideas  of  the  utter  inconsistency  of  the  provision, 
and  I  can  not  do  this  better  than  to  refer  to  a  few 
cases  of  actual  occurrence,  in  which  very  serious 
injury  has  been  done  to  individuals  and  commu- 
nities, by  the  construction  or  enlargement  of  the 
Erie  canal,  where  all  remedy  and  all  chance  of 
redress  would  be  entirely  cut  off  by  the  provis- 
ions of  this  section,  if  adopted  as  reported.  Sup- 
pose, Mr.  Chairman,  the  State  should  build  a 
canal  right  along  beside  my  farm,  with  the  water 
in  the  canal  several  feet  higher  than  the  surface 
of  the  land  adjoining.  A  break  occurs  and  the 
water  overflows  my  land  and  destroys  my  crops 
or  my  buildings,  am  I  to  receive  no  compensa- 
tion ?  Let  me  cite  a  case  in  point  which  actually 
occurred  recently.  In  the  construction  of  the 
enlarged  canal,  at  Oriskany  it  is  built  across  the 
bed  of  a  small  stream,  which  is  carried  under  the 
canal  by  a  culvert,  the  water  in  the  canal  for  a 
considerable  distance  being  several  feet  higher 
than  the  land  adjoining.    A  short  distance  fromb 
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this  stream,  and  below  the  canal,  but  quite  be- 
yond the  reach  of  high  water  in  the  stream,  are  the 
buildings  of  Mrs.  Mary  Henesey.  a  widow  woman 
in  moderate  but  comfortable  circumstances.  In 
1865,  during  a  freshet,  the  ice  and  flood  wood  so 
obstructed  the  flow  of  water  through  this  culvert, 
as  to  cause  it  to  overflow  the  banks  of  the  canal 
outside  the  original  channel  of  the  stream,  and 
this  Mrs.  Henesey  awoke  one  morning  to  find 
her  barn  and  cellar  filled  with  water,  four  head  of 
cattle  drowned  in  the  bam,  and  horses  and  other 
cattle  saved  from  the  same  fate  only  by  having 
broken  loose  from  their  fastenings  and  swam  till 
they  got  on  top  of  the  hay  mow,  and  other  very 
serious  damages  done,  such  as  the  destruction  of 
a  large  quantity  of  hay  and  the  undermin- 
ing of  the  house  and  barn.  These  are  the 
facts  of  the  case  as  I  gather  them  from  the 
testimony  taken  by  the  canal  appraisers. 
Now,  sir,  under  ttie  provisions  of  this  sec- 
tion, as  reported  by  the  committee,  she  must 
submit  to  this  great  loss,  and  no  compensation 
could  be  awarded  her  whatever.  Is  there  any 
fairness  or  justice  in  this?  Nay,  sir,  would  it 
not  be  downright  dishonesty  ?  I  do  not  believe, 
sir,  the  people  of  this  State'  have  yet  reached  that 
point  of  inhuman  injustice  which  would  deprive 
this  poor  widow  woman  of  her  property  thus, 
without  redress,  because  in  its  might  the  State 
had  seen  fit  to  construct  a  canal  past  and  above 
her  premises  for  the  benefit  of  the  public.  This, 
Mr.  Chairman,  is  by  no  means  the  only  case  of  the 
kind.  I  know  of  others,  and  I  presume  my  honora- 
ble friend  from  Chemung  [Mr.  E.  P.BrooksJ,  with  no 
very  great  tax  upon  his  recollection,  could  name 
many  cases  similar  which  have  come  to  his  knowl- 
edge as  canal  appraiser,  and  I  venture  to  say  other 
honorable  members  living  on  the  line  of  the  canals 
can  readily  call  to  mind  others  similar  in  many 
respects,  if  not  in  all.  I  will  mention  one  other 
case,  Mr.  Chairman,  of  more  importance,  because 
it  is  more  extensive  in  its  operations  and  affects 
a  larger  number  of  people.  In  the  Erie  canal  en- 
largement across  what  is  known  as  the  Montezu- 
ma or  Cayuga  marshes,  the  State  had  built  a 
splendid  monument  of  architectural  skill,  pro- 
nounced by  Hon.  Wm.  B.  Taylor,  late  State  En- 
gineer, "  the  most  interesting  structure  on  the 
whole  line  "  of  the  canal.  It  bears  the  name  of 
an  honored  citizen  of  my  native  county,  and  it 
certainly  does  great  credit  to  his  professional  skill 
and  ability.  I  refer  to  the  Richmond  aqueduct, 
BO  called.  This  structure  was  built  for  the  pur- 
pose of  carrying  the  waters  of  the  canal  across 
the  waters  of  the  Clyde  river,  the  Seneca  river 
and  the  Cayuga  outlet.  Bach  side  of  this  the  ca- 
nal is  built  across  the  marsh  by  raising  an  em- 
bankment on  each  side  of  the  canal  thirteen  feet 
in  height.  In  reference  to  this,  Mr.  Taylor,  in  his 
annual  report  for  1862,  says : 

"  This  portion  is  the  most  interesting-  piece  of 
work  on  the  whole  line.  The  level  extends  from 
Port  Byron  to  Clyde,  sixteen  miles,  seven  of  which 
the  eauaal  is  carried  over  the  Cayuga  marshes  and 
low  tioabered  lands  three  feet  below  canal  bottom — 
the  banks  rising  thirteen  feet  above  the  marsh." 

At  pages  113  and  114  of  the  report  of  the  canal 
commissioners  for  the  year  1858,  it  is  described 
thus : 


"  The  river,  where  it  is  crossed  by  the  canal,  is 
divided  by  Kipp's  island  into  two  channels.  Into 
the  west  channel  empties  the  Canandaigua  river ; 
this  channel  has  been  filled  up,  and  to  provide 
for  the  water  that  formerly  fiowed  through  it,  a 
cut  of  about  one  hundred  and  fifty  feet  wide  has 
been  made  across  the  island  above  xhe  canal, 
and  all  the  water  thereby  carried  to  the  east 
channel.  The  west  channel,  by  Kipp's  island,  is 
commonly  called  the  Canandaigua  river  down  to 
its  junction  with  the  other  channel.  The  east 
channel  is  usually  known  as  the  Seneca  river. 
The  west  or  Canandaigua  (or  Clyde)  channel  was 
deep  for  its  whole  length,  averaging  at  low  water 
about  sixteen  feet.  The  east  or  Seneca  channel 
is  shallow,  averaging  in  low  water  less  than  four 
feet  in  depth. 

"The  effect  of  carrying  all  this  water  into  the 
east  channel  is  to  dam  it  up.  So  that  on  the  7  th 
day  of  November,  1851,  there  were  two  feet  dif- 
ference in  the  level  of  the  surface  of  the  river, 
above  and  below  the  enlarged  canal  where  it 
crosses  the  Canandaigua  channel  or  Clyde  river. 

"  By  the  14th  day  of  November  the  water  flow- 
ing freely  over  the  old  canal,  from  the  lock  near 
the  Canandaigua  channel"  (or  Clyde  river),  *' west- 
ward, all  the  way  across  the  marshes,  for  a  depth 
over  the  tow-path  of  more  than  two  feet.  At  this 
time  the  embankment  of  the  enlarged  canal 
reached  only  about  half  way  across  the  marsh, 
thus  giving  a  cross  section  of  at  least  15,000  feet. 
It  is  further  stated,  in  this  connection,  that  at  this 
time  the  water  stood  two  feet  and  sixteen-hun- 
dredths  above  the  under  side  of  the  trunk  of  the 
aqueduct  (at  Montezuma),  with  a  free  passage  of 
15,000  feet  over  the  marshes.  The  completion 
of  the  embankment  for  the  canal  closed  this  15.000 
feet  of  water-way  and  forced  all  the  water  into  the 
east  channel  and  under  the  aqueduct,  and  greatly 
lessened  for  all  time  to  come  the  space  through 
which  the  waters  of  the  rivers  must  flow.  It  is 
manifest  that  the  construction  of  the  enlarged 
canal  across  these  marshes  has  materially  ob- 
structed the  flow  of  the  water." 

It  will  be  seen,  Mr.  Chairman,  that  all  the 
water  from  this  channel,  of  over  sixteen  feet 
in  depth  is  forced  to  seek  an  outlet  through 
the  other  channel  of  less  than  four  feet  in 
depth,  reducing  the  capacity  for  its  discharge 
more  than  three- fourths.  The  natural  descent 
of  the  marsh  from  Cayuga  lake  north  is  five 
inches  to  the  mile.  I  quote  again  from  page  80 
of  the  report  of  the  canal  commissioners  for  1862: 

"  A  declivity  in  the  direction  of  the  flow  of  the 
#ater  of. five  inches  to  the  mile  must  have  allowed 
a  vast'quantity  to'pass,  when  it  was  from  two  to 
three  feet  deep  for  the  whole  width  of  the  marsh, 
which  is  not  less  than  15,000  feet  wide." 

Hon.  George  Geddes,  one  of  the  best  practical 
engineers  in  the  State,  who  has  probably  had 
greater  experience  in  connection  with  this  matter 
than  any  other,  in  a  report  to  the  canal  commis- 
sioners to  be  found  in  their  annual  report  for 
1858,  in  alluding  to  a  plan  for  obviatine:  the  diffi- 
culties resulting  from  this  work,  which  I  regret 
was  subsequently  abandoned,  says  that  but  for 
carrying  out  that  plan^  it  is  difficult  to  see  how 
"  to  prevent  the  enlarged  canal  from  damming  up 
the  river  in  high  water,  to  the  great  injury  of  thft 
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lands  above,  to  and  including  Ithaca"  (and  he 
might  have  added  Clyde),  "  without  very  great 
cost  in  opening  a  wide  and  deep  channel  as  low 
down  the  river  as  Campbell's  island."  In  1857, 
as  appears  by  the  report  of  the  canal  commis- 
sioners before  referred  to,  page  112,  the  water 
passing  over  where  the  canal  and  aqueduct  now 
are,  was  15,269  cubic  feet  per  second,  over  fifty 
per  cent  more  than  that  taken  as  the  maximum 
flow  of  the  river  for  a  basis  of  all  calculations  for 
the  construction  of  the  Richmond  aqueduct,  and 
embankment  across  the  marsh.  Again,  in  the 
same  report,  page  115,  I  read  as  follows : 

"  The  obligation  resting  on  the  State  to  save 
harmless  the  owners  of  lands  above  the  aqueduct 
appears  to  have  been  conceded;  and  in  1858  a 
law  was  passed  (chap.  179),  directing  tne  commis- 
sioners to  dredge  out  the  channel  of  the  river 
for  a  sufficient  distance  above  and  below  the 
aqueduct  constructed  for  the  purpose  of  carrying 
the  Erie  canal  over  the  Seneca,  Canandaigua  and 
Clyde  rivers,  so  as  to  allow  the  waters  of  these 
rivers  at  all  times  to  pass  off  without  obstruction 
or  impediment,  and  as  freely  as  they  would  nat- 
urally do  if  no  improvement  for  the  purposes  of 
the  canal  were  made ;  and  the  expense  shall  be 
paid  out  of  any  money  appropriated  to  the  enlarge- 
ment of  the  Erie  canal." 

Now,  Mr.  Chairman,  by  this  work  of  the  State 
there  are  from  10,000  to  15,000  acres  of  land  over- 
flowed, hundreds  of  acres  of  which,  before  the 
construction  of  this  work,  were  good  arable  lands 
or  the  best  of  meadow  and  pasture  lands,  on 
which  might  then  be  seen  growing  as  line  corn 
and  other  grain  crops  as  ever  grew  in  all  that  fer- 
tile valley,  and  where  now  is  to  be  found  but  flags 
and  cat-tails ;  and  hundreds  of  acres  of  land,  before 
good,  thrifty,  growing  timber  land,  where  now  is 
to  be  found  scarcely  a  green  leaf,  but,  instead 
dead  and  decaying  trees,  and  in  many  instances 
rendered  inaccessible  by  the  increased  overflow 
caused  by  this  work.  I  have  had  a  little  experi- 
ence in  the  trial  of  claims  before  the  canal  ap- 
praisers and  canal  board,  and  on  several  occasions 
it  has  become  necessary  to  call  the  attention  of 
the  canal  appraisers  to  this  subject  of  injuries  re- 
sulting from  the  construction  of  this  work,  and  I 
fuid  in  the  report  of  the  canal  appraisers  submit- 
ted to  the  Legislature  at  its  last  session,  on  pages 
8  and  9  (thfeir  report  for  1866),  they  refer  to  this 
subject  m  the  following  language  (Senate  Doc. 
No.  33) : 

"  The  Monzezuma  Aqueduct — The  present  board 
have  heard  a  large  number  of  claims  arising  from 
the  construction  of  the  aqueduct  across  the  Seneca 
river,  near  Montezuma.  The  claimants  allege 
that  the  channel  of  that  stream,  and  also  of  the 
Canandaigua  outlet,  or  Clyde  river,  were  so  con- 
tracted by  this  work  as  to  obstruct  the  natural 
flow  of  the  water,  and  to  set  the  same  back  upon 
the  lands  lying  upon  the  margins  of 
these  streams;  and  the  appraisers  are  satisfied, 
that  the  claimants  are  in  a  measure  cor- 
rect. Tracts  of  timber,  formerly  in  a  healthy 
condition,  are  filled  with  trees  decayed  and  dying. 
In  some  cases,  almost  all  the  tiinber  is  destroyed. 
Farming  lands,  too,  which  their  owners  cultivated 
previous  to  the  construction  of  this  aqueduct  and 
the  new  line  of  canal  connected  therewith,  have 


been  rendered  untillable,  and  fair  pasture  land 
has  been  utterly  ruiutd.  Now,  m  v:ew  of  these 
facts,  what  were  the  appraisers  to  do?  Could 
they,  under  the  law,  refuse  to  hear  these  claims, 
or  hearing  them,  deehne  to  award  damages? 
Could  they  treat  witnesses  testifying  to  this  con- 
dition of  things  as  guilty  of  perjury?  Nay,  could 
they  discredit  the  evidence  of  their  own  senses  ? 
The  appraisers  have  not  so  understood  their  duty. 

"  The  appraisers  have  no  doubt  that  the  water 
has  been  permanently  raised  in  the  Cayuga  lake 
and  Seneca  river  by  the  construction  of  this  aque- 
duct, nor  is  there  a  question  in  their  minds  that 
the  closing  of  the  channel  of  the  Clyde  river,  and 
the  opening  of  a  new  and  insufficient  one,  has  had 
the  effect  to  raise  the  water  in  that  stream,  and 
if  it  does  not  keep  it  higher  the  year  round,  it 
holds  it  longer  in  the  spring,  indeed  at  all  times 
when  there  is  a  heavy  rain.  The  inhabitants  liv- 
ing upon  the  banks  of  this  river,  claim  that  the 
land  is  seriously  affected  by  this  cause,  as  far  up 
as  the  village  of  Clyde,  a  distance  of  about  ten 
miles.  If  this  is  so,  it  is  a  question  worthy  of 
serious  consideration,  whether  it  would  not,  eve» 
now,  be  more  economical  for  the  State  to  con- 
struct one  or  more  culverts  under  the  canal,  of 
sufficient  capacity  to  pass  the  water  of  this  river 
to  the  Seneca  river  in  its  original  channel,  than 
to  pay  the  damages  which  are  likely  to  be  estab- 
lished by  the  claimants.  The  Clyde  river  is  a 
very  sluggish  stream,  and  it  flows  through  a  low, 
level  section  of  land,  which,  when  the  river  ran 
in  its  natural  channel,  was  only  a  trifle  higher 
than  the  surface  of  the  water.  Of  course,  a  very 
slight  obstruction  would  have  the  effect  both  to 
raise  and  to  hold  the  water  upon  the  adjoining  . 
lands.  These  being  barely  high  enough  above 
the  water,  before  the  State  changed  the  outlet  of 
the  river  (and,  as  is  claimed,  dammed  it)  not  to 
be  swampy  and  untillable,  it  is  alleged  that  the 
damming  and  consequent  raising  of  the  water, 
has  injuriously  affected  several  thousand  acres. 
The  appraisers  have  heard  the  claims  of  a  few 
individuals  residing  in  this  section,  but  they  have 
been  disinclined  to  award  damages  to  the  full 
extent  proven.  They  have  preferred  to  hold  the 
claims  until  an  opportunity  shall  be  afforded  them 
to  make  a  thorough  personal  examination  of  tho 
valley  through  which  the  Clyde  river  flows." 

Now,  Mr.  Chairman,  for  all  these  injuries,'  all 
this  damage,  should  those  who  suffer  it  have 
no  redress?  Are  citizens  living  on  the  Clyde 
river,  for  a  distance  of  ten  miles,  and  those  living 
on  the  Seneca  river,  and  Cayuga  outlet  and 
lake  for  a  distance  of  forty  miles,  to  have 
their  lands  destroyed,  to  be  robbed  in  some  in- 
stances of  the  hard  earnings  of  a  life-time,  by  the 
strong  arm  of  the  State,  and  denied  the  poor  con- 
solation of  a  partial  compensation  ?  On  a  for- 
mer occasion  I  said,  Mr.  Chairman,  that  I  be- 
lieved, as  a  general  thing,  the  State  had  suffered 
less  in  amount,  and  more  seldom,  than  individu- 
als, in  the  adjustment  and  award  of  claims  for 
damages  growing  out  of  injuries  resulting  from 
the  construction  and  use  of  the  canals.  I  now 
say,  sir,  that  when  wo  consider  that  this  injury, 
unless  remedied  by  some  action  on  the  part  of 
the  State,  like  that  provided  for  by  the  law  of 
1858,  to  which  I  have  referred,  or  that  suggested 
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by  the  canal  appraisers  wliicli  I  have  read,  is  to 
continue  for  all  time  to  come,  and  to  increase 
from  year  to  year,  claimants  have  not  thus  far 
obtained  a  tithe  of  the  compensation  to  which 
they  were  justly  entitled.  Nay,  sir,  human  cal- 
culation is  almost  inadequate  to  the  task  of  esti- 
mating the  extent  of  the  injury.  "Why,  sir,  I 
know  of  one  case  where  a  fine  timber  lot  of  con- 
siderable extent,  on  which  damages  were  award- 
ed to  the  amount  of  thirteen  dollars  per  acre, 
which,  but  for  the  construction  of  this  work 
would  be  worth  one  hundred  dollars  per  acre,  for 
which  the  owner  cannot  now  get  ten  dollars. 
And  this,  sir,  is  no  isolated  case.  There  are  hun- 
dreds of  them,  and  I  presume,  yes,  I  know,  the 
locality  in  which  I  live  is  not  the  only  region 
thus  affected.  They  are  scattered  all  along  the 
lines  of  all  the  canals ;  and  are  all  the  just  claims 
to  be  cut  off  because  some  unjust,  exorbitant  or 
dishonest  claims  have  been  allowed?  I  hope  not. 
I  do  hope,  Mr.  Chairman,  this  Convention  will 
not  insert  in  the  organic  law  of  the  land  an  inhi- 
bition against  so  palpable  and  obvious  an  act  of 
justice  and  common  honesty,  on  the  part  of  the 
State,  as  that  of  compensating  its  citizens  for  this 
compulsory  contribution  of  their  private  property 
for  the  use  and  benefit  of  the  public.  I  feel  sure, 
sir,  it  would  engage  the  earnest| opposition  of  a 
large  number  of  voters,  to  tho  adoption  of  the 
Constitution  to  be  submitted,  who  would  other- 
wise support  it.  Every  body  on  the  line  of  the 
canal  would,  as  /  think  very  properly,  oppose  it, 
if  submitted  with  this  clause  embraced. 

Mr.  ALYORD — I  believe  that  the  gentleman's 
motion  is  to  strike  out  from  the  word  "for  "in 
,the  sixth  line  down  to,  and  including  the  word 
"from." 

Mr.  KETCHAM--It  was  to  strike  out  from  the 
word  *'  revenues  "  in  the  second  line  to,  and  in- 
cluding the  word  "nor  "  in  the  thirteenth  line. 

Mr.  ALYORD — The  committee  have  already 
agreed  that  so  far  as  the  words  "  nor "  in  the 
second  line  down  to  *'  1867  "  in  the  sixth  line  is 
concerned,  they  shall  not  be  stricken  out.  I  rise 
to  a  point  of  order. 

The  CHAIRMAN—The  gentleman  will  state 
his  point  of  order. 

Mr.  ALVORD— The  point  of  order  is  that  the 
committee  have  already  determined  that  these 
words  shall  not  be  stricken  out. 

The  CHAIRMAN— The  Chair  is  of  opinion  that 
the  point  of  order  is  not  well  taken.  The  com- 
mittee might  determine  if  the  latter  part  was  left 
in,  they  would  not  strike  out  the  latter  part. 

Mr.  ALVORD— Then  I  call  for  a  division  of 
the  question  at  the  words  "  ISGt  "  in  the  sixth 
line,  and  again  at  the  word  "  therewith "  in  the 
eighth  line. 

The  CHAIRMAN— The  Chair  will  call  for  a 
division. 

Mr.  ALYORD— I  wMl  take  up  the  case  which 
the  gentleman  has  mentioned;  the  celebrated 
case  of  Mary  Hennesy;  I  know  something  about 
it.  I  happened  to  be  in  the  Senate  as  its  presid- 
ing oflScer  at  that  time.  jChe  case  went  to  the 
Committee  on  Claims ;  it  was  sent  back  the  second 
time,  and  reportJed  against ;  the  report  of  the  com- 
mittee was  agreed  to.  The  motion  to  reconsider 
was  laid  on  the  table.    But  by  the  great  anxiety 


of  the  Senator  having  the  matter  in  charge,  a 
very  worthy  gentleman,  and  a  very  great  sym- 
pathy, and  nothing  but  sympathy,  the  bill  was  pass- 
ed. There  was  no  question  that  if  that  property 
had  been  in  a  state  of  nature,  it  would  have  been 
entirely  submerged  by  the  ^reat  flood  of  1865  ; 
so  that  it  could  not  be  attributed  in  that  indivi- 
dual case  to  the  canal.  The  property  simply 
happened  to  be  in  the  neighborhood  of  a  culvert, 
and  the  probability  is  that  on  that  account,  the 
water  came  up  a  little  more  rapidly  than  it  would 
otherwise  have  done.  I  will  undertake  to  state 
upon  my  own  responsibility  that  this  bill  was  got 
through  the  Senate  as  a  mere  matter  of  sympathy. 
It  was  twice  rejected  by  the  committee,  the  report 
of  the  cojmmittee  agreed  to  by  the  Senate,  and  after 
being  twice  moved  to  a  reconsideration,  brought 
up  again.  So  much  for  the  Mary  Hennesy 
case.  Now  in  regard  to  the  other  case  of  which 
the  gentleman  speaks,  I  ask  him  to  go  home  to 
his  constituents,  to  the  people  of  Clyde,  to  the 
people  of  Montezuma,  and  those  around  that 
section  and  ask  them :  Will  you  submit  to  the 
inconvenience  occasioned  by  the  building  of  this 
magnificent  work  across  there  and  pay  your 
own  damages,  or  will  you  demand  of  the  State 
of  New  York,  rather  than  pay  these  damages, 
that  they  do  away  with  these  works  entirely?  I 
do  not  want  to  enter  into  a  controversy  with  the 
gentleman  from  Wayne  [Mr.  Ketcham]. 

Mr.  KETCHAM— Will  the  gentleman  give  way 
a  moment  ? 

Mr.  ALYORD — I  will  not.  I  do  not  desire  to 
enter  into  a  controversy  with  the  gentleman  from 
Wayne  [Mr.  Ketcham].  But  my  recollection  of 
that  matter  is  that  it  has  cost  the  people  of 
the  State  for  tho  improvement  in  that  locality 
more  than  it  would  have  cost  them  to  buy  the 
entire  land  in  the  first  place.  It  has  cost  them 
between  eighty  and  a  hundred .  thousand  dollars. 
The  channel  of  the  Seneca  river  was  deepened  at 
an  enormous  expense,  besides  all  incidental  dam- 
ages they  have  paid  parties  in  connection  there- 
with. It  would  be  better,  so  far  as  regards  the 
State  of  New  York,  if  this  idea  of  damages  is  to 
obtain,  that  we  are  to  pay  damages  resulting  each 
and  every  year,  that  it  take  the  whole  section  of 
the  country  and  pay  for  it  at  once,  call  it  State 
land,  and  draw  the  blue  line  around  it.  The  idea 
of  undertaking  to  pay,  year  after  year,  for  these 
things  is  preposterous  in  my  view  of  the  case.  I 
know  a  case  on  the  Oneida  lake.  There  is  an 
improvement  called  the  Oneida  river  improve- 
ment. The  whole  people  around  there  wfere 
banded  together  for  the  purpose  of  putting  their 
hands  clear  up  to  the  armpits  into  the  State 
treasury.  They  have  gone  on  and  got  testimony 
that,  in  consequence  of  the  Oneida  river  improve- 
ment, they  have  been  damaged  to  a  large  extent 
along  the  borders  of  that  lake.  The  fact  is — and 
there  is  no  doubt  in  regard  to  it ;  and  the  canal 
appraisers  finally,  after  having  made  one  or  two 
awards,  have  come  to  the  conclusion,  after  investi-. 
gating  the  subject,  that  it  is  so — the  fact  is  that 
they  have  lowered  the  lake  instead  of  raising  it. 
They  gave  an  award  of  eight  thousand  dollars  for 
the  end  of  an  island  in  that  lake,  when  less  than 
three  thousand  dollars  would  have  built  new  land 
by  drawing  dirt  from  the  main  shore,  and  would 
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have  piled  it  up  a  great  deal  higher  than  it  was 
before.     So  it  is  all  around.    In  all  cases  where 
money  is  granted,  to  one  instance  where  a  party 
really  does  not  obtain  more  than  the  value  of  the 
property     destroyed,     there      are     ninety-nine 
cases  of   the    party  beiug    paid  three  or  four 
times  as  much  as  the  property  was  ever  worth. 
But  I  have  no  sort  of  questioo,  from  the  temper 
and  tone  of  the  Convention,  that,  so  far  as  regards 
this  portion  of  the  report,  it  must  submit  to  some 
amendment.    I  take  it  that  no  one  will  desire,  for 
a  single  moment,  that  the   clause,  "nor  for  any 
damage  or  injury  arising  from,  or  on  account  of 
the  navigation  and  use   of  any  of    the    State 
canals,   feeders,   or   structures   connected  there- 
with," should  be  stricken  out.     The   courts  of 
the  State  have  again  and  again  determined,  and 
Legislature  after  Legislature  has  also  determined, 
some  of  the  strongest  and  ablest  minds  in  the 
Legislature,  commencing  with  Michael  Hoffman 
as  the  first  one  speaking  on  that  subject  on  a 
report  of  the  Legislature,  and  other  gentlemen  of 
high  standing,  position   and   character,  both  as 
legislators  and  lawyers,  have   determined  that  so 
far  as  regards  this  matter,  the   State  should  not. 
under  any   consideration,   be   called   a  common 
carrier,  or  an  insurer  of  property  upou   the  line 
of  its  canals.     That  if  the  people  see  fit  to  embark 
thereon  with  their  property,  they  should  run  all 
the  risk  of  dangers  and  the  hazard  of  navigation. 
I  trust,  therefore,  so  far  as  regards   this  mooted 
question,  sometimes  decided  by  the   Legislature 
in  one  direction,  sometimes  in  another,  that  we 
will  permit  it  to, go  into  the  Constitution  so  as  to 
preclude   forever  thereafter  the  idea  occurring  to 
any  party  navigating  our  canalg,  that  in  conse- 
quence of  any  damage  arising  from  the  navigation 
of  the   canals,  they  can  by  any  possibihty  call 
upon  the   State  to  respond  in  damages.     Now,  I 
propose,  if  all  of  these  several  propositions  made 
by  the   gentleman,  shall  be  voted  down   by  the 
Convention,  to  amend  by  inserting  at  the  end  of 
the  word ''therewith,"  in  the  eleventh  line,  the 
words,  "  except  by  the  fault  of  the  officers  hav- 
ing charge  of  the  same,"  so  that  it  will  read, 
*' nor  for  any  damage    or  injury   sustained  in 
the  navigation  or  use  of  any  of  the  canals  of 
this  State,  or  feeders,  or  structures   connected 
therewith,  nor  for  any  damage  or  injury  caused 
by  any  breakage*  or  defect  in  any  of  the  State 
canals,  feeders,  or  structures  connected  therewith, 
except  by  the  fault  of  the  officers  m  charge  of  the 
same."     And-  also   to  insert  the  same  after  the 
word  "therewith"    in  the  thirteenth    line,   so 
that   in    a  case  such  as  has  been  mentioned, 
of  a  general  flood,   as    the  flood  of  lb65,   or 
flood  of  1864,  and  the  floods  that  have  happened 
to  the  people  along  the  line  of  the  canals  previ- 
ous to  that,  where  the  whole  country  was'  sub- 
merged, where,  in  no  possible  way  in  the  power 
of  man  could  it  have  been  avoided,  the  State 
should  not  be  liable.    Or,  if  we  make  the  State 
liable  in  consequence  of  any  thing  of  this  kind,  it 
should  be  for  some  defect  or  leakage  in  the  line 
of  the  canal,  the  breaking  away  of  some  aqueduct 
in  consequence  of  insecure  masonry,  or  the  break- 
ing of  some  thing  through  its  not  being  properly 
built.    Where  it  can  bo  shown  that  the  State, 
through  the  fault  or  aegligence  of  its  ofiScers,  has 


occasioned  any  of  this  loss,  in  such  cases  the 
Legislature  may  give  relief.  But  in  case  of  an 
overwhelming  flood  or  disaster  which  cannot  be 
prevented  by  the  people  of  the  State  in  their  sov- 
ereign capacity,  the  State  should  not  be  responsi- 
ble or  liable.  I  trust,  therefore,  that  the  com- 
mittee will  see  fit,  so  far  as  this  matter  is  con- 
cerned, to  content  themselves  with  this  amend- 
ment I  have  specified  to  this  portion  of  the  sec- 
tion. 

Mr.  YERPLANCK— I  know  nothing  of  the  in- 
dividual case  referred  to  by  the  gentleman  from 
Wayne  [Mr.  Ketcham]  or  the  gentleman  from  On- 
ondaga [Mr.  Alvord].     But  there  is  a  principle 
underlying  a  portion  of  the   provisions  proposed 
to  be  stricken  out  which  should  not  be  disregard- 
ed by  this  Convention^    I  am  content  that  the 
first  part  of  this  article  should  remain  as  reported 
to  the  Convention,  in  accordance  with  the  vote 
which  has  just  been  given  upon  the  amendment 
of  the  gentleman  from  Jefierson  [Mr.  Bickford]. 
I  am  also  satisfied  with  the  next  clause  contained 
in  the  seventh  and  eighth  lines,   in  reference  to 
injuries  from  the  navigation  of  the   canal.     But 
the  matter  stated  in  the  ninth,  tenth,  twelfth  and 
thirteenth  lines,  in  my  judgment,   should  be  en- 
tirely stricken  out.     In  the  first  place,  it  provides 
that  the  State  shall  not  be  liable  for  any  damage 
or  injuries  sustained  by  any  breakage  or  defect 
in  any  of  the  State   canals,  feeders,  or  structures 
connected  therewith;    and   secondly,    that   the 
State  shall  not  be  liable  for  any  damage   or 
injury  arising  either  on  account  of  the  construct- 
ion or  maintenance  of  any  of  the  State  canals, 
feeders  or  structures  connected  therewith.      It 
is    said  that  this   should  be  retained  because 
so    many    unjust    claims    have     been      made 
against  the  State,   and    so    much    money  has 
been  improperly  and  unjustly  paid    on  claims 
for  injuries  of  this  character.    It  is  not  contended 
that  just  claims  have  not  been  made,  and  have  not 
been  paid.    And  if  just  claims  can  arise,  it  would 
be  improper  for  this  Convention  to  say  that  the 
State  should  not  pay  such  claims,  whether  they 
are  occasioned  by  a  breaking  of  the  canal  banks, 
or  by  improper  structures  upon  the  canal.    It  is 
also  claimed  that  when  the  canal  was  construct- 
ed, the  property  taken  was  paid  for,  and  there- 
fore  the   State   should  not  pay  for  any  conse- 
quent damages.    But  it  will  be  recollected  that 
if  a  railroad  procures  a  franchise  to  build  a  road 
through  a  particular    section    of   country,   the 
law   requires    that    it   shall    be    built  without 
unnecessary  injury  to  the  owners  of  the  land 
through  which  the  road  runs.     Can   it  be  that, 
although  the  State  has  paid  for  land  taken  for 
a  canal  if  the  canal  is  not  properly  maintained, 
or  if   a  break  should  occur  in  a  place  where  no 
danger  was  apprehended  to  the  adjoining  farmers, 
and  property  is  destroyed  that  the  State  should 
not  compensate  the  injured  parties  ?    Again,  if 
the  State  buUd  an  improper  .structure,  and  some 
person  along  the  line  of  the  canal  is  damaged  on 
account  of  that  structure,  it  is  monstrous  to  say 
that  the  State  should  not  remunerate  the  injured 
party.  It  is  claimed  by  gentlemen  that  no  damages 
shall  be  paid  unless  the  difficulty  can  be  traced 
to  the  agent  of  the  State.    This  does  not  obviate 
the  difficulty,  because  cases  have  occurred,  and 
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cases  will  occur,  where  there  are  breaks  in  por- 
tions of  the  canal  which  appeared  perfectly 
secure,  and  which  bad  been  secure  for  years. 
It  may  be  that  the  structures  upon  the  caual  in 
the  way  of  culverts,  which  so  far  as  persons 
versed  in  the  science  are  concerned,  appear  to 
have  been  correctly  and  properly  made ;  and  yet, 
when  tested  by  flood,  turn  out  to  be  defective. 
It  is  unfair  to  say,  that  in  such  a  case  a  party 
iujured  shall  not  receive  compensation.  I  put 
this  upon  the  broad  principle  that  the  State,  like 
an  individual  or  like  a  corporation,  should  make 
compensation  for  injuries  done.  That  is  fair, 
equitable  and  just.  I  suppose  there  will  be  a 
division  of  the  question.  The  clause  refusing 
compensation  for  damages  on  account  of  breaks 
or  improper  structures,  made  by  the  State,  should 
be  stricken  out.  It  is  said  by  my  friend  from 
Onondaga  [Mr.  Alvord]  that  the  State  should  not 
be  liable  in  case  of  a  great  flood.  Why  not  ?  If* 
the  flood  would  have  done  the  injury  if  the  canal 
had  not  been  there,  then  I  agree  with  the  gentle- 
man that  the  State  would  not  be  liable  and 
should  not  pay  the  damages ;  but  if  the  works  of 
the  Slate  cause  the  flood  to  produce  the  injury, 
why  should  not  the  State  pay  ?  This  is  a  plain, 
common  sense  proposition.  It  is  a  question  of 
equity  and  good  faith,  and  I  trust  that  this  Con- 
vention will  not,  because  it  is  recommended  by 
the  Canal  Committee,  or  because  it  is  recom- 
mended by  any  individual  of  that  committee,  do 
such  an  act  of  injustice  as  to  deprive  persons 
living -upon  the  line  of  the  canals  of  a  chance  to 
obtain  compensation  for  injury  sustained  in  this 
way,  solely  because  the  canal  has  not  been  prop- 
erly constructed,  or  is  not  properly  maintained. 
If  you  do  this  injustice,  you  will  enlist  not  only 
the  opposition  of  persons  living  on  the  line  of  the 
canal  and  subject  to  such  injuries,  but  you  will 
enlist  also  the  good  sense  of  every  individual  in 
this  State  whose  attention  is  called  to  this  sub- 
ject against  a  Constitution  containing  such  an 
unjust  provision. 

Mr.  KETOHAM— I  understand  that  an  amend- 
ment has  just  been  adopted  inserting  the  word 
"  existing "  before  the  words  "  State  canals  " 
wherever  they  occur  in  the  section. 

The  CHAIRMAN  —  That  amendment  was 
adopted. 

.  Mr.  KETOHAM  — "Well,  I  will  modify  my 
amendment  so  as  to  commence  with  the  word 
"  nor,"  in  the  sixth  line,  and  go  down  to  and  in- 
cluding the  word  "  therewith,"  in  the  thirteenth 
line. 

Mr.  TERPLANCK— I  would  like  to  ask  the 
gentleman  from  "Wayne  [Mr.  Ketcham]  whether 
he  would  not  consent  to  have  his  amendment 
commence  with  the  word  "  nor,"  in  the  eighth 
line,  and  end  with  the  word  "therewith,"  in  the 
thirteenth  line  ?  If  he  will  make  that  amend- 
ment, I  have  no  doubt  that  this  Convention  will 
adopt  it. 

Mr.  KETCHAM— I  accept  that  modification. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham;  as  modified,  and  was  declared  carried. 

Mr.  KINNEY— I  consented  to  the  amendment 
suggested  by  the  gentleman  from  Clinton  [Mr. 
Beckwith]  rather  hastily.  The  object  of  my 
amendment)  as  the  committee  already  understand 


it,  is  to  exempt  the  Chenango  canal  from  the  pro- 
vision of  this  section.  All  will  understand  that 
it  would  be  very  unjust  to  apply  the  provisions  of 
this  section  to  a  canal  now  in  process  of  constru«» 
tion. 

The  CHAIRMAN — Does  the  gentlemaij  make 
any  motion  ? 

Mr.  KINNEY — Yes ;  I  move  to  reconsider  the 
motion  by  which  that  amendment  was  put  in,  in 
order  to  modify  it  to  meet  the  desired  object. 

The  question  was  put  upon  Mr.  Kinney's  mo- 
tion to  reconsider,  and  was  declared  carried. 

Mr.  KINNEY — Now,  in  place  of  the  words 
•'  existing  State  canals  "  (which  I  understand  will 
include  the  Chenango  canal,  because  it  is  an  "ex- 
isting State  canal "),  I  propose  to  insert  my 
original  amendment,  "  completed  before  the  first 
of  January,  ISGT."  That  was  my  original  prop- 
osition, and  I  accepted  the  suggestion  of  the  gen- 
tleman rather  inconsiderately. 

Mr.  BECKWITH— When  I  made  that  sugges- 
tion, I  was  not  aware  of  the  fact  that  the  gentle- 
man has  stated.  •  I  will  ask  him  if  it  will  not  now 
be  necessary  to  insert  that  in  other  parts  of  the 
section  ? 

Mr.  KINNEY — Those  other  parts  have  been 
stricken  out. 

Mr.  C.  E.  PARKER— I  suggest  that  the  gen- 
tleman so  shape  the  amendment  that  it  will 
include  the  feeders  connecting  with  the  canals. 

Mr.  ALVORD — I  would  hke  to  have  the  amend- 
ment read. 

The  SECRETARY— It  is  to  insert  in  the  third 
line,  after  the  word  "canals,"  the  words  "com- 
pleted on  or  before  the  first  of  January,  1861." 

Mr.  ALYORD — I  would  like  to  know  whether 
that  refers  to  the  canals  or  the  bridges  ? 

The  CHAIRMAN— That  is  for  the  committee 
to  determine. 

Mr.  ALYORD — It  strikes  me  that  an  anrend- 
ment  of  that  kind  would  apply  to  bridges  over  the 
uncompleted  State  canals.  Lot  me  suggest  that 
the  gentleman  modify  his  amendment  so  as  to  say 
"  completed  or  finished  State  canals." 

Mr.  KINNEY— That  is  what  is  meant. 

Mr.  ALYORD— Then  I  suggest  that  the.  word 
"completed"  be  inserted  before  the  words  "State 
canals." 

Mr.  MERRITT— I  would  like  to  hear  read  the 
amendment  which  we  reconsidered. 

The  SECRETARY— It  was  to  insert  the  word 
"  existing "  in  line  three  and  line  seven  and 
in  line  twelve,  so  that  it  would  read  in  line  three 
and  in  line  twelve  "  existing  State  canals,"  and 
in  line  seven  "  existing  canals  of  the  State." 

Mr.  PROSSBR— I  hardly  think  the  gentleman 
from  Tioga  [Mr.  Kinney]  means  to  insert  the 
word  "  existing"  in  the  seventh  line. 

Mr.  KINNEY— I  intended  to  insert  afterward, 
the  word  "said"  before  "canal"  in  the  seventh 
line. 

The  CHAIRMAN— The  Chair  will  suggest  to 
the  gentleman  from  Erie  [Mr.  Prosser]  that  that 
is  not  the  question  now  pending.  The  gentleman 
from  Tioga  [Mr.  Kinney]  has  modified  his  amend- 
ment. 

Mr.  ALYORD— I  desire  to  vote  for  what  the 
gentleman  wants,  and  therefore  I  really  desire 
that  he  would  put  it  in  the  right  shape  and  say 
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"finished  State  canals,"  because  as  he  puts  it 
now,  it  is  a  question  of  doubt  whether  it  means 
canals  or  bridges. 

Mr.  MNNEY — I  accept  the  amendment  sug- 
ge'sted  by  the  gentleman  from  Onondaga  [Mr. 
Alvord]. 

The  question  was  put  upon  the  amendment 
offered  by  Mr.  Kinney,  as  modified,  and  it  was 
declared  carried. 

Mr.  VERPLANCK  —  The  committee  having 
struck  out  from  this  section  the  ninth,  tenth, 
eleventh  and  thirteenth  lines,  it  is  necessarv  that 
another  amendment  should  be  made,  and  I  move 
to  strike  out,  commencing  at  the  word  "  the,"  in 
the  sixteenth  line,  to  and  including  the  word 
''body,"  in  the  seventeenth  line,  "The  immuni- 
ty of  the  State  shall  not  at  any  time  be  waived  by 
the  Legislature  or  by  any  public  officer  or  body" — 

Mr.  ALYORD — Will  the  gentleman  from  Erie 
[Mr.  Yerplanck]  permit  me  to  suggest  that  if  he 
desires  to  preserve  the  right,  so  far  as  parties  are 
concerned,  to  trouble  the  State  in  regard  to  those 
claims,  he  had  better  circumscribe  this  rather 
thaD  strike  it  all  out,  by  adding  at  the  end  of  that 
clause,  the  words  "  except  as  provided  in  this  sec- 
tion." 

Mr.  YERPLANCK— I  will  accept  that  sugges- 
tion. I  thuik  the  amendment  in  that  form  wil 
answer.  It  will  then  read,  "  the  immunity  of  the 
State  shall  not  at  any  time  be  waived  by  the  Leg- 
islature, or  any  public  officer  or  body,  except  as 
provided  in  this  section." 

Mr.  COOKE— I  would  like  to  inquire  of  the 
gentleman  from  Onondaga  [Mr.  Alvord]  whether 
he  understands  the  immunity  spoken  of  in  this 
section  to  have  reference  to  canal  damages.  The 
immunity  of  the  State,  does  it  not  extend  to  every 
possible  claim  that  maybe  made  against  the  State 
by  a  citizen  ?  If  so,  I  prefer  to  strike  these  words 
out  entirely. 

Mr.  ALYORD — It  strikes  me  that  in  this  con- 
nection, and  with  this  context,  it  can  have  refer- 
ence only  to  this  matter.  That  is  why  I  desire 
to  have  it  retained. 

Mr.  YERPLANCK— I  propose  to  change  it  by 
substituting  for  the  words  suggested  by  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  the  words 
"  except  as  above  provided." 

The  question  was  put  upon  Mr.  Yerplanck's 
amendment,  and  it  was  declared  carried. 

Mr.  FERRY — I  move  to  insert  after  the  word 
"  bridge,"  in  the  third  line,  the  words  "  for  public 
use."  It  seems  to  me  that  without  such  a  provis- 
ion the  State  would  not  be  able  to  construct  a 
bridge  for  its  own  use.  I  can  imagine  that 
such  a  necessity  might  exist,  and  I  am  anxious 
to  avoid  the  awkwardness,  if  not  the  absurdity, 
of  having  a  provision  in  the  Constitution  that 
would  prevent  the  State  from  serving  itself.  I 
presume  that  there  is  nothing  intended  that  would 
prevent  the  people  of  the  State,  if  they  saw  fit, 
from  constructing  a  bridge  for  their  own  use. 

Mr.  ALYORD— I  take  it,  that  if  the  State  has 
the  governance  of  the  canals,  and  requires  a 
bridge  or  any  thing  of  that  kind,  there  would  not 
be  any  difficulty  in  regard  to  it.  There  can  be 
but  a  single  effect  of  this  provision,  that  is,  that 
the  State  is  not  to  be  compelled  to  build  roads,  or 
to  build  city,  village,  or  farm  bridges.    That  is  all 


there  is  of  it.  The  State  has  just  as  much  right 
to  build  a  bridge,  if  it  is  necessary  for  the  man- 
agement of  the  canals,  as  they  have  to  build  a 
lock ;  and  I  think  there  is  no  necessity  for  put- 
ting in  any  such  exception. 

Mr.  FERRY — The  language  of  the  section  is 
very  rigid  indeed.  It  provides  that  no  money 
shall  be  appropriated,  or  paid  for  the  construction 
of  a  bridge  across  the  canal,  and  if  literally  con- 
strued it  would  embrace  what  we  all  desire  it 
should  not  embrace ;  and  it  is  in  order  to  prevent 
any  possible  difficulty  of  this  kmd,  that  I  think 
it  is  better  to  insert  the  words  I  have  indicated, 
"for  public  use."  . 

Mr.  ALYORD— The  highway  is  for  the  public 
use. 

Mr.  FERRY — That  no  money  shall  be  paid  out 
of  the  canal  revenue  except  for  public  use — that 
is  what  I  want. 

Mr.  ALYORD— The  difficulty  in  that  is,  that 
the  highway  bridges  that  the  farmers  will  ask,  are 
not  for  public,  but  for  private  use.  If  the  gentle- 
man fears  that  this  provision,  as  it  stands,  will 
interfere  with  the  rights  of  the  State,  I  suggest 
that  he  put  in  the  wards,  "  except  for  the  pur- 
poses of  the  canals." 

Mr.  MERRITT— I  would  suggest  that  he  say, 
"  except  for  canal  purposes." 

Mr.  FERRY—"  Except  for  the  purposes  of  the 
State,"  strikes  me  as  better.  I  see  that  my 
amendment  is  open  to  the  criticism  of  the  gentle- 
man from  Onondaga.  [Mr.  Alvord],  and  I  will 
modify  it  so  as  to  say,  "  except  for  the  purposes 
of  the  State." 

The  question  was  put  upon  the  amendment  of 
Mr,  Ferry,  and  it  was  declared  carried. 

Mr.  YERPLANCK— I  would  like  to  ask  the 
gentleman  who  has  this  provision  in  charge,  in 
the  absence  of  the  chairman  of  the  Committee  on 
Canals,  whether  it  is  not  necessary  to  amend  the 
concluding  section,  which  provides  that  claims 
for  compensation  must  be  made  within  three 
years.  That  should  not  apply  to  persons  under 
disabilities,  infants,  lunatics,  or  idiots ;  and  I  think 
that  it  should  be  amended  in  that  regard. 

Mr.  ALYORD— I  believe  that  such  persons, 
who  own  valuable  properties,  infants  or  lunatics, 
or  idiots,  are  ordinarily  under  guardianship  or 
commission,  and  if  their  property  is  valuable 
enough  to  be  looked  after,  it  generally  is  looked 
after  by  their  representatives.  There  is  no  diffi- 
culty in  that  regard.  The  law  at  present,  without 
any  modification,  is  that  any  claim  against  the 
State,  must,  as  a  •  matter  of  necessity,  be  made 
within  one  year ;  but  this  gives  three  years  for 
these  cases,  and  it  has  never  been  suggested  that 
there  was  any  necessity  for  making  these  cases 
of  inability  an  exception. 

Mr.  COOKE  —  My  idea  is  that  the  whole 
clause  is  useless.  It  was  necessary,  while  the 
provision  was  retained,  declaring  that  the  immu- 
nity of  the  State  should  not  at  any  time  be 
.waived,  to  qualify  that  provision  so  as  to  save 
any  claim  for  property  taken  by  the  State ;  but 
taking  the  section  as  it  now  stands,  with  the 
amendments  already  adopted,  it  seems  to  me  that 
I  his  clause  means  just  nothing.  In  the  section  as 
it  now  is,  there  is  no  clause  relating  to  property 
taken  by  the  State.    There  is  nothing  uqw  prohib- 
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ited  except  the  buildiDg  of  bridges,  tlie  payment  of 
damages  happening  in  the  navigation  of  canals, 
and  the  payment  of  extra  allowances  on  contracts. 
Now,  I  would  ask  what  this  last  clause  relates 
to  ?  With  the  section  in  its  present  form,  I  think 
the  limitation  is  quite  useless,  and  I  move  to 
strike  it  out. 

Mr.  ALYORD — The  criticism  of  the  gentleman 
from  Ulster  [Mr.  Cooke]  is  correct  from  the  point 
of  view  from  which  he  looks  at  it.  I  propose  to 
amend  this  now,  because  it  becomes  somewhat 
necessary  to  do  so,  by  striking  out  all  of  it  down 
to  and  including  the  word  provided,  in  the  twen^ 
tieth  line,  and  inserting  in  lieu  thereof  the  words 
"no  claims  for  damages  shall  fee  allowed  under 
this  section  growing  out  of  the  maintenance  of 
the  canals  or  feeders  connected  therewith,  shall 
be  heard  or  allowed,  except  the  same  shall  be 
made  within  three  years  after  the  claim  shall 
arise,  unless  the  party  claimant  shall  be  under 
legal  disability;  and  in  such  case  the  claim  shall 
be  made  within  three  years  after  the  removal  of 
such  disability." 

Mr.  COOKE — But  we  have  already  prohibited 
the  payment  of  any  claims. 

Mr.  ALYORD— No.  we  have  not. 
Mr.  COOKE— Yes,  sir,  for  all  the  claims  left  in 
the  section.  We  have  struck  out  a  number  of 
things.  There  is  the  matter  of  building  bridges 
for  the  first.  For  that,  no  claim  is  to  be  paid  at 
all ;  the  immunity  of  the  State  is  not  be  waived 
in  respect  to  that  matter.  Then,  damages  arising 
from  the  navigation  of  the  canals  is  the  next 
thing  we  find  in  the  sectioa,  and  no  such 
damages  are  to  be  paid  under  any  circumstances, 
nor  is  the  immunity  of  the  State,  in  that  respect, 
to  be  waived  by  any  body.  Then,  extra  allow- 
ances; we  are  not  to  pay  any  thing  for  them,  nor 
has  the  Legislature  any  power  to  waive  the  im- 
munity of  the  State  with  regard  to  them.  Now, 
to  provide,  as  it  is  here  proposed  to  do,  that  no 
claims  under  this  section  shall  be  paid  unless 
presented  within  three  years,  would,  it  seems  to 
me,  by  implication,  permit  the  very  thing  we  have 
just  before  prohibited. 
Mr.  ALYORD — The  gentleman  is  right. 
Mr.  MERRITT-— I  agree  with  the  gentleman 
from  Ulster  [Mr.  Cooke],  that  it  ought  not  to  be 
in  this  section;  but  there  should  be  an 
independent  section,  embracing  the  idea  of| 
the  gentleman  from  Onondaga  [Mr.  Alvord],  or 
it  should  be  added  to  some  other  section.  There 
should  be  a  limit  to  the  time  at  which  these 
claims  should  be  presented. 

Mr.  ALYORD — I  would  ask  the  gentleman, 
whether  he  recollects— it  seems  to  me  that  I  have 
a  faint  recollection — that  there  is  a  somewhat 
similar  provision  to  this  in  reference  to  the  court 
of  claims. 

Mr.  COOKE — The  same  statute  of  limitations 
applies  as  in  other  cases. 

Mr.  ALYORD— I  think  that,  unless  the  Con- 
vention desire  to  change  the  time  from  six  years 
to  a  shorter  time,  thi^  may  as  well  be  strickea' 
out. 

The  question  was  put  upon  the  motion  of  Mr. 
Cooke,  to  strike  out  the  last  four  lines  of  the  sec- 
tion, and  it  was  declared  carried. 
Mr.  BICKFORD— I  desire  to  offer  the  following 


amendment:  Insert  after  the  words  "sixty-seven" 
in  line  six,  the  words  "but  the  Legislature  may 
allow  any  town  or  towns  or  individuals  to  build 
bridges  over  the  canals,  and  when  it  shall  be 
equitable  for  the  State  to  bear  a  part  of  the  ex- 
pense of  building  and  maintaining  such  bridges 
the  Legislature  may  appropriate  money  in  such 
proportion  as  it  may  deem  equitable  for  the  State 
to  pay."  I  consider  that  the  vote  on  this  amend- 
ment will  bring  to  the  test  the  question  whether 
the  members  of  this  Convention  are  willing  that 
the  State  should  be  equitable  or  not,  whether 
they  are  willing  that  the  State  should  do  justice 
or  not.  This  provides  only  for  what  is  equitable 
and  right,  nothing  more.  The  gentleman  from 
Clinton  [Mr.  Beckwith]  has  contended  that  the 
towns  already  have  authority  to  build  bridges. 
This  expressly  recognizes  their  authority,  or  pro- 
vides that  the  Legislature  may  confer  such  a  right 
and  then,  in  cases  where  it  is  equitable,  it  pro- 
vides that  the  State  should  bear  a  part  of  the 
expense — as  it  is  eminently  right  they  should  do 
where  the  bridge  is  required  to  be  more  costly 
than  it  would  be  otherwise.  This  provides  that 
the  Legislature  may  appropriate  money  for  such 
a  purpose,  and  I  insist  that  this  Constitutiou 
should  not  prohibit  the  State  from  doing  what  is 
fair  and  right.  I  therefore  move  this  amendment 
that  we  may  not  have  a  Constitution  which  would 
forbid  the  State  to  do  what  is  right  and  equitable. 
Mr.  KETCHAM— I  hardly  like  the  amendment, 
I  do  not  like  the  language  of  it ;  but  I  would  not 
object  to  it  only  for  this  reason.  I  want  to  as- 
certain as  soon  as  possible  whether  we  are  going 
to  take  away  all  the  powers  of  the  Legislature. 
If  we  are,  I  think  we  had  better  abolish  the  Leg- 
islature altogether;  otherwise  I  think  we  had 
belter  leave  them  some  power. 

Mr.  WAKEMAN — If  the  question  were  put 
to  me,  whether  I  was  in  favor  of  the  State  doing 
equity  in  any  case,  I  would  say,  certainly,  by  all 
means.  I  would  like  the  State  to  be  equitable  in 
all  things.  But  who  is  to  judge.  "We  are  trying 
now  to  guard  the  Legislature  against  appropriat- 
ing the  public  money  for  individual  or  private 
purposes  and  calling  them  public  purposes.  Now 
the  gentleman  from  Jefferson  [Mr.  Bickford]  says 
he  is  going  to  bring  us  to  the  test  to  find 
out  whether  we  are  wilhng  that  the  State 
should  be  equitable.  If  that  could  be  determined 
with  unerring  certainty,  I  should  most  certainly 
vote  for  his  amendment ;  but  I  submit  whether, 
by  adopting  it,  we  shall  not  be  undoing  all  that 
we  have  already  done  upon  the  subject.  What 
is  it  ?  We  have  adopted  the  report  submitted  by 
the  committee,  saying  that  in  all  cases  where 
bridges  have  not  been  maintained  by  the  State 
over  the  canals,  prior  to  1867,  no  money  shall  be 
appropriated  by  the  State.  Now  these  bridges 
hare  been  in  existence,  in  some  cases,  since  1825  ; 
and  persons  living  remote  from  the  canals  have 
been  taxed  for  them,  and  the  property  along  the 
line  of  the  canals  has  been  increased  by  it ;  and 
I  think  we  might  say  with  propriety,  "  Maintain 
your  bridges  over  the  canals  the  same  as  we 
have  done  in  Genesee,  over  the  many  streams 
in  that  cOunty.  We  have  to  be  taxed  there  with- 
out the  immediate  benefit  of  the  taxation."  This 
section  prohibits  the  State   from   constructing 
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any  new  bridges  over  the  canals,  and  requires 
towns  and  counties  to  build  their  own  bridges, 
The  gentleman  from  Jefferson  says  that  in  all 
cases  where  bridges  are  built  if  it  shall  be 
deemed  equitable  and  wise,  the  Legislature  shall 
not  be  prohibited  from  appropriating  money.  I 
a  k  the  gentleman  whether  or  not  in  the  appli- 
cation of  this  provision,  the  Legislature  would 
not  be  at  liberty  to  say  in  the  case  of  any 
bridge  built  hereafter,  that  it  would  be  equitable. 
for  the  State  to  build  nearly  the  entire  bridge-; 
and  in  that  case  the  individual  or  town  might 
payj  five  dollars  towards  the  bridge  while  the 
State  should  pay  all  the  rest.  The  point  here 
is  to  prohibit  the  Legislature  from  appropriating 
the  public  money  for  buildmg  new  bridges,  or 
in  other  words  for  building  bridges  where  they 
have  not  been  built  by  the  State.  If  you 
adopt  the  amendment  of  the  gentleman  from 
Jefferson  [Mr.  Bickford],  you  may  find  the  Legis- 
lature in  every  case  declaring  that  it  is  equitable 
for  the  State  to  bear  three-fourths  of  the  expense 
or  perhaps  the  whole  expense,  except  a  mere 
nominal  sum.  I  would  much  rather  vote  for  an 
amendment  requiring  the  counties  and  towns  to 
build  the  bridges  in  their  own  localities  over  the 
streams  or  artificial  canals  along  their  entire  line 
and  throughout  the  State.  I  would  not  go  to 
that  extreme ;  but  I  would  much  rather  vote  for 
that,  than  for  this  amendment.  If  this  should 
pass,  the  difficulty  will  be  to  ascertain  what  is 
equitable.  Every  town  that  wants  to  build 
bridge,  will  come  to  the  Legislature  for  aid,  the 
■  very  first  move  that  they  make.  And  whenever 
there  is  a  scheme  for  building  a  bridge,  after  the 
adoption  of  this  Constitution,  if  this  provision, 
with  the  amendment  of  the  gentleman  from 
Jefferson  [Mr.  Bickford]  is  in  it,  the  Legislature 
will  have  no  difficulty  in  getting  round  it.  I  am 
opposed  to  the  amendment,  and  shall  vote  against 
it  for  the  reason  I  have  stated. 

Mr.  MERRITT— I  think  that  the  latter  part  of 
the  amendment  relating  to  the  maintenance  of 
bridges  has  been  virtually  disposed  of;  but  the 
part  of  the  amendment  conferring  authority  upon 
the  localities  where  bridges  are  required  may  be 
very  proper  and  necessary.  I  call  for  a  division 
of  the  question,  and  I  raise  the  point  of  order 
that  the  latter  portion  of  the  amendment,  in  rela- 
tion to  the  State  doing  any  thing  toward  building 
bridges,  has  been  settled  by  the  committee. 

The  CHAIRMAN— The  Chair  is  inclined  to 
think  that  the  latter  part  of  the  amendment  has 
not  been  passed  upon,  this  bein^  a  proposition 
that  the  State  shall  build  a  portion  of  the  bridges. 

The  question  was  stated  on  the  first  branch  of 
the  amendment. 

Mr.  E.  A.  BROWN— I  understand  that  the 
amendment  proposed  by  the  gentleman  from 
Jefferson  [Mr.  Bickford]  meets  a  case  that  is  ac- 
tually existing  and  that  has "  occurred  heretofore. 
There  are  two  and  I  do  not  know  but  three 
bridges  over  the  canal,  or  over  the  waters  of  the 
Black  river  where  there  were  formerly^ low 
bridges,  comparatively  cheap  structures ;  but  for 
the  purpose  of  navigation  it  was  necessary  to 
take  the  bridges  away  and  to  construct  much 
more  expensive  and  permanent  bridges — and,  as 
has  been  said  here  before,  higher  bridges,  with ! 
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draws  upon  them.  The  State  built  a  portion  of 
the  bridges  and  the  town  has  built  another  por- 
tion. If  it  be  said  that  the  State  should  not  be 
called  upon  to  build  the  whole  bridge  in  such 
cases  they  should  very  properly  be  called  upon 
to  pay  all  the  additional  expense  that  is  required, 
by  reason  of  enlarging  the  bridge  and  putting  in 
the  draw. 

Mr.  BICKFORD — I  wish  to  say  one  word  with 
regard  to  what  has  been  said  of  the  immunity  of 
the  State.  We  may  as  well  understand  what 
the  immunity  of  the  State  is.  The  State  does  not 
deny  when  it  establishes  its  immunity  that  it  ought 
to  respond  in  damages,  but  it  merely  says  that  it 
is  the  policy  of  the  State,  that  the  State  shall  not 
be  sued,  but  we  adopt  another  policy,  instead  of 
allowing  the  State  to  be  sued  we  allow  parties  to 
claim  that  the  State  has  injured  them,  to  go  to 
the  Legislature  and  to  present  their  claims  there. 
That  is  what  is  meant  by  the  immunity  of  the 
State,  that  we  shall  not  allow  the  State  to  be 
sued,  but  establish  another  tribunal.  Now  when 
it  is  said  that  the  State  shall  not  be  just — shall 
not  be  equitable, — shall  not  do  the  thing  that  is 
right  between  itself  and  its  citizens,  it  merely 
takes  the  position  of  a  tyrant.  It  does  a  thing 
because  it  has  the  power — the  physical  force  to 
do  it,  and  not  because  it  is  right  to  do  it.  Here 
is  a  case  where  it  is  right  that  it  should  build  a 
bridge — such  a  bridge  as  it  will  allow  to  be  built. 
The  towns  might  build  a  bridge  very  easily  with 
one-half,  one-fourth,  j  or  one-fifth  part  of  the 
money  that  will  be  required  to  build  such  a 
bridge  as  the  State  will  allow  to  be  built.  Cer- 
tainly the  State,  if  the  bridge  is  built,  ought  to 
bear  the  expense  of  a  certain  portion  of  it.  I 
trust  the  time  is  yet  distant,  when  any  body 
claiming  to  be  a  fair  minded  man  will  say  that 
the  State  ought  to  assume  an  unjust  and  in- 
equitable position. 

Mr.  MAGEE — I  move  to  strike  out  the  word 
"  Legislature,"  and  to  insert  the  words  "  the 
superintendent  of  public  works  with  the  consent 
of  the  commissioners  of  the  canal  fund."  I  do 
not  want  the  Legislature  of  our  State  to  be 
harassed  for  half  a  century  about  these  miserable 
bridges.  Leave  it  to  the  superintendent  of  ca- 
nals or  commissioners  of  the  canal  fund  Then 
I  move  again  to  strike  out  the  partnership  be- 
tween localities  and  the  State,  t  want  no  partner- 
ship between  the  people  along  the  line  of  the 
canals,  and  the  State.  I  prefer  that  the  State 
shall  build  the  bridges  itself.  It  will  cost  us 
more  money  if  we  go  into*  partnership  with 
regard  to  the  bridges  than  to  build  them'  our- 
selves. If  we  build  at  all  let  the  State  build 
them,  and  let  there  be  no  partnership  with  inter- 
ested parties. 

The  CHAIRMAN— The  Chair  will  state  that 
voting  down  the  last  part  of  the  proposition,  will 
be  identical  with  the  gentleman's  last  amend- 
ment. 

Mr.  E.  BROOKS— I  wish  to  make  a  single  re- 
mark in  regard  to  this  matter.  I  do  not  believe 
in  allowing  the  Legislature  to  contribute  to  the  sup- 
port of  these  bridges,  or  even  putting  them  in  the 
hands  of  the  superintendent  and  the  canal  com- 
missioners, or  any  class  of  State  ofi&cers.  I  believe 
about  as  much  in  the  beneficence  of  the  govern- 
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ment  as  my  friend  from  Jefferson  [Mr.  Bickfdrd], 
but  I  do  not  think  it  is  any  part  of  this  beneii- 
cence  to  construct  a  bridge  over  the  public  high- 
ways in  which  the  localities  have  a  direct  and  im- 
portant interest,  and  which  contribute  very  much 
to  their  advantage.  Gentlemen  seem  to  throw 
out  of  consideration,  in  discussing  a  question  of 
this  kind,  that  the  very  points  where  these  bridges 
are  usually  required  are  the  important  points 
in  the  State,  and  those  which  have  derived  great 
advantages  from  the  existence  of  the  canals. 
When  any  of  these  bridges  are  built,  they  receive 
as  much  benefit  from  them  as  the  State  or  the 
people  at  large.  I  believe  in  the  doctrine  of 
equivalents,  as  well  as  the  doctrine  ofbeneficence, 
and  I  think  these^towns  secure  a  positive  advan- 
tage when  they  obtain  these  bridges,  even  if  they 
build  them  at  their  own  expense.  They  are  great 
highways  or  thoroughfares  leading  to  some  com- 
mercial or  business  center. 

Mr.  BICKFORD— I  said  nothing  about  benefi- 
cence in  this  connection.  I  only  spoke  of  justice 
and  equity. 

Mr.  E.  BROOKS — My  friend  very  often,  poetic- 
ally and  in  prose,  discourses  learnedly  and  interest- 
ingly upon  the  subject  of  the  "  beneficence  of  the 
government."  Now,  upon  the  question  of  justice, 
I  think  there  is  more  injustice  done  the  State  in 
taxing  it  for  improvements  like  these,  than  to  the 
people,  in  imposing  upon  them  the  burden  of  build- 
ing a  bridge.  As  has  been  said  by  the  gentleman 
before  me  [Mr.  Magee],  if  the  State  contributes 
any  portion  of 'this  expense,  whatever  that  por- 
tion may  be,  which  is  deemed  to  be  equitable,  if 
my  friend's  amendment  prevails,  there  will  be  an 
opportunity  for  those  interested  in  the  matter  to 
put  their  hands  very  deeply  into  the  treasury  of 
this  State.  I  hope,  therefore,  the  amendment  will 
not  prevail. 

Mr.  SMITH — ^I  do  not  rise  for  the  purpose  of 
discussing  the  question,  but  merely  for  the  pur- 
pose of  making  a  suggestion.  If  I  understand 
the  amendment  correctly,  it  seems  to  me  to  make 
utter  nonsense  of  this'part  of  the  section.  It  first 
prohibits  the  Legislature  from  appropriating  any 
money  out  of  the  canal  revenues  for  the  purpose 
of  building  a  bridge,  and  the  amendment  adds, 
"  except  when  it  is  equitable,"  leaving  the  whole 
power  to  the  Legislature.  We  do  not  want  such 
a  piece  of  nonsense  as  that  in  the  Constitution. 

Mr.  HALE — ^I  rise  to  a  question  of  order — that 
the  amendment  of  the  gentleman  from  Jefferson 
[Mr.  Bickford]  is  hardly  susceptible  of  division. 
The  first  part  of  it,  if  adopted,  does  not  in  any 
way  change  the  meaning  of  the  section,  as  it  is 
now.  The  section  is  that  no  money  shall  be  ap- 
propriated or  paid  by  the  State  to  build  a  bridge. 
The  first  part  of  the  amendment,  taken  alone, 
gives  to  counties  and  villages  the  privilege  of 
building  a  bridge.  That  privilege  is  not  taken 
away  by  the  section.  Nothing  in  the  section 
prohibits  localities  from  building  bridges.  It 
merely  prohibits  the  bridges  from  being  built  by 
the  State. 

The  CHAIRMAN— The  Chair  rules  that  the 
point  of  order  is  not  well  taken.  It  is  legitimate 
to  declare  the  rights  and  powers  of  villages  to 
build  bridges  over  the  canals,  with  the  assent  of 
the  Legislature,  or,  if  the  aniendment  of  the  gen- 


tleman from  Schuyler  [Mr.  Magee]  is  adopted, 
with  the  assent  of  the  superintendent  of  public 
works  or  the  commissioners  of  the  canal  fund. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Magee,  and  it  was  de- 
clared lost. 

The  question  was  put  on  the  first  branch  of  the 
amendment  offered  by  Mr.  Bickford,  and  it  was 
declared  lost. 

The  question  was  put  upon  the  second  branch  * 
of  the  amendment  offered  by  Mr.  Bickford,  and  it 
was  declared  lost. 

Mr.  ALYORD  moved  to  add  to  the  section  the 
following : 

"  No  claim  for  damages  growing  out  of  the 
maintenance  of  the  canals  or  feeders  connected 
therewith  shall  be  heard  or  allowed,  except  the 
same  shall  be  made  within  three  years  after  the 
claim  shall  arise,  unless  the  party  claimant  shall 
be  under  legal  disability,  and  in  such  case  the 
claim  shall  be  made  within  thce^  years  after  the 
removal  of  such  disability." 

Mr.  KBTCHAM  moved  to  strike  out  "  three  \ 
and  insert  "  six  "  in  the  amendment. 

Mr.  ALVORD — I  would  merely  say  that  the 
law  of  the  land  to-day  is  one  year  instead  of 
three. 

Mr.  KETCHAM— I  am  aware  of  that,  and  for 
that  reason  there  has  been  a  difficulty  in  collect- 
ing just  and  equitable  claims,  and  acts  have  been 
passed  by  the  Legislature  authorizing  the  pay- 
ment of  just  claims.  I  know  that  in  very  many 
cases  an  enabling  act,  if  I  may  so  call  it,  has  been 
passed  by  the  Le-gisiaTara  auliiorizlDg  an  exami- 
nation by  the  appraisers,  and  an  award,  where 
they  were  satisfied  an  award  was  proper,  upon 
a  claitn  outlawed,  in  some  cases,  before  the  par- 
ties suffermg  even  dreamed  that  an  appropria- 
tion had  been  made.  I  have  in  mind  now  a  case 
of  this  kind.  Although  the  appropriation  had 
been  formally  made,  the  parties  knew  nothing 
about  it  until  after  the  expiration  of  the  time  lim- 
ited by  law  for  making  their  claim.  I  cannot  see, 
for  the  life  of  me,  why  the  time  should  be  shorter 
in  which  a  claim  should  be  asserted  against  the 
State  than  against  individuals.  Six  years  is  the 
statute  of  hmitation  for  an  action  by  one  individ- 
ual against  another.  I  submit,  there  is  no  reason 
why  it  should  be  any  shorter  against  the  State 
than  against  an  individual.  The  State  makes  ap- 
propriations, and  oftentimes  the  parties  know 
nothing  about  them  after  they  are  made ;  some- 
times not  until  the  expiration  of  the  time  which 
the  statute  allows  for  prosecuting  the  claim.  The 
law^  of  the  land  has  been  construed,  I  am 
aware,  by  the  appraisers  and  by  the  canal  board, 
to  be  one  year  after  the  completion  of  the  work 
embraced  in  the  contract  where  a  contract  is  the 
means  of  using  lands  covered  by  an  appropria- 
tion. For  instance,  an  appropriation  is  really 
made  to-day,  and  work  is  to  be  done  on  it ;  the 
work  is  let ;  the  land  is  not  touched,  and  the  job 
is  not  done  within  the  three  years.  The  work 
upon  the  land  in  some  places  is  not  commenced 
until  after  the  expiration  of  a  year  from  the  time  the 
appropriation  is  actually  made  and  the  job  let  but 
not  performed.  To  get  rid  of  the  apparent  mjus 
tice  of  that,  the  construction  of  the  law  has  been 
that  they  should  deem  the  appropriation  roallj 
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made,  as  in  fact  made,  when  the  work  was  com- 
pleted ;  and  thus  they  have  saved  many  parties 
from  the  Eecessity  of  go'wg  to  the  Legislature  to 
get  an  enabling  act,  as  I  have  termed  it — an  act 
providing  that  the  appraisers  might  examine  the 
case,  and  in  proper  cases  make  the  award.  Yet, 
in  very  many  instances,  not  knowing  that  an  ap- 
propriation had  been  made  until  after  the  expira- 
tion of  theyear  they  have  been  obliged  to  go  to 
the  Legislature  to  get  acts  passed  permitting  the 
canal  appraisers  to  make  the  examination  and 
award  for  the  damage  which  they  claimed  to 
have  sustained.  It  is  for  that  reason  that  I  move 
this  change,  that  I  do  not  see  any  reason  at  all 
why  the  State  should  avail  itself  of  a  shorter 
statute  of  limitations  than  we  allow  to  individuals. 

The  question  was  put  on  the  amendment  of 
Mr.  Ketcham,  and  it  was  declared  lost. 

The  question  recurred  upon  the  amendment 
offered  by  Mr.  Alvord. 

Mr.  WILLIAMS — I  would  inquire  of  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  what  neces- 
sity there  is  for  the  v/ords  "  not  prohibited  in 
this  section." 

Mr.  AL70RD — The  gentleman  from  Onondaga 
inserted  that  so  as  to  show  that  we  do  not  mean 
by  the  following  words  that  a  claim  may  be  made 
in  three  years,  which  is  prohibited  under  that 
section  from  being  made ;  but  mean  that  claims 
not  prohibited  by  this  section  should  be  made  in 
three  years. 

Mr.  WILLIAMS — ^It  occurred  to  me  that  it 
would  be  entirely  fair  to  assume  that  when  we 
prohibit  them,  these  claims  cannot  be  made  at 
all.  It  seems  to  me  it  will  be  repeating  what  we 
have  done  before,  and  be  an  unnecessary  waste 
of  words;  that  the  section  would  be  as  strong 
as  it  possibly  could  be  with  these  words  stricken 
out.     I  move  to  strike  out  those  words. 

Mr.  ALVORD— I  trust  they  will  not  be  strick- 
en out.  It  is  one  of  the  great  troubles  of  our 
present  Constitution  that  where  there  was  a  fair 
intendment,  owing  to  some  little  Jetting  down  of 
the  words  of  the  Constitution,  they  have  been 
construed  to  mean  entirely  different  from  what 
was  intended  by  the  parties  who  framed  it,  and  by 
the  people  who  ratified  it.  Now,  here  are  only 
two  simple  words,  showing  clearly  what  is  meant, 
so  that  there  can  be  no  claims  offered  which  are 
prohibited  in  this  section.  It  only  requires  those 
two  words  to  make  that  certain.  They  certainly 
do  not  mislead  any  body.  On  the  contrary,  they 
show  conclusively  that  there  are  claims  outside  of 
those  which  are  thus  prohibited.  I  trust,  there- 
fore, that  as  mere  explanatory  matter,  so  that 
there  shall  be  no  mistake,  there  will  be  no 
objection  made  to  their  remaining  in  the  sec- 
tion. 

Mr.  HALE — It  seems  to  me  that  the  motion 
of  the  gentleman  from  Oneida  [Mr.  Williams] 
should  be  agreed  to— that  the  implication  now  is 
that  the  claims  prohibited  here  may  be  made  after 
three  years.  The  provision  is  that  no  claims,  not 
prohibited,  shall  be  allowed  after  three  years; 
and  the  implication  is  that  others  may  be. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Williams,  and  it  was  declared  carried. 

Mr.  MAGEB  moved  to  strike  out  the  word 
"  three  "  and  to  insert  "  two." 


The  question  was  put  on  the  amendment 
offered  by  Mr.  Magee,  and  it  was  declared  carried 
on  division,  by  a  vote  of  39  to  29. 

The  question  recurred  upon  the  amendment 
offered  by  Mr.  Alvord,  as  amended,  and  being  put, 
it  was  declared  carried. 

Mr.  E.  BROOKS— I  move  to  add  the  following 
section : 

*'In  all  contracts  for  materials,  or  for  work 
done,  or  to  be  executed  upon  canals  of  this  State, 
no  informal  bid  shall  be  rejected  until  the  party 
or  parties  making  the  same  shall  have  had  notice 
of  privilege  to  amend  or  correct  the  same,  and  no 
alteration  of  the  plan  or  any  specification  shall 
be  made  before  or  after  the  execution  of  the  con- 
tract, except  with  the  consent  of  the  commission- 
ers of  the  canal  fund,  and  of  the  superintendent 
of  public  works,  or  a  majority  of  the  same." 

My  reason  for  offering  this  amendment  is  this. 
In  the  Constitution,  as  amended  in  1854,  there  is 
this  provision  in  the  last  clause: 

"  All  contracts  for  work  or  materials  on  any 
canal  shall  be  made  with  the  person  who  shall 
offer  to  do  or  provide  the  same  at  the  lowest 
price,  with  adequate  securitj'-  for  their  perform- 
ance." 

The  idea,  undoubtedly,  of  the  people  who 
adopted  this  amendment  to  the  Constitution,  and 
of  the  Legislature  who  framed  it  and  submitted 
it  to  the  people  was  this :  that  by  a  provision  of  this 
kind,  which  in  a  large  sense  is  legislative  and  not 
constitutional  in  its  character,  the  reform  desired 
of  securing  contracts  at  the  lowest  market  rates 
would  be  accomplished ;  but,  sir,  the  experience 
of  the  last  few  years  has  told  us  that  this  pro- 
vision of  the  Constitution  has  been  an  utter 
failure,  and  a  failure  arising  from  a  combination 
on  the  part  of  the  canal  contractors.  For  exam- 
ple, the  usual  advertisements  are  made  for  a 
certain  amount  of  work  to  be  done  at  the 
lowest  possible  rates.  Then  comes  a  combina- 
tion between  A,  B,  C  and  D,  who  understand  each 
other  perfectly,  and  who  know  all  about  this 
work,  who,  indeed,  connive  and  contrive  and 
combine  together,  and  put  in  their  bids  separately ; 
but,  when  they  are  opened,  the  lowest  bid  is  of 
an  informal  character,  and,  as  a  matter  of  course, 
it  js  rejected.  The  next  lowest  bid  is  also  pur- 
posely informal  in  its  character,  and  this  is  re- 
j,ected ;  and  then  comes  the  third  or  fourth  party, 
to  whom  the  contract  is  awarded.  The  effect  is 
that  the  work  is  awarded  upon  the  highest  bid  to 
him  as  the  party  claiming  the  contract,  and  all 
owing  to  this  perfect  understanding  and  combina- 
tion between  the  respective  parties.  Now,  in 
order  that  this  may  be  avoided,  if  possible,  the 
amendment  which  I  have  introduced  provides 
that  the  party  making  the  original  bid  shall  have 
permission,  or  the  privilege,  of  revising  his  con- 
tract; it  must  be  sent  back  to  him  for  amendment 
or  revision.  The  effect  of  it  may  not  be  all  that 
is  desired,  but  it  will  make  his  intention  of  de- 
ceiving and  cheating  the  State  so  palpable  that 
almost  any  man  will  be  ashamed  of  the  trick. 
It  IS,  at  least,  another  effort  to  secure  a  remedy 
for  the  gross  abuses  growing  out  of  this  present 
contract  system.  I  gave  notice  of  this  provision 
some  days  since,  and  I  introduce  it  here  in  the 
hope  that  it  will  secure  favor  and  effect  some 
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practical  reform.  There  is  no  doubt  but  what  it 
is  proper  that  somethiDg  of  this  kind  should  be, 
in  some  way  or  other,  incorporated  in  this  article; 
but  if  the  gentleman  will  consent,  I  would  desire 
that  this  proposition  be  for  the  present  delayed 
nntil  more  reflection  can  be  had  upon  it,  and  until 
other  members  of  the  Canal  Committee,  particu- 
larly, who  have  been  talking  over  this  matter,  with 
the'idea  of  getting  something  in  shape  with  refer- 
ence to  it,  can  come  here  and  give  us  the  benefit  of 
their  views  in  regard  to  it,  I  take  it  that  it  is 
pretty  well  settled  that,  so  far  as  regards  the 
present  system  of  contracting  for  the  repair  of 
the  canals,  it  stinks  in  the  nostrils  of  the  people, 
and  it  will  just  as  soon  as  possible  be  done  away 
with  entirely,  if  not  by  constitutional,  at  least  by 
legislative  enactment,  for  the  present.  I  trust, 
sir,  that  something  will  be  done  in  reference  to 
this  question  of  contracting  before  we  get  through, 
which  may  commend  itself  to  us  and  to  the  peo- 
ple of  the  State.  I,  for  one,  am  entirely  satisfied 
that  there  is  but  one  way  in  which  you  can,  by 
contract,  keep  the  canals  in  this  State  in  repair. 
There  has  not  been  much  difficulty  in  ibe  past 
with  reference  to  contracts  for  public  works, 
except  in  this  wise :  Contracts  for  public  works 
have  been  generally  made  at  fair  remunerative 
prices,  though  sometimes  below  those  prices. 
But  the  difficulty  has  been  that,  in  almost  every 
instance,  the  Legislature  has  come  in  and  relieved 
the  contractors.  The  parties  have  come  in  and 
complained  that  they  took  the  work  under  ad- 
verse circumstances,  when  labor  and  materials 
were  low,  and  that  by  enhancement  in  all  these 
things,  and  that  by  unexpected  delays  and  hin- 
drances in  their  business,  they  have  suffered 
heavily,  and  will  be  sacrificed  unless  the  Legisla- 
ture grants  them  relief.  This  plea  has  almost 
always  availed,  and  they  have  obtained  relief  in 
nearly  every  case. 

Mr.  MERIIITT— -I  would  suggest  that  the  diffi- 
culty is  obviated  already  in  the  section  where  it 
provides  that  no  extra  compensation  will  be 
allowed.  I  hope  that  this  section  will  be  adopted. 
"We  shall  have  time  to  look  it  over  before  we  can 
act  upon  it  in  the  Convention,  and  if  necessary  to 
amend  or  to  strike  it  out  altogether,  we  can  do 
so  then.  It  is  the  expression  of  the  commit- 
tee— 

Mr.  ALYORD — I  would  ask  the  gentleman 
[Mr.  Merritt]  if  he  desires  to  ask  me  a  question'? 
I  have  the  floor. 

Mr.  MERRITT— I  understood  that  the  gentle- 
man had  yielded  the  floor. 

Mr.  ALYORD-— I  have  not. 

The  CHAIRMA:^^— The  gentleman  from  Onon- 
daga has  the  floor. 

Mr.  ALVORD— As  far  as  regards  contracts  for 
the  repairs  of  the  canals,  under  no  circumstances 
can  I  consent,  even  by  implication  that  there  shall 
be  placed  in  the  Constitution  the  privilege  or 
power  of  letting  the  repairs  in  the  present  form 
and  manner.  The  existing  system  of  contracting 
is  simply  a  system  on  the  part  of  the  contractors 
of  seeing  how  to  get  along  with  the  least  pos- 
sible trouble,  and  to  leave  the  State  works, 
although  perhaps  to  outward  appearance  in  good 
condition,  so  crippled  and  dilapidated,  that  the 
State  will  have,  if  the  system  is  continued,  to  take 


up  a  ruined  canal  and  built  it  entirely  over. 
Now,  my  opinion  is  that  outside  of  the  superin- 
tendent system,  by  which  the  State  takes  care  of 
the  work  itself,  and  keeps  it  in  order  by  "  days 
works,"  as  other  work  is  done,  there  is  but  one 
other  way  to  do  it,  and  that  is  to  put  the  contrac- 
tor in  a  position  where  he  will  be  a  gwast-partner 
of  the  people  of  the  State.  That  can  be  done  in 
this  way :  give  him  the  privilege  of  making  the 
contracts  for  a  long  period  of  time,  and  extending 
over  a  large  amount  of  the  canal,  and  predicate 
his  reward  for  the  work  upon  a  percentage  per 
ton  per  mile  upon  the  property  carried  through 
the  canal.  In  that  way  he  will  become  interested 
in  keeping  the  canal  in  first  rate  order,  in  regard 
to  all  its  appointments  of  every  kind  and  descrip- 
tion, so  that  the  largest  possible  volume  of  traffic 
that  may  come  to  the  canals  for  transportation, 
will  be  transported  satisfactorily  over  its  line,  be- 
cause as  the  tons  of  property  move  with  celerity 
and  quickness  through  the  canal-  aggregating 
larger  and  larger,  so  will  aggregate  to  him  his 
reward  for  keeping  the  canals  in  good  condition. 
In  no  other  way  I  say,  except  by  resorting  to  the 
old  fashioned  way  of  keeping  them  in  repair  by 
the  State  itself,  can  we  obtain  a  system  that  will 
suit  the  people,  and  be  a  benefit  and  an  advantage 
to  them ;  and  it  is  for  this  reason  that  i  desire 
that  this  amendment  shall  not,  at  least  for  the 
present  be  passed  upon,  and  may  be  delayed  so 
that  we  can  look  into  the  matter  and  see  whether 
we  cannot  come  to  some  conclusion  whereby  the 
object  which  we  seek  can  be  attained.  I  tell 
gentleman,  and  I  tell  it  to  them  without  a  doubt 
in  my  mind  in  regard  to  its  truth,  that  if  the 
present  system  of  keeping  the  canals  m  repair  is 
persisted  in,  you  may  put  all  the  guards  around  it 
that  you  please,  and  in  less  than  five  years  from 
this  time  you  will  have  the  entire  canals  to  build 
over  again.  "Where  is  your  Genesee  Yalley  canal 
to-day  ?  Why,  sir ;  there  are  boats  that  have  lain 
at  Clean  for  over  ten  weeks  unable  to  get  away, 
although  if  the  repair  contractor  had  done  his 
duty,  there  is  no  reason  why  the  navigation 
should  be  interrupted  at  all.  Again,  a  few  days 
since  during  the  interregnum  I  was  at  home,  and 
saw  there  long  lines  of  boats  of  three  or  four 
miles  in  length  upon  the  Jordan  level,  the  naviga- 
tion greatly  impeded,  and  property  goiug  through 
very  slowly  indeed.  Why  ?  Because  there  was 
not  a  police  there ;  the  contractor  cared  nothing 
about  it.  The  Legislature  at  its  last  session 
abolished  the  office  of  superintendent,  and  there 
was  no  commissioner,  no  one  to  look  after  the 
interests  of  the  canal  at  that  point.  ±5oatmen, 
employed,  a  great  many  of  them,  by  the 
month,  and  expecting  to  be  discharged  when 
they  get  to  New  York,  because  there  would 
not  be  time  for  them  to  go  back  to 
Buffalo  for  another  load,  desired  to  fritter 
the  days  and  the  weeks,  so  as  to  protract 
as  much  as  possible  the  term  of  their  em- 
ployment; and  if  their  boats  get  aground 
on  the  bank,  they  would  swing  them  around, 
and  refuse  to  go  ahead,  or  to  get  out  of 
the  way  and  allow  others  to  pass.  If  you  had  a 
superintendent  to  see  that  the  obstructions  to 
navigation  were  removed,  of  course  this  would  be 
avoided.    So  if  the  work  were  done  under  the 
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contract  system  that  I  have  suggested,  where  the 
greatest  amount  of   tonnage   would  bring  the 
greatest  amount  of  reward  to  the  contractor,  it 
could  be  avoided.    Another  thing ;  in  the  spring 
of  the  year  the  contractor  goes  upon  the  hne  at 
any  particular  place — say,  for  instance,  the  line 
of  the  Jordan  level.     There  the  wall  benches 
upon  which  rest  the  stone  are  within  a  few  feet 
of  the  surface  of  the  water,  contracting  the  prism 
of  the  canal  to  about  forty-two  feet  in  width  at 
the  bottom.     These  wide  boats  coming  through 
push  aginst  these  banks  and  loosen  the  dirt.  This 
dirt  is  cleaned  out  in  the  spring  by  the  contract- 
or, but  after  the  water  is  let  in,  the  boats  have  to 
plow  along  the  sides  of  the  bank,  owing  to  the 
cause  I  have  stated.      This  dirt  is  thus  thrown 
into  the  bottom  of  the  canal  to  the  depth  of  five, 
six,  or  eight  inches,  and  where  the  boats  start 
from  Buffalo  with  a  draught  of  six  feet,  when 
they  come  down  to  this  point,  which  in  the  spring 
was  cleaned  out  to  the  depth  of  seven  feet,  but 
which  is  now.  perhaps,  only  six  feet  and  a  half, 
or  even  only  six  feet  four  mches,  the  letting  out 
of  the  locks  at  either  end  brings  the  boats  on  the 
bottom  and  impedes  navigation.     Now,  under  the 
present  system,  nobody  is  responsible  for  it.  There 
is  no  superintendent  and  no  commissioner  who 
can  interfere.     It  is  entirely  in  the  hands  of  the 
contractor,  and  he  pays  no  attention  to  it  what- 
ever.   Now,  the  result  is,  that  under  the  present 
system,  we  are  virtually  losing  a  very  large  amount 
of  the  actual  capacity  of  the  canals  for  doing  the 
business  of  the  State.    In  the  month  of  October 
of  this  year  $875,000  was  received  by  the  can&ls 
for  tolls,  a  larger  amount  than  has  been  received 
in  any  other  month  in  the  history  of  the  canals ; 
but  if  there  had  been  navigation  such  as  there 
should  be,  and  such  as  the  system  which  I  sug- 
gest would  have  secured  along  the  line  of  the 
canals,   that   $875,000   would  have    been    over 
$1,000,000.    It  was  only  for  the  reason  that  the 
boats  were  compelled  to  move  upon  this  level  at 
the  rate  of  three  or  four  miles  a  day  days  in  and 
days  out,  during  the  last  fall,  that  the  State  did 
not  get  fully  $1,000,000  for  tolls.    I  trust,  there- 
fore, that  the  gentleman  from  Richmond  [Mr.  E. 
Brooks]  will  consent  not  to  press  for  the  present 
this  amendment,  until  lie  can  have  time  to  ex- 
amine more  closely  into  the  matter,  and  see  if 
some  provision  cannot  be  brought  into  shape  so 
as  to  avoid  the  difficulties  of  the  past,  and  to 
give  us  the  advantages  of  the  future. 

Mr.  E.  BROOKS— Mr.  Chairman,  this  amend- 
ment has  been  upon  my  mind  ever  since 
this  canal  article  has  been  under  consideration, 
indeed,  almost  since  the  Convention  convened  in 
the  early  part  of  the  summer.  I  am  convinced 
that  it  ought  to  be  adopted.  I  think  the  gentle- 
inan,  so  far  as  his  remarks  have  gone  this  eve- 
ning, has  given  good  reasons  why  such  an  amend- 
ment should  be  adopted,  and  has  convinced  this 
committee  of  the  pernicious  effects  of  the  present 
system  of  performing  work  upon  the  canals  by 
contract.  All  that  this'amendment  aims  to  do  is 
to  secure  integrity,  honesty  and  an  intelligent  ad- 
mmistration  of  trust  on  the  part  of  State  officers 
and  on  the  part  of  contractors.  Sir,  until  some 
other  amendment,  better  than  this,  and  aiming  at 
the  same  purpose,  shall  be  introduced,  I  cannot 


consent  to  withdraw  the  one  now  before  the  com- 
mittee. I  cannot  conceive  wherein  it  can  do  any 
harm,  and  I  think  it  must  be  the  conviction  of 
every  gentleman  here  present  that  it  may  secure  a 
great  good.  I  hope,  therefore,  it  will  receive  the 
approval  of  the  committee;  and  if,  when  it  is  re- 
ported to  the  Convention,  any  improvement  can 
be  made  upon  it,  I  shall  be  very  glad  to  adopt 
some  other  gentleman's  proposition  instead  of  my 
own. 

Mr.  S.  TOWNSEND— -The  only  objection  that 
occurs  to  my  mind  is  this :  I  should  like  to  ask 
the  gentleman  from  Onondaga  [Mr.  Alvord]  if  I 
understood  him  correctly,  to  say  that  a  provision 
of  this  kind  would  render  it  necessary  that  con- 
stitutionally by  implication,  the  repairs  of  the  ca- 
nals should  be  continued  by  contract?  Does  the 
gentleman  go  as  far  as  that? 

Mr.  ALYORD — I  will  answer  the  gentleman's 
question  to  this  extent — that  the  great  argument 
used  in  1854  at  the  inauguration  of  this  system 
of  keeping  the  canals  in  repair  by  contract,  was 
based  upon  an  idea  that  the  Constitution  com- 
pelled them  to,  and  that  to  be  in  compliance  with 
the  Constitution  in  regard  to  this  question  of 
repair  it  was  necessary  that  they  should  step  out 
of  the  old  channel,  and  should  have  the  work 
done  in  this  way. 

Mr.  S.  TOWNSEND—That  point  would  have 
some  weight  in  my  mind,  in  inducing  me  to  op- 
pose reluctantly,  without  further  amendment,  the 
provision  which  my  colleague  suggests ;  and  I 
would  also  suggest  that  perhaps  a  provision  of 
that  kind  would  prevent  the  introduction  of  a 
new  source  of  labor.  I  allude  to  the  prison 
labor  of  the  State.  We  have  three  thousand 
stalwart  prisoners  who  do  not  support  them- 
selves, who  do  not  support  the  police  who  guard 
them,  who  do  not  pay  the  rent  of  the  excellent 
buildings  that  they  occupy,  but  who,  on  the  con- 
trary (although  it  may  be  sought  to  be  covered 
up  in  the  returns)  put  the  State  to  an  actual  ex- 
pense of  half  a  million  of  dollars  a  year,  and  this 
at  a  period  when,  as  we  know,  labor  is  paid  at 
extrava8:ant  rates  throughout  the  State,  and 
especially  the  mechanical  labor  in  which  some  of 
these  prisoners  are  engaged.  Of  course,  the 
question  is  not  very  pertinent  now,  but  I  trust 
that  when  we  take  it  up,  some  of  the  gentlemen 
present,  and  particularly  my  honorable  friend  in 
front  of  me.  [Mr.  Gould]  of  the  Committee  on 
Prisons  will  be  prepared  to  go  into  the  explana- 
tion of  that  point ;  but  as  I  read  the  report,  these 
prisoners  cost  the  people  half  a  million  of  dollars 
annually.  I  suppose  that  sum  not  one-half  the 
waste  from  the  improper  management  of  our 
prisoners.  Now,  I  would  like  to  learn  from  the 
gentleman  from  Onondoga  [Mr.  Alvord],  who 
exhibits  a  familiarity  with  this  subject  of  canals 
and  their  management,  that  certainly  is  not  ex- 
ceeded by  any  gentleman  upon  this  floor.  I 
would  like  to  ask  his  opinion  of  the  propriety  of 
employing  this  prison  labor  to  a  certain  degree 
upon  the  canals,  taking  the  men  who  are  neai 
the  expiration  of  their  terms  of  service,  men  who 
have  had  credits  on  the  prison  books,  and  whose 
escape  would  scarcely  be  probable.  I  would 
like  to  learn  how  the  gentleman  would  regrad 
the   employment  of  those  men,  say  one-third  of 
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the  whole  number,  a  thousand  men,  in  perform- 
ing such  duties  as  the  State  itself  might  not  care 
otherwise  to  undertake,  but  which  it  would 
gladly  do  by  availing  itself  of  the  labor  of  these 
prisoners.  This  is  not  a  new  suggestion.  On 
the  first  organization  of  the  means  for  the  con- 
struction of  our  canals  the  labor  of  the  prisoners, 
of  course  to  a  much  less  extent  than  I  now  pro- 
pose, was  introduced  upon  the  original  txcava- 
tions.  When  I  had  occasion  some  years  ago  in 
the  Legislature  to  suggest  this  idea,  somebody 
said  "Oh,  that  was  tried  in  1817  or  1818,  and 
found  not  practicable."  But  I  looked  a  little  far- 
ther into  the  matter,  and  I  found  that  the  circum- 
stances under  which  the  labor  was  then  em- 
ployed was  calculated  to  facilitate  the  escape  of 
the  prisoners.  The  contractors  to  whom  the 
origmal  construction  was  given  were  required  to 
take  the  services  of  a  certain  number  of  the 
prisoners  at  a  given  rate  of  compensation  which 
was  as  much  or  more  than  they  would  have  had 
to  pay  to  good  laborers.  Of  course,  a  gang  of 
prisoners  required  more  supervision  than  other 
laborers  would  require,  and  so  the  contractors 
thought  it  would  be  cheaper  for  them  to  employ 
outside  labor,  and  consequently  they  became 
careless  of  the  custody  of  the  prisoners,  and  took 
no  sufficient  means  of  preventing  their  escape 
Now,  I  hope  that  when  we  get  to  the  prison 
article,  the  gentleman  having  charge  of  that  arti- 
cle will  be  able  to  show  that  under  the  proposed 
system,  with  its  many  ameiioratmg  features,  the 
State  will  say  to  the  prisoners  in  the  article :  "In 
stead  of  sending  you  abroad  as  formerly,  with 
only  five  or  ten  dollars  in  your  pocket,  we 
will  let  you  take  your  one  hundred,  or  your 
two  hundred,  or  your  five  hundred  dollars 
with  which  you  can  go  into  the  far  West 
and  become  a  respectable  citizen  " — I  hope,  I  say, 
that  he  will  be  able  to  show  that  the  employment 
of  this  kind  of  labor  in  the  way  I  have  suggest- 
ed will  be  practicable,  and  that  some  proposition 
of  that  kind  will  be  introduced  here,  so  that  the 
Legislature  may  make  some  provision  by  which 
this  great  element  of  prison  labor  may  be  made 
available  and  help  to  rescue  our  canals  from  the 
lamentable  condition  in  which  they  now  are,  as 
described  by  the  gentleman  from  Onondaga. 

Mr.  SMITH—If  the  developments  that  have 
been  made  in  regard  to  the  management  of  canals, 
or  what  purport  to  b©  developments,  are  correct, 
it  is  not  surprising  that  the  canal  question  should 
have  suggested  the  idea  of  State  prison  labor  to 
the  gentleman  who  has  just  addressed  the  com- 
mittee. [Laughter.]  I  rise,  however,  merely  for 
the  purpose  of  making  a  suggestion  or  two  inter- 
rogatively, in  order  to  see  whether  I  understand 
this  matter  correctly,  and  if  not,  to  elicit  the  re- 
quisite information  to  guide  my  vote  upon  the 
question.  If  I  do  understand  it,  there  is  at  pres- 
ent no  provision  whatever  hi  the  canal  article 
tending  to  regulate  contracts  for  the  repairs  of 
the  canals.  We  have  seen  by  these  developments 
to  which  I  have  referred,  that  there  are  gross 
frauds  perpetrated,  and  that  thousands  upon 
thousands  of  dollars  have  been  taken  from  the 
State  fraudulently  and  improperly.  Now,  it 
seems  to  me  that  this  amendment  ia  conceived  in 
the  right  spirit,  and  it  certainly  looks  in  the  right 


direction.  If  I  understand  the  argument  of  the 
gentleman  from  Onondaga  [Mr.  Alvord],  he  con- 
demns the  whole  contract  system ;  yet  there  is 
no  provision  in  this  article  to  abrogate  that  sys- 
tem, or  correct  the  evil  that  exists.  Now,  if  that 
be  so,  why  not  adopt  this  provision?  It  is  at 
least  one  sfep  in  the  right  direction ;  and  when 
this  matter  shall  come  up  in  the  Convention,  if 
the  gentleman  from  Onondaga  shall  have  a  better 
proposition  to  submit,  doubtless  the  Convention 
will  be  ready  to  accept  it.  But  let  us  at  least 
show  our  willingness  to  move  in  the  right  direc- 
tion upon  this  question,  which  so  interests  all  the 
people  of  the  State. 

The  question  was  put  upon  the  amendment  of 
Mr.  E.  Brooks,  which  was  declared  carried. 

Mr.  HALE  —  I  renew  my  motion  that  the 
committee  now  rise  and  report  the  article  to  the 
Convention. 

The  question  was  put  upon  the  motion  of  Mr. 
Hale,  and  it  was  declared  carried. 

Whereupon  the  Committee  rose,  and  the 
PRESIDENT  resumed  the  chair  in  Convention. 

Mr.  WEED,  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  con- 
sideration so  much  of  the  report  of  the  Committee 
on  Canals  as  relates  to  their  care  and  manage- 
ment, had  gone  through  therewith,  and  had  di- 
rected their  chairman  to  report  that  fact  to  the 
Convention,  and  to  recommend  its  passage. 

The  PRESIDENT— The  question  is  upon  agree- 
ing to  the  report. 

Mr.  BICKFORD — Upon  agreeing  to  the  report 
as  it  now  stands  ? 

The  PRESIDENT—That  is  the  question. 

Mr.  BICKFORD— I  trust  that  will  not  be  done 
at  present.  I  move  that  the  Convention  do  now 
adjourn. 

Mr,  WEED — I  trust  the  gentleman  will  with- 
draw that  motion  for  a  moment,  that  I  may  move 
to  print  the  report. 

Mr.  BICKFORD—I  will  do  so. 

Mr.  WEED— I  make  that  motion. 

The  question  was  put  upon  the  motion  of  Mr. 
Weed,  and  it  was  declared  carried. 

Mr.  ALYORD — I  do  not  suppose  it  is  intended 
to  foreclose  our  going  through  with  this  in  the 
usual  order  in  the  Convention. 

Mr.  BICKFORD— Oh,  no. 

Mr.  ALVORD — ^I  would  ask  general  consent 
(without  consulting  all  the  other  members  of  the 
comm.ittee  who  are  not  now  present)  that  this  be 
considered  in  Convention  immediately  after  the 
finanqe  question,  which  is  set  down  for  Tuesday. 
I  make  that  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  BICKFORD-r-I  renew  my  motion  that  the 
Convention  do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Bickford,  and  it^was  declared  carried. 

So  the  Convention  adjourned. 


Wednesday,  November  20,  1867 
The  Convention  met  pursuant  to  adjournment. 
Prayer  was  effered  by  the  Rev.  J.  L.  REESE 
The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  waa  approved. 


2095 


Mr.  BEALS  presented  a  memorial  of  J.  B. 
Steele  and  otliers,  for  a  constitutional  provision 
abolishing  the  corporation  known  as  the  Regents 
of  the  University. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  WAKEMAN  presented  a  similar  petition. 

Which  took  a  like  reference. 

Mr.  OPDYKE— I  ask  leave  to  present  the 
minority  report  from  the  Committee  on  Cities,  and 
with  the  consent  of  the  Convention,  I  will  read  it 

Mr.  OPDYKE  proceeded  to  read  the  report,  as 
follows  : 

The  undersigned  members  of  the  Committee 
on  Cities,  their  Organization  and  Government, 
respectfully  present  as  a  minority  report  the  fol- 
lowing article  and  explanations — 

ARTICLE  ~. 
Sec.  1.  The  executive  power  of  cities  shall  be 
vested  in  a  mayor,  who  shall  bo  elected  by  the 
electors  of  the  city,  and  shall  hold  his  office  for 
one  year.  He  shall  take  care  that  the  laws  and 
city  ordinances  are  faithfully  executed.  He  shall 
receive  at  stated  times  for  his  services  a  com- 
pensation to  be  established  by  law,  and  which 
shall  be  neither  increased  nor  diminished  during 
the  period  for  which  he  shall  be  elected.  He 
shall  not  receive,  during  that  period,  any  other 
emolument  from  the  city,  nor  shall  he  hold  any 
other  office. 

§  2.  Any  mayor  may  be  removed  by  the 
Governor,  but  only  after  due  notice  and  an  oppor- 
tunity of  being  heard  in  defense,  and  for  cause  to 
be  assigned  in  the  order  of  removal.  In  case  the 
office  of  any  mayor  shall  become  vacant  before  the 
expiration  of  the  term  tor  which  he  was  elected, 
the  Grovernor  shall  fill  the  vacancy  until  the  next 
annual  charter  election. 

§  3.  Except  in  the  cities  of  New  York  and 
Brooklyn,  the  legislative  power  shall  be  vested  in 
a  board  of  aldermen.  Their  number,  the  mode 
of  their  election  and  their  term  of  service  shall 
be  prescribed  by  law.  In  New  York  and  Brook- 
lyn the  legislative  power  shall  be  vested  in  a 
common  council,  composed  of  a  board  of  alder- 
men and  a  board  of  assistant  aldermen.  The 
board  of  aldermen  shall  consist  of  eleven  mem- 
bers, to  be  chosen  by  such  of  the  electors  of  the 
city  at  large  as  shall  have  paid,  individually,  dur- 
ing the  year  preceding  the  election,  a  tax  on 
property  officially  valued  at  not  less  than  one 
thousand  dollars.  They  shall  be  classified  so 
that  five  aldermen  shall  go  out  of  office  at  the 
end  of  one  year  and  six  at  the  end  of  two  years, 
and  at  the  end  of  their  respective  terms,  under 
such  classification,  the  term  of  office  shall  bo  two 
years.  The  board  of  assistant  aldermen  shall 
consist  of  twenty-one  members,  each  represent- 
ing a  separate  district.  They  shall  be  chosen 
annually  by.  the  electors  of  their  respective  dis 
tricts. 

§  4.  The  common  council  in*  New  York  and 
Brooklyn,  and  the  board  of  aldermen  in  other 
cities,  shall  possess  such  legislative  powers  as 
may  be  conferred  upon  them  by  general  laws,  but 
they  shall  have  no  executive  powers. 

8  5.  Every  act,  ordinance,  resolution,  or 
proceeding  which  shall   have  passed  the  two 


boards  of  the  common  council  of  New  York  and 
Brooklyn,  shall,  before  it  shall  take  effect,  be  pre- 
sented to  the  mayor  for  his  approval.  If  he  ap- 
prove it  he  shall  sign  it ;  if  not,  he  shall  return  it 
to  the  board  in  which  it  originated,  with  his  ob- 
jections, within  ten  days,  or  at  the  next  stated 
meeting  of  the  board  thereafter.  Such  board, 
after  the  expiration  of  ten  days  from  the  time  of 
such  return,  may  proceed  to  reconsider  such  act, 
ordinance,  resolution,  or  proceeding,  and  if,  upon 
such  reconsideration,  two-thirds  of  all  the  mem- 
bers elected  to  each  board  of  the  common  coun- 
cil of  New  York  or  Brooklyn,  or  to  the  board  of 
aldermen  of  any  other  city,  shall  agree  to  pass 
the  same,  or  if  the  mayor  shall  not  return  any 
such  act,  ordinance,  resolution,  or  proceeding 
within  the  ten  days  above  limited  for  that  pur- 
pose, it  shall  take  eff'ect  as  if  he  had  approved  it 
§  6.  Boards  of  aldermen  and  assistant  alder- 
men shall  choose  their  own  president;  and  they 
may  appoint  a  clerk  and  such  other  officers  as 
they  shall  find  to  be  necessary. 

§  7.  The  Comptroller  or  chief  financial  officer 
of  the  cities  of  New  York  and  Brooklyn  respec- 
tively, shall  be  chosen  by  the  same  class  of  elec- 
tors that  choose  the  boards  of  aldermen  in  said 
cities,  Their  term  of  office  shall  be  three  years, 
and  they  shall  appoint  all  subordinate  officers 
in  their  departments.  They  may  be  re- 
moved in  the  same  manner  as  a  mayor  may  be 
removed  by  the  Governor.  In  case  the  office  of 
either  shall  become  vacant  before  the  expiration 
of  the  term  for  which  he  was  elected,  such  va- 
cancy shall  be  filled  by  the  Governor  until  the 
next  annual  city  election. 

§  8.  The  mayor  shall  nominate,  and  with  the 
consent  of  the  board  of  aldermen,  appoint  all  other 
officers  charged  with  the  administration  of  depart- 
ments ;  and  such  officers  shall  appoint  all  subor- 
dinate officers  in  their  respective  departments. 
All  other  executive  officers  shall  be  appointed  by 
the  mayor.  Any  officer  appointed  by  the  mayor 
may  be  removed  by  him  at  pleasure;  and  all 
officers  charged  with  the  administration  of  de- 
partments may  at  any  time  be  removed  by  the 
mayor,  with  the  consent  of  the  board  of  aldermen. 
§  9.  The  mayor  shall  nominate,  and  with 
the  consent  of  the  board  of  aldermen,  appoint 
justices  of  the  peace,  police  justices,  and  all  other 
justices  of  inferior  courts  not  of  record.  Their 
term  of  office  shall  be  four  years.  All  vacancies 
shall  be  filled  by  the  mayor,  with  the  consent  of 
the  board  of  aldermen.  Any  such  justice  may 
be  removed  by  such  court  as  may  be  designated 
by  law,  but  only  after  due  notice  and  an  oppor- 
tunity of  being  heard  in  defense,  and  for  causes 
to  be  assigned  in  the  order  of  removal. 

§  10.  The  State,  for  the  purposes  of  local 
government,  shall  be  divided  into  towns,  coun- 
ties, cities  and  villages,  as  heretofore,  and  no 
other  local  divisions  or  districts  shall  be  made 
except  for  sanitary  and  police  purposes.  The  right 
to  provide  for  the  preservation  of  the  public 
health,  and  to  appoint  and  control  the  police 
force  of  the  State,  shall  remain  with  the  State 
Legislature ;  and  in  the  exercise  of  these  rights 
the  Legislature  may  adopt  whatever  territorial 
divisions  or  local  districts  it  may  deem  most  con* 
ducive  to  the  public  good. 


2096 


§  II.  The  board  of  supervisors  of  the  city 
of  New  York  is  abolished,  and  the  duties  of 
such  board  shall  be  performed  by  the  board  of 
alderman,  subject  to  the  supervisory  and  veto 
power  of  the  mayor  as  conferred  on  that  officer, 
in  section  five  of  this  article,  over  the  official  acts 
of  the  common  council. 

§  12.  Every  city  shall  determine  by  the  con- 
current assent  of  the  mayor,  the  chief  financial 
officer,  and  a  majority  of  the  board  of  aldermen, 
the  amount  to  be  raised  by  tax  therein  including 
police  and  sanitary  expenses ;  but  no  money  shall 
be  raised,  either  by  tax  or  loan,  for  any  purpose 
not  previously  authorized  by  law ;  nor  shall  the 
credit,  money  or  property  of  cities  in  any  manner 
be  given  or  loaned  to  or  in  aid  of  any  individual, 
association,  or  incorporation. 

§  13.  Cities  shall  hold  only  such  real  estate 
as  may  be  necessary  for  administering  their  re- 
spective governments,  for  the  public  parks,  and 
for  other  purposes  of  embellishment.  But  all 
markets  held  by  private  owners  shall  be  subject 
to  regulation  by  city  ordinances,  and  all  wharves 
piers  and  slips  shall  be  held  subject  to  such  regu- 
lation.,^s  the  laws  of  the  State  may  prescribe, 
and  to  the  ordinances  of  the  city  when  not  incon- 
sistent with  the  laws  of  the  State. 

§  14.  Nothing  in  this  article  contained  shall 
affect  the  power  of  the  Legislature  in  matters 
relating  to  the  port  of  New  York,  or  to  the 
general  interests  of  commerce ;  nor  shall  it  affect 
the  title  of  the  State  in  lands  under  water  within 
the  jurisdiction  or  boundaries  of  any  city. 

§  15.  All  city  elections  shall  be  held  on  the 
second  Tuesday  of  April,  and  the  official  year 
shall  begin  on  the  first  day  of 'May. 

§  16.  The  Governor,  upon  the  adoption  of 
this  Constitution,  or  as  soon  thereafter  as  practi- 
cable, shall  appoint  three  commissioners,  whose 
duty  it  shall  be  to  reduce  into  a  systematic 
code,  the  laws  of  this  State  relating  to  the 
government  of  cities,  with  such  alterations 
and  amendments  thereto  as  they  shall  deem 
expedient,  and  in  harmony  with  the  provis- 
ions of  this  article.  They  shall  report  their  pro- 
ceedings to  the  Legislature  for  its  action  thereon. 
§  It.  The  Legislature,  at  its  first  session 
after  the  adoption  of  this  Constitution,  shall  give 
effect  to  this  article  by  the  enactment  of  a  general 
law,  in  harmony  with  its  provisions,  for  the  organ- 
ization and  government  of  cities.  This  general 
law  may,  from  time  to  time,  be  altered  or  amend- 
ed, but  no  special  act  shall  be  passed. 

§  18.  This  article  and  the  laws  passed  in 
pursuance  of  it,  shall  take  effect  on  and  after  the 
second  Tuesday  in  April,  1869 ;  and  all  existing 
laws  inconsistent  with  their  provisions,  shall 
become  inoperative. 

EXPLANATIONS. 

The  article  here  submitted  coincides,  in  many 
of  its  leading  provisions,  with  the  article  reported 
by  the  majority  of  the  committee.  Like  that,  its 
chief  purpose  is  to  confer  on  cities  enlarged  pow- 
ers of  local  government ;  but  it  embraces  import- 
ant limitations  and  safeguards  that  are  not  to  be 
found  in  the  majority  report. 

Unless  our  theory  of  government  is  grounded 
in  error,  there  can  be  no  doubt  of  the  propriety 


of  placing  local  interests  under  the  control  of 
local  authorities.  That  theory  teaches  that  all 
communities  are  capable  of  Belf-governmeat,  and 
that,  under  the  guidance  of  personal  interest  and 
superior  knowledge,  they  will  act  in  relation  to 
local  questions  affecting  themselves  with  more 
intelligence  and  vigilanae  than  can  be  expected 
from  those  who  do  not  possess  such  interest  and 
knowledge.  Our  complex  system  of  government 
is  founded  on  this  theory.  Its  marked  features 
of  decentralization  are  specially  designed  to  se- 
cure to  States,  and  to  political  divisions  of  States, 
the  right  of  absolute  control  over  their  own  local 
interests.  Thus  the  Constitution  of  the  United 
States  limits  the  sphere  of  the  general  govern- 
ment to  matters  affecting  national  interests  ;  and, 
while  it  takes  from  the  separate  States  all  au- 
thority within  that  sphere,  it  leaves  to  them 
supreme  political  power  within  their  own  respect- 
ive boundaries.  The  Constitutions  of  the  several 
States  are  framed  on  the  same  theory,  though 
they  adhere  less  strictly  than  the  federal  Consti- 
tution to  the  principle  of  decentralization  ;  for 
whileHheyreeognize  counties,  towns,  cities  and 
villages  as  political  divisions  of  the  State,  intend- 
ed for  purposes  of  local  self-government,  they 
leave  to  the  State  Legislatures  almost  unlimited 
powers  of  control  over  all  local  interests.  In  our 
own  State  these  powers  are  exercised  to  an 
alarming  extent.  Each  succeeding  year  they 
produce  a  larger  and  larger  progeny  of 
special  enactments  relating  to  the  interests 
of  localities,  until  we  find  our  session  laws 
of  the  present  year  filling  upward  of  two 
thousand  octavo  pages.  Reason  and  experience 
teach  us  that  most  of  these  special  laws  would  be 
more  wisely  enacted  by  local  authorities,  chosen 
by  the  electors  of  the  political  districts  they  re- 
spectively affect. 

For  these  reasons  it  is  believed  that  the  rights 
of  self-government,  now  vested  in  cities,  may  be 
safely  and  usefully  enlarged.  On  this  point  there 
was  little  diversity  of  opinion  in  the  committee  ; 
but  the  members  differed  widely  in  regard  to  the 
extent  to  which  it  would  be  safe  to  ordain  this 
policy  in  the  organic  law.  The  majority  propose 
to  ordain  it  in  all  its  plenitude,  by  vesting  in 
cities  the  absolute  right  of  self-government.  The 
undersigned  concur  in  the  policy,  but  propose 
limitations  and  safeguards  without  which  they 
believe  its  adoption  would  be  fraught  with  immi- 
nent peril,  especially  to  the  city  of  New  York. 

The  chief  points  of  difference  between  the 
article  they  submit,  and  that  of  the  majority  of 
the  committee,  are  these : 

1.  The  majority  vest  in  mayors  absolute  execu- 
tive power,  and  make  their  term  of  office  three 
years.  The  undersigned  make  their  term  of  of- 
fice one  year,  and  limit  their  executive  power  by 
requiring  the  consent  of  the  board  of  alderman 
in  the  appointment  and  removal  of  heads  of 
departments.  The  majority  clothe  than  with 
almost  despotic  power,  and  permifthem  to  wield 
it  for  three  years.  If  it  be  necessary  to  efficient 
administration  to  confer  on  mayors  such  unusual 
power,  why  put  them  beyond  the  reach  of  public 
opinion  for  so  long  a  term  ?  It  is  contrary  to  our 
practice  hitherto,  and  cannot  be  free  from  danger 
A  bad  man,  thus  armed  for  three  years  with  unlim- 
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ited  executive  power  in  the  commercial  metropolis, 
might  inflict  irreparable  iujurj  on  the  rights  and 
interests,  not  merely  of  the  city,  but  of  the  whole 
State.  Why  not  make  his  term  of  office  one 
year,  and  thus  hold  him  in  wholesome  fear  of  the 
people?  The  undersigned  suggest  this  limita- 
tion ;  and  in  view  of  other  provisions  recom- 
mended by  them,  which  will  be  noticed  presently, 
they  have  deemed  it  best  to  make  the  power  of 
the  mayor  less  absolute  than  the  majority  pro- 
pose. 

2.  The  article  of  the  majority  confers  on  cities 
absolute  powers  of  self-government,  and  prohibits 
the  Legislature  of  the  State  from  all  interference 
therewith,  except  through  general  laws  designed 
to  carry  out  and  enforce  this  transfer  of  power 
from  the  State  to  municipalities ;  and  it  forbids 
the  passage  of  all  laws  applicable  to  what  are 
known  as  metropolitan  districts.  The  under- 
signed would  make  this  transfer  of  power,  and 
these  restrictions  on  the  Legislature,  less  sweep- 
ing. They  propose  to  leave  with  the  State  gov- 
ernment its  present  unrestrained  prerogative  over 
the  police  force,  and  over  the  sanitary  and  com- 
mercial interests  of  the  people.  They  believe  this 
to  be  best  for  all  the  cities  of  the  State ;  and,  as 
relates  to  the  city  of  New  York  and  its  surround- 
ings, they  feel  that  its  safety  absolutely  demands 
the  retention  of  these  powers  by  the  State.  The 
approach  lo  the  metropolis  of  epidemics  and  con- 
tagious diseases  cannot  be  met  successfully  by  a 
board  of  health  unless  its  hygienic  authority  be 
extended  to  its  environs  and  embraces  a  large 
area  like  that  of  the  present  metropolitan  sanitary 
district.  Nor  can  the  police  force  of  the  metrop- 
olis perform  its  functions  of  preserving  order 
and  arresting  offenders  with  entire  success  unless 
its  authority  and  its  force  extend  to  the  surround- 
ings of  the  city.  But  the  undersigned  deem  it 
still  more  esseniial  to  the  interests  of  the  city  of 
New  York  that  this  force  should  be  governed  by 
the  State,  and  not  by  the  local  authorities.  When 
under  the  control  of  the  latter,  experience  has 
shown  that  it  is  liable  to  be  diverted  from  its  true 
office,  and  to  be  made  an  instrument  in  the  hands 
of  designing  men  for  the  promotion  of  personal  or 
partisan  interests.  With  the  power  of  appointing 
and  removing  this  force  vested  solely  in  the 
mayor,  as  the  majority  propose,  it  would  be  likely 
to  soon  degenerate  into  a  personal  and  political 
body-guard  of  that  officer.  Under  State  control, 
it  has  not  been  found  liable  to  this  subversion  of 
its  true  functions.  From  the  time  the  State  first 
assumed  that  duty  until  now,  the  police  force  has 
been  true  to  the  interests  of  the  city  and  credit- 
able to  the  State,  It  is  a  proper  adjunct  to  the 
criminal  jurisprudence  of  the  State,  and  a  valua- 
able  aid  to  its  military  forces  in  quelling  do- 
mestic disorder.  For  these  reasons  the  under- 
signed regard  this  proposition  of  the  majority  as 
alike  impolitic  and  dangerous.  They  believe  its 
adoption  would  subject  the  city  of  New  York  to 
the  danger  of  riot  and  disorder  at  every  period  of 
great  political  excitement,  and  perhaps  at  every 
recurring  election. 

Ooramerc©  is  the  paramount  interest  of  this 
State.  Its  chief  mart  or  centre  is  at  the  metrop- 
olis, whence  its  ramifications  extend  not  only  to 
^very  portion  of  this  State,  but  to  every  portion  of 
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the  United  States.  All  its  parts  are  connected 
by  a  chain  of  inter-dependence.  Consequently, 
any  legislation  of  the  city  of  New  York  affecting 
commerce  in  that  city,  would  affect  it  throughout 
the  State  and  the  Union.  For  this  reason  alone 
the  State  should  reserve  to  itself  the  power  of 
controlling  all  legislation  affecting  the  commercial 
interests  of  its  citizens. 

3.  The  majority  of  the  committee,  after  provid- 
ing for  the  transfer  of  all  power  appertaining  to 
the  government  of  cities  from  the  State  to  the 
cities  themselves,  vests  that  power  in  the  whole 
body  of  their  respective  electors.  The  under- 
signed propose  to  exclude  the  cities  of  New  York 
and  Brooklyn  from  this  provision.  They  provide, 
that  the  boards  of  aldermen  and  the  chief  finan- 
cial oflScers  of  these  two  cities,  shall  be  chosen 
by  such  of  the  electors  thereof  as  shall  have  paid, 
individually,  during  the  year  preceding  the  elec- 
tion, a  tax  on  property  officially  valued  at  not 
less  than  one  thousand  dollars.  '' 

It  will  be  seen  that  the  difference  here  between 
the  two  articles  is  radical  and  vital.  That  of  the 
majority  place  the  government  of  New  York  and 
Brooklyn,  as  it  does  the  government  of  all  other 
cities  of  the  State,  wholly  in  charge  of  officials 
chosen  by  their  entire  voting  population :  that  of 
the  undersigned  places  a  part  of  the  governmental 
power  of  these  two  cities  in  charge  of  officials 
chosen  by  tax-paying  voters.  Under  the  plan 
they  submit,  no  important  measure  can  be  adopted 
without  the  assent  of  both  classes  of  officials. 
The  sanction  of  the  boards  of  aldermen,  chosen 
by  tax  payers,  will  be  necessary  to  the  legal 
efficacy  of  any*legislative  act  and  every  important 
executive  appointment,  while  the  finances  will  be 
in  charge  of  officers  chosen  by  the  same  class  of 
lectors.  The  mayor  and  the  boards  of  assistant 
aldermen,  representing  the  whole  body  of  elec- 
tors, will  possess  like  power  of  restraining  the 
action  of  the  boards  of  alderm-en.  The  result  will 
be  an  equipoise  of  power  between  the  officials 
representing  the  two  classes  of  electors,  which 
will  enable  either  class  of  officials  to  arrest  all 
improper  acts  ot  measures  projected  by  the  other. 
If  this  system  of  reciprocal  checks  should  result 
in  occasional  inaction,  it  could  only  be  for  short 
periods,  as  the  people  would  promptly  apply  the 
corrective  by  dismissing  from  office  those  in  fault. 
En  the  mean  time  no  unwise  or  corrupt  measure 
could  be  consummated. 

It  will  be  urged  that  a  property  qualification 
for  voters  is  contrary  to  public  sentiment ;  that 
property  confers  no  political  knowledge,  and  that 
the  requirement  of  such  a  qualification  is  unjust 
to  those  who  do  not  happen  to  possess  it.  The 
undersigned  are  not  advocates  of  this  restriction 
of  the  franchise  where  its  exercise  relates  to  mat- 
ters pure!  v  political.  In  all  such  cases  they  be- 
lieve it  to  be  as  ungrounded  in  reason  as  it  is 
unjust  in  principle.  But  municipal  governments 
do  not  properly  belong  to  this  class,  betJause  their 
chief  duty  consists  in  the  supervision  and  preser- 
vation of  property.  They  have  no  political  fuftc» 
tions  that  extend  beyond  their  own  limits,  nor  is  it 
proposed  to  give  them  any  authority  beyond  what 
relates  to  me  local  interests  of  their  own  residents. 
The  qualifications  required  Of  thfeir  magistracy  are 
integrity  of  character  and  business  capacity.    No 
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political  knowledge  other  than  that  which  relates 
to  the  social  waots  and  interests  of  their  own 
people  is  needed.  A  magistracy  for  the  perform 
ance  of  such  duties  will  be  best  chosen  by  those 
who  have  proved,  by  their  acquisition  and  pres- 
ervation of  property^,  that  they  themselves,  in 
Borne  degree,  possess  the  requisite  qualifications 
for  administering  the  municipal  government. 

But  there  are  special  reasons  for  applying  this 
limitation  of  the  elective  franchise  in  the  govern- 
ment of  the  city  of  New  York.  Upwards  of  three 
fifths  of  her  voters  are  foreign  born.  J^fany  of 
these  are  men  of  intelligence  and  integrity,  well 
qualified  to  share  in  the  administration  of  govern 
meut.  But  a  much  larger  number  are  without 
such  qualifications.  Many  of  them,  when  they 
land  on  our  shores,  have  no  practical  knowledge 
of  public  affairs,  having  been  reared  under  gov- 
ernments which  excluded  them  from  the  right  of 
suffrage  and  from  all  other  participation  in  the 
functions  of^government ;  and  many  of  this  class 
are  too  idle  and  thriftless  to  learn  their  duty  as 
citizens,  or  to  put  forth  the  requisite  efforts  to  ele- 
vate their  own  social  condition.  These,  added  to 
similar  classes  of  the  native  born,  which  always 
abound  in  large  cities,  constitute  such  a  prepon- 
derance of  this  element  in  the  voting  population 
of  New  York,  that  it  would  seem  to  be  suicidal 
to  commit  the  important  interests  of  that  city  to 
their  unrestrained  control.  No  person  of  intelli- 
gence, who  has  carefully  observed  the  workings 
of  the  local  government  of  the  metropolis,  under 
the  present  extension  of  the  elective  franchise,can 
doubt  that  the  future  welfare  of  that  city  would 
be  put  in  great  peril  by  placing  all  its  local  inter- 
ests under  the  absolute  control  of  officials  chosen 
by  the  whole  body  of  its  electors.  Inefficiency, 
lavish  expenditure,  corruption,  and  diminished  se- 
curity of  life  and  prosperity,  it  is  to  be  feared, 
would  be  the  unavoidable  results.  It  will  be 
urged,  perhaps,  that  those  without  property  are 
injured  in  the  same  degree  as  tax  payers  by  bad 
government,  inasmuch  as  they  are  compelled  to 
share  m  all  its  evil  consequences,  including  the 
payment  of  excessive  taxes,  of  which  they  indi- 
rectly contribute  their  share.  This  is  unquestion- 
ably true,  but  the  misfortune  is  that  many  of 
them  are  either  ignorant  of  the  factor  too  heedless 
of  the  consequences  to  unite  in  efforts  to  improve 
the  character  of  the  city  government.  Many  of 
this  class  are  incapable  of  governing  themselves, 
or  of  providing  for  their  individual  welfare.  How 
improper,  therefore,  to  plaee  the  welfare  of  the 
city  in  their  keeping. 

Unless  the  gift  of  self  government  to  that  city 
be  qualified  by  limitations  and  safeguards  of  the 
character  here  indicated,  the  undersigned  will 
feel  constrained  to  oppose  the  proposition.  They 
feei  that  the  change,  as  proposed  by  the  majority 
of  the  committee,  instead  of  giving  to  the 
metropolis  a  better  government,  would  be  liable 
to  so  deteriorate  its  character  as  to  render  it  in- 
tolerable. Anpmalous  and  expensive  as  is  the 
present  disjointed  governnent  of  that  city,  con- 
sisting in  part  of  local  authorities  and  in  part  of 
numerous  State  commissions,  they  believe  it  to 
be  much  better  and  safer  than  the  plali  proposed 
by  the  majority  of  the  committee.  It  must  be 
conceded  that  tiiese  State^  commissions  constitute 


the  better  part  of  that  government.  There  is 
scarce  one  of  them  all  that  is  not  administered 
with  ability  and  fidelity  to  the  public  interests. 
The  management. of  the  Central  Park,  by  a  com- 
mission emanating  from  the  State,  receives  gen- 
eral commendation.  The  board  is  justly  regarded 
as  a  model  in  administrative  ability  and  fidelity. 
The  other  State  commissions,  co|i8isting  of  the 
boards  of  police,  tax,  health,  Croton  aqueduct 
and  fire  commissioners,  are  entitled  to  similar 
commendation.  Their  respective  duties  are  per- 
haps more  difficult  of  performance,  and  mors 
liable  to  collision  with  private  interests  and 
opinions,  and,  hence,  more  likely  to  elicit  criti- 
cism ;  but  the  candid  of  all  parties  must  admit 
that  each  of  them  is  administered  with  fidelity 
and  good  judgment.  Any  one  familiar  with  the 
administrative  departments  which  some  of»  them 
superseded,  must  concede  that  the  change  has 
been  salutary. 

For  these  reasons  the  undersigned  consider  it 
impolitic  to  abolish  the  State  commissions,  and  to 
transfer  to  the  local  authorities  the  powers  now 
vested  in  them,  unless  accompanied  by  the  change 
they  propose  in  the  mode  of  choosing  the  latter. 
With  that  change,  and  under  the  other  provisioDS 
of  the  articles  they  submit,  they  would  regard 
this  transfer  of  power  as  sound  m  policy,  and  in 
all  respects  judicious.  They  believe  it  to  be  the 
best  means  of  securing  good  government  to 
the  metropolis.  It  would  give  it  a  compacrt,  sym- 
metrical government,  with  the  executive  power 
concentrated  in  a  single  head,  which  would  pro- 
duce a  unity  of  purpose  and  action  that  cannot  be 
hoped  for  under  the  present  system  of  indepen- 
dent departments  emanating  from  two  distinct 
sources  of  power.  The  mode  in  which  it  is  pro- 
posed to  choose  its  magistracy  would  insure  the 
representation  of  all  classes  and  interests,  and  it 
is  believed  it  could  not  fail  to  secure  much  higher 
official  capacity  and  fidelity  than  can  be  ob- 
tained -by  the  present  mode.  And,  finally, 
it  will  give  to  'that  city  the  right  of  con- 
trol over  its  own  local  interests  —  a  right 
which  should  be  conceded  to  every  political 
division  of  the  State  and  nation,  if  we  would  ad- 
here to  the  true  principle  of  self-government ;  for 
there  can  be  no  doubt  that  all  political  communi- 
ties ,  whether  large  or  small,  will  manaire  their 
own  immediate  affairs  with  better  knowledge  and 
more  vigilance  than  can  be  hoped  for  when  left 
to  the  management  of  others. 

Signed,  GEORGE  OPDYKB, 

S.'D.  HAND, 
S.  W.  FULLERTON. 

Mr.  OPDYKE  —  There  are  two  other  members 
of  the  committee  who  we  hoped  would  join  in  the 
report. 

Mr.  SMITH  offeEed  the  following  resolution , 

Resolved^  That  the  committees  whose  reports 
have  not  yet  been  made  to  the  Convention  be  iu- 
Btrucied  to  report  on  or  before  the  27  th  inst. 

Which  was  laid  upon  the  table  under  the  rule. 

Mr.  M.  I.  TO WNSBND  offered  the  followmg 
resolution  : 

Resolved,  That  when  the  Convention  adjourns  at 
two  o'clock  this  day,  the  adjournment  shall  b? 
until  four  o'clock  in  the  afternoon. 

Mr.  E.  BROOKS— The  Committee  on   Rules 
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made  a  report  last  night.  It  was  a  unanimous 
report.  We  had  well  considered  this  whole  ques- 
tion, and  it  was  adopted  by  the  Convention ;  that 
is,  to  hold  sessions  from  ten  in  the  morning  until 
two  in  the  afternoon,  and  from  seven  in  the  even- 
ing until  such  hour  as  the  Convention  thought 
proper  to  adjourn.  It  seems  to  me  that  in  the 
progress  of  business,  as  well  as  consulting  the 
convenience  of  a  great  majority  of  this  Conven- 
tion, those  hours  are  much  better  than  the  hours 
proposed  by  the  gentleman  from  Rensselaer  [Mr. 
M.  I.  Townsend].  The  remark  he  made  last 
night  with  reference  to  bei.ig  idle  for  five  hours 
of  the  day,  it  seems  to  me,  is  not  applicable  to  any 
member  who  attends  properly  to  the  discharge  of 
his  duties  in  the  Convention,  because  I  suppose 
it  takes  some  time  to  become  informed  with  re- 
gard to  the  reports  on  our  files,  and  with  regard 
to  the  business  of  this  body,  and  no  member 
need  be  idle  for  a  single  moment,  even  if  we  ad 
journ  from  two  o'clock  until  seven  in  the  evening, 
if  he  will  make  himself  properly  acquainted  with 
the  business  coming  before  the  body.  I  hope 
the  rule  adopted  only  last  evening  will  not  be 
changed. 

Mr.  M.  L  TOWNSEND— With  the  exoeption 
of  the  report  made  this  morning,  the  reports  of 
the  committees  presented  for  the  consideration  of 
this  body  have  been  here  ever  since  our  former 
session,  and  I  presume  they  have  been  all  exam- 
ined before  this  meeting  of  the  Convention,  and 
therefore  I  do  not  admit  that  the  five  hours  from 
two  o'clock  to  seven  are  at  all  necessary  for  the 
examination  of  the  reports  to  be  passed  upon,  or 
to  enable  members  to  discharge  their  duties  fully 
in  this  Convention.  I  should  not  have  offered 
this  resolution  this  morning,  but  for  the  sug- 
gestion on  the  part  of  many  members  of 
the  Convention  last  night,  that  if  a  count 
had  been  called  it  would  have  appeared 
that  a  majority  of  the  Convention  were  now 
desirous  of  employing  at  least  three  hours 
between  two  o'clock  and  seven  in  the  dis- 
charge of  duties  in  the  Convention.  I  do  not 
wish  to  occupy  time.  Whatever  is  the  wish  of 
the  Convention  I  shall  assent  to  it,  but  I  pro- 
posed this  resolution  for  the  purpose  of  seeing 
whether  it  is  not  a  fact  that  the  majority  of 
the  Convention  concur  with  me  in  tne  belief  that 
we  shall  best  occupy  our  time  between  four  o'clock 
and  seven  in  the  active*  duties  of  the  Convention 
here. 

The  question  was  put  upon  the  resolution  of 
Mr.  M.  I  Townsend,  and  ic  was  declared  lost. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  the  Powers  and  Duties  of  the  Legislature, 
Mr.  ANDREWS,  of  Onondaga,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques 
tion  to  be  upon  section  23  of  the  report. 

There  being  no  amendment  offered  thereto,  the 
SECRETARY  proceeded  to  read  section  24. 

Mr.  WALES—That  section  has  been  passed 
upon  by  the  committee. 
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The  SECRETARY  proceeded  to  read  section 


Mr.  HALE — T  think  that  section  was  passed 
over  to  await  the  action  of  the  Cotivention  upon 
the  report  of  the  Judiciary  Committee.    That 


section  and  the  ninth.  That  was  done  by  a 
vote  of  the  committee. 

The  CHAIRMAN— There  being  no  objection, 
those  sections  will  be  deferred.  Sections  9,  10 
and  11  were  postponed  for  the  consideration 
of  the  reports  of  the  Committees  on  Finance  and 
on  Charities. 

Mr.  RATHBUN— I  am  not  aware  what  those 
provisions  were  passed  for,  but  I  think  it  was  be- 
cause it  was  supposed  that  they  were  properly  to 
be  considered  together  with  the  report  of  the 
Committee  on  Finances.  This  section — section 
25 — is  a  section  of  the  Constitution  of  1846, 
just  as  it  was  there;  and  the  report  of  the 
Committee  on  Finances  having  been  disposed  of, 
I  apprehend  there  is  no  reason  why  that  should 
not  be  taken  up  and  acted  upon.  I  submit  that 
there  seems  to  be  no  good  reasons  why  we  should 
not  act  upon  it  now,  there  being  nothing  new  in 
it — nothing  beyond  what  is  in  tl^  Constitution  of 
1846. 

Mr.  HALE — If  I  recollect  right  there  is  a  pro- 
vision on  this  subject  in  the  report  of  the  Judi- 
ciary Committee,  and  it  was  thought  it  would  be 
more  appropriately  considered  there  than  here. 
I  do  not  remember  the  terms  of  the  provision.  I 
do  not  think  it  diflfers  much  from  this,  but  the 
reason  it  was  passed  over  before  was,  that  it 
would  be  more  appropriate  to  have  the  clause 
providing  for  judicial  business,  considered  in  con- 
nection with  the  report  upon  that  subject. 

Mr.  RATHBUN— It  seems  to  me  that  the 
Committee  on  Revision  will  put  it  where  it  be- 
longs. That  is  all  there  is  of  it,  that  the  Com- 
mittee on  Revision  will  locate  it  in  the  article  in 
which  it  should  |)e  placed. 

Mr.  FERRY — It  seems  to  me  that  we  cannot 
very  profitably  consider  this  subject  until  we  have 
the  report  of  the  Judiciary  Committee.  I  did  not 
hear  very  well  what  the  objection  was  to  post- 
poning this,  but  to  my  mind  it  would  be  better 
to  postpone  it  until  that  time. 

The  CHAIRMAN— The  only  indication  that 
the  Chair  finds  is  upon  the  margin  of  this  section, 
in  which  it  is  stated  that  this  section  was  "  pas^ 
sed  over  by  consent." 

Mr.  HALE  moved  that  the  consideration  of  the 
section  be  postponed  until  the  consideration  of 
the  report  on  the  Judiciary  Committee. 

Mr.  ALVORD— That  is  not  possible  for  the 
Committee  of  the  Whole  to  do.  The  only  way 
is  to  pass  it  over  now,  and  when  we  get  into 
Convention  the  gentleman  from  Essex  [Mr.  HaleJ 
can  make  his  motion. 

Mr.  HALE — I  do  not  move  that  it  be  referred 
to  any  committee,  but  that  we  pass  it  over  untii 
the  action  upon  the  report  of  the  committee.  We 
have  power  to  do  that. 

The  question  was  put  i|pon  the  motion  to  post- 
pone, and  it  was  declared  carried. 

Mr.  HALE— I  make  the  same  motion  with  re- 
gard to  section  26. 

Mr.  S.  TOWNSEND— I  should  like  to  have 
some  reason  assigned  for  that  motion.  It  seems 
to  me  that  this  is  aii  appropriate  time,  when 
providing  for  tjie  duties  of  the  Legislature,  to  pro- 
vide some  means  of  making  their  duties  effective. 
This  relates  to  the  speedy  publication  of  the  laws 
of  the  State.    If  gentlemen  will  recur  to  their 
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papers  they  will  find  that  the  only  statutes  which 
nave  been  published  of  those  passed  by  the  Legis- 
lature last  winter  are  those  running  up  to  about 
number  four  hundred,  while  we  know  that  about 
la  thousand  statutes  were  passed.  When  we  were 
in  session  before,  the  book  itself,  the  statute  laws 
which  were  only  to  be  used  by  an  exclusive  class, 
were  not  published.  I  learn  from  the  gentleman 
from  Krie  [Mr.  Verplanck]  that  that  bo<»k  is  now 
out.  I  consider  this  as  one  of  the  most  important 
points  with  reference  to  legislative  duties  that  we 
can  take  into  our  consideration.  It  is  perfectly 
absurd  to  allow  the  Legislature  to  go  on  and  pass 
laws — a  hundred,  two  hundred,  or  a  thousand  of 
them — and  not  give  any  publicity  to  them.  There 
is  a  resolution  of  mine  somewhere  upon  the  table 
that  requires  that  the  laws  shall  be  published  as 
they  are  passed  from  time  to  time,  and  not  wait 
three  months  or  three  days,  but  as  they  are  passed 
and  signed  by  the  Grovernor,  that  they  shall  be 
published  in  some  economical. form,  as  in  a  weekly 
State  paper,  a  weekly  State  gazette,  copies  of 
which  shall  be  transmitted  by  authority  of  the 
State  or  Legislature  to  each  of  the  school-districts 
of  the  State. 

Mr.  FERRY — My  position  is  this :  the  section 
itself,  I  apprehend,  nobody  will  object  to;  but  it 
is  proposed  in  our  plan  of  a  judicial  system  that 
has  been  introduced  here,  and  I  simply  suggest 
that  it  ffo  over  until  we  consider  that. 

Mr.  S.  TOWJSTSEND— I  see  no  reason  why  we 
should  not  consider  it  now.  If  we  keep  consider- 
ing matters  over  and  over  we  shall  have  an  accu- 
mulation of  matters  before  us. 

Mr.  HALE — Will  the  gentleman  give  way  for 
a  suggestion  ?  I  would  suggest  to  the  gentleman 
that  this  provides  not  only  for  the  speedy  publi- 
cation of  the  statute  laws,  but  of  judicial  decisions 
—for  reporting  judicial  decisions.  There  is  a 
specific  provision  for  the  two  combined  in  each 
of  these  plans. 

Mr.  S.  TOWNSEND— Then  it  will  be  better  to 
ask  for  a  division  of  the  question. 

Mr,  HALR — That  may  be  doae,  but  I  do  not 
think  there  will  be  any  objection  at-  all  to  a  .pro- 
vision like  this  when  considered  in  the  judiciary 
report. 

Mr,  S.  TOWFSEND— I  am  entirely  satisfied  to 
yield  to  the  decision  of  the  majority'of  the  com- 
mittee, but  I  want  the  matter  secured.  I  do  not 
irant  this  absurdity — I  might  almost  say,  this 
enormity ~<>f  the  Legislature  passing  laws  year 
after  year,  and  the  body  of  the  people  having  no 
means  of  knowing  what  laws  they  pass.  The 
theory  is^-and  two-thirds  of  the  members  of  this 
Convention,  1  think,  are  lawyers^  and  they  should 
understand  it — the  theory  is  that  every  citizen 
must  know  the  laws.  How  are  the  citizens  to 
know  the  laws?  Hermit  is  the  20th  of  Novem- 
ber, and  of  a  thousand  statutes  passed  last  winter 
only  four  hundred  of  them  are  yet  known  in  the 
Stffte  at  large.    I  say  that  is  a  grievance. 

Mr.  FERRY— Permit  me  to  state  that  this  pro- 
vision is  in  our  present  Constitution. 

Mr.  S.  TOWNSBND—It  has  not  been  carried 
out.  Let  us  enforce  it.  There  ar^  some  admira- 
ble provisions  in  the  present  Constitution,  which, 
by  means  of  combinations,  or  "  rings,"  as  they 
are  now  known,  are  prevented  from  being  carried 


out.  The  State  has  employed  men  who  have 
been  engaged  for  twenty  years  upon  codifying 
the  laws,  and  they  have  been  drawing  their 
salaries  from  the  treasury  very  faithfully,  I  have 
no  doubt,  for  years.  In  the  proposition  which  I 
made  the  other  day,  I  named  a  definite  time — the 
year  1870 — for  the  completion  of  the  work.  Of 
course  I  shall  have  to  ask,  after  this  delay,  the 
privilege  of  changing  the  date  to  1871.  If  the 
committee  think  proper  to  pass  this  matter  over, 
I  shall  3^ield ;  but  I  prefer  that  the  section  shall 
be  acted  upon  now,  and  that  there  may  be  a 
division  of  the  question,  if  this  question  of  the 
judicial  decisions  is  a  legal  matter  or  is  desired 
to  be  acted  upon  separately  ?  I  have  no  objection 
to  that,  but  the  Legislature  ought  to  provide  for 
a  speedy  pubhcation  of  their  laws ;  and  I  consider 
that  one  of  the  most  important  and  necessary 
and  useful  measures  that  we  can  act  upon,  and 
act  upon  at  once. 

Mr.  RUMSEY — This  provision  is  one  that  is  in 
the  old  Constitution.  If  we  adopt  it  now,  when 
it  comes  up  before  the  Judiciary  Committee,  they 
will  pass  it  over  and  consider  it  as  having  been 
adopted,  but  it  will  finally  be  put  in  its  proper 
place  in  the  Constitution.  I  see  no  reason  why 
we  should  postpone  action  upon  it ;  we  may  as 
well  pass  it  here  as  anywhere.  It  is  hardly  de- 
sirable that  we  should  change  the  provisions  of 
the  old  Constitution  when  they  will  answer  our 
purpose. 

The  question  was  put  upon  the  motion  to  post- 
pone the  consideration  of  the  section,  and  it  was 
declared  lost. 

Mr.  S.  TOWNSEND  offered  the  following 
amendment  as  a  substitute  for  section  26: 

Sec.  26.  The  Legislature  shall  provide  for  furnish- 
ing for  public  inspection  every  district  school  libra- 
ry in  the  State  with  a  copy  of  those  issues  of  a  State 
paper,  to  be  published  once  a  week,  as  shall  con- 
tain the  laws  of  the  State  as  they  shall  be  from 
time  to  time  enacted,  and  such  notices  as  are  re- 
quired to  be  published  therein ;  and  also  for  the 
pubhcation,  within  sixty  days  after  their  adjourn- 
ment, of  all  laws  passed  at  each  session ;  and  also 
of  any  judicial  decisions  they  may  deem  expedi- 
ent. The  Legislature  shall  also  provide  that,  on 
or  before  the  first  day  of  January,  1871,  there 
shall  be  prepared  and  published  a  revised  code 
of  the  statute  laws  of  this  State,  then  in  force. 

Mr.  E.  BROOKS— It  s^ems  to  me  that  the  ob- 
jection  to  that  provision  is — and  I  suggest  it  to 
my  colleague  [Mr.  S.  Townsend] — the  enormous 
number  of  copies  that  would  be  required.  There 
are  between  eleven  and  twelve  thousand  school 
districts  in  the  State,  and  to  furnish  that  numbei 
of  districts  with  all  these  laws  would  be  almost 
impossible;  or  if  it  should  be  possible,  I  am 
afraid  that  they  would  fall  into  the  hands  of  those 
who  would  hardly  appreciate  them.  The 
laws  of  the  State  should  be  published  with 
a  great  deal  more  promptitude  than  at 
present  is  the  case.  In  the  country  papers 
of  November,  1867,  they  are  very  far  from 
reaching  the  laws  passed  as  late  as  March 
and  April,  1867.  The  consequence  is,  that  one 
Legislature  meets  before  the  la ws  of  the  previous 
Legislature  are  published.  I  think  if  some  pro- 
vision could  be  inserted  whereby  there  should  be 
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a  promptness  in  the  publication  of  the  laws,  the 
evil  suggested  could  be  in  a  great  measure,  rem- 
edied. But  I  do  not  believe  it  is  practicable  to 
require  so  many  copies  to  be  circulated  in  the 
manner  proposed ;  and  beside,  it  would  be  very 
exneoteive  to  the  State. 

Mr.  S.  TOWNSEND—I  do  not  yield  to  the  sug- 
gestion of  my  respected  colleague  [Mr.  B.  Brooks]. 
I  think  the  expense  of  twelve  or  fifteen  ihousaijd 
copies  of  a  weekly  paper  would  be  nothiog ;  al- 
though, of  course  the  gentleman  speaks  with  a 
knowledge  of  the  subject,  which  I  do  not  possess 
Some  of  the  New  York  daily  papers,  which  con- 
tain a  large  amount  of  matter  far  more  compli- 
cated than  the  simple  laws  of  the  State,  publish  a 
hundred  tl  ousand  copies.  I  think  there  is  no 
weight  in  the  objection  with  reference  to  the 
number  of  c-opies  required.  I  do  not  know  what 
it  would  probably  cost,  but  I  suppose  not  more 
than  $15,000  a  year.  What  is  $15,000  upon  a 
question  of  this  kind,  wlien  we  secure  the  knowl- 
edge of  the  laws  required  to  be  respected  ?  How 
can  the  laws  be  respected  when  they  are  not 
known?  A  man  in  former  days  was  said  to  be 
a  tyrant  because  he  inscribed  his  laws  so  high 
that  nobody  could  read  them.  How  much  better 
are  we,  if  we  write  laws  and  do  not  publish  them  ? 
If  it  costs  $50,000  a  year,  what  is  that,  when  we 
are  taxed  $13,000,000  a  year?  What  are $15,000 
or  $50,000,  for  the  purpose  of  securing  the  kaowl- 
edge  to  the  peop^.e,  and  their  familiarity  with  the 
laws  by  which  they  are  governed  ?  The  whole 
theory  of  our  government  is  that  the  citizen  shall 
understand  the  laws,  or  at  any  rate  have  a  voice 
in  the  framing  of  the  laws.  If  the  information 
is  diffused  among  all  classes,  they  will  be  able  to 
respond  to  their  duties  better,  and  they  will  have 
more  respect  for  the  laws,  and  they  will  be, better 
enforced.  I  do  not  believe  any  thing  is  more 
hkely  to  be  advantageous  in  the  future  legislation 
of  this  State  than  to  have  a  knowledge  of  what 
the  elected  candidates  to  the  Legislature  are  do- 
iag,  brought  home  to  their  constituents,  brought 
within  half  a  mile  or  a  mile  of  every  man's  resi- 
dence. The  school  librarian  is  generally  paid  a 
salary,  and  he  would  be  glad  to  attend  to  it,  be- 
cause there  would  be  very  often  more  than  the 
mere  naked  laws  published.  I  hope  the  sug- 
gestion will  receive  the  support  of  the  com 
mittee.  I  am  not  tenacious  as  to  details.  If  any 
member  of  the  committee  can  suggest  improve- 
ments, I  shall  be  very  glad. 

Mr.  VERPLANCK— I  am  very  sorry  to  differ 
from  my  old  friend  from  Queens  [Mr.  S.  Town- 
send]  who  has  had  so  much  experience  in  legisla- 
tion and  in  constitutional  conventions.  When  the 
Legislature,  is  in  session  its  proceedings  are  pub- 
lished at  length  from  day  to  day,  in  the  Albdny 
papers ;  and  these  papers  have  subscribers  in  prob  • 
ably  every  town  in  the  State.  If  any  thing  regard- 
ing any  locality  is  under  discussion,  and  a  law  is 
passed,  persons  in  that  locality  are  very  apt  to 
know  something  about  it.  More  than  this — when 
a  local  law  is  passed,  the  local  papers  call  at- 
tention to  it,  and  if  any  parties  are  interested 
jn  the  law,  they  can  always  obtain  a  copy  of 
it  by  sending  to  the  office  of  the  Secretary  of 
State.  It  is  said,  with  some  truth,  that  these  laws 
are  not  published  as  soon  as  they  should  be  pub- ' 


lished  after  the  adjournment  of  the  Legislature* 
but  if  they  were  publis^hed  earlier,  what  would 
be  the  effect?  They  are  purchased  by  lawyers 
in  the  various  counties  of  the  State,  and  they 
merely  cut  the  leaves*  in  half  a  dozen  places 
to  read  some  particular  acts  in  which  they  hap- 
pen to  have  some  interest.  I  venture  to  say 
that  if  these  laws  were  sent  to  the  various 
school-districts  of  the  State,  as  suggested  by  my 
friend  from  Queens  [Mr.  S.  TownseijdJ,  almost  the 
whole  body  of  them  would  never  be  examined  or 
read.  They  would  lie  there,  mere  useless  lumber 
in  the  office  of  the  clerk  of  the  school-district, 
never  referred  to  or  used.  There  is  uo  particular 
difficulty  in  having  the  laws  distributed  promptly 
through  the  State ;  arid  to  have  them  sent  to 
every  school -district  of"  the  State,  as  required 
by  the  amendment,  seems  to  me  to  be  very  un- 
necessary. The  article  under  consideration,  as 
it  stood  m  the  Constitution  of  1846,  is  the 
proper  mode  of  reaching  this  matter,  and  tl  • 
Legislature  should  require  a  more  prompt  publi- 
cation. After  the  discussion  we  have  had  upon 
this  subject,  the  Legislature  will  see  that  the 
laws  are  published  promptly.  This  debate  is 
all  that  will  be  necessary  to  secure  that  end, 
and  I  therefore  hope  that  the  section  as  reported 
by  the  committee  will  be  adopted. 

The  question  was  put  upon  the  amendment 
offered  by  Mr.  S.  Townsend,  and  it  was  declared 
lost.  , 

The  SECRETARY  proceeded  to  read  sfection 
28. 

Mr.  RUMSEY-— If  I  recollect  right,  when  the 
section  was  up  last,  the  question  was  upon  insert- 
ing in  this  section  the  provision  prohibiiing  the 
Legislature  from  releasing  the  right  of  the  State 
to  lands  acquired  by  escheat  or  forfeiture  by 
reason  of  alienage,  and  that  was  not  adopted.  It 
was  offered  as  an  amendment  by  f  ome  one  and 
we  adjourned  with  that  under  discussion.  If  I 
recollect  right  the  question  is  now  upon  this 
propo.«ition. 

Mr.  YEIiPLANCK— I  participated  in  the  de- 
bate on  the  subject  of  escheats,  and  I  am  very 
sure  that  the  subject  was  disposed  of  at  the  lime. 

Mr.  ALVORD— I  had  the  honor  of  moviag 
that  amendment,  and  that  amendment  was  adopt- 
ed by  the  committee — the  very  amendment  ia 
regard  to  escheats.  Any  objection  was  cured  by 
the  last  provision,  which  was  imperative  upon 
the  Legislature  to  pass  general  laws  upon  that 
subject. 

Mr.  BIOKFORD— I  know  that  that  section 
was  disposed  of,  when  we  had  the  words  in  rela- 
tion to  city  railroads  under  consideration  in  the 
Committee  of  the  Whole. 

Mr.  ALYORD— If  the  Chair  or  the  Convention 
will  refer  to  the  very  title  of  this  article  as  print- 
ed they  will  find  that  amendments  generally  were 
in  order,  showing  that  we  had  gone  through  with 
the  whole  article.  The  question  before  the  com- 
mittee, if  any.  then  is  upon  general  amendments. 

The  CHAIRMAN— The  Chair  wiU  follow  the 
suggestioD,  and  rt*gard  amendments  generally  as 
being  now  in  order. 

Mr.  PRINDLE— I  move  to  amend  the  twenty 
third  section,  by  adding  in  line  sixteen,  after  the 
word    ** operated,"    the    words  "  when  the  same 


3102 


shall  be  wholly  operated  within  any  city  or  in- 
corporated Tillage."  The  sectioa,  I  suppose,  was 
intended  to  extend  only  to  railroads  where  they 
are  wholly  or  principally  constructed  and  operated 
within  cities  and  incorporated  villa^fes ;  but  as 
the  section  stands  it  embraces  all  railroads,  and 
will  conapel  a  railroad  company  construc'Jng  a 
road  from  one  section  of  a  county  to  another  to 
purchase  the  franchise  at  auction  from  every  in 
corporated  village  through  which  it  shall  pass.  I 
am  not  certain  but  the  amendment  ought  to  apply 
to  the  whole  section,  but  it  certainly  ought  to 
a,pply  here. 

Mr.  VERPLANCK— It  is  entirely  unnecessary, 
^he  section  provides  that  no  railroad  shall  here- 
after be  constructed  or  operated  within  any  city 
or  incorporated  village  of 'the  State  until  the  con- 
sent of  the  local  authorities  of  such  village  or 
city  -shall  be  first  obtained.  It  is  confined  to 
railroads  within  cities  and  incorporated  villages. 

Mr.  PRINDLE — Suppose  a  railroad  runs  from 
one  section  of  a  county  to  another,  and  goes  through 
an  incorporated  city  or  village.  Then  it  is  con- 
structed or  operated  within  the  city  or  incorpo- 
rated village. 

Mr.  VERPLANCK— It  is  not  a  railroad  within 
a  village. 

Mr.  PRINDLE— It  is  operated  within  it  and 
constructed  within  it.  The  amendment  I  propose 
is  to  obviate  this  difficulty. 

Mr.  VERPLANCK— The  effect  of  that  amend- 
meut  will  be  simply  that  any  person  proposing  to 
build  a  railroad  in  ^  city  or  village,  may  go  to 
Bomi^  point  a  little  beyond  it,  and  thus  avoid  sell- 
ing the  franchise  at  auction. 

Mr  PRINDLE — I  have  no  objection  to  putting 
in  the  words  "  principally,"  or  "the  larger  por- 
tion of  it;"  but  the  section  certainly  requires 
some  amendment. 

Mr.  RUMSEY— There  was  great  difficulty  in 
framing  this  to  get  at  what  we  intended  to  do. 
The  object  was  to  prevent  the  Legislature  from 
granting  the  city  and  village  railroads  in  the 
manner  they  had  done  heretofore.  If  we, stated 
that  it  must  be  'vyholly  within  the  city — if  they 
ran  a  half  mile  outside  the  incorporate  hm- 
its,  they  escape  that  provision  of  the  Con- 
Btitution;  and  we  deemed  it  best  to  leave  it 
just  as  it  is.  It  did  not  include  a  railroad  run- 
ning through  a  village  or  city  to  another,  or  end- 
iiig  in  one ;  and  we  left  it  to  the  courts  to  say 
what  should  be  a  violation  of  this  provision  of 
the  Constitution,  if  they  authorized  a  railroad 
running  forty  or  fifty  or  sixty  rods  beyond  the 
limits  of  a  city  or  village.  We  do  not  know  of 
any  way  to  escape  that  difficulty  and  prevent 
evading  the  provision.  The  object  of  the  provis- 
ipn  was  to  limit  it  to  the  city  and  village  rail- 
TQads, 

Mr.  PRINDLE— I  will  modify  my  amendment 
80  as  to  have  it  read  •*  where  the  same  shall  be 
wholly  or  principally  operated  within  any  city  or 
incorporated  village,"  etc. 

The  question  was  put  upon  the  amendment 
offered  by  Mr.  Prindle,  and  it  was  carried. 

Mr.  LIVINGSTON — I  move  to  amend  section 
28,  in  the  eighteenth  line,  by  substituting  the 
word  "in"  for  the  word  "for,"  and  adding  at 
the  end  of  the  nineteenth  line  the  words  "no 


special  or  local  law  shall  be  enacted."  The  object 
of  this  amendment  is  to  prohibit  the  Legislature 
from  passing  special  laws  where  general  laws 
are  applicable.  That  is  the  meaning  of  the 
present  wording,  but  my  amendment  will  express 
It  more  clearly,  and  corresponds  with  the  Consti- 
tutions of  other  States  where  such  a  provision 
has  been  adopted.  It  will  then  read :  "And  the 
Legislature  shall  pass  general  laws,  providing 
for  the  cases  enumerated  in  this  section,  and  in 
all  other  cases  where  a  general  law  can  be  made 
applicable,  no  special  or  local  law  shall  be 
enacted." 

Mr.  RUMSEY — I  hope  that  provision  will  not 
be  adopted.  It  seems  to  me  that  it  will  lead  into 
interminable  difficulty.  It  leaves  it  simply  to  the 
courts  to  say  whether  general  legislation  can  be 
made  applicable — whether  the  case  under  discus- 
sion is  one  in  which  the  Legislature  might  have 
passed  a  general  law  embracing  the  matter;  and 
I  thmk  it  will  be  found  that  it  will  make  this  pro- 
vision utterly  impractiv?able  in  its  application  in 
the  ordinary  business  of  life. 

Mr.  RATHBUN— It  seercs  to  me  that  the 
whole  scope  and  object  of  the  gentleman's  amend- 
ment is  secured  by  the  section  itself  The  very 
first  words  of  the  section  are  "  The  Legislature 
shall  not  pass  local  or  special  law^  in  either  of 
the  following  cases."  It  prohibits  doing  any  of 
these  things  by  special  laws,  and  then  concludes 
that  the  Legislature  shall  pass  general  laws  to 
provide  for  the  cases  enumerated  in  this  section, 
and  for  all  other  cases  where  a  general  law  can 
be  made  applicable.  I  do  not  see  but  the  pro- 
hibition, in  the  first  place,  is  precisely  what  the 
amendment  prohibits  at  the  end  of  the  section. 
It  is  a  mere  repetition  of  it,  it  seems  to  me,  with- 
out improving  it  at  all,  repeating  at  the  close  of 
the  section  the  same  provision  which  is  contained 
m  the  commencement  of  the  section. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Livingston,  and  it  was  declared  lost. 

Mr.  HALE — I  move  the  following  as  a  substi- 
tute for  section  6: 

"  No  private  or  local  bill  which  may  be  passed 
by  the  Legislature  shall  embrace  more  than  one 
subject,  and  that  shall  be  expressed  in  the 
title." 

The  section  which  I  propose  to  substitute 
for  section  6  is  the  same  as  section  16  of  arti- 
cle 3  in  the  existing  Constitution.  Section 
6,  when  it  was  before  adopted  in  Committee  of 
the  Whole,  was  passed  without  attention  being 
called  to  the  change  which  it  effected  or  proposed 
to  effect.  It  was  adopted  without  discussion.  It 
seems  to  me  that  the  provisions  of  this  section,  if 
adopted,  are  exceedingly  important,  and  that  they 
will,  in  fact,  be  too  great  a  check  upon"  the  Legis- 
lature. "  No  law  shall  embrace  more  than  one 
subject,  and  the  matters  necessarily  connected 
therewith,  which  subject  shall  be  expressed  in 
its  title."  If  this  section  is  adopted,  the  efi'ect 
will  be  this:  that  in  addition  to  the  questions 
which  gentlemen  are  able  to  raise  now,  they  will 
be  enabled  to  criticise  the  title,  and  unless  the  title 
contains  a  full  statement  of  the  subject-matter, 
and  unless  every  clause  and  every  line  in  the  act 
is  not  only  connected,  but  necessarily  connected 
with  the  r^st,  the  whole  law  will  be  pronounced 
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unconstitutional.  Under  the  provision  of  the  ex 
isting:  Constitution,  the  courts  have  been  com- 
pelled to  declare  unconstitutional  many  laws  by 
reason  of  defects  in  the  title.  I  will  refer  the 
oommittee  to  the  very  last  volume  of  the  Court 
of  Appeals  reports — 35-  New  York  Keports, 
page  499  —  and  the  case  of  the  People  ex  rel. 
Joha  McConvill,  etc,  respondent,  v.  Isaac  Hills, 
appellant  —  where  it  was  held  : 

"It  is  not  sufficient  to  state  in  general  terras  in 
the  title  of  a  private  or  a  local  bill  that  it  is  an 
act  to  amend  a  certain  chapter  of  the  laws  of  a 
previous  year  where  such  chapter  exists,  of 
various  sections  subject  to  distinct  amendments' 
I  ask  the  attention  of  the  committee  to  the  result 
that  will  follow,  if  that  rule  is  to  be  applied  to 
every  act.  Suppose  an  act  to  b«  introduced  into 
the  Legislature  to  punish  bribery  or  corruption 
on  the  part  of  members  of  the  Legislature.  Some 
gentleman  who  has  an  object  in  making  that  act 
uiiconstiiutional,  manages  to  get  inserted,  by  way 
of  amendment,  some  provision  which  is  not  neces- 
earily  connected  with  the  subject  of  the  act.  The 
result  will  be  if  this  same  gentleman  who  pro- 
cures this  amendment  shall  be  afterward  in- 
dicted, or  any  action  be  taken  against  him  under 
the  act,  his  defense  will  be,  "  The  act  is  unconsti- 
tutional. There  is  the  amendment  I  proposed  and 
which  was  adopted,  which  is  not  necessarily  con- 
nected with  the  subject  of  the  act."  I  hope  the 
Convention  will  not  sanction  this  change,  wnich 
there  seems  to  be  no  demand  for,  and  which  is 
sure,  I  think,  to  lead  to  a  great  deal  of  litigation 
and  embarrassment. 

Mr.  RATHBUN— The  object  of  that  section 
was  one  that  certainly,  if  it  could  be  perfected 
without  injury,  it  would  be  very  desirable  to  per- 
fect. It  has  i3een  the  habit  for  years  to  ingraft 
upon  the  law  passed  upon  one  subject,  an  entirely 
independent  bill — an  appropriation  of  money,  or 
BOiue  statute  or  provision  that  would  never  find 
its  way  through  the  Legislature  fairly  and 
openly — which  is  smuggled  into  the'  body  of 
the  bill,  and  goes  through  and  works  an  im- 
mense amount  of  wrong,  and  injustice  and  mis- 
chief, simply  because  there  is  no  provision  to 
protect  the  people  against  that  kind  of  stealing 
in  a  legislative  form.  The  object  of  this  provision 
is  to  stop  that — to  prevent,  on  the  passage  of  an 
appropriation  bill,  the  smuggling  in  of  some  clause 
repealing  some  act,  that  some  member  of  the 
Legislature  found  impossible  to  introduce  in  any 
other  place,  or  putting  into  one  bill  some  other  bill 
appropriating  moneys  for  some  other  purposes,  or 
for  other  persons,  mixing  up  legislative  subjects 
entirely  incongruous  and  entirely  independent, 
and  putting  the  whole  act  through  on  the  strength 
of  the  fact  that  the  principal  object  is  a  good  one ; 
thus  by  stealth  carrying  through  matters  that 
eould  not  obtain  any  sanction  in  the  Legislature 
in  any  other  way.  How  is  that  to  be  stopped? 
Certainly'  that  is  an  evil,  and  the  question  is  how 
is  it  to  be  prevented  ?  The  idea  of  the  committee 
was  that  this  restriction,  although  it  would 
require  care  and  skill  in  legislation,  so  that  the 
title  of  the  bill  shall  express  truly  the  intent 
and  object  of  the  bill,  was  what  we  needed  to 
prevent  the  kind  of  legislation  which  is  so  mis- 
chievous, and  has  always  been  so.  Now,  in  the 
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case  spoken  of  by  the  gentleman  from  Essex  [Ur, 
Hale],  there  is  a  reference,  by  chapter,  to  a 
statute  to  amend  a  statute  of  some  two  hundred 
odd  sections,  and  if  I  recollect  aright,  without 
stating  in  the  caption  or  title,  expressly  what 
the  bill  itself  was.  It  stated  correctly  the  bill  to  bo 
amended,  but  the  precise  object  of  the  bill  under 
consideration  was  not  clearly  stated.  Now,  it 
seems  to  me  that  the  Legislature,  with  a  very 
little  care  and  attention,  would  certainly  be  abl«, 
after  they  have  passed  a  bill,  to  sit  down  and  pro- 
vide a  caption  which  would  fairly  indicate  the 
purpose  and  effect  of  the  bill,  so  that  it  could  not 
be  declared  unconstitutional  by  reason  of  its 
not  havmg  such  a  clear  and  definite  caption. 
If  this  provision  be  retained,  the  preparation  of 
bills  will  require  skill  and  care,  and  judgment, 
and  honesty,  because  it  will  prevent  dishonesty  so 
far  as  it  can  do  so,  by  declaring  that  all  the  legis- 
lation obtained  in  contravention  of  it,  is  of  no 
avail  whatever,  because  unconstitutional.  I  am 
in  favor,  therefore,  of  retaining  this  provision. 

Mr.  LIVINGSTON  —I  feel  convinced  by  the 
argument  of  the  gentleman  from  Cayuga,  [  Mr. 
Rathbun],  that  this  is  a  good  provision,  and  I  do 
not  anticipate  any  difficulty  arising  from  the  causes 
suggested  by  the  gentleman  from  Essex,  [Mr. 
Hale,]  because  in  looking  over  the  Constitutions 
of  the  several  States  I  find  that  a  similar  provis- 
ion has  been  adopted  in  many  of  them,  viz.,  in 
Nevada,  South  Carolina,  Kansas,  Minnesota,  Mary- 
land, Kentucky,  Michigan,  Nebraska,  Ohio,  Penn- 
sylvania, Louisiana,  Texas,  Georgia,  Indiana,  Iowa, 
Alabama,  New  Jersey,  California,  and  Missouri; 
and  I  certainly  think  that  if  it  had  worked  badly 
it  would  have  been  found  out  before  this. 

Mr.  ALVORD— I  would  call  the  attention  of 
the  gentleman  from  Essex  [Mr.  Hale,]  if  I  under- 
stand the  purport  and  meaning  of  his  amendment, 
to  some  facts  with  reference  to  this  question  in 
the  past  history  ©f  the  State.  There  have  been  a 
great  many  cases  where  a  single  appropriation  bill 
appropriating  money  legitimately,  has  had  blindly 
put  into  it  a  clause  by  which  the  power  with  ref- 
erence to  the  transaction  of  business  in  connec- 
tion with  the  canals,  has  been  diverted  from  the 
officer,  entitled  to  exercise  it  to  some  other. 
Again  and  again  has  this  happened,  and  in  this 
way,  insidiously,  the  power  has  been  taken  from 
the  Comptroller  and  from  the  canal  commission- 
ers, and  put  into  the  hands  of  the  auditor ;  and 
it  has  been  done  in  very  many  instances,  as  I 
know,  without  the  knowledge  of  the  Legislature 
that  passed  the  bill.  The  bill  would  be  simply 
an  appropriation  bill  appropriating  so  much  mon- 
ey for  the  purposes  of  the  canals,  and  in  that  bill 
would  be  a  simple  clause  of  a  few  words  by 
means  of  which  the  entire  power  with  reference 
to  the  matter  would  be  transferred  from  ©no 
State  officer  to  another,  a  thing  which  would  nev- 
er in  the  world  have  been  done  by  the  Legisla- 
ture if  it  had  been  understood  at  the  time.  Now 
under  this  provision  requiring  the  subject  in  a 
bill  to  bexjne,  and  requiring  the  matter  contained 
in  the  bill  to  be  expi^essed  in  the  title,  that  can- 
not be  done  in  the  future.  Inasmuch,  therefore, 
as  this  provision  has  obtained  in  several  States  of 
the  Union  and  has  worked  well,*  and  in  our  owa 
State,  80  far  as  regards  private  bills,  has  beea 
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found  of  great  advantage,  I  trust  that  it  will  be 
retained. 

Mr.  MERRITT—It  strikes  me  that  the  objec- 
tion raised  by  the  gentleman  from  Essex  [Mr. 
Hale],  80  far  as  the  titles  of  bills  are  concerned, 
is  obviated  by  the  seventh  section.  With  regard 
to  expressing  the  substance  of  a  bill  in  the  title, 
the  object  it  seems  to  me  is,  that  when  bills  come 
up  for  passage  in  either  branch  of  the  Legislature 
the  representatives  shall  understand,  by  merely 
reading  the  titles  of  the  bills  for  what  they  are  to 
vote.  Every  member  who  is  at  all  familiar  with 
the  modes  of  passing  bills  in  the  Legislature, 
especially  in  the  hurried  part  of  the  session, 
knows  that  members  have  no  time  to  look 
through  and  carefully  examine  the  bills,  but  haye 
to  depend  entirely  upon  the  ear  to  determine  the 
provisions  of  the  bill  upon  which  they  are  called 
to  vote.  But  they  can  at  all  times  examine 
carefully  the  title  of  a  bill,  and  the  object  of 
this  provision,  so  that  by  doing  so  they  may 
be  able  to  get  with  certainty  a  correct  idea 
of  what  the  bill  is  for,  and  all  that  it  re- 
quires is  that  the  same  care  shall  be  exercised  in 
expressing  in  the  title  what  is  designed,  as  in  the 
body  of  the  bill.  The  precaution  is  a  necessary 
one,  and  I  therefore  hope  that  this  provision  will 
not  be  stricken  out  or  changed. 

Mr.  RUMSEY — By  reference  to  our  annotated 
Constitutions  here,  I  find  that  this  same  provision 
is  inserted  in  a  large  number  of  State  Constitu- 
tions. 

Mr.  HALE — So  many  have  spoken  in  opposi- 
tion to  this  amendment,  that  I  wish  to  say  one 
word  more  in  its  behalf.  That  the  evil  alluded  to 
by  the  gentleman  from  Onondaga  [Mr.  Alvord] 
exists  in  the  passage  of  acts  in  the  Legislature  1 
do  not  deny,  but  my  objection  to  this  provision 
is,  that  in  order  to  remedy  the  evil,  it  effectually 
blocks  legislation.  It  is  like  the  case  spoken  of 
by  Dickens,  of  the  man  who  cut  ^is  boy's  head  off 
to  cure  hiofl  of  squinting.  [Laughter.]  The  gentle- 
man from  Kings  [Mr.  Livingston]  argues  that  we 
should  adopt  this  provision,  because  several  other 
States  have  adopted  similar  provisions.  Now, 
in  this  digest  which  we  have  of  the  Constitu- 
tions of  other  States,  I  find  there  are  several 
States  in  which  similar  provisions  seem  to  have 
been  adopted.  The  digest,  however,  does  not 
purport  to  be  full ;  and  whether  there  may  not  be 
modifications  in  the  Constitutions  of  those  Slates, 
which  would  make  some  difference  in  this  respect, 
does  not  appear  except  m  the  cases  of  two  States. 
By  referring  to  page  seventy-seven  of  the  anno- 
tated Constitutions,  I  find  that  in  two  States, 
Indiana  and  Iowa,  the  evil  alluded  to  by  the 
gentleman  from  Onondaga  [Mr.  Alvord]  is  sought 
to  be  provided  against  in  this  manner.  After 
enacting  a  provision  that  each  bill  shall  embrace 
but  one  subject  which  shall  be  fully  indicated  by 
its  title,  they  add  a  provision  that  such  an  act 
Bhall  be  void  only  as  to  so  much  thereof  as  shall 
not  be  expressed  in  the  title.  Now,  I  submit 
that  some  such  modification  as  this  should  be 
inserted  here,  in  order  to  meet  the  difficulty  which 
I  have  suggested,  th^t  a  good  law,  demanded  and 
tieeded  by  the  public  for  the  general  benefit, 
might  be  made  wholly  void  and  unconstitutional 
by  reason  of  some  one  smuggling  in  some  provis- . 


ion  which  was  not  expressed  in  the  title,  and. 
not  necessarily  connected  witli  the  principal 
object  of  the  bill.  I  will  therefore  modify  uiy 
amendment,  and  propose,  instewd  of  substituting 
the  provision  of  the  old  Constitution,  to  add  to  the 
section  this  provision  contained  in  the  Constitu- 
tions of  the  States  of  Indiana  and  Iowa:  "But 
if  any  subject  shall  be  embraced  in  the  act  which 
shall  not  be  expressed  in  the  title,  such  act  shall 
be  void  only  as  to  so  much  thereof  as  shall  not 
be  expressed  in  the  title." 

Mr.  S.  TOWNSEND— I  think  sir,  that  if  we 
look  closely  into  these  annotated  Constitutions  of 
the  several  States,  we  will  find  that  where  they 
allude  to  the  subject,  their  provisions  aie  based 
upon  the  article  in  the  Constitution  of  1846,  in 
which  this  subject  was  first  dealt  with ;  but  of 
course  if  any  improvements  have  been  intro- 
duced in  the  meantime,  they  ougiit  to  be  recog- 
nized and  adopted.  The  origin  of  the  difficulty 
is  found  in  the  year  1804,  when  a  lawyer  as  emi- 
nent and  adroit  as  Aaron  Burr,  who  had  in  charge 
the  interests  of  the  Manhattan  Bank  of  the  city  of 
New  York,  had  inserted  into  a  bill  that  was 
passing  with  the  innocent  title  of  "An  act  to 
incorporate  the  Benevolent  Cordwainers'  society 
of  the  city  of  Albany,"  a  provision  that  the  re- 
straining law  that  had  been  recently  passed, 
limiting  individuals  and  corporanons  fcom  issuing 
paper  as  money  should  not  apply  to  the  Manhat- 
tan Bank.  Since  the  year  1804,  the  people  and 
the  honest  members  of  the  Legislature  had  been 
deceived  by  these  interpolations  in  the  statutes. 
A  young  gentleman  of  New  York,  an  honored 
member  of  the  legal  profession,  atterapred  by  the 
phraseology  of  the  Constitution  of  1846  to  pre- 
vent the  continuance  of  that  practice,  but  without 
succsiss.  I  hope,  however,  that  the  ingenuity  of  a 
body  so  largely  constituted  of  members  drawn 
from  the  legal  profession  as  this  is,  will  take  care 
now  to  guard  this  matter  so  that  the  desired 
object  may  be  attained,  and  that  this  practice, 
which  has  been  abused  since  1804,  as  I  have  just 
suggested,  may  now  be  suppressed. 

Mr.  RATIIBUN— I  am  of  the  opinion,  sir,  that 
the  proposition  of  the  gentleman  from  Essex  [Mr. 
Halt-]  to  adopt  those  provisions  from  the  Consti- 
tutions of  the  States  of  Indiana  and  Iowa  is  not 
objectionable  in  any  way,  and  I  do  not  see  why  it 
may  not  be  safely  connected  with  this  section  as 
it  now  stands. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Hale,  and  it  was  declared  carried. 

Mr.  FULLERTON— It  seems  to  me  that  the 
twenty-third  section  requires  some  further  amend- 
ment. Let  me  call  the  attention  of  the  com- 
mittee to  the  language  of  it : 

"  No  railroad  shall  hereafter  be  constructed  or 
operated  within  any  of  the  cities  or  incorporated 
villages  of  this  State  until  the  consent  of  the  local 
authorities,"  etc. 

Now,  sir,  as  the  section  stands,  no  railroad  now 
building  in  any  city  or  incorporated  village  in  this 
State  can  be  operated  after  the  adoption  of  this 
Constitution,  until  the  consent  of  the  local  authori- 
ties has  first  been  obtained.  I  do  not  suppose  it 
was  the  intention  of  the  committee  to  bring  about 
that  state  of  things.  I  suppose  the  words  "or 
operated "  should  be  stricken  out,   so  that  the 
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clause  will  read :  "No  railroad  shall  hereafter  be 
constructed  within  any  of  the  cities,"  etc.  There  is 
a  siiil  further  objection  to  this  scciion,  it  seems 
to  me.  It  says,  "  until  the  consent  of  the  local 
authorities  of  said  village  or  city  shall  be  obtained 
for  that  purpose,"  etc.  Now,  the  difficulty  is,  in 
determining  what  the  local  authorities  of  the  city 
or  village  are,  or  what  authorities  are  meant  by 
these  words.  Take,  for  instance,  the  city  of 
New  York ;  does  the  phrase  here  mean  the  mtiyor, 
common  council  and  aldermen?  These,  it  will 
be  remembered,  are  not  the  only  local  authorities 
of  that  city.  The  recorder  of  the  city  of  New 
York  is  a  local  officer,  having  local  authority. 
The  city  judge  of  the  city  of  Brooklyn  is  a  city 
officer  having  local  authority.  I  suppose,  there- 
fore, that  should  be  either  stricken  out,  or  else 
that  the  section  should  be  so  framed  as  to  dis- 
tinguish specifically  what  local  authorities  are 
meant  by  it.  The  first  amendment  that  I  offer  is 
to  strike  out  the  words  "or  operated,"  so  that 
the  section  will  read :  "No  railroad  shall  here- 
after be  constructed  in  any  of  the  cities  or  incor- 
porated villages  in  this  State  until  the  consent  of 
the  local  authorities,"  etc. 

Mr.  WEED — I  would  suggest  to  the  gentleman 
from  Orange  [Mr.  Fullertonj  that  if  he  changes 
the  word  " or  "  to  "and,"  it  will  obviate  the  diifi- 
culty. 

Mr.  RATHBUN— Why  not  strike  it  out? 

Mr.  CONGER — It  seems  to  me  unnecessary  to 
strike  out  the  word  "  operated,"  because  those 
who  remember  the  language  of  the  general 
railroad  act  will  observe  that  the  words  "con- 
structed and  operated  "  go  together.  The  criti- 
cism of  the  honorable  gentleman  from  Orange 
[Mr.  FuUerton]  is  based  upon  the  supposition 
that  the  legal  construction  of  this  clause  would 
hmit  the  application  of  the  word  "hereafter" 
to  the  word  "constructed,"  and  that  it  would 
not  apply  to  the  word  "  operated."  If  there 
should  be  any  doubt  about  that,  it  would  be  suffi- 
cient to  change  the  position  of  the  word  "  here- 
after," and  let  it  come  in  the  section  after  the 
word  "operated,"  so  that  it  would  read:  "No 
railroad  shall  be  constructed  and  operated  here- 
after," etc.  The  construction  of  a  railroad  does 
not  necessarily  imply  the  operation  of  it,  and 
if  you  are  using  terms  that  have  a  legal  signifi- 
cance, it  seems  to  me  that  it  would  be  unwise  to 
leave  out  the  word  "  operate."  In  order,  there- 
fore, to  obtain  the  sense  of  the  committee,  I  move 
to  amend  the  amendment  by  striking  out  the 
word  "hereafter"  where  it  occurs  in  the  first  line, 
and  inserting  it  in  the  second  line  after  the  word 
*'  operated." 

Mr.  FULLERTON— I  would  like  to  have  the 
honorable  gentleman  from  Rockland  [Mr.  Conger] 
explain  to  us  the  difference  between  the  present 
reading  of  the  section  and  its  reading  after  his 
ameudment. 

Mr.  CONGER— I  hardly  suppose  that  that  is 
necessary,  because  I  have  explained  that  the  criti- 
cism of  the  honorable  gentleman  from  Orange  is 
not  correct  in  limiting  the  use  of  the  adverb  "  here- 
after "  to  the  first  verb  with  which  it  ia  connected 
m  the  sentence.  I  propose  to  make  this  amend- 
ment in  order  to  obviate  the  objection,  and  to  ob- 
viate the  necessity  of  striking  out  the  word  "op- ' 
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erate,"  which  I  consider  to  be  an  important  word 
in  this  section. 

The  question  was  put  upon  the  amendment 
offered  by  Mr.  Conger,  and  it  was  declared  lost. 

The  quescion  was  then  put  on  the  amendment 
offered  by  Mr.  Fullertou  to  strike  out  the  words 
"or  operated,"  and  it  was  declared  carried. 

Mr.  VEEDBR — I  move  to  strike  out  the  entire 
section.  I  believe,  sir,  that  this  section,  as  now 
amended,  wiH  give  an  undue  advantage  to  the 
roads  that  are  already  in  existence.  It  p.roducoa 
an  unfair  competition,  and  prohibits  the  construc- 
tion of 'other  railroads  in  the  same  manner  in 
which  the  roads  now  in  existence  have  been  con- 
structed, and  it  virtually  creates  a  discrimination 
in  favor  of  railroads  already  in  existence,  and 
thus  enables  them  to  establish  monopolies  in  our 
cities.  There  are  many  lines  in  our  cities  on 
which  it  is  -necessary  to  run  railroads,  and  if  this 
provision  is  adopted  it  will  put  an  additional  bur- 
den upon  any  new  company  that  may  be  organ- 
ized to  build  a  road,  thus  giving  an  unfair  advan- 
tage to  the  old  roads. 

Mr.  PRINDLE — I  desire  to  propose  another 
amendment.  The  more  I  examine  this  section, 
the  more  I  am  satisfied  that  the  amendment  pro- 
posed by  me  ought  to  have  been  inserted  before 
the  word  "constructed,"  in  the  first  line,  which 
would  have  covered  the  whole  section.  That 
amendment  is  to  insert  the  words  "  wholly  or 
principally  "  before  the  word  "  constructed,"  in 
the  first  fine,  so  that  it  will  read  "no  railroad 
shall  hereafter  be  wholly  or  principally  con- 
structed," etc.  As  the  section  stands  now,  every 
railroad  hereafter  to  be  constructed  in  this  State 
will  be  compelled  to  obtain  the  consent  of  the 
local  authorities  of  every  little  incorporated  village 
through  which  it  may  propose  to  pass ;  such  con- 
sent being  absolutely  necessary,  in  order  to  allow 
its  construction  and  operation.  Then  the  com- 
pany will  be  required  to  obtain  the  consent  of 
one-half  the  property  owners  along  the  line  or 
street.  In  case  that  cannot  be  obtained,  the 
compatiy  may  obtain  the  consent  of  the  general 
term  of  the  supreme  court  of  the  district ;  but  the 
consent  of  the  authorities  of  the  incorporated 
village  must  be  obtained  at  all  events.  That  is 
the  section  as  it  stands.  Now,  an  incorporated 
village  may  cover  a  large  amount  of  territory  on 
the  route  proposed  by  the  railroad,  and  the  local 
authorities  of  a  little  incorporated  village  may 
have  it  in  their  power  to  prevent  entirely  the  con- 
struction of  a  valuable  and  necessary  road. 
Now,  if  the  words  "  wholly  or  principally  "  are 
inserted  where  I  suggest,  the  whole  section  will 
be  covered,  and  it  will  relate,  as  I  suppose  it  ia 
intended  to  relate,  to  street  railroads  in  cities. 
I  move,  also,  to  strike  out  these  words  where 
they  were  first  inserted  and  place  them  where 
I  now  propose. 

Mr.  RATH  BUN— I  am  not  at  all  opposed  to 
the  insertion  of  a  provision  in  the  section  which 
shall  preserve  all  the  rights  that  now  exist  in 
favor  of  railroads  of  any  considerable  length ; 
what  we  refer  to  as  the  ordinary  railroads  of  the 
country — roads  that  run  from  some  one  point  a  . 
considerable  distance  to  some  other  point  in  the 
State,  and  which  are  not  intended  to  be  for  the 
convenience  and  accommodation  of  cities,  villager 
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or  towns  merely,  but  for  the  general  public  ac- 
commodation. This  section  is  evidently  designed 
to  operate  only  as  to  local  railroads  which  are 
used  by  the  cities  and  villages  for  the  accommo- 
dation of  the  inhabitants  of  those  localities.  If 
we  put  the  words  "  wholly  or  principally  "  in  this 
section,  we  have  secured  nothing  whatever  to  the 
city  or  village  concerned,  but  we  still  leave  it  en- 
tirely at  the  mercy  of  the  railroad  builder,  who 
may  evade  the  intention  of  the  law  by  making 
five  miles  of  railroad  which  is  "wholly  or  prin- 
cipally "  in  the  country,  and  not  in  the  city  or 
village.  So,  in  regard  to  many  villages,  the  pro- 
vision may  be  avoided  by  making  a  portion  of 
the  road  outside  of  the  corporation  a  little  longer 
than  that  inside.  Thus  the  whole  intent  of  your 
provision  is  overcome  and  destroyed,  and  the 
people  have  no  protection  whatever  against  the 
construction  of  these  local  railroads.  Nov^,  per- 
haps the  term  "  street  railroad  "  might  more  effect- 
ually provi(ie  against  the  difficulty  and  objection 
raised  by  the  gentleman  from  Chenango  [Mr. 
Prindle].  I  am  very  much  opposed  to  the  propo- 
sition which  he  submits  by  way  of  amendment, 
because  it  furnishes  a  very  easy  mode  of  evading 
the  requirements  df  this  provision,  and  I  think  it 
is  better  to  leave  it  all  out  than  to  put  it  in  in  the 
form  which  he  proposes.  The  gentleman  from 
Steuben  £Mr.  Rumsey]  has  put  into  my  hands  the 
following,  which  I  will  read,  after  which  I  will 
offer  an  amendment  which  I  hope  will  be  satis- 
factory. This  is  what  the  gentleman  hands  me  : 
"  but  nothing  contained  in  this  section  shall  be 
so  construed  as  to  apply  to  any  continuous  line 
of  railroad  passing  through  or  terminating  in  any 
such  city  or  village."  I  now  propose,  Mr.  Chair- 
man, an  amendment  which  I  hope  will  meet  the 
approbation  of  the  gentleman  from  Chenango 
[Mr.  Prindle].  It  is  to  Insert  the  word  "  street " 
after  the  word  "  no,"  the  first  word  in  section  23. 

Mr.VBEDBR— Will  the  gentleman  allow  me 
to  call  his  attention  to  the  fact  that  there  are 
roads  in  cities  known  as  underground  and 
elevated  railroads,  and  not  at  all  as  street  rail- 
roads ? 

Mr.  BICKFORD— The  amendment  suggested 
by  the  gentleman  from  Steuben  [Mr.  Rumsey] 
is  the  only  one,  it  strikes  me,  which  meets  this 
difficulty,  and  I  think  it  does  meet  it ;  and  if  the 
section  is  to  be  entertained  at  all,  I  think  that 
a«iendraent  should  be  adopted. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Rathbun  to  the  twenty- third  section,  and, 
on  a  division,  it  was  declared  carried,  ayes  61, 
noes  not  counted. 

Mr^  WEED — I  move  to  amend  the  twenty- 
third  section  by  striking  out  in  line  seventeen  the 
word  "highest,"  and  inserting  after  the  word 
** bidder"  the  words  "who  will  build  and  operate 
the  said  road  at  the  lowest  fare;"  and  also  by 
striking  out  all  of  the  section  after  the  word  "  di- 
rect," in  the  twentieth  line,  so  that  it  may  read, 
"  the  franchise  allowing  said  railroad  to  be  built 
and  operated  shall  be  sold  at  public  auction,  and 
k)  the  bidder  who  will  build  and  operate  said  road 
at  the  lowest  fare."  I  believe,  Mr.  Chairman, 
that  the  committee  who  have  reported  this  sec- 
tion, have  honestly  endeavored  to  remedy  the 
•Vila  that  exist,  and  to  provide  some  better  sys- 


tem than  that  which  we  now  have ;  but  I  belie va, 
too,  that  they  have  failed  signally  m  this  section ; 
and  I  believe,  further,  that  this  section,  if  adopted, 
will  be  worse  for  the  people  of  the  cities  and  for 
the  people  of  the  State  than  it  would  be  to  leave 
the  Constitution  as  it  is  to-day.  Without  taking 
much  of  the  time  of  this  Convention,  I  will  state 
vshy  I  believe  this  to  be  so.  In  the  first  place,  I 
deem  the  idea  of  the  ownership  of  this  franchise 
in  the  city  to  be  a  mistaken  one.  I  do  not  recog- 
oize  the  right  of  the  city  of  New  York  or  of  any 
uther  city  or  village  in  the  State  to  lay  a  toll  on 
the  people  of  the  city  or  on  the  people  of  the  State 
to  sell  out  their  streets,  so  that  the  poor  people  of 
the  cities,  the  laboring  classes,  and  those  who 
hold  little  or  no  property,  and  the  people  of  the 
State  who  visit  the  cities,  will  have  to  pay  tribute 
to  them.  From  the  nature  of  the  streets  of  a  city 
or  town,  that  is  not  a  correct  principle.  Broad- 
way is  used  as  much  by  the  people  of  the  coun- 
try as  it  is  by  the  people  of  the  city,  and  right- 
fully so;  and  I  say  that  the  people  of  the  city  of 
New  York  have  no  right  to  levy  a  tax  upon  the 
people  of  the  country  who  visit  the  city,  for  riding 
up  and  down  that  street.  Again,  suppose  you 
sell  this  franchise ;  it  inures  to  the  benefit  of  the 
property  holder  in  the  city,  and  nine-tenths  of  the 
people  of  the  city  and  the  people  of  the  State  who 
visit  the  city,  pay  tribute  in  consequence.  To- 
day, as  the  Constitution  stands,  if  a  city  rail- 
road upon  Broadway  should  charge  five  cents 
fare  per  passenger,  the  Legislature  could  reduce 
tho  fare  to  four  cents,  or  to  three,  or  to  two  cents 
even,  and  the  reduction  would  inure  to  the  bene- 
fit of  the  great  bulk  of  tlie  people  throughout 
the  city  and  State.  If  you  pass  this  section, 
you  put  up  a  franchise  at  public  auction  and 
sell  the  right  to  build  a  road  and  charge  un- 
limited fare,  and  in  doing  so,  you  establish  a  dif- 
ferent principle  between  tho  owner  of  the  rail- 
road and  the  State  from  that  which  governs  any* 
other  ordinary  grant.  The*  purchaser  of  this 
franchise  has  bought  and  paid  for  the  right  to 
charge  five  cents  or  ten  cents  or  whatever  he  may 
choose,  whether  it  is  really  worth  three  cents 
or  two  cents  per  passenger,  and  you  cannot  re- 
duce the  fare,  if  it  is  excessive,  because  you  have 
made  a  bargain  to  that  effect  between  the  people 
of  the  State  and  the  persons  who  own  the  fran- 
chise. Again,  the  people  who  consent  to  pur- 
chase this  franchise  will  combine,  and  you  ^wiil 
get  a  very  small  sum  for  your  franchise  and  you 
will  inevitably  have  a  large  price  to  pay  per  head 
for  carrying  passengers ;  but  put  it  in  the  other 
way,  and  let  the  people  have  the  benefit  of  the 
grant  of  the  right  to  build  this  road,  and  the 
builders  will  bid  at  a  certain  price  per  head  for 
carrving  passengers,  and  you  will  get  a  great 
deal  more  for  the  people  of  the  State  and  the 
city  than  in  any  other  way.  As  I  look 
upon  it,  Mr.  Chairman,  the  gentleman  from 
Kings  [Mr.  Yeeder]  is  substantially  right 
with  reference  to  those  franchises  in  cities.  I 
believe  it  would  be  better  for  the  city  of  New 
York  to-day  if  there  was  a  railroad  in  every  one 
of  her  streets.  Look  at  Philadelphia.  Look  at 
the  difference  between  its  railroad  facilities  and 
those  of  the  city  of  New  York.  They  adopt  this 
principle  in  Philadelphia,  and    they   have   no 
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trouble.  The  same  principle  has  beeu  adopted  in 
Baltimore,  and  the  right  to  build  roads  has  been 
given  to  those  who  give  security  to  build  them 
for  the  least  fare,  and  who  would,  at  the  same 
time,  give  the  highest  price  for  the  grant ;  and  in 
Baltimo'-e  they  have  much  better  railroad  facilities 
than  in  the  city  of  New  York.  If  we  must  have 
a  section  like  this,  it  should  be  so  framed  that 
the  p«or  of  the  cities,  and  the  persons  who 
are  casually  traveling  through  the  cities  should 
not  be  made  to  pay  tribute  to  the  property  holders 
of  the  cities;  and  at  the  same  time,  the  revenue 
secured  by  the  low  rates  of  fare  would  be  worth 
tenfold  more  tlian  the  mere  pittance  which, 
under  the  other  system,  you  would  be  able  to 
get  by  selling  the  franchise.  There  is  a  provision 
that  the  consent  of  the  property  holders  along  the 
line  of  the  road  should  be  got.  I  deny  that  that 
is  right  in  cities.  I  admit  that  those  who  own 
houses  in  the  city  of  New  York  might  not  want 
a  railroad  to  pass  their  doors ;  but  the  progress  of 
the  times  necessitates  horse  railroads  as  one  of 
the  great  means  of  conveying  passengers  through 
cities,  and  if  the  railroad  will  pay  through  the 
Street  upon  which  such  houses  are  located,  it  must 
be  because  the  public  will  use  it  enough  to  make 
it  pay ;  and  if  they  will  use  it  enough  to  make  it 
pay,  that  shows  that  it  is  necessary  for  the  pub- 
lic ;  and  private  interests  must  give  way  to  public 
interests  in  cities,  the  same  as  they  do  in  the 
country  with  reference  to  steam  railroads.  It 
would  be  thought  monstrous  to  say  that  the 
railroad  company  must  get  the  consent  of  the 
farmers  to  run  their  road  through  their  land  ;  be- 
cause, to  establish  that  principle,  would  be  sub- 
stantially denying  the  right  to  build  the  road  at 
all.  This  provision  in  reference  to  the  property 
holders  in  cities,  if  adopted,  would  substantially 
forbid  the  building  of  street  railroads.  This  is 
qualified,  however,  by  a  reference  to  the  supreme 
courts,  and  for  that  reason  I  do  not  so  much 
object  to  it,  although  I  would  prefer  to  make  it 
compulsory  to  apply  to  the  supreme  court  in  the 
first  m stance.  I  would  like  to  see  'this  section  so 
framed,  that  the  existmg  roads  could  not,  in  one 
"Way  or  another  thwart  the  public  good  by  pre- 
venting the  building  of  other  roads  where  they 
were  necessary.  For  these  reasons,  therefore,  if  we 
come  to  that  point,  I  shall  vote  to  strike  out  the 
whole  section,  believing  that  it  will  be  better  to 
do  so;  but  if  the  section  is  to  be  retained,  I  say 
that  the  least  possible  rate  of  fare  at  which  the 
roads  can  be  run  should  be  secured  to  the  public. 
Mr.  VEBDBR — I  desire  to  call  the  attention 
of  the  committee  for  one  moment  to  the  manner 
in  which  this  section  is  drawn.  Ostensibly  it  pro- 
vides that  the  parties  who  propose  to  construct  a 
railroad  shall  first  make  application  to  the  prop- 
erty owners  for  their  consent,  then  apply  to  the 
supreme  court  if  the  consent  of  the  property 
owners  is  refused ;  but  if  gentlemen  will  read  the 
section  carefully,  they  will  see  that  it  reads  in 
this  way:  "In  case  the  consent  of  such  property 
holders  be  not  ohtained^^^  not,  observe,  in  case  it 
is  refused,  but  in  case  it  "be  not  obtained;"  in 
other  words,  they  can  apply,  in  the  first  instance, 
to  the  supreme  court,  and  allege  that  the  consent 
of  the  property  holders  has  not  been  obtained, 
Without  making  any  application  whatever  to  ob- 


tain the  consent  of  the  owners  of  the  property 
along  the  line  of  the  route.  That  is  the  meaning 
of  the  section  as  it  stands.  Now,  I  submit  that, 
after  an  examination  of  this  section,  I  cannot  see 
what  possible  good  will  result  from  its  adoption. 
There  is  ample  provision  now  for  the  establish- 
ment and  regulation  of  city  railroads  ;  and  if  the 
whole  subject  was  left  to  the  local  authorities 
there  could  be  ample  provision  made  by  which 
the  corporations,  both  those  in  existence  and 
those  to  be  created  hereafter,  should  pay  to  the 
city  revenue  a  certain  license  fee.  If  it  is  the 
object  of  this  Convention  to  establish  a  provision 
that  will  create  a  revenue  for  the  benefit  of  the 
respective  cities  out  of  these  corporations,  the 
system  of  license  is  the  way  it  can  best  be 
reached,  in  my  judgment.  I  cannot  see  what 
possible  benefit  to  the  city  revenues  will  arise 
irom  this  section.  The  only  possible  advan- 
tageous tff'ect  it  can  have  will  be  to  benefit  the 
roads  now  in  existence,  by  preventing  the  establish- 
ment of  new  lines  of  ro  ids  upon  equal  terms  with 
those  already  established.  As  to  this  provision 
in  the  section  about  putting  up  the  franchise  and 
selling  it  to  the  highest  bidder,  I  fear  the  friends 
of  the  measure  are  misled.  A  combination  may 
be  made  between  all  the  parties  who  desire  this 
franchise,  agreeing  that  they  will  give  but  a  nom- 
inal sum  for  the  right  to  budd  a  certain  road,  and 
the  person  who  bids  this  amount  being  the  high- 
est bidder  will  be  entitled  to  have  it  struck  down 
to  him,  thus  making  the  whole  operation  a  mere 
farce.  Now,  if  you  will  give  the  city  authorities 
the  exclusive  power  to  establish  these  railroads, 
and  at  the  same  time  authorize  them  to  provide 
for  the  payment  of  a  license  fee  upon  each  car 
tliat  may  be  run,  you  wdl  have  established  a 
method  by  which  a  considerable  revenue  will  be 
obtained  from  the  railroads.  I  am  clearly  of 
opinion  that  the  striking  out  of  the  word  ''  op- 
erated" can  result  in  no  benefit  to  any  one,  unlesj 
to  the  roads  now  in  existence.  Thus  I  desire  to 
put  all  the  roads  on  the  same  footing,  so  far  as 
you  can,  without  interfering  with  the  vested 
rights  of  existing  corporations ;  and  I  am  unwill- 
ing to  support  a  section  that  so  plainly  indicates 
that  its  main  effect  will  be  to  the  ijpaterial  ad- 
vantage of  existing  roads. 

Mr.  M.  I.  TOWNSEND~I  think  that  this  sec 
tion  is  drawn  with  a  mistaken  notion  as  to  what  is 
the  public  interest.  For  myself  I  believe  that 
the  public  interest  of  the  State  in  this  is,  that  the 
greatest  number  of  street  railroads  practicable 
should  be  built  and  operated;  and  that  instead 
of  putting  restrictions  upon  them  it  would  be 
much  better  for  this  Convention  to  provide  that 
the  inhabitants  residing  along  the  streets  in  cities 
and  villages,  and  the  local  authorities  of  these 
cities  and  villages  should  have  no  power  to  pre- 
vent the  building  of  street  railroads  when  de- 
manded by  the  interests  of  the  public.  Street 
railroads  are  an  institution  of  the  day.  The 
business  of  life  in  modern  times  in  cities  and  vil- 
lages cannot  be  carried  on  without  them  Shall 
we  try  then  to  prevent  the  building  of  any  more? 
Have  they  any  too  many  street  railroads  m  the 
city  of  New  York  ?  How  often  does  it  happen 
that  people  from  the  rural  districts,  visiting  the 
city,  having  occasion  to   ride  in  t^e  street  car% 
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find    themselves    able  to  procure  a  seat,  and  are 
not  obliged,   after  paying  their  fare,  to  stand  up 
all  the  way?     It  is  often  the  case  that  eighteen 
passengers    are    accommodated  with  seats  while 
there  are  thirty-six  in  the  same  car  who  are  com- 
pelled to  stand  up  the  entire  distance.      Now, 
the  remedy  is  more  roads,  more  cars,   more  rail- 
way accommodation.     We    know    perfectly  well 
that  it  is  for  the  interest  of   the  existing  roads  to 
throw  every  embarrassment  possible   in  the  way 
of  the  construction  of  new  roads.     It  is   iacreas 
ing    their    profits  to  prevent  the  construction  of 
other  roads.     If  a    car  now  carries  fifty-four  or 
sixiy  passengers  having  seat  accommodation  for 
only  eighteen,  it  is  plain  that  if   another  road 
were    built    m    the  next  street  parallel  with  this 
one,  the  profits  of  the  existing  road  would  be  pro 
portionally  reduced ;  and  so  it  is  that  these  roads 
that  are  already  in  existence  are  necessarily  par- 
tisans, standing  in  the  way  of  any  additional  ac- 
commodation to  the  public.    I  know  that  we  have 
been  regaled  from  time  to  time  with  the  story  of 
the  amount  of  corruption  practiced  in  the  Legis- 
lature in  endeavors  to  obtain  grants  of  railroad 
franchises  in  our  large  cities,  and  particularly  ir 
the  city  of  New  York.    We  hear  a  great  deal  about 
the   immense  amount  of  mon^y  that  has  been  ex- 
pended for  a  franchise  for  the  road  on  Broadway. 
Now,    sir,    I    am    from  the  rural  districts;  and 
I  must  speak  upon  the  judgment  of  a   man  who 
lives  at  a  distance  of  one  hundred  and  fifty  miles 
from  New  York ;   and  my  judgment  upon  this 
point  is  that  no  other  such  great  boon  could   be 
furnished  to  the  people  of  the  State  of  New  York 
and  of  the  city,  as  the  construction  of  a  sut  face 
railway  through  Broadway;  and   it  is   to  me  a 
great  wonder  that  the   power  of  those   whose 
vested  interests  would  be  injured  by  such  a  rail- 
way has  so  long  succeeded  in  thwarting  the  mani- 
fest interests  of  the  people  of  the  city  and  State 
of  New  York,  because  it  has  been  very  well  re- 
marked already  in  this  Convention  that  it  is  not 
the  people  of  the  city  alone   who  are  accommo- 
dated by  the  street  railways  of  the  city.     I  agree 
in  the  main  with  the  remarks  of  the  gentleman 
from  Clinton  [Mr.  Weed  J;  but   there   is   one  re- 
mark with  which  I  do  not  agree.     He  says  that  if 
he  owned  a  house  upon  a  street  in  the  city  of  New 
York,  he  would  be  unwilling  to  have  a  railroad 
upon  that  street.    Now,  in  that,  I  differ  from  him 
entirely.     My  middle  life,  for  a  period  as  long  as 
is  generally  allotted  to  man,  has  been  passed  in  a 
city,  and  a  state  of  things  exists  in  that   city  by 
which  I  am  deprived  of  the  benefit  of  a  railway 
past  my  own  door.   .  I  am  not  the  owner  of  any 
railroad  stock,  but  I  am  not  only  willing  to   have 
a  railroad  constructed  past  my  door,  but  for  years 
1  have  been  willing  to  make  a  gratuity   of  five 
hundred  dollars  to  any  one  who  would  build  and 
operate  such  a  road.     Sir,  it  is  a  mistake  to  sup- 
pfeise  that  a  horse  railway  is  a   public  nuisance. 
Wliat  nuisance  is  the  horse  railway  here  upon 
Stat©  street  ?    What  nuisance  is  such  a  railroad 
anywhere  ? 

Mr.  WEED — I  wish  to  correct  the  gentleman. 
Either  1  did  not  use  the  word  X  intended,  or 
else  the  gentleman  mistook  me,  because  I  agree 
with  him  on  this  subject ;  and  what  1  meant  to 
Bay  was  that  I  could  imagine  people  who  really] 


felt  that  such  a  road  was  objectionable,  passing 
their  doors. 

Mr.  M.  I.  TOWNSEND— With  that  explanation 
the  gentleman  and  myself  are  completely  in  ac- 
cord in  .regard  to  this  matter.  At  the  first  intro- 
dwetion  of  these  railways,  there  was  a  fashionable 
objection  to  them.  It  became  very  fashionable 
for  gentlemen  who  owned  their  carriages  to  con- 
ceive that  they  would  be  vastly  injured  by  the 
ruQuing  of  railroads  through  strtett*,  the  cars  of 
which  would  frighten  their  teams  ;  but  experience 
has  shown  that  that  was  a  mistake,  and  that 
horses  became  just  as  much  accustomed  to  the 
passage  of  rail  cars  as  to  the  passage  of  ordinary 
carriages;  so  that  in  reality  this  objection  to 
horse  railways  does  not  exist.  In  conclusion, 
sir,  I  simply  say  that,  in  ihe  present  state  of  civ- 
ilization, horse  railways  in  ciiies  are  the  ordinary 
and  necessary  means  by  which  the  people  pass 
to  and  from  their  workshops,  counting-houses 
and  dwellings.  Every  class  of  citizens,  the 
wealthiest  and  the  poorest,  use  them  as  their 
ordinary  mode  of  locomotion;  and  instead  of 
passii  g  a  cc^stitutional  provision  to  prevent  the 
extension  pf  the  horse  railway  system,  we  should, 
if  we  do  any  thing  on  the  subject,  pass  constitu- 
tional prohibitions  against  the  actions  of  those 
who  would  put  obstructions  in  the  way  of  their 
extension. 

Mr.  RATHBUN— The  intent  of  the  committee 
is  apparently  misconceived  by  several  gentlemen, 
and  by  none  other,  so  much  as  the  gendeman 
who  has  just  taken  his  seat  [Mr.  M.I.  Towosend], 
Instead  of  the  committee  desiring  to  do  any  thing 
to  interpose  any  manner  of  obstruction  in  the 
way  of  the  construction  of  city  railroad.^,  their 
object  was  to  facilitate  their  construction,  by  re- 
moving difficulties  in  the  way,  and  rendering 
it  unnecessary  for  any  person,  or  portion  of 
the  people  of  a  city  who  desire  street  railroads, 
to  come  to  the  Legislature  and  petition  them,  and 
perhaps  be  compelled  to  do  what  has  been  charged 
here  over  and.  over  again,  use  money  for  tlie  pur- 
pose of  obtaining  a  right  which  ought  to  belong 
to  the  people  who  are  to  be  benefited  or  injured 
by  the  exercise  of  it.  This  section  was  drawn  up 
by  a  gentleman  who  resides  in  New  York  city. 
Its  paternity  is  entirely  his,  though  he  is  not 
present  now  to  defend  or  vindicate  it,  and  I  feel 
very  little  responsibility  in  regard  to  it  myself 
further  than  this,  that  I  feel  bound  to  remonstrate 
against  the  misconception  existing  on  the  part  of 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send]  that  this  section  was  designed  to  prevent 
or  to  interfere  with  the  construction  of  railroads 
in  cities.  The  intent  was  to  provide  that  the 
people  and  the  government  of  cities  should  have 
the  sole  power  and  right  to  authorize  the  con- 
struction of  railways  within  their  own  corporate 
limits;  and  not  to  allow  anybody  outside  the 
Legislature  or  any  body  else,  to  stand  in  the  way 
of  \he  full  exercise  of  their  right,  or  the  full  en- 
joyment of  all  the  benefits  accruing  from  the 
increased  facilities  for  communication  in  these 
localities.  Whether  the  provision  will  etfect  the 
object,  is  another  question,  but  that  was  its  inten- 
tion. One  objection  is,  that  the  section  proposes 
that  the  right  to  construct  a  railway  be  obtained 
from  the  corporation  by  putting  u^  and  selling  it 
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at  public  auction,  the  people  of  the  city  having 
the  benefit  of  the  sale.  Now  the  gentleman  from 
Clinion  [Mr.  Weed]  objects  to  this,  because  it  is  im- 
posing a  tax  upon  Che  poor  people  of  the  cities.  It 
certainly  seems  to  me  that  there  is  some  miscon- 
ception liere,  because  if  a  franchise  is  sold  and 
brings  money,  that  money  goes  into  the  city  treas- 
ury, in  place  of  a  certain  amount  of  taxes,  and 
goes  for  the  benefit  of  the  poor  of  the  city.  In 
regard  to  controlling  the  price  of  fare,  the  com- 
mittee supposed  that  it  was  proper  to  leave  that 
entirely  to  the  corporation  authorities.  It  seems 
to  me  that  the  gentleman  from  Clinton  [Mr.  Weed] 
is  entirely  mistaken  in  his  views  of  this  question; 
and  I  believe  it  is  according  to  democratic  prin- 
ciples that  the  government  of  a  particular  locality 
ought  to  be  intrusted  with  the  power  to  deter- 
mine those  questions  which  pertain  entirely  to 
the  people  of  that  locality.  Now  sir,  complaint 
has  been  very  frequently  made  during  the  session 
of  this  Convention,  that  commissioners  have  been 
appointed  by  the  Legislature  to  take  charge  of, 
and  govern  New  York  city,  thus  interfering  with 
local  government.  In  accordance  with  the 
idea  that  that  was  an  unjust  interference,  it 
is  proposed  to  take  away  that  power  from  the 
Legislature,  and  give  it  to  the  corporation  who 
are  created  by  the  people,  and  are  responsible  to 
the  people.  Is  there  any  thing  wrong  in  this? 
It  has  been  said  here  very  often  that  it  will  not 
do  to  trust  the  Legislature.  Shall  we  not  then, 
trust  the  local  authorities  of  the  cities  ?  If  not, 
then  in  the  name  of  common  sense,  who  is  to  be 
trusted  ?  Where  are  we  to  go  ?  The  representa 
tives  of  New  York  come  here  to  complain  that 
the  Legislature  have  interfered  in  their  local 
affairs,  and  now  when  the  committee  propose  to 
do  away  with  that  interference,  and  hand  over 
the  control  of  this  very  important  matter  to  the 
corporation,  this  also  is  complained  of.  It  is 
said  too  that  the  franchise  is  worth  an  im- 
mense amount  of  money.  Then  let  it  be  sold, 
and  the  people  have  the  benefit  of  it.  Then,  in 
regard  to  the  rate  of  fare.  Who  should  govern 
that?  Should  not  the  local  authorities  govern 
and  control  that  question  ?  Is  there  any  danger 
in  allowing  them  to  do  so  ?  Will  they  allow  too 
high  a  rate  of  fare  to  be  fixed  upon  the  railroads 
of  the  city,  and  if  they  do,  will  the  people  submit 
to  it  ?  Why,  sir,  the  people  will  turn  these  men 
out,  and  put  in  others  who  will  do  the  business 
better.  Now,  I  do  not  see,  and  I  therefore  con- 
tend, that  this  is  not  subject  to  the  difficulties 
stated  by  gentlemen  on  this  floor.  It  may  be 
true  that  when  you  put  up  these  franchises  to  be 
Bold  in  New  York,  taking  that  city  for  an  exam- 
ple, all  the  parallel  lines  of  railroad  will  come  to- 
gether and  agree  that  they  will  put  down  the 
price  of  franchises  so  that  it  shall  amount  to 
nothing.  There  are  several  persona  living  in 
Kew  York,  I  suppose,  who  may  not  be  entirely 
bound  up  in  these  roads.  There  are  men  there 
of  considerable  wealth.  It  has  been  said,  and  I 
have  no  doubt  of  it,  that  men  can  be  found  there 
who  will  build  a  railroad  on  any  line,  even  on 
Broadway,  if  permitted  to  do  so.  If  I  am  not 
mistaken,  one  man  residing  in  New  York  once 
offered  to  pay  several  millions  of  dollars  for  the 
right  to  build  a  road  in  Broadway.    According  to 


my  recollection,  a  gentleman  owning  property 
upon  Broadway,  counted  a  very  respectable  gen- 
tleman, a  man  of  some  property,  offered  two 
millions  of  dollars  for  that  tranchise.  It  has 
been  said  Broadway  ought  to  be  occupied  by  a 
railroad.  I  agree  with  that.  I  think  Broad- 
way ought  to  have  a  railroad.  I  should  like 
to  ride  up  and  down  Broadway  when  I  am  in 
New  York.  I  would  like  to  see  a  good  rail- 
road there,  and  all  the  omnibusses  and  other 
inconveniences  done  away  with.  How  shall  we 
get  it?  By  refusing  to  take  hold  of  this  subject, 
and  leaving  it  in  the  hands  of  the  people  ? 

Mr.  WEED — May  I  ask  the  gentleman  a  ques- 
tion? He  himself  was  attempting  to  get  at  the 
same  result  in  reference  to  this  amendment.  I 
wish  to  ask  him  this — if,  in  selling  a  franchise  for 
a  certain  sum,  say  two  millions  of  dollars,  instead 
of  reducing  the  fare  to  the  lowest  possible  point, 
he  is  not  taking  from  the  poor  and  giving  to  the 
rich  ?  Because  the  poor  are  compelled  to  take 
this  cheap  mode  of  conveyance,  the  rich,  who 
pay  a  large  proportion  of  the  taxes,  therefore  re- 
ceive a  large  portion  of  the  two  millions.  They 
use  their  carriages,  and  are  not  benefited  in  any 
shape  except  by  the  receipt  of  the  money.  But 
the  poor  man  is  compelled  to  use  the  railroad  car, 
and  thus  he  really  pays  these  two  millions  into 
the  public  treasurv. 

Mr.  RATHBUN— I  am  very  little  skilled  in 
answering  questions.  I  know  very  I'ttle  about 
the  contrivances  of  cunning,  shrewd  men  in  the 
management  of  railroads.  It  is  very  difficult  for 
me  to  perceive  precisely  the  result  which  will 
grow  out  of  the  construction  of  this  road.  But 
there  are  it  seems  to  me,  some  general  principles 
that  would  apply  to  this  case,  and  I  refer  to  this 
as  an  answer  to  the  gentleman.  In  the  first  pl^e 
there  is  competition.  There  is  a  road  on  the  left 
of  Broadway,  or  half  a  dozen  of  them,  and  some 
on  the  right.  There  is  competition.  That  is  one 
thing  that  will  control  fares.  The  right  to  de- 
termine the  fare  is  in  the  corporation.  They  have 
a  right  to  fix  it.  The  people  will  not  allow  them- 
selves to  be  taxed  unreasonably  for  the  accommo- 
dation they  receive.  To  say  that,  is  to  say  that 
the  party  in  power  is  going  to  do  precisely  what 
they  dare  not  do.  The  votes  of  the  poor  people 
of  New  York  can  control  every  election,  on  any 
day ;  they  are  not  the  men  to  be  taxed  unneces- 
sarily or  unreasonably  for  the  benefit  of  corpo- 
rations, nor  for  the  benefit  of  the  rich.  The  love 
of  place  and  power  is  altogether  too  strong,  in  my 
judgment,  aided  by  competition,  to  permit  any 
kind  of  complication  in  regard  to  the  question  of 
fares.  I  shall  be  willing,  and  I  am  willing  to 
leave  the  question  of  fare  to  the  corporate  au- 
thorities of  cities  and  villages  where  these  rail- 
roads are  proposed  to  be  built.  They  have  a 
right  to  determine  the  maximum  fare,  they  have 
a  right  in  the  contract  to  reduce  the  fare.  We 
have  no  right  to  say  that  they  will  not  exercise 
the  power  reasonably,  rationally,  prudently,  kow 
sir,  it  seems  tome,  that,  notwithstandmg  the 
criticisms  and  objections  raised  by  the  gentleman, 
it  is  pretty  difficult  to  frame  a  sectioii  in  the  Con- 
stitution that  will  confer  the  power  upon  the  per- 
sons to  be  benefited  by  the  construction  of  these 
roads  less  liable  to  objecdoa  tiian  that  offered  by 
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the  committee.  As  I  said,  the  paternity  of  this 
section  belongs  to  a  gentleman  from  the  city  of 
New  York,  who  is  not  pow  in  his  seat. 

Mr.  M.  I.  TOWNSEND— I  find  no  fault  with 
the  paternity  of  this  section.  I  care  not  from 
whom  it  comes ;  the  trouble  is  with  the  section 
itself.  I  want  to  ask  the  gentleman  from  Cayuga 
[Mr.  Rathbun]  if  he  presents  the  argument  quite 
fair,  in  contending  that  this  is  a  proposition  to 
give  the  power  of  granting  railway  franchises  to 
local  corporations  ?  I  find  no  such  thing  in  it. 
It  does  not  say  and  it  does  not  provide  that  locyl 
corporations  shall  have  the  power  of  graniing 
this  franchise ;  but  as  I  read  the  section,  it  only 
puts  this  burden — throws  this  obstruction  in  the 
way  of  granting  franchises  for  street  railways,  in 
addition  to  all  the  other  difficulties  and  other  ob 
structions  created  by  the  Con.stitution  and  fur- 
nished by  the  Lepri.slature ;  in  a  word,  these  are 
only  so  manv  additional  difficulties. 

Mr.  RAT HBU:^— Will  the  gentleman  allow  me 
to  call  his  attention  to  the  twenty-eighth  section, 
which  requires  that  the  Legislature  siiall  pass  h 
general  law  grafting  the  right  to  lay  down  rail 
roads  in  any  street  in  any  city.  And  this  is 
simply  a  provision  that  under  that  general  hiw  it 
shall  only  be  done  with  the  assent  of  the  city 
authorities.     There  is  no  restriction  at  all. 

Mr.  M.  I.  TOWNSEN^D  — The  gentleman 
endrely  confirms  my  statement  that  it  waR 
designed  as  an  addition  to  any  other  burden  that, 
might  be  imposed  by  the  Legislature  imder  this 
constitutional  provision  in  the  twenty -eighth  sec- 
tion. I  may  be  wrong  in  other  respects ;  in  this 
respect  I  cannot  be  wronjr.  because  there  is  noth- 
ing else  in  the  twenty-tliird  section  except  the 
imposition  of  two  or  three  burdens ;  first  the  Leg- 
islature may  pass  such  laws  as  it  will,  and  yet  no 
such  road  shall  be  authorized  to  run.  so  long  as  the 
local  legislature  or  authority  shall  oppose  if ;  that 
although  the  Legislature  may  pass  provisions  such 
as  they  will,  these  provisions  shall  not  take  effect 
unless  this  proportion  of  the  property  holders 
along  the  road  shall  consent  to  it,  or  unless  the 
supreme  court  of  the  district  shall  give  its  sanc- 
tion to  the  building  of  the  road.  I  wish  not  to 
speak  invidiously  of  the  corporation  of  the  city 
of  New  York;  but  if  the  inttjrests  of  the  rich 
men  in  the  city  of  New  York,  whose  capital  is 
invested  in  railroads,  require  that  no  other  rail- 
roads should  be  built,  how  long  will  it  take  to  get 
the  consent  of  the  common  council  to  build  that 
road  ?  You  might  as  well  submit  it  to  the  very 
men  themselves,  who  desire  that  there  should  be 
no  opposition  to  their  enterprises,  by  means  of 
which  they  are  putting  in  their  pockets  millions 
of  money  every  year.  Therefore,  these  provisions 
are  obstructions  in  every  form  and  shape.  They 
are  burdens  put  upon  any  one  who  shall  attempt 
lo .accommodate  the  public.  Now,  I  sympathize 
with  the  rich  men  of  the  city  of  New  York  who 
have  to  pay  taxes.  But  will  the  taxes  of  the 
wealthy  citizens  of  New  York  be  any  greater  if 
the  mass  of  the  people  have  railway  accommoda- 
tion by  which  thiB^  may  travel  through  its 
streets?  Does  that  increase  their  taxes  ?  if  it 
does  not  increase  their  taxes,  why  should  they 
claim  to  say  that  the  sewing  girls,  or  the  girls 
at  work  in  the  book  binderies,  should  every  day 


pay  so  much  tax  to  them  for  the  privilege  of 
riding  conveniently  and  comfortably  in  railroad 
cars  through  the  city,  to  and  from  their  work? 
The  gentleman  from  Clinton  [Mr.  Weed]  has 
stated  the  proposition  correctly,  that  th^se  fran- 
chises should  be  sold,  if  sold  at  all,  to  those 
who  will  operate  the  road  for  the  lowest  rate  of 
fare.  Still,  although  I  concur  entirely  in  that 
proposition,  if  the  section  is  to  stand,  I  believe  it 
is  only  a  source  (not  because  the  author  iniended 
it  as  such),  but  it  is  necessarily  a  source  of  public 
mischief,  and  can  redound  to  no  public  good. 
All  the  difficulties  in  the  way  of  attaining  railroad 
accommodations  that  otherwise  exist  wid  exist 
fiotwithstanding  this  section.  This  section  just 
throws  so  many  additional  obstructions  in  the 
way  of  public  accommodations. 

Mr.  VBEDER — If  the  desire  of  the  gentleman 
from  Cayuga  [Mr.  Rathbun],  and  also  the  gentle- 
man who  dratted  this  section,  was  simply  to  re- 
turn power  to  local  authorities  to  authorize  the 
construction  of  railroads  within  their  bounds,  I 
submit  to  them  tfcat  the  entire  object  will  be  ac- 
complished by  repealing  chapter  ten  of  the  Laws 
of  1860,  which  has  created  all  this  difficulty. 
The  Legislature  of  1860  passed  a  statute  pro* 
viding  that  thereafter  no  railroad  should  be  con- 
structed or  operated  in  any  street  or  avenue  in 
the  city  of  New  York,  except  under  t!je  authority 
and  subject  to  the  regulations  and  restrictions 
which  the  Legislature  might  thereafter  impose. 
There  is  the  foundation  of  all  the  trouble.  Before 
that  time  the  local  authorities  exercised  this 
power,  and  they  will  have  the  right  to  exercise 
this  power  in  the  absence  of  this  sratute.  If 
section  28,  which  provides  that  the  Legislature 
shall  pass  no  special  statute  grantintc  to  corpora- 
tions or  individuals  the  right  to  construct  or  build 
a  railroad,  should  stand,  that  virtually  repeals  this 
law.  That  throws  the  question  right  back  to  the 
local  authorities  of  the  State,  precisely  where  it 
ought  to  belong.  In  my  judgment — and  I  under- 
stand the  gentleman  from  Cayuga  [Mr,  Rathbun] 
to  be  in  favor  of  that — it  leaves  the  whole  ques- 
tion open  to  the  local  authorities,  ^nd  they  can 
then  impose  that  penalty  or  provide  that  the 
franchise  shall  be  bought  by  the  highest  bidder. 
I'here  can  be  in  no  way,  in  my  judgment,  a  bene- 
ficial result  to  the  people;  the  only  benefit  there 
can  be  will  be  to  the- roads  now  existing. 

Mr.  RITMSEY — I  believe  the  question  now  is, 
whether  the  franchises  for  the  construction  of 
these  roads  shall  be  sold  to  the  person  who  will 
carry  passengers  at  the  lowest  rates?  With  re^ 
gard  to  that  question.  I  desire  to  say  this :  that  it 
was  well  considered  in  the  committee  when  this 
section  was  agreed  upon,  and  the  evil  that  we 
intended  to  guard  against  was  this:  If  a  railroad 
is  sold  at  a  time  when  every  thing  is  high  itt 
price,  it  is  worth  more  to  carry  passengers, 
whether  in  the  city  or  elsewhere,  than  it  would 
be  when  prices  were  lower,  and  when  we  have 
specie  payments,  and  from  such  prices  a  reduction 
would  be  required.  It  was  feared  that  then  the 
price  of  carrying  passengers  could  not  be  re- 
duced; that  it  would  be  held  by  the  courtls 
that  the  sale  of  the  franchise  Was  a  contract 
between  the  corporation  and  the  persons  con* 
siructing  the  road,  and  the  price  could  not  be 
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clianged,  no  matter  what  it  might  he.  It  might 
be  a  fair  price  now,  but  ten  or  twenty  years 
from  now  it  might  be  an  exorbitant  price, 
yec  it  could  not  be  changed.  The  object  of  this 
provision  is  to  always  leave  it  in  the  control  of 
the  State  authorities  and  the  Legislature  to  put 
upon  the  transportation  of  passengers  upon  a 
particular  road  a  fair  price. 

Mr.  M.  I.  TOWNSKND— I  should  like  to  ask 
wliether  it  would  be  any  the  less  a  contract  if  the 
parties  paid  fifty  thousand  or  a  hundred  thousand 
or  two  hundred  thousand  dollars  for  their  char- 
ter ? 

Mr.  RUMSBY — Yes ;  because  then  the  rate  of 
fare  would  not  be  stipulated — would  not  be  agreed 
iipon.  That  would  depend  upon  the  general  law, 
end  the  general  law  at  ^11  limes  may  be  amended 
by  the  Legislature.  But  if  there  is  any  objection 
of  that  kind  you  can  add  at  the  end  of  this  sec- 
tion a  provision  that  the  rate  of  fare  over  such 
railroads  shall  always  be  under  the  control  of  the 
lie^islature. 

Mr.  WEED— The  objection  raised  by  the  gen- 
tleman from  Steuben  [Mr.  Rumsey]  is  an  objec- 
tion that  may  be  raised  to  any  system  that  you 
may  get,  and  it  can  only  be  remedied,  can  only 
be  provided  for  in  two  ways :  first,  by  a  provis- 
ion in  the  Constitution  that  thd  State  authorities 
may,  at  any  time,  take  from  any  company  its  fran- 
chise, by  repaying  to  the  company  what  its  fran- 
ciiise  cost,  and  interest,  if  their  dividends  did  not 
make  the  interest  upon  it,  and  resell  it  to  the 
persons  who  will  take  it  and  pay  its  cost,  and 
carry  passengers  at  a  lower  rate.  That  can  be 
done,  and  if  you  pass  a  section  of  this  kind  it 
eecius  to  me  it  ought  to  be  done.  The  other  way 
is  to  leave  it  to  the  Legislature,  as  has  been  sug- 
gested. But  in  cither  view,  the  objection  applies 
AvirJi  the  greater  force  to  the  section  as  it  now 
stands  than  it  would  to  the  section  thus  amended. 

Mr.  CONGER— That  is  a  point  upon  which  I 
Would  like  the  gentleman  from  Clinton  [Mr.  Weed] 
to  ^ive  some  more  definite  information.  It  is 
charged  by  the  owners  of  these  grants  of  rail- 
roadH,  in  the  city  of  New  York  especially,  that  the 
franchises  which  they  have  received  from  the  Leg- 
ii^laiure  are  in  the  nature  of  grants,  and  not  re- 
vokable  by  act  of  the  Legislature ;  that  they  are 
perpetual  rights,  and  that  there  is  no  power  re- 
served to  interfere  with  or  modify  their  use  of  the 
franchise.  Of  course,  if  that  is  so,  there  may  be 
110  right  to  provide  by  law  for  the  diminution  of 
fare. 

Mr.  WEED— I  un<1erstiind  that  in  1860  there 
"Were  rights  to  lay  railroad  tracks  in  the  city  of 
New  York  granted  to  individuals — not  corpora- 
tions— and  that  the  owners  of  these  grants  claim 
they  are  taken  out  of  the  operation  of  the  Consti- 
tution, which  provides  that  the  charters  of  incor- 
porated companies  may  be  altered,  amended,  or 
repealed.  They  claim  that.  The  Legislature, 
however,  has  exercised  over  these  roads,  in  some 
measure,  the  right  to  decrease  their  fares.  I,  for 
one,  believe  that  the  Legislature  has  the  right  to 
i'eductj  the  fare  upon  these  roads;  and  in  1866,  in 
pursu-uice  of  that  belief.  I  introduced  a  bill  for 
that  purpose  in  the  Legislature  which  passed  the 
House,  but  was  defeated  in  the  Senate.  But  I 
lio  But  see  how  that  question  is  relevant  to  the 


question  under  consideration,  because  the  pend- 
ing amendment  does  not,  as  I  understand  it,  affect 
the  existing  charters.  It  is  only  to  affect  char- 
ters for  companies  to  be  hereafter  formed,  and 
grants  or  franchises  to  be  hereafter  made. 

Mr.  RATH  BUN — I  desire  to  say  a  word  in 
reply  to  my  friend  from  Rensselaer  [Mr.  M.  I. 
Townsend],  who  seems  determined  to  go  wrong 
on  this  question,  or  else  I  am  wrong.  He  thinks 
that  the  object  of  this  section  is  to  obstruct — to 
add  obstructions  in  the  way  of  building  railroads 
in  cities.  He  objects  that  corporate  authorities 
ought  not  to  have  any  control  of  the  question 
whatever.  In  the  first  place  it  cannot  be  denied 
but  what  this  section  would  take  power  from  the 
Legislature  and  give  it  to  the  corporate  authori- 
ties of  the  cities  and  villages.  Now,  there  is  one 
obstruction  out  of  the  way.  The  Legislature  is  a 
foreign  body,  unacquainted  with  the  wants  or 
interests  of  a  city  or  village — their  control  over 
this  question  is  taken  away  by  this  amendment 
to  the  Constitution.  Now,  what  is  interposed  ? 
Why,  sir,  the  authority  of  the  city  or  village  rep- 
resenting the  people  in  that  city  or  village.  Does 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
seudj  think  it  is  right  and  proper  to  take  away 
all  control  over  the  location  and  coustruciion  of 
street  railroads ;  that  every  body  should  have  a 
right  to  build  a  railroad  in  a  city  or  village  where 
they  may  please,  and  nobody  have  the  right  to 
say  on  what  terms,  or  in  what  streets,  or  in  what 
manner  the  road  shall  be  built  ?  Some  power 
must  be  authorized  to  control  and  permit  and  au- 
thorize these  things.  Now,  who  else  can  do  it  ? 
It  seems  to  me  nobody  except  the  corporation 
authorities;  ro  other  person  ought  to  be  intrust- 
ed with  it.  Nobody  ought  to  be  permitted  to 
build  a  railroad  in  a  street,  city  ,or  village, 
without  the  sanction  of  some  one  who  should 
be  empowered  to  authorize  it  to  be  done. 
Jfow,  in  regard  to  obtaining  the  permission 
of  property  holders.  Is  not  that  right?  Is 
it  denied  that  it  is  right  and  proper  that 
the  persons  applying  for  permission  to  build  a 
street  railroad  in  any  city  should  be  required 
to  consult  and  obtain  the  permission  of  the  ma- 
jority of  the  property  holders  upon  the  street 
through  which  it  is  to  be  built?  Is  it  wrong 
that  they  should  be  required  to  make  the  exper- 
iment, the  effort  to  obtain  their  consent.  I  appre- 
hend nobody  would  say  that  it  would  be  right  and 
proper  to  permit  a  company  to  go  on  and  build  a 
railroad  in  Broadway  without  first  asking  the  per- 
mission of  property  holders.  Now,  suppose  they 
fail.  Then  what  ?  Shall  they  have  no  railroad  ? 
Is  the  whole  body  of  the  people  of  the  city,  and 
ihe  people  who  visit  the  city  to  be  cut  off  from 
the  benefit  of  a  railroad  because  the  property 
holders  in  the  street  refuse  their  consent  to  the 
building  of  the  road  ?  That  would  hardly  be 
right,  hardly  proper.  Because  itwodd  be  hardly 
proper  or  right,  it  is  provided  that  in  case  that  con- 
sent is  not  obtained  they  may  apply  to  the  gen- 
eral terra  of  the  supreme  court  in  that  locality, 
or  the  nearest  general  term,  for  that  permission. 
Sir,  it  seems  to  m©  that  all  the  protection  that 
property  lulders  can  desire  is  thrown  around 
them.  If  they  refuse  their  consent  and  the  pub- 
lic Interests  demand,  on  application  to  the  so- 
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preme  court,  upon  a  full  hearing  that  court  may 
give  that  permission.  Now,  in  regard  to  the 
omission  which  has  been  suggested.  I  have  an 
amendment  to  offer ;  the  phrase  "  or  in  case  the 
consent  of  the  property  holders  be  not  obtained  " 
I  propose  to  amend  by  striking  out  those  words 
and  inserting  the  words  *'pr  cannot  be  obtained." 
Then  upon  an  application  to  the  court,  it  may 
grant  the  power.  It  seems  to  me  these  are  all 
the  points  objected  to  by  the  gentleman  from 
Rensselear  [M.r.  M.  I.  Townsend], 

Mr.  BUG  ANNE  —  I  con  Cess  that  from  my 
knowledjge  of  the  manner  in  which  the  railroad 
business  is  conducted  in  the  city  of  New  York,  and 
my  knowledge  of  the  means  which  have  been 
used  to  obtain  authority  to  run  roads,  and  through 
my  understanding  of  the  interests  which  are  in- 
volved in  the  present  system  of  roads,  I  should  be 
in  favor  of  striking  out  this  section  altogether,  or 
leaving  the  entire  authority  and  jurisdiction  over 
city  railroads  to  the  city  authorities  without  re- 
striction. It  has  already  been  said  that  these  com- 
panies claim,  in  the  city  of  New  York,  that  they 
have  a  perpetual  charter  of  their  roads,  and  that 
no  law,  constitutional  or  otherwise,  can  deprive 
them  of  the  privilege  of  running  those  roads  for 
their  own  benefit  and  beiioof  lor  any  length  of 
years.  But  I  hold,  sir,  that  the  State  of  New 
York  could  alienate  nothing  but  the  right  to  pass 
through  its  roads  or  streets ;  and  that  it  should 
grant  those  charters  with  entire  indifference  as  to 
what  property  interests  are  involved  in  the  busi- 
ness of  those  who  take  :hem.  Oar  ferries  to  and 
from  the  city  of  Now  York,  as  is  well  known,  are 
leased  lor  a  term  of  years.  There  is  no  provis- 
ion, no  understanding,  at  any  time,  that  on  the 
resumption  of  jurisdiction  by  the  city  over  these 
ferries,  the,  city  shall  be  compelled  to  buy  the 
steamboats  or  the  buildings  upon  the  piers  which 
have  been  erected  by  those  who  enjoyed  the 
charter.  •  I  therefore  propose  to  insert,  as  an 
amendment,  in  the  seventeenth  line,  after  the 
words  "  otherwise  shall  be  sold  to  the  highest 
bidder,"  the  words  "  for  a  certain  term  of  years." 
thereby  restricting  the  company  to  tlie  possession 
of  a  valuable  privilege  for  a  certain  limited  time, 
at  the  expiration  of  which,  should  there  be  cause, 
the  city  or  State  may  resume  its  authority  over 
it,  and  be  enabled  to  lease  it  to  others  who  will 
do  better  for  the  interests  of  the  citizens.  I  there- 
fore propose  this  amendment. 

The  CHAIRMAN— There  being  two  amend- 
ments pendiujr,  no  further  amendment  is  in  order. 

Mr.  OPDYKE — Although  there  is  an  amend- 
ment pending  to  one  portion  of  the  section  under 
consideration,  the  discu^vsion  has  covered  the 
whole  merits  of  the  section.  For  that  reason  I 
desire  to  say  a  few  words  in  regard  to  inserting 
this  section  in  the  Constitution  of  the  State.  Oiyr 
experience  in  the  city  of  New  York  with  regard  to 
the  policy  that  has  been  pursued  by  the  Legislature 
in  granting  these  franchises  in  that  city  has  not 
been  satisfactory.  It  is  a  notorious  fact,  that  most 
of  those  grants  have  been  grounded  in  corruption 
They  have^een  of  immense  value,  and  they  have 
been  sought  for  here  by  clamorous  applicants,  and 
they  have  been  finally  granted  without  compen- 
eation  to  the  city  or  to  the  State,  but,  as  it  is 
supposed,  not  without  private  compensation.    I 


suppose  I  will  be  safe  in  saying  that  the  stock  of 
those  companies  who  received  their  grants  from 
the  city  authorities  before  the  passage  of  the  law 
depriving  them  of  that  power  which  has  been  re. 
ferred  to,  together  with  the  stock  of  those  who 
have  received  their  grants  from  the  Legislature, 
will  bring  ten  millions  of  dollars"  more   than   the 
cost     of    the     roads    and     their    equipments. 
Now,    any    gentleman    will    at    once    perceive 
that  a  policy  of  that  kind  is  most  demoralizing  in 
Its  tendencies  and  most  unjust  in  its  effects.     Nor 
can  I  agree  with  some  remarks  that  have  been 
made  here  as  to  the  absolute  necessity  of  such 
railroads.     In  some  cases   they  are  a  great  con- 
venience; in  others  they  are  a  great  incumbrance 
to  the  streets.    They  cannot  do  as  the  law  directs 
— turn  to  the  right  to  give  way  to  carriages  they 
meet,  but  they  follow  their   iron  ways    unyield- 
ingly, aud  must  deprive  the   streets  of  the  con- 
venience of  other  modes   of  transit.     Cities   of 
Europe,  larger  than   NeV  York,  have  got  along 
very  well  without  them.    I  suppose   we   could 
get  along  without  them ;  and  in  the  opinion  of 
some,  we  could  get  along  much  better  without 
them.     What  is  undeniable  is  the  fact  that  the 
surface  railroads  upon  the  streets,  in   a  large 
commercial  city  like  New  York,  are  a  great  detri- 
ment to  the  commerce  of  the  city.    They  drive 
away  the  carts  and  other  vehicles,  and  concen- 
trate  them  in  streets  where   the  tracks  are  not 
laid ;  and  it  often  causes  a  blockading  of  the 
great  lines  of  thoroughfares  at  a  time  of  the  year 
when    the    transportation  of   merchandise   and 
passengers  is  especially  important.    Now  I  agree 
with  the  chairman  of  the  committee  fully  in  his 
position  that  the  local  authorities  should  have 
some  right  of  control  over  their  streets.     The 
streets  were  originally  taken  from  private  owners 
for  public  uses — for  public  easement  as  the  law 
terms  it ;  but  granting  them  to  railroad  corpora- 
tions is  intended  to  appropriate  them  to  private 
or  corporate  use.    They  should  be  kept  entirely 
free,  in  my  judgment,  and  appropriated  in  such  a 
way  as  will  best  accommodate  the.  public,  whether 
that  public  be  the  residents  of  the  city  or  those 
visiting  it,  so  as  to  facilitate  the  transit  both  of 
passengers  and  freight.      I  think  there  would  be 
a  valid  objection  to  the  amendment  if  it  prolnb- 
ited  the   increase  of  these  roads  absolutely,  be- 
cause that  would  certainly  inure   greatly  to  the 
advantage  of  the   share-holders  of  those  that 
now  exist.    But  if  I  understand  the   scope  and 
effect  of  the  amendment  it  does  not  propose  to 
do  any  such  thing.    It  only    proposes  to  give 
to  the  local  authorities  some  power  of  control 
when  they  perceive  that  a  railroad  franchise  has 
been  granted  by  legislative  power  m  a  way  that 
is  injurious  to  the  city,  injurious  lothe  street,  and 
expensive  to  the  city,  perhaps  destroying  the 
pavements,  in  the  absence  of  any  provision  in 
the  grant,  requiring  the  proprietors  of  the   road 
to  repair  the  damage.    In  all  such  cases,  I  say  it 
is  proper  that  the  local  authorities  should  protect 
themselves    against    absolute    injury  and    loss. 
When  I  had  the  honor  of  being  a  member  of  the 
city  government  of  New  York,  we  had  an  appli- 
cation from  the  Harlem  Railroad  company  for  the 
right  of  laying  its  track  on  Broadway.    They 
supposed  they  had  the  State  authority,  subject  to 
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the  condition  that  they  should  have  the  local 
authority.  After  deliberation,  we  granted  them 
that  privilege,  bi:\t  subject  to  conditions  whieb 
protected  the  public  interest.  We  required,  m 
the  first  place,  that  tliey  should  lay  down  a  rail, 
approved  by  the  city  government,  least  injurious 
to  other  vehicles,  in  the  second  place,  that  they 
should  keep  the  street  always  in  repair.  In  the 
third  place,  that  they  should  compensate  the 
oranlbua  compinies,  which  they  would  drive 
from  their  routes.  In  the  fourth  place,  that  they 
should  furnish  cars  etsough  to  ac3ommodate  all 
the  passenj^ers.  In  the  fifth  pi'ce,  that  they 
should  pay  the  usual  license  fei  for  their  cars. 
In  the  sixth  place,  that  they  should  not  charge 
over  five  cents  per  passenger.  In  the  seventh 
place,  that  they  should  pay  into  the  city  treasury, 
monthly,  ten  per  cent  of  their  gross  receipts. 
And  tliere  were  other  safeguards;  and  yet  we 
let  the  franchise,  a  valuable  one  to  the  com- 
XJuny,  hut,  at  the  same  time,  a  great  protection  to 
the  city,  which  it  had  not  received  under  grants 
given  by  the  Legislature.  I  refer  to  that  as 
evidence  that  if  the  city  can  have  some  power  in 
this  matter,  it  will  be  used  in  a  way  not  to  oppress 
any  class,  but  to  facilitate  the  convenience  of  the 
citizens  and  the  intercommunication  of  passengers 
and  freight.  These  railroads  are  a  most  serious 
evil  in  the  city  of  New  York  with  regard  to  the 
operations  of  commerce,  and  they  are  growing 
worse  every  year.  The  belief  is  becoming  almost 
universal  among  intelligent  men  of  that  city  that 
we  Leed  no  more  surface  railroads ;  that  ♦•hose 
that  shall  be  constructed  hereafter  shall  be  under- 
ground roads.  We  have  good  evidence  that  there 
are  capitalists  there  ready  to  embark  tht4r  money 
in  such  enterprises;  that  instead  of  being  injuri- 
ous to  any  interests  whatever,  they  will  be  a 
great  relief  to  the  surface  of  the  city.  For  exam- 
ple—if an  underground  railroad,  running  from 
the  lower  to  the  upper  end  of  the  island,  of  large 
capacities,  were  to  be  constructed  for  both  frei;^ht 
and  p^issengers,  as  has  been  proposed,  we  can 
readily  perceive  that  its  relief  to  Broadway  and 
the  other  lending  thoroughfares  would  be  most 
important.  For  these  general  reasons  I  hope  this 
section  will  be  retained.  If  it  be  imperfect,  let 
us  careful iy  amend  it  so  as  to  remove  all  valid 
objections.  With  regard  to  the  amendment  of 
the  gentleman  from  CHnton  [Mr.  Weed],  I  have 
no  special  objection  to  it.  I  think  its  results  will 
be  very  much  the  same  as  selling  the  franchises  to 
the  highest  bidder ;  and  I  think,  in  addition  to 
that,  that  is  less  liable  to  be  accompanied  with 
frauds  or  other  improper  influences  in  the  manner 
of  disposing  of  them.  For  these  reasons  I  am 
disposed  to  vote  for  his  amendthent,  which  pro- 
vides that  the  franchise  shall  be  sold  to  the 
pnrty  that  will  carry  passengers  and  freight  at 
the  lowest  rates,  and  with  proper  accommoda- 
tions. 

Mr.  SMITH— There  is  a  single  feature  in  this 
section  which  impresses  my  mind  very  favorably, 
and  to  which  I  wish  to  call  the  attention  of  the 
conrmiittee  before  a  vote  is  taken  on  the  queption. 
It  is  well  understood,  I  believe,  by  all  who  have 
f)aid  any  attention  to  public  aflTaira,  espeeialiy  to 
thfe  pfo6eedirigs  of  the  Legislature  for  the  last  few 
yfears,  thiat  these'  franchises  ih  the  city  of  New 
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York  have  been  regarded  as  so  valuable  that  it 
has  led  to  the  formation  of  rival  companies,  who 
have  besieged  the  Legislature  from  winter  to 
winter,  with  a  view  of  getting  through  their  own 
favorite  schemes.  I  suppose  there  is  no  doubt 
of  the  fact  in  the  mind  of  any  individual,  that 
thousands  and  thousands  of  dollars  have  been 
expended  for  the  purpose  of  corrupting  the  Legis- 
lature, and  inducing  them  to  promote  the  particu- 
lar schemes  of  these  various  rival  companies.' 
This  provision,  as  I  understand,  entirely  remedies 
that  difficulty.  It  provides  that  these  franchises 
shall  be  sold  to  the  highest  bidder,  and  would 
lead  to  fair  competition  in  the  city  of  New  York 
between  the  rival  companies,  and  remove  all 
temptation  to  the  use  of  corrupt  means  with  the 
Legislature.  By  adopting  this  provision  we  shall 
relieve  the  Legislature  from  improper  appliances, 
and  ourselves,  as  a  State,  from  those  unseemly 
spectacles  which  have  been  witnessed  in  winters 
past,  and  brought  our  Legislature  into  public  dis- 
grace. I  trust,  therefore,  that  this  feature 
will  impress  the  minds  of  the  comrnittee 
so  favorably,  that  they  will  adopt  it  without' 
any  essential  change  that  shall  impar^r  its 
efficiency.  We  have  endeavored  since  'we 
have  been  together  as  a  body,  to  provide  a 
remedy  for  legislative  corruption,  and  there  is 
no  one  thing  that  is  more  imperatively  demanded 
by  the  people  of  the  State  of  New  York  than 
such  a  remedy.  It  is  surprising  to  me  ihnt  any 
one  should  object  to  this  feature  of  the  section. 

Mr.  M.  L  TOWNSBND— Taking  for  true  the 
conjecture  made  by  the  gentleman  from  New  York 
[Mr.  Opdykel  who  resumed  his  seat  a  few  mo- 
ments ago,  and  entirely  concurring  with  him,  that 
a  large  proportion  of  the  present  franchises  for 
street  railways,  in  the  city  of  New  York,  have 
been  obtained  from  the  Legislature  by  bribery, 
and  that  those  advantages  obtained  are  now 
worth  certainly  ten  millions  of  dollars,  shall  I  so 
act  as  to  still  further  increase  and  secure  and 
promote  the  advantage  thus  unlawfully  obtained  f 
tiow  would  the  holder  of  one  of  these  franchises 
wish  me  to  vbte  to-day  ?  Suppose  he  sat  within 
the  heannff  of  my  voice,  in  the  possession  of  fivei 
millions  of  dollars  worth  of  property,  obtained 
from  the  Legislature  by  corruption,  and  that  had 
been  increased  in  value  enormously  by  there 
being  no  adequate  opposition  thereto  allowed  in 
the  working  of  his  franchise,  how  would  he  wish 
me  to  vote  ?  Would  he  wish  me  to  vote  for  o^ 
against  the  proposition  contained  in  this  section 
under  consideration,  and  which  the  gentleman 
from  Kings  [Mr.  Veeder]  has  moved  to  strike 
out?  The  gentleman  from  Fulton  [Mr.  SmithJ 
says  that  we  wish  to  stop  legislative  corruption  ;[ 
that  we  are  aiming  a  blow  at  legislative  corruption. 
I  think  that  a  body  of  men  like  this  should  watch 
a  little  the  direction  the  blow  is  likely  to  take, 
and  be  very  certain  that,  aiming  a  blow  at  official^ 
corruption,  we  should  not  bring  it  down  upon  our 
own  faces.  What  has  prevented  the  city  of  ile\? 
York  being  adequately  accommodated  with  rail- 
roads ?  Because,  notwithstanding  the  remarks  of 
the  gentleman  from  New  York,  I  think  the  opm^ 
ion  wllf  be  prevalent^  and  •  is  prevalent  in  thit 
Oonv(rntion,that  there  are  not  to-day  sufficient  rail- 
way street  communications  in  the  cuy  of'  New 
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Fork.  Are  there  not  two  sides  to  this  matter  of 
^Corruption  ?  When  a  railway  is  des^ired  by  any 
party,  what  have  they  to  do  ?  Can  they  come 
here  and  expect  to  speak  to  a  legislator  whose 
mind  has  not  been. influenced  from  other  quar- 
ters ?  Has  it  not  been  known  for  the  laat  five 
years,  that  any  man  who  came  from  the  city  of 
Kew  York,  or  an;i^  corporation  whii  h  came  from 
the  city  of  New  York,  and  asked  for  the  grant 
of  a  railway  franchise,  had  to  contend  with  the 
moneyed  power  that  had  already  been  created  and 
brought  into  existence;  that  would  s.tand  in  the 
Legishiture,  with  its  bag  in  its  hand,  and  oribe 
the  members  of  the  Legislature  to  deny  the  fran- 
chise asked  for?  The  force  of  this  very  franchise 
that  they  have  obtained,  as  the  gentleman  from 
New  York  [Mr.  Opdyke]  says,  by  corruption 
has  enabled  them  ccmtioually  to  come  and  stand 
Here  with  open  purse  during  the  session  of  the 
Legislature,  and  thus  to  defeat  the  will  of  the 
people  of  the  city  of  New  York — the  real  wish 
of  the  people  of  that  city  and  the  people  of  the 
Sta^e — because  I  would  not  have  it  understood 
that  I  only  refer  to  the  city  of  New  York.  I 
wish  to  refer  in  mv  action  here,  to  the  accommoda- 
tioi^of  the  other  cities.  I  tell  you,  sir.  by  n»y  own 
experience,  1  know  that  the  city  of  New  York  is 
not  the  only  place  where  a  common  council  can 
be  bribed  to  prevent  the  people  of  the  State  from 
being  accomnjodated.  I  have  had  the  pleasure 
of  living  in  a  town  where  the  same  thing  has 
been  done  within  the  last  year. 

A  DELEGATE-~Pleaaire? 

Mr.  M.  I.  T0WNS1<:ND— Yes,  sir;  the  pleasure 
of  living  in  a  city  of  the  same  kind,  where,  if  it 
had  not  been  for  a  veto  of  the  common  council, 
we  should  have  had  these  accommodations.  I 
do  not  say  that  every  member  of  the  common 
council  was  bribed;  but  I  know  that  a  controlling 
member  of  th^t  body  was  bribed  to  refuse  to  the 
city  of  Troy  the  common  interests  to  which  we 
are  entitled.  Tliere  is  another  ihing.  It  proposes 
Bot  to  stop  with  the  common  councils  of  the  cities 
or  the  Legislature,  but  thete  corrupting  influ- 
ences are  to  go  beyond  them.  Ther-e  are  suits  by 
these  moue>  ed  organizations  which  are  to  be  carried 
up  into  the  general  term  of  the  supreme  court, 
and  if  it  should  happen  that,  by  accident,  a  man 
In  any  district  of  this  State  had  been  called  to 
the  bench  who  had  reasons  out  of  court  that 
should  influence  his  action  in  court,  would  not 
these  reasons  be  urged  ? 

Mr.  E.  BROOKS— I  assure  my  friend  from 
Bensselaer  [Mr.  M.  I.  Townsend]  that  if  he  will 
study  more  than  he  has  in  the  school  of  experi- 
ence, he  will  find  that,  corrupt  as  the  common 
councils  are  in  his  city,  and  in  the  city  where  I 
spend  most  of  my  time,  that  they  will,  on  the 
■whole,  fall  far  short  of  the  corruption  in  the  bodies 
la  which  he  seems  to  repose  so  much  confidence. 
Iiei  me  give  a  little  experience  of  my  own.  As  a 
member  of  the  Legislature  some  ten  years  since, 
I  was  then  authorized  by  men  of  the  character 
of  A.  T.  Scewartf  Mr.  Haight,  and  other  capitalists 
of  that  city,  to  make  a  proposition,  which  I  pre- 
sented in  the  St^te  Senate,. that  they  would  give 
two  millions  of  dollarjs  f^r  the  franchise  of  a  rail- 
road running  upon  Broadway,  or  upon  streets  par- 
allelr  to  Broadway.    The  proposition  was  made  m 


good  ftiith,  and  any  amount  of  security  necessary 
10  insure  the  promised  result  was  placed  before 
the  Legislature,  so  that  there  could  be  no  doubt 
of  the  fidelity  of  the  proposition.  The  same 
proposition.  I  am  assured,  was  before  the  Senate 
in  1858  and  1859,  and  two  years  after  I  left  the 
Senate;  and  those  two  million  dollars  were  to  bo 
placed  in  the  c|ty  treasury. 

Mr.  FIELD~And  two  years  ago  it  was  before 
the  Senate  again. 

Mr.  B.  BROOKS—These  two  millions  of  dollars 
were  to  jro  into  the  city  treasury,  as  I  have  stated, 
and  to  contribute  just  so  mtich  to  the  ditninutioa 
of  taxes  in  that  ci'y,  largely  taxed  as  it  is;  yet, 
sir,  in  the  face  of  this  proposition,  and  in  defiance 
of  it,  there  were  men  in  the  LcKislaiure  and 
around  the  Legislature,  who  consented  to  give  the 
franchise  away  without  having  one  single  c^nt 
paid  in  return.  It  was  given  ;  and  I  could  put 
«ny  hand  upon  some  of  thohe  men  who  were  thea 
elevated  to  the  highest  places  in  the  LejfiHlanire 
who  notoriously  were  in  the  receiptor  bribes  for 
this  corrupt  legislation.  And  the  same  thing  haa 
happened  from  that  time  to  the  present.  It  ia 
not  ^merely  with  regard  to  street  railroads ;  be- 
cause when  you  consider  the  developments  made 
within  a  year  past  in  regard  to  the  New  York 
Central  railroad,  and  the  testimony  found  upon  the 
examination  and  revelations  of  the  Committees  on 
Railroads  and  Canals,  and  other  commiLtees  of  tl  o 
two  houses  of  the  Legif*lature,  it  does  not  become 
us  as  representatives  of  the  State  to  reflect  too 
much  upon  the  want  of  integrity  of  the  local  gov- 
ernments of  cities  and  towns.  We  should  rather 
refer  to  abuses  where  we  know  ihem  so  notori- 
ously to  exist.  I  am  glad  that  this  proposition  is 
introduced.  I  hope  it  will  be  prosecuted  so  that 
nowhere  in  the  Constitution  of  the  State  ihe  Leg- 
islature shall  have  power  in  time  to  ccmie,  as  it 
has  had  in  times  past,  to  commit  such  abiij^es  as 
those  to  which  I  have  alluded.  The  Legislature 
should  be  so  controlled  that  it  will  be  compelled 
to  put  up  all  city  franchises  at  pubhc  auction.  This 
done  the  effect  will  be,  not  as  my  friend  from 
Clinton  [Mr.  Weed]  proposes,  to  enlarge  in  any 
manner  the  expenses  of  railroad  transportation  but 
rather  to  keep  them  where  they  are,  il'  not  to  se- 
cure lower  fares  than  at  present.  This  very  prop- 
osition to  which  I  have  alluded  guaranteed  that 
all  persons  should  be  carried  to  and  fro  ihrougli 
the  city  of  New  York  for  the  sum  of  not  excft'd* 
ing  five  cents  for  eacti  passenger,  and  it  might  be, 
reduce  the  price  even  to  a  lower  amount  than 
this.  This  is  the  time,  aiid  this  is  the  place,  for 
gentlemen  to  vote  for  a  proposition  which  will 
put  an  end  to  the  evil  to  which  I  have  alluded. 

Mr.  WEKD — One  word  in  reply  to  the  gentle- 
man from  ]^ulton  [Mr.  Smith],  We  are  all  driving 
at  the  same  end,  but  simply  believe  that  the  way 
that  the  committee  deem  right  to  reach  thattud  is 
not  the  proper  one  and  will  not  reach  it.  The  gen- 
tleman i^rom  Fulton  [.Vfr.  Smith]  and  the  gentlt^nian 
from  Richmond  [Mr.  fij.  Brooks],  refer  to  the  action 
of  the  Legislature.  Now  I  concur  with  those  gen- 
tlemen in  nyich  that  they  have  said  with  refer- 
ence to  it,;  For  ilie  past  three  years  I  have  been 
a  member  of  on©  body  of  that  Legislature.  I 
hav^  no  defense  to  make  for  it.  That  imptoper 
things  are  done  iti  and  around  the  hails  of  the 
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Legiglature  there  can  bo  no  doubt ;  bnt  the 
simple  question  comes  here — is  this  go'wg  to 
remedy  the  evil?  The  question  is  through  what 
channel  are  these  improper  influtnees  to  be 
reached.  For  one  moment  look  at  the  facts ;  for 
the  facts  are  stronger  than  any  theories.  Prior 
to  1860  the  power  to  grant  railway  facilities  in 
the  city  of  New  York  resided  in  the  common 
council.  In  1860,  a  bill  was  passed  depriving 
the  city  of  this  power  and  giving  it  to  tlie  LckIs- 
lature.  In  1860  and  1861  all  these  vahiable 
franchises  that  the  gentleman  from  New  York 
[Mr.  Opdyke]  speaks  of,  and  which  other  gentle- 
men have  referred  to,  were  granted,  and  from 
tl)at  time  to  this  no  valuable  railway  franchise 
has  been  granted  iu  the  city  of  New  York.  How 
can  we  account  for  it?  Is  it  merely  from  the 
effe«t  of  these  corrupt  influences  to  which  gentle- 
men have  alluded? 

Mr.  E.  BROOKS—Will  the  gentleman  allow 
me  to  say  that  they  have  been  granted  by  the 
Legislature  over  and  over  again,  but  they  have 
failed  to  receive  the  executive  approval,  and  it 
was  no  fault  of  the  Legislature  that  they  are  not 
the  law  of  the  State. 

Mr,  WEED — I  was  coming  to  that  in  a  moment. 
The  great  bulk  of  them  vi^ere  not  granted  at  all. 
Some  lew,  very  few  comparatively,  liave  been 
granted,  and  the  question  comes  up,  why  are  they 
not  laws?  If  it  is  proper  that  tliey  should  he— 
and  all  admit  that  railroad  facilities  are  proper 
and  are  necessary — why  have  there  been  no 
statutes  placed  upon  our  statute  books  since  1860, 
when  these  franchises  that  were  granted  are 
worth  ten  millions  to-day,  more  than  they  cost? 
There  is  but  one  answer  to  it.  There  can  be  but 
one  answer  to  it;  that  if  corrupt  influences  have 
been  used  they  have  been  used  by  persons  inter- 
ested in  thovse  corporations  to  prevent  the  grant- 
ing of  others.  If  the  city  of  New  York  had  the 
railroad  facilities  which  I  believe  they  ouglit  to 
have  tliat  ten  millions  of  property  would  not 
be  worth  more  than  two  perhaps,  or  live 
millions.  Therefore  you  see  that  this  sec- 
tion —  circumscribed  as  it  is  by  the  com- 
aittee — is  perpetuatms:  the  power  of  these 
men  who  seem  to  have  liad  the  power  to  control 
tither  one  or  another  branch  of  the  Legislature, 
and  to  prevent  grants  of  this  kind.  One  word 
vath  reference  to  underground  railroads.  I 
believe  tliere  is  no  stronger  advocate  in  this  State 
than  myself  for  underground  railroads.  I  think 
It  is  a  great  system  that  will  be  a  relief  to  the 
city  of  New  York  in  the  future,  and  if  I  had  the 
power  to-day,  I  would  grant  franchises  to  lay  just 
as  many  underground  railro.ids  as  could  be  laid 
in  the  city  of  New  York;  but  it  is  a  stupendous 
frovk,  and  it  will  take  time.  For  three  years 
tbey  have  attempted  to  get  a  charter  from  the 
I^egislature,  and  nobody  can  pretend  that  it  is  a 
very  valuable  cha;ter  to  those  who  build  it.  but 
they  have  been  defeated.  Who  has  defeated 
them  each  year?  The  first  year  it  was  vetoed 
by  the  Governor,  utd  the  next  two  they  were 
defeated  in  one  branch  of  the  Legislature  or  the 
other.  How  have  they  been  defeated  ?  They 
have  been  defeated  by  a  combination  of  two 
interests.  First,  the  interest  referred  to  by  ilie 
gentleman  from  Eichmoud  [Mr.  E.  Brook»j— men 


coming  here  and  offering  to  pay  fo  much  foi" 
franchises  that  they,  in  the  same  breaih,  said  ought 
not  to  be  granted,  and  which  they  would  not  builds 
and  opposing  the  underground  railroad;  aiid  ag»ia 
by  the  surface  railroad.  ]  my  that  this  perpt-tu* 
ates  that  same  power.  This  section  leaves  the 
right  to  lay  an  underground  railroad,  which  I 
believe  to  be  almost  of  natiorml  importance  to 
this  country  —  cfrtaiuly  of  vital  impt-rtance  to 
thecHy  of  New  York,  to  the  board  of  Hldennea 
and  the  common  cowncil  of  the  city  of  New  York. 
I  say  yon  are  not  remedying  this  ditticuity  at  all. 
You  are  perpetuating  the  power  of  the  men  who* 
it  is  said,  have  corrupted  tiie  Legislatijre  and  pre- 
vented those  bills  for  oUier  roads  tliau  their  owti 
from  being  passed ;  but  if  the  Convention  think  it 
is  important  that  there  should  be  a  section  of 
some  kind,  I  believe  there  can  be  nothing  bnt 
good  results  to  follow  from  the  amenduteiit*  fl'eied 
by  myself.  Some  gentleman  has  sugjfested  to 
me  that  that  will  leave  the  Legihlnture  a  riglit  to 
increase  the  fare.  I  have  no  objection  to  allow 
an  amendment  to  limit  it,  so  that  the  Legi.sJaMire 
shall  have  no  power  to  increase  the  tare  i»fter 
the  grant  is  made.  I  wi|l  go  further  and  say 
that  the  section  ought  to  be  prr^pared  with  care, 
so  as  to  provide  in  the  Otmstitution  tuat  the 
proper  authorities  may  take  back  the^e  Iran* 
chises  and  grant  them  to  those  who  will  carry 
at  a  lower  rate  of  fare,  if  the  fare  is  fixed .  too 
high. 

Mr.  VERPLANCK— The  object  of  this  section 
obviously,  was  to  prevent  this  abuse  of  legislative 
actioc,  by  giving  these  franchises  .to  build  rail- 
roads in  the  city  of  New  York  to  certain  individ- 
uals named,  to  the  exclusion  of  other  parties, 
when  the  franchise  is  a  valuable  one,  and  one* 
which,  if  put  into  the  market,  would  bring  a  largo 
amount  of  money.  Now,  it  is  undoubtedly  irue 
that,  when  the  corporation  shall  have  completed 
a  railroad  and  incurred  that  expense — win  n  they 
have  paid  a  bounty  tor  the  franchise — they  nntsC 
charge  a  rate  of  fare  which  will  make  the  whole 
investment  a  profitable  one.  Thu?,  they  charge 
the  amount  paid  for  the  frauchif*©  to  tVje  cof^t  for 
con.struction,  and  they  must  get  a  rate  of  fare 
which  will  make  it  a  paying  road,  or  else  it  must 
be  abandoned.  There  is,  therefore,  Airce  in  the 
suggestion  of  the  gentleman  from  Chnton  [Mr. 
Weed],  that  when  you  put  these  burdens  upo{»  a 
corporation  you  give  them  an  excuse  for  clunv^mg^ 
and  keeping  up  a  high  rate  of  fare.  Again,  if 
you  adopt  the  suggestion  of  the  gentleman  frora^ 
Clinton,  and  propose  to  ^ell  these  to  the  parties 
who  will  transport  passengers  at  the  lowest  rate 
of  fare,  you  run  into  this  dillicnky.  The  per^o/is 
who  undertake  to  transport  ihe  passengers  at  the 
lowest  rate  of  fare,  finding  that  it  is  a  loj^ing  busi- 
ness, ask  that  the  rate  of  fare  may  be  increased, 
and  if  not  allowed  to  mcrease  ir,  ihey  abandoa' 
the  road.  There  is  no  power,  and  there  can  be 
notie  in  the  Legislature,,  nor  in  the  Stale,  to  - 
t«ke  the  road  track  itself,  the  superstructure,  and 
let  it  to  some  other  person.  It  iuvtdves  the  en- 
tire destruction  of  the  road  and  tlie  e<»a»sequetit 
inconvenience  of  the  people.  If  the  objeet  which 
the  gentleman  has  in  view,  could  be  etfected,  it 
wou'd  be  desirable.  Ir,  will  turn  out  as  it  did  in 
the  city  of  BxxStdo^  where  there  was  ti  cuutract  wiUi 
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two  roads  which,  were  to  charge  five  cents  fare. 
They  coustructed  the  roads  aud  found  out  that 
for  some  reason  it  was  not  a  paying  business. 
JFhey  came  to  the  Legislature  and  asked  to  have 
the  fare  increased.  There  was  at  first  much  op ■ 
positioQ  to  it  in  the  city  of  Buffalo,  but  when  it 
was  ascertained  that  the  roads  were  losing  mon- 
ey, and  that,  unless  the  privilege  was  granted  of 
raising  the  fare  they  would  be  obliged  to  aban- 
don the  roads  and  to  take  up  the  tracks,  tlie 
objection  was  withdrawn  and  the  Legislature 
gave  them  the  power  to  increase  their  fare.  I 
|hink  it  is  right  that  a  road  should  not  be  con- 
structed in  a  city  without  the  consent  of  the  city 
authorities,  which  is  the  law  now,  and  that  it  is 
perfectly  proper  that  individuals  owning  property 
upon  a  street  should  have  the.  right  to  refuse 
their  assent.  But  if  the  proposed  road  will  be  a 
public  convenience  and  it  is  essential  to  the 
highest  good  of  the  public,  if  the  judges  of  the 
supreme  court  at  general  terra,  looking  at  the 
whole  case  say  that  it  is  so  beneficial,  it 
should  be  constructed  though  a  majority  of  the 
owners  shall  not  consent.  I  move  to  strike  out 
from  this  article  all  after  the  word  "  provided  "  in 
the  fifteenth  line. 

The  CHAIRMAN— The  Chair  would  inform 
the  gentlemen  from  Brie  [Mr.  Verplanck]  that  an 
amendment  is  not  now  in  order. 

Mr,  PRINDLE— I  would  like  to  call  the  atten- 
tion  of  the  gentleman  from  Cayuga  [Mi.  Rathbun] 
to  one  point.  The  section  provides  that  the  fran- 
chise shall  be  put  up^^  and  sold  to  the  highest  bid- 
der, but  it  does  not  say  who  shall  bid  for  it. 
I  should  like  to  have  the  opinion  of  the  gentleman 
upon  that  point.  Is  it  intended  to  provide  that 
any  individual  can  bid  for  the  franchise,  or  is  it 
necessary  to  obtain  the  consent  of  the  common 
council  in  order  to  bid  ?  If  nobody  but  those 
•who  can  obtain  the  consent  of  the  common  coun- 
eil  can  bid,  then  the  common  council  has  the  mat- 
ter entirely  in  its  own  hands. 

Mr.  E.  BROOKS  called  for  a  division  of  the 
question.  ^ 

Mr*  WEED — -There  seems  to  be  some  mis- 
understanding about  the  amendment  It  simply 
strikes  out  that  portion  of  it  which  provides  that 
the  sale  of  the  road  shall  be  to  the  highest  bidder, 
and  provides  that  it  shall  be  sold  to  those  who 
Shall  carry  passengers  at  the  lowest  rate  of 
fare. 

Mr.  B.  BROOKS— T  will  ask  the  gentleman 
from  Clinton  [Mr.  Weed],  as  he  said  he  was  will- 
ing to  accept  an  amendment,  if  he  will  assent  to 
the  addition  of  the  words  "  which  fare  shall  not 
be  increased." 

Mr.  WEED— I  have  no  objection  to  that 
amendment. 

Mr.  E.  BROOKS  withdrew  his  call  for  a  di- 
vision of  the  question. 

The  question  was  put  upon  the  amendment 
offered  by  Mr.  Weed,  and,  on  a  division,  it  was 
declared  carried,  ayes  45,  noes  not  counted. 

Mr.  COOK B— Before  a  vote  is  taken  upon  the 
motion  to  strike  out  the  section  I  wish  to  call  the 
attention  of  th^  chairman  of  the  committee  to  the 
language  of  the  seventh  line,  with  a  view  to  a 
motion  to  strike  it  out.  It  requires  the  consent 
f^  the  owners  of  at  h&iA  one*balf  Ixi  value  of  the 


property  on  the  line  of  the  streets  through  or 
over  which  the  same  shall  be  constructed.  As  I 
understand  this  language,  suppose  a  railroad 
across  town,  in  the  city  of  Now  York,  to  be  in 
the  neighborhood  of  Thirty-fourth  street.  It  goes 
from  the  North  river  up  to  Broadway;  then  it 
traces  Broadway  one  block,  and  so  across  to  the 
East  river.  Before  the  railroad  can  be  laid  there, 
according  to  the  terms  of  this  section,  it  is  neces- 
sary to  get  the  consent  ot  the  owners  of  ihe  prop- 
erty through  the  whole  hneof  Broadway.  I  pro- 
pose to  strikeout  the  words ''of  the  streets," 
and  to  insert  in  lieu  thereof  the  words  "tliereof 
or,"  so  that  it  will  read  "  the  property  on  the 
line  thereof,  or  through  or  over  which  the  same 
shall  be  constructed."  In  that  case  it  will  only 
require  the  consent  of  the  owners  of  property 
through  or  over  which  the  road  passes. 

Mr.  RATHBUN — The  language  of  this  section 
is  intended  to  be  prec'sely  as  the  gentleman  pro- 
poses to  make  it.  The  words  "one-half  iu  value 
of  the  property  on  the  line  of  streets  through" — 
that  is,  the  street  in  which  the  road  runs — '■  or 
over  which" — which  means  upon  the  surface  of 
the  street  through  which  it  runs,  and  not  merely 
because  it  crosses  a  street.  It  does  not  run  in 
Broadway  if  it  crosses  Broadway.  It  runs  in  a 
street  or  upon  a  street  crossing  Broadway,  and 
the  consent  to  be  obtained  would  be  the  eorisent 
of  the  persons  upon  the  street  upon  which  it  ran, 
and  not  upon  Broadway. 

Mr.  COOK K— In  the  case  that  he  supposes 
they  would  go  one  block  upon  Broadway,  from 
Thirty-fourth  street  down  to  Thirty-third,  and 
then  across.  I  presume  that  the  intention  of  ttie 
committee  was  to  only  require  the  consent  of  the 
owners  of  the  property  over  which  the  road 
passes.  The  only  question  is  whether  this  sec- 
tion exactly  expresses  that  idea,  or  whether  it 
leaves  it  a  little  vague  and  uncertain. 

Mr.  RUMSBY — Does  the  gentleman  propose  to 
strike  out  the  words  "  of  the  streets"  ? 

Mr.  COOKE — Yes,  sir.  It  is  not  necessary  to 
put  any  thing  in  the  place  of  them. 

Mr.  VBEDBR—I  desire  to  call  the  attention 
of  the  committee  to  the  fact  that  if  you  change 
this  section  in  this  way,  and  if  the  railroad  cor- 
poration djBsire  to  build  a  railroad  upon  Broad- 
way From  the  Astor  House  to  Fourteenth  street, 
all  they  have  to  do  is  to  continue  their  line  far 
enough  beyond  that  to  counteract  the  value  of  the 
property  upon  that  portion  of  the  road,  and  not 
get  the  consent  of  a  single  property  holder  upon 
Broadway,  provided  they  get  the  consent  of  a 
majority  in  value  of  the  property  on  the  line  of 
the  whole  route.  They  might  not  get  the  con- 
sent of  a  single  holder  of  property  in  Broadway, 
but  get  the  consent  of  the  owners  of  the  property 
beyond  that,  sufficient  to  counteract  the  value  of 
the  property  in  Broadway. 

Mr.  CONGER— I  think  the  amendment  pro- 
posed by  the  gentleman  from  Ulster  [Mr.  Cooke] 
covers,  also,  another  case.  It  has  been  proposed 
already,  atid  may  be  designed  in  the  future,  to 
construct  three  tiers  of  railroad  where  the  line  of 
the  road  would  not  go  through  any  street,  but  would 
go  through  blocks  of  houses.  Of  cou  rse,  i  n  s  uch  a 
case  as  that,  the  owners  should  be  protect^  with 
far  more  care  than  in  the  case  of  persons  residing 
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upon  the  street  through  which  a  road  may  be 
projected.    I  hope  the  arDeudment  will  be  adopted. 

The  question  was  put  upon  the  motioa  offered 
by  Mr.  Cooke  to  strike  out  the  words  "  of  the 
streets,"  and,  on  a  division,  it  was  declared  carried, 
ayes  43,  noes  not  counted. 

Mr.  E.  BROOKS— I  have  an  amendment  which 
I  wish  to  offer  to  the  sixth  line,  so  as  to  obviate 
the  very  important  difficulty  su^rgested  by  the 
gentleman  from  Kings  [Mr.  Yeeder],  to  insert  the 
words  ''each  of,"  so  that  it  shall  read  "one-half 
in  value  of  the  property  on  the  line  of  each  of 
the  streets." 

The  OH  AIRMAN— The  words  "  of  the  streets" 
have  been  stricken  out. 

Mr.  K  BROOKS— Then  I  hope  the  Convention 
will  reconsider  the  amendment  which  has  been 
just  adopted,  and  for  this  reason,  which  has  been 
well  expressed  by  the  gentleman  from  Kings  [Mr. 
Veeder].  Suppose  the  Harlem  railroad  had  had 
the  riy:ht,  as  they  supposed,  to  build  a  road 
through  Broadway,  as  a  part  of  their  own  road, 
which  now  extends  down  through  the  Bowery  to 
the  City  Hall,  the  idea  being  that,  under  their 
general  grant  from  the  Legislature,  they  could 
build  that  road  upou  obtaining  permission  from 
the  city  government. 

Mr.  RUMSEY — Will  the  gentleman  allow  me 
to  sugrgest  to,  him  that  he  will  attain  his  object  by 
makmg  it  read,  at  the  end  of  the  sixth  line,  '*  of 
that  portion  of  each  street  through  or  over  which 
it  will  run." 

Mr.  E.  BROOKS— If  that  will  cover  the  precise 
streets,  that  is  what  I  want. 

Mr.  RaMSEY— That  will  cover  the  portion  of 
each  street. 

Mr.  E.  BROOKS— Then,  instead  of  the  motion 
to  reconsider,  I  move  this  as  an  amendment. 

Mr.  COOKE— I  suggest  that  that  will  not 
answer  the  object.  The  road  may  run  through  or 
across  a  maa's  lot,  and  not  through  a  street;  and 
this  makes  no  provision  for  obtaining  his  consent, 
*  but  only  the  consent  of  owners  of  property  upon 
the  streets. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  E.  Brooks,  and  it  was  declared 
carried. 

Mr.  DUG  ANNE  moved  to  amend  by  inserting 
the  words  "for  a  certain  term  of  years,"  in  line 
seventeen,  after  the  words  ''  highest  bidder." 

Mr.  VERPLANCK— That  is  hardly  worth 
while  as  the  section  now  stands.  It  is  to  be  let 
to  the  person  who  will  carry  passengers  at  the 
lowest  rate,  and  not  to  the  person  who  shall  pay 
the  most  for  the  franchise.  W©  do  not  want  to 
hmit  the  number  of  years. 

Mr.  DUCtANNB — They  may  take  passengers 
at  the  lowest  rates  and  give  the  poorest  accom- 
BQodation. 

Mr.  VERPLANCK— That  is  another  question, 
and  your  amendment  does  not  meet  that. 

The  amendment  was  withdrawn. 

The  question  was  put  upon  the  amendment 
offered  by.  Mr.  Prindle,  as  to  railroads  constructed 
or  operated  **  wholly  or  principally  '*  within  cities 
or  incorp  crated  villages,  and  it  was  declared  lost 

Mr.  CONGER—As  the  committee  hate  virtu 
ally  reconsidered  the  proposition  made  by  the  gen- 
tleman from  Ulster  [Mr.  Cooke]  to  strike  oat  the 


word  *'  streets,"  I  will  now  move,  iii  order  to  cover 
'the  case  which  I  presented,  to  insert  after  tha- 
word  "  streets"  the  words  "  or  the  properly."  As, 
the  section  nowtteads,  the  consent  of  owners  is 
only  to  be  obtained  when  the  road  runs  through: 
a  street;  and  if  a  scheme  is  got  up,  as  there  was 
last  winter,  to  go  right  through  tlie  center  of  the 
blocks,  from  Fifty-second  street  all  the  way  down 
to  the  Washington  parade  ground,  there  would 
be  no  inliibition  in  that,  unless  you  make  the 
"line"  to  cover  not  only  the  line  of  the  street  but 
the  hne  of  the  property  that  is  to  be  taken.  I 
supposed  the  former  amendment  was  sufQeiently 
ample  to  cover  both  cases;  but  as  it  now  stauds, 
it  becomes  necessary  to  move  a  separa  e  amend- 
ment. 

Mr.  BICKFORD— Could  that  be  considered  as 
a  street  railroad — to  run  through  a  block? 

Mr.  CONGE  El— Certainly ;  it  would  be  anew 
street,  for  all  practical  purposes.  I  do  not  know 
how  you  can  distinguish  between  a  street  rail- 
road and  an  ordinary  railroad,  except  that  one  ia 
operated  by  steam  and  the  other  by  horse-power, 
or  that  one  is  constructed  with  one  kind  of  rail, 
and  the  other  with  another  kind  of  rail. 

Mr.  S.  TO  WNSKND— Railroads  in  the  city  are 
now  operated  by  steam. 

Mr.  CONGER — Some  are.  I  hope  the  com-, 
mittee  will  not  undertake  to  protect  property 
along  the  streets,  and  leave  unprotected  the 
property  through  which  the  road  is  to  pass,  when 
it  is  to  go  right  through  the  bouses,  as  has  been 
proposed,  which  would  be  a  far  greater  damage 
to  the  owners  than  merely  running  the  railroad 
through  the  street. 

Mr.  RATHBUN— The  objection  raised  by  the 
gentleman  from  Rockland  [Mr.  Conger]  is  not 
well  founded,  if  I  apprehend  it,  as  in  the  case  of 
the  publiq  streets  the  public  have  an  interest 
there  in  their  corporate  capacity ;  but  the  moment 
you  go  outside  of  the  street,  and  come  in  conr,a<;b 
with  individual  property,  then  the  law  and  the 
Constitution  provide  all  the  safeguards  that  are 
necessary.  That  cannot  be  taken  under  any  cir- 
cumstances for  public  use  without  adequate  com?, 
pensation.  That  is  ail  provided  for.  VV^hen  the 
road  departs  from  the  line  of  the  road  or  street,* 
that  moment  you  come  in  contact  with  other 
principles,  botti  constitutional  and  legal,  v^hich 
compel  the  parties  to  apply  to  the  courts  for  the 
appointment  of  appraisers,  and  to  go  through  the 
ordinary  form  of  laying  out  railroads,  and  tUey  are 
to  make  the  payment  for  damages  before  ihey:. 
can  enter  upon  or  take  the  land.  This  provisioa 
is  entirely  in  regard  to  street  railroads,  not  in* 
vading  the  private  property  of  any  body ;  because 
the  Constitution  stands  and  bars  the  corporation 
from  interfering  with  private  property  withouli 
making  just  comDensation  therefor. 

Mr.  DUGANNE— That  is  the  very  thing  we 
want  to  avoid.  They  claim  that  they  can  entep 
upon  this  property  by  paying  compeusation ;  but 
what  can  compensate  a  man  for  the  breaking  up 
of  his  whole  household,  and  the  sacred  images  of 
his  fireside?  You  cannot  say  what  amount  of 
money  ?hail  compensate  him*  And  very  often 
it  is  left  to  apprais-^rs  who  make  the  compeusat* 
ing  award  extremely  small.  I  think  that  it  should 
be  expressly  provided  in  the  Coustituiion  that  no 
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property  shall  be  entered  without  the  consent  of 
th6  owner,  unless  it  is  fur  some  State  or  national 
purpose. 

Mr.  RATH  BUN— That  has  been  provided  for 
from  tlie  b*-ginning  of  railroads,  and  it  is  provided 
for  no  A'.  No  railroad  company  can  invade  a 
Oman's  hou^e,  or  barn,  or  farm,  or  land  anywhere 
in  the  Slate  wiihout  making  compensation  for  it. 
I  trn>it  that  ihe  fieople  in  the  cities  and  villages 
are  the  lant  j>eople  in  the  world  to  permit  their 
houj«es  and  lands  to  be  invaded  without  teaching 
the  railroad  corporations  that  it  is  a  very  ex- 
pensive matter,  and  they  had  better  find  some 
other  route.  The  ft  hole  ihinjr  is  ntterly  iniprac- 
ticable.  It  ould  not  be  done  so  that  any  man  or 
body  (.>f  mt  n  could  con8tru<'t  this  railroad  at  all. 
The  man  who  uudertakes,  in  New  York  city,  to 
go  through  the  buiJdinifS  on  a  hne  parallel  with 
Broadway,  or  over  the  builuinjkrs,  if  the  property 
is  apprai8«-d  by  the  vntelligent  judgment  of  honest 
men,  would  havre  to  pay  more  tlian  the  railroad 
would  get  in  ten  thousand  years.  No  security 
of  that  kind  is  required. 

Mr.  DUG  ANNE— And  yet,  sir,  the  fear  of  such 
a  mea.surt',  dming  the  last  winter,  led  to  a  laige 
expeuditure  of  money  on  the  part  of  properly 
holders  in  order  to  prevent  the  passage  of  such  a 
bill,  tor  a  road  to  go  through  pjivate  property  in 
the  city  t  f  New  York. 

Mr.  (yONU  ER — The  answer  which  the  gentle- 
man from  Cayuga  [Mr.  Rathbun]  has  givt-n,  is 
based  upon  general  considerations  in  regard  to 
the  srretrts  in  the  city  of  New  York  being  public 
property.  1  admit  that  that  is  so  with  regard  to 
the  great  majority  of  the  streets;  but  there  are 
mauy  of  the  older  streets  which  do  not  come 
"Within  the  designation  as  1  think  the  gentleman 
has  laid  it  down.  But  the  ground  upon  which  1 
put  this  amendment  as  necessary  is  that  if  you 
propoj<e  to  prevent  the  taking  of  the  property  in 
the  street  I'or  the  purpose  of  a  railroad  without 
getting  a  certain  corment  or  certain  authority  in 
the  tirst  instance,  and  I  wish  to  know  whether 
you  would  not  impo.--e  the  necessity  for  the  same 
authority  or  consent  before  you  allow  a  street 
rail  oad  t*)  he  run  through  a  continuous  series  of 
blocks  of  houses. 

Mr.  RATHBUN — Will  the  gentleman  give  way 
for  a  suggestjon  ?  A  street  is  regarded  as  a  pub- 
lic pro}>er«y  in  cities,  and  the  use  of  it  for  a  rail- 
road has  been  and  is  regarded  now  by  a  largt' 
portion  <;f'the  people  as  objectionable,  as  relates 
to  the  prt»j)erty  holders  on  that  street.  They  can- 
BOt  be  used  under  this  provision  without  the  cm- 
sent  of  those  owners,  or  without  the  consent, 
upon  application,  of  the  court  in  lieu  of  that  con- 
gent.  But  when  you  come  to  a  man's  individual 
property,  you  nuist  not  only  obtain  the  consent 
of  every  man,  but  pay  Inm  damages.  That  is 
another  thmg,  and  is  provided  for  in  the  gen- 
fifal  1 1 WM 

Mr.  CONGKR— I  understand  that  fully.  The 
qnestiorj  of  compensation  comes  afterward.  But 
I  cannot  conceive  why  we  should  allow  a  project 
of  thi)s  kind  to  be  entertanied  in  the  tirst  insiance, 
upon  the  penalty  merely  that  the  party  who  un 
dertakes  U)  carry  out  the  franchise  shall  comply 
with  certain  other  requireojents  of  the  Oonatitu- 
tiou  as  to  the  value  of  the  property. 


The  hour  of  tw6  having  arrived  the  PREST- 
DENT  resumed  the  chair  in  Convention,  and  the 
Convention  took  a  recess  until  seven  o'clock  p.  m. 

EvENiNa  Session. 

The  Convention  re-assembled  at  seven  o'clock 
when  proceedings  were  resumed. 

The  PRESIDKNT— The  Chair  asks  leave  to 
submit  the  following  correspondence  between  the 
Comptroller  and  the  President  of  the  Commercial 
National  Bank  of  Albany. 

The.  SECRETARY  proceeded  to  read  the  cor- 
respondence as  fallows : 

STATE  OP  NEW  YORK,) 
Comptroller's  Offioe,    !• 
Albany,  Nov.  13,  1867.     ) 
Ezra  P.  Prextice,  Esq.,  President,  etc. 

Dear  Sir: — The  time  fixed  in  the  act  of  the 
Legislature  of  this  State  for  a  submission  of  the 
CoDStitution  to  the  popular  vote,  having  expired, 
[  am  advised  by  the  Attorney-General  that  I  can- 
not legally  continue  to  pay  the  per  diem  of  the 
members  and  officers,  and  other  expenses  of  tho 
Convention. 

Wishing  to  do  every  thing  in  my  power  to 
facilitate  the  completion  of  the  important  work 
in  which  the  Conventi<m  is  engaged,  I  write  to 
ask  if  5'our  institution  will  not  pay  the  members 
and  officers  on  the  presentation  of  the  usual 
certificates  of  service  signed  Vjy  the  President, 
relymg  upon  the  Legislature  sopn  to  cbnvetie,  to 
sanction  such  payment  when  the  proper  warrants 
can  be  drawn  on  the  treasury.  I  shall  recom- 
mend such  action  in  my  report,  and  have  no 
hesitation  in  expressing  the  opinion  that  the 
necessary  authority  will  be  granted. 
Yery  respectfully  yours, 

[Signed]  TIIOS.  HILLliOUSE, 

Comptroller. 

National  Commercial  Bank,  ) 
Albany,  Nov.  13th,  1867.      f 
ITon.  Thomas  Hillhouse,  Comptroller. 

My  Dear  Sir: — In  reply  to  your  commnnica- 
tiou  of  tins  dare,  asking  this  b^nk  to  advance 
such  sums  as  may  be  necessary  to  meet  the  ex- 
penses of  the  Constitutional  Convention,  now  in 
session,  in  anticipation  of  legislative  appropria- 
tiot),  [  have  to  reply  that  I  am  instructed  by  the 
Finance  Committee  to  make  such  advances  on 
i  me  re  St,  in  the  confident  assurance  that  such 
legisUtion  will  not  be  wanting. 

Yours  respectfully, 
[Signed]  J.  MARTIN,   . 

Casliier. 

Mr.  ALVORD — T  move  that  tlie  proposition  on 
the  part  of  the  Cotnmercial  National  Bank  be  ac- 
cepted by  this  Convention. 

Mr.  WEED— I  do  not  understand  that  it  is  a 
proposiiion.  I  understand  it  is  simply  a  corres- 
pondence between  the  Comptroller  and  the  Com- 
mercial National  Bank. 

The  PKESIDENT— The  Chair  will  state  for 
tlie  information  of  the  gentleman  from  Clinton 
[Mr.  Weed]  that  the  Comptroller  desires  that  the 
proposition  shall  be  accepted  ou  the  part  of  the 
Convention, 
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The  queFtion  was  then  put  on  the  motion  of 
Mr.  Alvord,  and  it  was  declared  carried. 

Tlie  Couvention  again  resolved  itself  into  Cora- 
mittBe  of  ihe  Wljole,  upon  the  report  of  the  C^m- 
inittBe  on  the^  Powers  and  Duties  of  the  Legisla- 
ture, Mr.  ANDREWS,  of  Onondaga,  in  the  Chair. 

Trie  CHAIRMAN  announced  the  pending 
amendment  to  be  ou  the  amendment  of  Mr.  Conger, 
to  insert  after  the  word  "  streets  "  in  the  seventh 
line,  the  word**  "or  of  the  properly." 

Mr.  CONGER— f  find  that  the  design  of  the 
amendment  as  I  intended  has  been  misappre- 
hended. So  far  irom  desiilog  to  authorize  tlie 
running  of  the  railroads  in  any  way  through 
blocks  of  buildings  as  reported  in  one  of  tlie 
evenitig  papers,  my  desire  was  to  prevent  it. 
But  m  the  subject  is  attended  with  great  difli- 
cuhies,  I  will,  after  consultation  with  the  chair- 
man {>f  the  committee,  withdraw  ray  amendment. 

Ttiere  being  no  objection,  the  amendment  was 
withdrawn. 

Ti  10  question  recurred  on  the  motion  of  Mr. 
Yeeder,  to  strike  out  the  entire  section. 

Mr.  Mcdonald — I  wish  to  move  to  reinsert 
the  portion  stricken  out  on  the  motion  of  the 
gentleman  from  Clinton  [Mr.  Weed] 

Mr.  WKKD — I  ri^e  to  a  point  of  order. 

The  CM  AIRMAN— The  gentleman  will  please 
fitaie  his  point  of  order. 

Mr.  WKKD — Such  a  motion  is  not  in  order.    ° 

The  CHAIRMAN— The  Chair  is  of  opinion 
that  the  point  of  order  is  well  taken. 

Mr.  McDonald — I  do  not  propose  to  strike 
out  *hat  was  inserted  on  tlie  gentleman's  rao- 
iiou.  I  propose  to  put  in  what  was  stricken  out. 
1  understand  that  to  be  a  different  motion.  The 
object  of  it  is  this  ;  that  the  Legislature  shall  be 
com  polled  to  do  one  of  two  things ;  either  to  grant 
it  to  the  highest  bidder,  or  to  grant  it  to  the  person 
who  will  carry  passengers  for  the  lowest  fare 
and  leave  it  to  their  discretion.  That  is  a  very 
'  different  proposition. 

Mr.  WHil^^D — If  the  gentleman  will  allow  me.  I 
do  cot  understand,  as  the  section  reads,  that  the 
Legi-ilature  has  any  thing  to  do  with  it  whatever 
It  is  expressly  taken  from  the  Legislature ;  it  has 
no  power  over  it ;  it  has  nothing  to  do  with  it. 
There  would  be  nobody  to  elect.  If  left  so  it 
would  amount  to  nothing. 

The  CHAIRMAN— The  Chair  is  of  opinion 
that  the  motion  to  reinsert  is  not  in  order. 
If  the  gentleman  desires  to  reach  the  result  he 
seeks  he  must  move  f<»r  a  reconsideration. 

Mr.  MoDONALD— Then  I  make  that  motion  to 
reconsider,  for  the  purpose  of  reinserting  what 
has  been  stricken  out,  leaving  in  what  has  been 
put  in.  And  the  reason  for  my  motion  is  this  : 
as  far  88  I  am  concerned,  if  I  was  now  conjpelled 
to  choose  between  the  two  methods  1  should  do 
as  I  have  done  in  voting  for  the  motion  of  the 
gentleman  from  Clinton  [.Mr.  Weed].  I  voted  for 
that  motion,  but  at  the  Fame  lime  that  I  voted  for 
the  mt>tiou  I  found  opposed  to  me  gentlemen  of 
the  Convention  who  WeP©  far  better  acquainted 
wiih  city  railroads  than  I  am.  With  regard  to 
that,  I  ara  satisfied  that  one  of  two  things  ought 
to  be  done.  Either  the  railroad  should  be  sold  to 
the  highest  bidder,  or  it.  ought  to  be  sold  to  per- 
fions  wlio  will  carry  for  tb«>  lowest  fare.    As  to 


which  of  these  two  modes  should  be  adopted, 
I  submit  that  this  Convention  is  not  now  pre- 
pared to  decide.  I  therefore  make  this  motion, 
.so  tliai  the  object  will  be  carried  out,  and  rail- 
road franchises  will  be  let  to  the  highest  bidder,  or 
to  the  person  who  will  take  passengers  at  the  low- 
est fare,  and  leave  the  question  of  which  ought 
to  be  done  to  the  Legislature.  As  I  understand 
they  still  have  the  control  of  the  subject  under 
this  section,  or  to  whatever  power  has  control 
of  it. 

Mr.  VAN  CAMPEN— T  am  opposed  to  this 
whole  section,  both  as  originally  proposed  and  as 
amended.  I  believe  that  any  person  who  has 
taken  the  trouble  to  inquire  if^to  the  condition  of 
the  city  railroads,  especially  those  in  the  city 
of  New  York,  and  the  amount  of  capital  invested, 
and  the  great  interests  that  are  involved  in  these 
roads,  and  who  has  known  the  desire  of  parties 
wlio  own  the  capital  in  these  roads,  must  be  sat- 
isfied that  they  desire  no  better  proposition  for 
the  benefit  of  themselves  than "  a  proposition  cut- 
ting off  all  future  improvement,  or  a  proposition 
hiuderine:  improvements  that  may  be  necessary 
in  the  future  growth  of  the  city.  *  No  propo'^itioa 
coiild  be  introduced  which  would  more  efftctually 
serve  their  interests,  than  a  provision  preventing 
future  improvements.  My  knowledge  of  the  city 
of  New  ^ork  shows  to  me  unquestionably  that  an 
underground  railroad  is  the  only  practicable  means 
of  relief,  taking  into  consideration  the  construc- 
tion of  that  island,  it  being  a  mile  or  two  wide 
and  thirteen  miles  long.  The  necessities  growing 
out  of  its  position  indicate  at  once  the  importance 
ahd  necessity  of  an  underground  railroad. 
It  is  the  only  practicable  mode  of  re'ief.  If  you 
put  this  provision  into  the  Constitution,  the  par- 
ties now  holding  franchises  in  that  city  can  so 
manage  the  proposed  article  as  to  prevent  any 
future  improvement  in  New  York  city.  It  is  the 
very  ^heitcht  of  folly,  however  well  intended  hy 
the  gentleman  who  introduced  it.  to  put  such  a 
provision  in  this  Constitution.  No  greater  folly 
could  be  perpetrated  by  this  Convention  than  to 
introduce  such  a  proposition.  It  is  the  duty  of 
this  Convention,  as  well  as  the  people  of  the 
State,  to  leave  the  subject  just  where  H 
is.  Allow  capitalists  and  parties  interested  in 
New  York  to  come  to  the  Legislature  and  obtain 
a  charter  for  an  underground  railroad  and  con- 
struct it.  It  is  a  matter  that  wi  1  require  an  ex- 
penditure of  a  large  amount  of  money — tvi^enty  or 
thirty  millions  of  dollars,  to  tunnel  and  construct 
such  a  railroad  as  they  want.  Any  gentleman  whd 
has  examined  thevSe  roads  in  London,  and  wherever 
they  have  been  constructed,  or  who  has  beea 
upon  these  roads  as  I  have  been  myself,  knows 
their  importance  and  necessity,  and  would  agree 
with  me  that  it  is  th<^  only  mode  of  relief  for  New- 
York  city.  I,  tlierefore,  am  opposed  to  the  inser- 
tion of  the  entire  proposition  of  the  chairman 
of  that  committee. 

Mr.  ALVORD— There  is  one  thing  that  puz- 
zles me  very  much  indeed.  I  hav&  not  heard  a 
single  individual  who  has  addressed  the  com- 
mittee upon  .the  subject,  who  is  opposed  to  this 
proposition  upon  the  ground  that  it  will  leave 
the  power  in  the  hands  of  the  present  owners  of 
railroad  franchises,  who  does  not  acknowledge, 
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in  the  same  breath,  that  these  franchises  have 
been  obtained  by  corruption  or  fraud  against  the 
^interests  of  individuals,  and  that  corporations 
are  now  laboring  for  the  continuance  of  tlie 
•same  state  of  things,  to  keep  to  themselves  the 
benefits  and  advantage  of  that  wrong  upon  the 
people ;  and  that  the  men  who  procured  those  fran- 
chises ^re  in  favor  of  passmg  something  of  this 
kind.  It  is  the  strangest  argument  I  ever  heard  in 
mj  life.  It  seems  to  me  we  will  really  leave  in 
the  hands  of  those  men  who  have  these  franchises 
as  much  power  as  they  have  now.  They  can 
come  here  and  block  the  wheels  of  legislation 
constantly,  as  they  have  done  in  the  past,  in 
reference  to  the  e:?;tension  of  these  franchises,  or 
■the  accumulation  of  them  in  New  York.  They 
are  the  panies  who  have  produced  the  evils  that 
are  complained  of;  they  have  originated  these 
things  before  the  Legislature,  and  they  will 
keep  it  up  for  all  time  to  come.  My  proposition 
is  that,  if  we  are  convinced  (and  I  have  no  doubt 
of  it  in  my  own"  mind)  that  these  men  have 
stolen  these  franchises,  we  should  put  a  stop  in 
the  future  to  the  same  operation. 

Mr.  VEEDER— I  think  the  gentleman  from 
Onondaga  [Mr.  Alvord]  must  misunderstand  the 
proposition  before  the  committee.  If  the  gentle- 
•man  will  refer  to  the  last  section— section  28 — he 
will  find  that  it  is  there  expressly  provided  that 
the  Legislature  shall  not,  in  the  future,  grant  to 
any  individual,  ass'  ciation  or.  corporation  the  right 
to  build  a  railway  in  any  street,  taking  from  the 
Legislature  the  power  they  have  been  exercising, 
as  the  gentleman  says,  so  corruptly  for  years  past 
in  granting  franchises  to  individuals  and  corpo- 
rations to  lay  and  operate  railroads  in  the  city  of 
New  York  and  other  cities  in  the  State.  There 
is  ample  provision  made  there,  if  that  section  pre- 
vails as  it  was  adopted  by  the  committee,  and 
becomes  a  part  of  the  Constitution  of  this  State. 
The  right  and  power  to  grant  franchises  and 
license  corporations  to  lay  rails  in  a  city  returns, 
as  ft  matter  .#  course,  to  the  city  authorities. 
.There  can  be  no  question  about  it.  If  that  pro- 
vision prevails,  prohibiting  the  Legislature  from 
exercising  this  authority,  which  they  have  exer- 
cised since  the  statute  of  1860,  when  an  act 
was  passed,  providing  that  no  railroads  should 
be  built  in  New  York,  except  under  the  express 
authority  of  the  Legislature,  the  Legislature 
is  relieved  from  its  difficulty,  and  this  talk 
about  •'  blocking  the  wheels  of  legislation "  is 
disposed  of.  It  returns  right  back  to  the  local 
.authorities,  to  the  local  government,  who  will 
license  corporations  and  individuals  to  lay  rails 
iand  operate  railroads,  the  same  as  they  license 
stage  companies  and  hacks  and  other  enterprises 
that  may  be  carried  on  in  the  city.  I  cannot  see, 
for  the  hfe  of  me,  the  consistency  of  some  remarks 
.that  have  been  made.  You  talk  about  putting  up 
these  franchises  and  celling  them  to  parties  who 
will  operate  the  road  for  the  lowest  rate  of  fare. 
The  fare  cannot  be  much  below  five  cents  and 
pay  for  the  running:  of  the  road.  Suppose  there 
are  four  or  five  different  parties  desirous  of  taking 
a  franchise  that  may  be  for  sale,  and  carry  pas 
eengers  for  four  cents  from  one  end  of  the  city  to 
the  other,  to  whom  will  you  award  the  con- 
tract?   The  road  shall  be  sold  to  the  highest 


bidder — that  is  ,  the  proposition.  After  paitiea 
have  gone  to  the  expense  of  having  sur/eys 
made  and  calculated  the  expense  of  establisliing 
a  road,  and  ^ave  gone  before  the  authorities  and 
obtained  a  franchise  and  a  right  to  lay  a  track, 
after  they  have  accomplished  all  this,  thef  are 
required  to  hnvQ  that  francliise  put  up  at  auction 
and  sold  to  the  highest  bidder.  I  am  at  a  loss  to 
imagine  what  would  be  the  effect  o'  this  section, 
[f,  on  the  contrary,  it  is  left  entirely  to  the  local 
authorities,  as  it  will  be,  if  this  last  section  pre- 
vails, it  takes  from  the  Legislature  the  povrer  to 
grant  these  franchises,  and  the  whole  object 
soug^ht  will  be  accomplished. 

Mr.  ALVORD — i  thank  the  gentleman  from 
Kings  [Mr.  Veeder]  for  the  argument  he  has 
given.  If  his  proposition  is  correct,  then,  most 
»*ertainly,  we  desire  the  passage  of  this  verp  sec- 
tion, forth©  purpose  of  making  it  imperative  upon 
the  part  of  the  common  council  to  go  in  a  Bifi^le 
line  in  New  York,  and  not  have  power  without 
any  sort  of  restriction  whatever  to  do  as  they 
may  please  with  this  franchise;  that  the  comnjon 
council  shall  move  in  a  single,  straight  path,  both 
so  far  as  regards  the  rights  of  individual  property 
holders,  and  the  rights  of  parties  desiring  fran- 
chises. They  have  no  discretion.  If,  in  the  first 
place,  they  come  to  the  conclusion  that  a  railroad 
shall  be  laid  out  in  a  certain  street,  they  cannot 
give  it  to  their  particular  friends  to  the  injury  and 
damage  of  others.  Neither  can  they  give  it  to 
their  particular  friends,  to  the  injury  and  damage 
of  property  holders,  who  do  not  desire  it.  If,  as 
he  says,  the  power  is  to  revert  to  these  local  au- 
thorities, most  certainly  I  would  restrict  and  C':n- 
trol  them  in  the  way  in  which  they  should  exer- 
cise that  power.  I  thank  him  for  the  argun^ent. 
It  seems  to  me  to  make  it  still  stronger,  if  his 
view  of  the  case  is  correct,  that  we  should  frame 
the  section  so  as  to  say  that  this  common  council 
shall  not  have  entire  power  over  the  property  and 
the  rights  of  the  people  of  any  locality. 

Mr.  M.  L  TOWNSEND— I  find  myself  in  a  sit- 
uation, in  which,  it  seems  that,  in  my  interpreta- 
tion of  the  constitutional  provision  contained  in 
the  article  before  us,  I  am  compelled  to  differ 
both  fron)  my  friend  from  Onondaga  [Mr.  ilvord] 
and  my  friend  from  Kings  [Mr  Veeder].  It  st  eim 
tome  there  is  no  great  difficulty  in  ascertaining 
where  we  are  in  regard  to  this  matter ;  and  unl(  ss 
[  am  entirely  mistaken,  we  can  find  with  the  line 
and  plummet  the  depth  of  this  sea  of  water.  Sup- 
pose this  twenty-third  section  to  be  stricien  out 
— I  wish  to  test  it  for  a  moment,  and  see  whether 
the  gentleman  from  Kings  [Mr.  Veeder]  is  correct 
in  his  interpretation.  If  the  twenty- thi;  d  section 
be  stricken  out  and  the  twenty-eighth  section  re- 
main, I  draw  the  inference  that  the  Legislature 
shall  provide  by  general  and  not  by  spec'al  law, 
for  the  locating  of  railways  in  the  streets  (f  cities, 
but  that,;  under  the  implications  contained  in 
the  introduction  to  the  twenty-eighth  section,  and 
in  the  ninth  and  tenth  and  eleventh  lines  of  that 
section,  they  shall  not  pass  any  special  laws 
granting  to  any  individual,  associatitjn,  or  corpo- 
rations the  right  to  lay  down  railroad  tracks  in 
any  locality  within  this  State.  Of  course  it  is  im- 
plied that  they  may  by  general  law. 

Mr.  CONGER— -If  the  gentleman  will  allow  m© 
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I  will  suggest  that  he  will  find  that  in  the  seven- 
teenth, €ig.hteenih  aud  nineteenth  Hues  of  the 
tenth  page,  it  is  expreFsly  provided  that  the  Leg- 
islature siiall  pass  general  laws. 

Mr.  M.  1.  TOWNxSliND—Yes,  it  is  provided 
that  they  shall  pass  general  laws  on  the  tenth 
pfige.  They  shall  make  provisions  for  laying 
down  these  rails,  and  locating  these  railroads  by 
general  laws. 

Mr.  YEEDP^R — If  the  gentleman  from  Eens- 
selaer  [Mr  M.  L  TownsendJ  will  allow  me,  I 
will  make  a  single  suggestion.  The  last  clause 
providing  for  the  passage  of  general  laws  is  pre- 
cisely as  it  stands  to-day.  In  any  city  except  the 
city  of  New  York  you  can  organize  under  the 
general  railroad  law  a  railroad  corporation  fi>r 
the  purpose  of  operating  such  a  railroad,  but  you 
have  to  go  to  the  city  authorities  to  get  power 
to  run  over  the  streets.  To  organize  a  corpo- 
ration in  any  city  of  the  State  you  have  to  go  to 
the  city  authorities  and  obtain  the  right. 

Mr.  M.  I.  TOWNSEND  —  That  comes  to  be 
the  fact  from  the  force  of  the  present  railroad 
law,  and  not  by  force  of  the  Constitution.  When 
this  constitutional  provision  contained  in  the 
twenty-eighth  section,  is  adopted,  you  have  to 
come  10  tliis  Legislature  which  is  so  "reeking  with 
corruption."  My  friend  from  Cayuga  [Mr.  Rath- 
bun],  with  all  his  horror  of  legislative  corrup- 
tion, hjas  provided  for  coming  to  the  Legislature 
and  having  them  pass  general  laws  upon  the 
subject  of  railway  corpora tii>ns. 

Mr.  RATH  BUN— Have  I  ever  charged  the 
Legislature  wi ill  being  corrupt  ? 

Mr.  M.  I.  TOWNSEND  —  I  beg  the  gentle- 
man's pardon ;  he  is  the  last  one  in  the  w&rlu  to 
eay  any  thing  about  k. 

Mr.  RATHBUN—The  gentleman  will  recollect 
I  have  never  made  that  eMrge.  I  s^id  the.y 
have  been  charged  with  corruption;  but  I  never 
made  t-he  charge  in  ray  life. 

Mr.  M,  L  TOWNSENP—I  take  it  all  back.  1 
was  entirely  mistaken.  I  do  not  think  the  words 
*' legislative  corruption  "  have  fallen  from  the  lips 
of  the  gentleman  since  he  assumed  his  seat  in 
this  ConveriLtion. 

Mr.  RATHBUN— You  are  mistaken  about  that. 
1  say  others  have  said  so.  I  know  nothing  about 
it,  and  never  did. 

Mr.  M.  L  TOWNSEND— My  friend  will  p'lrdon 
me ;  but  I  have  his  whole  lecture  in  my  mind,  as 
as  well  to-day  as  the  night  he  gave  it  to  us,  when 
we  did  not  determine  to  elect  Senators  as  he 
thoujiht  we  should.  Now,  we  have  come  to  thin 
Legi  1  iture ;  tlie  State  of  New  York  is  to  have 
this  Legislature  pass  general  laws  on  the  subject 
of  railroads.  They  have  to  pass  general  laws  upon 
the  subject  of  street  railroads*  You  cannot  or- 
ganize one  under  this  Constitution,  when  it  goes 
inio  operation,  without  coming  to  the  Legislature, 
whicli  is  80  corrupt.  Now  having  provided  that 
We  must  come,  to  procure  the  passage  of  general 
laws,  the  gentleman  from  Kinj<8  [Mr.  Veedefr],  it 
seems  to  me,. is  entirely  mistaken,  that  the  whole 
thing  iH  in  the  hands  of  corporations.  I  differ 
from  my  friend  from  Kings,  and  I  differ  entirely 
from  my  friend  from  Onondaga  [Mr.  Alvord]  upon 
the  tfft'Ct  of  the  proposition.  I  cannot  see  any 
good  in  putting  in  this  provision,  altej  you  pro- 
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vide  that  this  law  must  be  passed  by  the  Legisla- 
ture. X  cannot  see  any  benefit  from  putting  in 
these  restrictions,  except,  first,  to  throw  obstruc- 
tions in  the  way  of  improvements;  and,  second, 
by  throwing  obstructions  in  the  way  of  improve- 
ment, to  aid  those  who  already  possess  the  mo- 
nopoly. I  wish  my  friend  from  Onondaga  [Mr. 
Alvord]  would  expLiin  a  Httle  more  fully,  because 
It  pains  me  to  differ  from  him,  for  I  have  the  pro- 
fonndest  respect  for  his  general  notions'  of  legis- 
lation. I  cannot  see  how  we  are  not  directly 
promoting  the  interest  and  filling  the  pockets  of 
the  men  whom  he  says  are  charged  with  having 
come  here  and  bribed  the  Legislature  to  grant 
them  undue  .privileges,  and  throwing  obstruc- 
tions, by  constitutional  provisions,  in  the  w!*y  of 
any  body  building  a  road  in  competition  with  them. 
Now,  one  of  two  things  is  true ;  these  railways 
are  pubhc  benefits,  or  they  are  not.  If  street 
railways  are  public  benefits,  we  ought  not 
unnecessarily  to  obstruct  tlieir  being  built. 
If  street  railways  are  not  pubhc  benefits,  we  ought 
to  say  so.  If  we  do  not  mean  to  have  any  more 
railways  built  in  New;  York,  if  we  mean  to  suf- 
fer that  population  to  go  on  increasing,  and 
our  accommodations  for  moving  them  from 
one  part  of  a  city  to  another  are  not  increasing, 
we  ought  to  say  so  directly,  and  not  say  so  half 
way— not  contrive  to  throw  obstructions  in  the 
way.  I  do  not  know  what  necessity  there  is, 
after  general  laws  are  passed  by  the  Legisla- 
ture, in  going  to  a  common  council  which  can 
be  bribed,  if  there  is  such  a  thing  as  a  cor* 
^upt  common  council,  and  I  would  not  charge  it 
upon  New  York.  Wherein  is  the  pubhc  interest 
to  be  benefited?  This  Legislature,  aa  I  havo 
shown,  in  your  own  act,  is  to  pass  a  general  law; 
why  throw  any  more  obstructions  in  the  way  ? 
Why  create  at  least  three  tribunals,  ttiat  may  pos- 
sibly be  approached  with  money,  unless  it  be  first 
with  the  intention  of  preveniing  anymore  rail- 
ways from  being  built ;  second,  with  the  intention 
of  aiding,  as  far  as  in  us  lies,  those  who  have  un- 
justly  been  possessed  of  monopolies',  in  their  re* 
sistance  to  competition.  Por  myself,  and  I  havo 
no  hesitation  in  saying  it,  I  would  aid  the  build- 
ing of  every  underground  railroad  that  men  would 
undertake  to  build,  with  proper  security  that  the 
city  should  not  be  injured.  I  would  aid  in  the 
construction  of  every  surface  railroad  that  men 
would  build  without  unnecessary  injury  to  the 
State.  I  believe  they  are  public  improvements, 
and  such  an  improvement  aa  cannot  well  be  got- 
ien  along  without.  I  concur,  as  I  snid  to-day, 
with  the  gentleman  from  Clinton  [Mr.  Weed],  and 
■Aso  with  the  gentleman  from  Cattaraugus  [Mr. 
Van  Cam  pen],  that  the  wliole  provisions  of  this 
section  can  be  productive  of  nothing  but  mischief. 
But  it  is  rendered  still  more  productive  of  mis- 
chief bythe  provision  which  during  the  forenoon 
was  added  to  the  bill.  Now,  as  the  bill  stood  at 
one  time,  it  provided  that  all  thfe  consent  from  the 
owners  of  the  property  that  it  was  necessary  to 
obtain  was  that  of  a  certain  proportion  of  those 
living  along  the  whole  line  of  the  road.  If  the 
road,  for  instance,  was  to  be  built  from  Harlem  to 
the  ijattery,  the  consent  of  the  majority  of  prop- 
erty holders  along  the  whole  line  was  all  that  was 
necessary.   But,  as  we  have  now  amended  it^  as  if 
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with  ttie  design  of  throwing  every  possible  obstruc- 
tion in  the  way  of  building  a  road,  tfiey  have  made 
this  provision — that  if  the  road  runs  down  a  long 
etreet  to  a  certain  point  where  it  has  to  cross  a 
single  block  of  buildings,  and  then  be  extended 
through  one  of  the  other  streets  down  to  the  Bat- 
tery, the  whole  enterprise  may  be  thwarted  by 
the  failure  to  get  a  proper  proportion  of  the  prop- 
erty holders  in  that  little  block  to  give  their  as- 
sent to  the  building  of  the  road  through  that 
block.  The  projectors  of  the  enterprise  would 
have  nothing  to  do  but  to  buy,  perhaps,  fifty  thou- 
sand dollars'  worth  of  property,  oj*  give  up  an  en- 
terprise of  probably  a  half  million  of  dollars.  ] 
thii.k  there  is  an  obstruction  in  the  section  from 
beginning  to  «»nd. 

Mr.  WAKKMAN^ — For  one,  sir,  I  am  unable  to 
discover  where  the  obstructions  are.  Let  us  look 
at  this  section  for  a  few  moments  and  see  what  it 
is.  First,  the  Legislature  have  to  pass  general 
laws  to  apply  to  the  city  of  New  York  and  to 
other  cities  alike.  What  next?  The  consent  of 
a  majority  of  the  property  holders  along  the  route 
is  to  be  obtained.  Now,  take  the  very  point  that 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town 
pendj  has  raised.  Suppose  that  some  of  these 
monopolists  should  purchase  on  a  given  street 
property,  with  the  intention  of  subverting  or  ob. 
Btructing  the  whole  scheme  of  laying  a  track 
tiiere,  why,  all  the  company  have  to  do  then,  is  to 
apply  to  the  supreme  court  of  the  city  of  New 
York,  at  general  term,  for  consent  to  the  buildi'  g 
of  the  road,  and  if  it_turns  out  that  the  object  of 
the  parties  who  have  purchased  this  property  is 
to  subvert  or  obstruct  the  building  of  the  road, 
-why  I  take  it  that  the  court  will  do  what  is  right 
in  the  mntter  and  will  grant  the  right  to  build  the 
contemplated  road.  Now,  what  point  has  beeti 
raii^ed  by  the  gentleman  from  Ontario  [Mr.  Mc- 
Donald], 9nd  also  by  the  gentleman  from  Kings 
[Mr.  Yeeder]?  The  geiitleman  from  Ontario  says 
he  desires  that  the  franchises  shall  be  sold  at 
auction  either  to  the  lowest  bidder  as  to  fare  or 
to  the  highest  as  to  the  amount  of  money  to  be 
given  for  the  right.  Why  so  ?  Is  it  not  perfect- 
ly competent  for  A  or  B  or  any  association,  to 
say  '•  we  will  give  one  million  of  dollars  for  that 
franchise  and  we  will  carry  passengers  for  five 
cents."  Is  not  that  «^ompetent  and  proper 
enough  ?  Is  the  matter  not  open  to  every  one  to 
enter  into  it  to  prevent  a  combination  of  monopo- 
lists for  the  purpose  of  obstnicting  the  enterprise  ? 
And  why  not  do  this?  The  city  treasury  will 
receive  from  one  to  five  millions  of  dollars  if  the 
franchise  is  worth  it.  If  the  people  who 
ride  on  the  railroad  can  have  the  fare  at 
five  cents,  or  some  other  small  sum,  why  not 
have  it?  This  provision,  as  I  understand  it, 
puts  an  end  to  monopoly  altogether,  and 
the  thing  is  open  to  every  body,  so  that  people 
outside  of  the  city  can  go  there  with  their  capital 
and  compete,  if  they  please.  A  good  deal  has 
been  said  during  the  session  ftf  this  Convention 
with  reference  to  corruption  in  the  Legislature. 
Some  gentlemen  claim  that  it  has  been  mooted 
and  charged,  and  others  that  it  has  been  rumored, 
and  others  say  that  they  do  not  know  whether  it 
is  true  or  not.  Now,  I  will  tell  you  what  I  do 
know.    I  do  know  very  well  thdt  after  this  State 


had  expended  a  large  amount  of  money  in  a  com- 
mission to  examine  the  exterior  lines  of  the  bulk- 
heads of  the  city  of  New  York,  in  whicli  exara- 
ination  the  general  governmetjt  furnit^hed  a  corpa 
of  engineers  and  a  vessel  to  survey  those  exteiioi 
lines — I  do  know  full  well  that  when,  in  the  ses- 
sion of  1867,  after  the  bill  had  been  matured  by 
the  commissioners,  such  men  as  George  W.  Pat- 
terson, John  L.  Talcott,  Mr.  Yanderbilt  and 
others— after  it  had  been  matured  and  based 
upon  actual  surveys,  with  a  view  to  saving  tho 
navigation  of  the  Hudson  river  from  being  ob- 
structed, and  after  the  bill  had  passed  the  Senate 
and  had  come  down  into  this  chamber — as  chair- 
man of  the  Committee  on  Commerce  and  Naviga- 
tion, I  saw  this — i  did  not  see  any  direct  appli- 
ances of  corruption,  but  I  found  that  I  could  not 
get  a  meeting  of  my  committee  at  all  to  report  the 
bill,  and,  after  repeated  trials,  I  said  to  them, 
'*  Make  a  majority  report  against  it  if  you  like, 
but  make  a  report  of  some  kind.  I  wiU  make  a 
minority  report,  and  then  I  will  appeal  to  the 
members  of  the  Legislature  to  see  whether  or  not 
they  will  sustain  your  report."  Even  up  to  tho 
the  last  hour  I  could  not  get  the  committee  to- 
gether. Now,  what  was  the  reason  of  it  ?  I  do 
not  know.  I  did  not  see  any  body  offer  any 
money  or  any  thing  of  that  kind.  How  did  1  get 
my  report  before  the  Legislature  ?  I  will  tell 
you.  I  drew  up  the  report  and  went  to  the  com- 
mittee individually  and  got  two  of  them  to  sign  it 
with  me.  So  I  reported  it.  Now,  I  say  tliat 
there  were  some  appliances  of  some  most  extra- 
ordinary kind  brought  to  bear  in  that  case.  And 
when  the  bill  was  reported  it  took  all  tl»e  power 
of  those  who  favored  ^t  in  the  Assembly  chamber 
to  carry  it  through,  and  they  took  hold  of  it  in 
jrood  earnest,  fearful  that  the  whole  scheme  would 
Pall  by  some  outside  influences,  for  every  one 
could  understand  that  it  was  a  matter  of  great 
importance  that  the  navigation  of  the  Hudson 
river  should  not  be  obstructed.  Now,  if  appli- 
ances of  that  kind  can  be  brought  to  bear  in  such 
a  case  as  that,  and  have  been  brought  to  bear 
heretofore,  they  can  be  brought  to  bear  ajrain. 
Therefore,  I  say,  give  the  cities  power  to  construct 
their  own  railroads,  and  make  the  local  govern- 
ments responsible.  I  can  see  no  objection  to 
allowing  the  franchises  to  be  sold  and  the  money 
to  be  put  into  tho  city  treasury  for  the  benefit  of 
the  city ;  nor  to  the  other  proposition  to  reduce 
the  fare  to  the  lowest  possible  point,  so  that  every 
individual  shall  thereby  be  benefited.  It  seems 
to  me  that  if  any  thing  has  been  guarded  properly, 
It  is  ihts  section  of  this  Article  that  has  been  ma- 
tured here. 

Mr.  MILLER — I  am  very  anxious  to  give  an 
honest  and  intelligent  vote  upon  this  question.  I 
think  it  a  very  important  question,  one  of  tho 
most  important  that  has  come  before  us ;  but  not- 
withstanding my  great  confidence  in  the  chair- 
man of  the  committee,  and  in  the  committee 
tnat  have  reported  this  section,  I  still  have  some 
doubts  about  the  wisdom  and  propriety  of  it  as  a 
measure  to  prevent  improper  and  corrupt  obstruc- 
tion to  the  building  of  necessary  railroads.  As  I 
understand  this  question,  Mr.  Chairman,  there 
have  been  very  great  objections,  very  great  com- 
plaints, that  improper  and  corrupt  influences  have 
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been  used  in  the  Legislature  not  only  to  secure  the 
passage  of  railroad  bilis,  but  also  to  prevent  tht 
pasaago  of  railroad  bills.  Now,  it  seems  lo  nit^ 
that  if  we  adopt  this"  twenty-third  section,  we 
will  place  the  individuals  who  hold  present  fran 
ehisert  in  a  position  of  very  great  advantage,  end 
one  which  if  they  are  disposed  to  use  it  they  can 
Buccessfidly  use  to  thwart  the  buildiug  of  any 
more  rival  railroads.  We  require  in  the  first  pla«.;<- 
that  the  Legislature  shall  pass  a  generailaw.  {^o 
much  for  the  Legislature.  These  monopolies  can 
use  their  influence  with  the  Legislature;  but  the 
trouble  to  my  mind  is,  that  by  this  twenty-third 
eection  the  consent  of  the  local  authorities  is  re- 
quired, and  the  want  of  such  consent  completely 
blocks  the  whole  project.  Now  can  any  man  be- 
lieve that  the  virtue  and  integrity  of  the  comaion 
council  of  New  York  is  so  much  superior  to  that 
of  a  legislative  body  that  these  roads,  rep- 
resenting ten  millions  of  dollars  in  proper- 
ty, cannot  do  much  to  prevent  the  giving  of 
such  consent  ?  Am  I  wrong  in  thinkinii 
that  this  consent  is  required  ?  I  think  that 
it  is  absolutely  necessary,  and  that  if  we 
adopt  this  section  we  put  it  into  the  power  of 
these  men  who  hold  present  franchises,  to.  do 
what  I  have  suggested,  and  indeed  by  these 
means  we^raake  a  double  system  of  corruption, 
one  at  Albany  and  the  other  in  the  common 
council  of  the  city.  And  for  what  purpose? 
Are  the  common  council  of  the  city  of  New 
York  any  better  guardians  of  the  rights  of  citi- 
zens and  of  property  than  the  Legislature  ?  I 
think  not.  So  far  as  the  consent  of  the  property 
holders  is  concerned,  I  would  object  very  stren- 
uously to  that  being  required  if  it  was  to  be  con- 
clusive and  final ;  but  I  admit  that  the  objection 
to  that  portion  is  not  so  strong,  because  parties 
seeking  the  franchises  can  go  to  the  supreme 
court.  In  my  opinion,  Mr.  Chairmian,  the  amend- 
ment wliich  we  have  adopted,  originating  with 
the  gentleman  from  Clinton  [Mr.  Weed],  is  the 
better  part  of  the  section,  for  I  do  not  believe 
that  the  selling  of  these  franchi.-^es  will  really  be 
of  any  advantage  to  the  people  of  the  city.  I 
think  the  proposition  to  dispose  of  them  to  those 
who  will  carry  passengers  at  the  lowest  rate  of 
fare,  is  much  the  most  just  and  reasonable.  It 
you  demand  a  large  money  consideration,  theti 
you  will  have  to  have  a  high  late  of  fare,  and 
the  men  who  purchase  those  franchises  by  giving 
a  large  money  consideration  will  have  an  equit 
able  claim  to  mauitain  that  high  r-jte  of  fare  for- 
ever. In  my  opinion,  too,  in  taking  this  large 
Bum  of  money,  you  substantially  make  the  poor, 
as  has  already  been  stated — -and  we  know  it  if 
the  poor  who  chiefly  patronize  the  street  rail- 
car,  because  it  is  the  poor  man's  carriage — y  >ii 
inake  the  poor  pay  the  additional  tax,  and  that 
is  all  you  gain  by  it.  If,  however,  you  sell  lo 
the  bidder  who  will  carry  passengers  at  the  low- 
est rate  of  fare,  then  so  far  as  benefit  accrues  at 
all,  it  accrues  to  the  people  who  most  need  such 
benefit.  But  I  confess  for  myself  that  I  do  not 
Bee,  unless  it  is  further  explained  to  mc,  enough 
of  vtihxe  in  the  section  to  make  it  worth  saving 
I  think  the  objections  to  it  are  stronger  than  all 
the  recommendations  I  have  yet  heard  in  its 
favor. 


Mr.  RATHBUN— I  do  not  desire  to  add  any 
thing  by  way  of  argument  to  what  has  been  said 
in  support  of  the  proposition  ;  but  to  explain  in 
-orce  measure  wliat  s«*em8  lo  be  a  misapprehen- 
sion on  the  part  of  the  Convention  or  of  myny  of 
the  gentlemen  who  are  opjmsed  to  this  proposi- 
tion. *  It  is  treated  as  though  it  were  a  proposition 
ijonftned  in  its  operation  to  the  city  of  New  York. 
Now,  there  is  no  such  design,  no  such  language, 
no  such  intent.  The  section  i^  general,  and  ap- 
uhes  to  all  the  cities  and  villages  of  the  State. 
The  application  to  the  city  of  New  York  is  pre- 
cisely like  the  application  to  the  city  of  Albany,  or 
r.o  any  village  in  the  neighborhood  of  Albany  or 

ISB where  in  the  State,  where  they  desire  a  street 
railroad.  It  cannot  be  denied  that  somebody 
somewhere  must  have  a  right  to  determine  as  to 
the  location  of  a  road  of  this  kind,  and  as  to  the 
person  who  may  apply  for  the  privilege  of  build- 
mg  the  road.  You  can  have  but  one  body 
lutrusted  with  the  power  of  granting  such 
privilege.  You  can  have  properly  but  one 
raiiraad  running  in  the  same  street,  and  the 
question  is,  who  shall  have  the  right  to  desig- 
uate  the  street  to  be  occupied  and  the  person  or 
i>ersons  who  shall  occupy  it.  for  these  must 
be  designated  by  somebody.  So  the  quesiiou 
with  us  wh^,  where  shall  the  authority  to  dis- 
pose of  these  matters  be  located?  Gentlemen 
from  New  York  city,  and  from  all  parts  of  the 
3taie  pretty  much  are  complainii'g  of  the  inter- 
ference of  the  Legislature  with  the  internal 
ift'airs  of  cities,  and  particularly  of  the  city  of 
New  York,  and  one  gentleman  very  much  i>p- 
ijosed  to  this  proposition  has   been  very  eloquent 

n  regard  to  the  manner  in  which  New  York  and 
Brooklyn  have  been  treated  by  the  Lesris^laturt}  of 
Jie  State,  which  has  appointed  commissioners  to 
y:o  thero  to  control  and  manage  the  government 
of  those  cities,  at  the  expense  of  the  cities. 
There  has  been  complaint  made  that  in  1860.  the 
Legislature  assumed  the  right  to  say  who  should 
nuild  railroads  in  New  York  city,  and  where  they 
should  be  built,  aid  that  the  city  authorities  were 
deprived  of  the  right  to  do  or  say  any  thing  oa 
ihat  subject.  That  has  been  the  complaint  ail 
along,  and  it  is  the  complaint  now.  What  do  we 
propose  ?  Why,  to  accommodate  the  people  of 
New  York,  and  the  people  of  other  cities  and 
villages  that  desire  the  construction  of  street 
TMilroads,  and  to  intrust  the  power  of  locating 
8uch  railroads,  to  the  persons  elected  by  those 
people  to  manage  their  own  affairs.  But  it  is 
-said  that  the  corporate  authorities  of  the  city  of 
New  York  are  so  corrupt,  that  you  will  have  to 
buy  your  way  through  the  common  council,  if 
you  want  to  built  a  road.  Now,  1  ask  gentlemen 
i'rom  the  country,  what  business  is  that  of  yours? 
What  have  you  to  do  with  that  matter?  The 
peop'C  of  the  city  of  New  York  elect  their  mayor 
and  common  council,  and  w©  have  a  right  to  pre- 
sume that  thfy  are  honest  men  and  fit  to  be 
trusted  ;  and  I  deny  the  right  of  the  srenlleman 
from  Rensselaer  [Mr.  M.  I.  Ttiwnsend].  or  any 
other  gentleman  from  any  county  in  the  interior 
r)f  the  State  lo  stand  up  here,  and  defend  the 
people  of  the  city  of  Ne^*  York  against  their 
own  officers,  whom  they  themselves  have  elected. 
It  is  for  the  people  of  the  cities  to  decide  thia 
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matter.  The  simple  question  is.  sh^ll  the  power 
to  authorize  the  buildiDg  of  street  railroads  in 
New  York  and  other  places  be  intrusted  to  the 
authorities  of  the  cities  elected  by  the  people,  or 
shall  it  be  conliued  to  the  Legislature,  and  shall 
they  alone  have  power  to  exercise  supreme  con- 
trol over  ail  the  cities  and  villages  of  the  State  in 
BUL'h  manner  as  they  gee  fit.  Now,  what  have 
the  Legislature  to  do  with  the  interests  of  New 
York  city,  and  what  do  they  know  about  them?. 
What  does  this  Convention  know  about  the  pro-' 
priety  of  establishing  a  railroad  in  a  certain  street 
in  New  York  city;  about  where  any  particular  road 
should  be  or  who  should  have  the  privilege  of 
building  it.  Why,  any  body  can  see  that  if  the- 
people  of  the  city  of  New  York  are  entitled  to 
•be  intrusted  at  all  with  their  own  busiuess, 
they  know  better  than  we  do,  and  they  have  a 
right  to  determine  for  themselves  these  questions. 
There  may  be  bribery  and  corruption  there.  That 
is  a  matter  that  I  neither  admit  nor  deny.  I 
know  that  charges  have  been  made  in  regard  to 
corruption  there,  and  that  is  all ;  but  I  do  not  know 
that  those  charges  are  true,  and  if  the  flood  of  ' 
corruption  which  it  is  said  is  constantly  ascend- 
ing the  Hudson  from  New  York  during  our  legis- 
lative sessions  really  exists,  it  is  best  for  us,  and 
for  the  State,  that  it  should  be  stopped  and  kept 
at  h6me,  and  prevented  from  setting  back  into| 
the  country.  Keep  it  in  New  York  it  it  is  there. 
Lot  the  people  of  New  York  take  care  of  their 
own  afiairs,  but  do  not  intrust  this  power  to  the 
Legislature,  and  thus- have  steamboats  and  rail- 
roads loadi-d  with  men  and  money  commg  up 
here  to  obtain  bil!^  and  to  defeat  bills*  pending  'n 
the  Legislature.  We  do  not  want  the  corruption 
of  New  York  here.  We  have  had  enough  of  it, 
if  the  charues  that  are  made  are  true.  Let  the 
people  of  New  York  do  as  the  people  of  other 
places  do — elect  their  own  officers,  manage  their 
own  affairs,  and  take  the  responsibility,  and  if 
they  cannot  get  ftlong  without  bribery  »nd  cor- 
ruption, why,  it  is  their  own  faiilt  and  misfi)rtune, 
they  have  the  money  to  pay.  Let  them  take 
charge  of  this  thing,  and  take  the  consequences 
of  it.  Let  them  do  their  own  business,  and  es- 
tablish their  own  harse  railroads. 

Mr.  Wh^ED — I  merely  wish  to  say  that  I  have 
"been  regaled  by  the  be&t  democratic  speech  I 
have  heard  from  a  republican  for  a  long  time  ;  a 
spe<jch  which  would  have  turned  the  gentleman 
[Mr.  Rathbun]  out  of  the  republican  p^rty  if  he 
had  been  in  the  Legislature  at  any  lime  during 
the  last  three  years. 

Mr.  RATHBQN-^I  was  not  there.  [Laugh- 
ter.] 

Mr.  WEED — I  amhappy  to  know  that  the  gen- 
tleman is  democratic  in  his  views  in  relation  to 
city  government,  and  trust  that  the  last  election 
has  converted  more  to  the  same  views.  The 
pending  question,  as  I  understand  it,  is  on 
the  motion  of  the  gentleman  froni  Ontario 
[Mr.  McDonald],  to  reconsider  the  motion  made 
by  mysell^  and  upon  that  I  desire  to  say  a  few 
words.  It  seems  to  me  that  it  is  important  u> 
prev**nt  the  operation  of  "rings"  m  New  York,  of 
which  '80  much  is  said,  that  there  sliould  be  no 
large  sum  to  be-paid  for  any  of  these  franchises,  so 
that  men  of  moderate  capital  ma^  get  together 


and  biiild  these  roads  if  they  choose,  becui-e  it 
costs  very  little  to  build  such  a  road.  Aec<  rding  to 
common  report  they  can  be  built  with  money 
raised  by  mortgages  upon  them,  so  that  men 
with  limited  capital  may  build  such  a  road,  and 
run  it  at  a  profit,  and  at  the  same  time  at  a  low 
rate  of  fare.  Such  men,  however,  under  the 
section  as  it  stood  originally,  or  as  propo.sed  to  be 
amended  by  the  gentlenian  from  Ontario  [Mr. 
McDonald],  could  not  come  in  at  all,  b<  cause 
they  would  be  unable  to  raise  the  bonus  which 
would  be  required,  while  those  large  capitalists 
in  the  city,  who  are  interested  in  existing  roads, 
could  raise  five  hundred  thousand  dollars,  or  a 
million  dollars — could  fix  their  own  terms  at  sd 
high  a  figure  that  men  of  moderate  capital  could 
not  compete  with  them  at  all.  It  is  safer  for  the 
interests  of  the  people  of  the  city  of  New  York 
that  this  should  not  be  left  so  that  a  large  sum 
of  money  would  be  able  to  control  the  franchise; 
and  for  that  reason  1  think  that  the  amendment 
offered  by  myself  is    much  better  than  the  other. 

Mr.  FERRY — I  wish  to  say  a  few  words  in 
regard  to  this  matter. .  This  debate  has  satisfied 
me  that  this  entire  section  had  better  be  stricken 
out.  I  think  that  when,  by  the  Oonstiintioo,  we 
provide  that  the  law  in  relation  to  these  rail- 
roads shall  not  be  special,  and  that  the  entire 
subject  shall  be  regulated  by  a  general  act  ap- 
plying to  all  the  cities  and  villages  in  the  State, 
we  have  done  all  we  should  do  in  the  premises. 
Nor  do  [  believe  we  would  have  reaso.i  to  ap- 
prehend corruption,  to  any  damaging  ex*ent,  in 
the  passage  of  such  a  general  law.  It  is  obvious 
that  when  the  subject  s/iall  come  before  the  Leg- 
islature for  the  passage  of  a  general  law,  which 
is  not  to  apply  to  one  particular  city  a!on(\  but 
to  every  city  in  the  State,  and  to  every  incorpo- 
rate village,  the  re^^ult  will  be  that'  every  mem- 
ber of  the  Legislature,  representing  the  many  lo- 
calities directly  interested,  will  be  alive  to  the 
subject;  and  we  have  reason  to  expect  that  a 
well  matured  law  will  be  passed  in  r*  gard  to  the 
matter,  just  in  its  provisions  and  general  in  its 
character,  and  that  all  this  scramble,  and  these 
disgraceful  scenes  about  which  we  have  heard 
so  much  heretofore,  and  I  doubt  not  truly,  will  be 
done  away  with.  Without  intending  to  debate 
the  particular  question  under  consideration,  I 
wish  to  Bay  that  I  am  inchued  to  move,  wlien  it 
shall  be  in  order,  to  strike  out  this  entire  secijon. 

Mr.  OPD  YKE — I  desire  to  say  a  few  words  in 
answer  to  the  gentleman  who  has  just  taken  his 
seat  [.Mr.  Ferry].  Suppose  we  put  in  the  Om- 
stitution  a  provision  requiring  the  Legisl-Jture 
to  pass  a  general  law  applicable  to  all  the  cities 
and  villages  in  the  State.  Unless  we  qualify 
that  power,  I  take  it  or  granted  tliat  the-  Legis- 
lature will  have  a  right  to  say  tlm'  in  any 
street  of  any  city  or  village  a  railroad  shall 
be  laid  down.  Now  it  seems  to  me  that  the 
gentleman  entirely  overliooked  the  fact  that 
localities  have  rights  which  the  State  should 
not  interfere  with,  and  that  among  tliese  rights 
there  is  none  more  vital  than  the  right  to  have 
the  care  and  regulation  of  their  own  s'reetsi 
Suppose  that  such  a  law  is  passed ;  let  us  ap- 
ply It  td  the  city  of  New'  York  as  an  illustration] 
Parties  go  into  narrov/  streets  appropriated  to 
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tnerchaats'  warehouses,  and  thereby  the  street  is 
BO  obstructed  that  the  merchants  cannot,  with  any 
convenience,  carry  on  their  business;  so  that  the 
value  of  thit  street  is  destroy ed.  Now,  I  give 
this  as  an  illustration  because  it  has  ■  actually 
taken  place,  not  so  as  to  absolutely  prevent  com 
merce  in  the  street,  but  so  as  greatly  to  obstruct 
its  operations,  and  diminish  the  value  of  property 
twenty- rive,  and,  perhaps,  in  some  cases,  tifiy  per 
cent.  Suppose,  again,  that  they  go  to  Fitth 
fivenue,  which  would  be  a  very  valuable  street 
for  a  railroad,  and  would  accommodate  a  good 
many  people.  We  know  how  much  a  railroad 
track  obstructs  a  street  for  the  use  of  vehicles. 
Fifth  avenue  is  the  only  avenue  by  which  car- 
riages can  reach  the  Central  Park  witliout  en- 
countering these  obstructions;  but  if  a  lailroad 
track  IS  laid  down  there,  those  who  visit  the  park 
in  cariinges  will  go  there  not  only  at  the  risk  of 
their  property,  but  at  the  risk  of  their  lives. 
1^0 w,  the  power  of  the  Legislature  should  not  oe  an 
absolute  power,  but  there  should  be  power  to  re- 
strain and  control  this  matter,  and  who  so  proper 
to  have  that  power  as  the  local  authorities  of 
cities?  Take  the  mayor  and  common  council  of 
New  York;  they  are  the  representatives  of  that 
city.  Whether  they  be  pure  or  impure  is  a  mat- 
ter that  concerns  the  residents  of  that  city,  and 
not  the  residents  of  the  other  parts  of  the  State. 
Tiie  people  of  New  York  have  taken  the  respcn- 
sibillty  of  electing  these  officers,  and  they  are  the 
official  representatives  of  the  people.  If  a  rail- 
road is  projected  in  any  given  street,  then  the 
consent  of  the  property  owners  is  required ;  and 
if  tlie  property  owners  should  be  selfish  ana  re- 
fuse tlie  required  permission,  the  parties  desirmg 
to  build  the  road  can  go  to  the  supreme  court; 
and  if  that  court  decides  that  it  will  tend  to  the 
public  good,  the  decision  of  the  property  holders 
will  be  overruled.  That  is  the  provision  as  it 
now  stands,  and  I  believe  that  it  is  in  all  respects 
proper  ;  and  I  believe  that  these  limitations  to  the 
power  of  the  Legislature  are  ab.solutely  necei- 
sary  to  tlie  security  of  the  property  of  the  resi- 
dents of  cities. 

Mr.  FKRRY-^The  only  difiference  between  the 
genilenian  [Mr.  Opdyke]  and  myself  would  be 
this:  I  would  postpone  the  settlement  of  these 
details,  which  he  desires  to  have  ingrafted  in  the 
Constitution  as  a  part  of  it,  for  legislative  action, 
when  the  Legislature  shall  be  called  upon  to  pass 
a  general  law.  In  the  absence  of  apprehended 
corruption,  no  member  here,  I  presume,  will  con- 
tend that  the  Legislature  will  be  less  able  to  pass 
a  law  that  will  be  satisfactory  to  the  people  of 
the  Stat€  than  this  Convention.  It  strikes  me  that 
the  Legislature  v  ill  have  more  ability  to  pass  j^uch 
a  law.  ptfticularly  when,  it  is  a  (feneral  law- 
affecting  all  the  cities  and  villages  in  the  State, 
and  all  the  members  will  be  wide  awake  and 
actire  in  their  efforts  to  make  it  a  salutary  law. 
Now,  I  will  have  no  controversy  as  to  what  plan 
is  the  best.  The  tribunal  to  which  I  would  refer 
that  qiiesiion  is  the  Legislature ;  and  I  do  not  see 
any  reason  to  suppose  that  there  would  be  more 
corruption  in  the  Legislature,  in  connection  witli 
the  passage  i)f  such  a  general  law,  than  io  this 
body.  I  will  not  dispute,  sir,  with  the  gentleman 
«8  lo  Whether  hi3  idea  is  or  is  not.  entirely  correct; 


but  I  say  that  the  determination  of  that  shotild 
be  left  to  the  Legislature  when  they  come  to  pass 
this  general  law.  , 

The  question  was  put  on  the  motion  of  Mr. 
McDonald  to  reconsider  the  action  of  the  com- 
(oittee  in  striking  out  the  word  "  highest "  in  the 
seventeenth  line,  and  also  to  add  after  the  word 
"  bidder"  the  words  "oj  to  the  person  who," 
and  it  was  declared  lost. 

Mr.  STRATTON  offered  the  following  sub- 
stitute for  the  entire  section : 

Sec.  23.  No  railroad,  except  such  as  shall  be 
ionst\icted  underground,  shall  hereafter  be  con- 
structed within  any  of  the  cities  of  this  Stat*^,  until 
the  consent  of  the  local  legislative  authoiities  of 
such  city  shall  be  at  hrst  obtained  for  that  purpose, 
and  rtlso  the  consent  of  at  least,  onerhalf  in  value 
of  the  property  on  the  line  of  the  street  or  streets 
through  or  over  which  the  same  shall  be  construc- 
ted, be  previously  had  and  obtained  for  that  pur- 
pose, orincasetheconseutof  such  property  owners 
be  not  obtained,  then  with  the  consent  of  the  gen- 
eral term  of  the  supreme  court  of  the  district 
in  which  such  road  shall  be  located  to  be  first  ob- 
faiued  ;  such  consent  to  be  obtained  and  authenti- 
ca'ied  in  such  manner  as  the  Legislature  shall  by 
general  law  for  that  purpose,  provide.  The  fran- 
chise allowing  such  road  to  be  operated,  shall  bo 
sold  at  public  auction  to  the  person,  persons  or 
corporation  who  will  agree  to  .  carry .  passengers 
over  such  road  at  the  lowest  rate  of  fare,  having 
reference  to  the  facilities  for  carrying,  such  pas- 
sengers, and  after  three  months'  public  notice, 
describing  ttie  route  of  such  road,  in  the  state 
paper,  and  in  such  newspapers  in  the  city  where 
such  road  .  shall  be  located,  as  the  Legislature 
shall  by  law  direct. 

Mr.  WEED— It  strikes  me  that  the  substitute 
is  better  than  the  original  section.  It  gives  the 
city  authorities  control  of  all  surface  railroads, 
but  it  does  not  prohibit— as  I  suppose  the  section, 
as  it  now  stands,  would  prohibit— the  building  of 
underground  railroads.  The  gentleman  from 
Cayuga  [Mr.  Rathbun]  shakes  hi|  head ;  but  from 
what  I  Jiave  heard  of  the  common  council  of  New 
York  and  of  the  local  authorities  of  other  cities, 
[  believe  that  the  section,  as  it  now  stands, 
would  prohibit  the  building  of  underground  rail- 
roads. 

Mr.  RATHBUN— I  have  heard  about  under- 
ground  railroads  for  a  great  many  years  in  this 
country.  Before  the  war  it  was  s^id  that  there 
were  underground  railroads  leadiug  from  various 
parts  of  the  south,  north  to  Canada^  but  they  were 
never  chartered,  ,•  so  far  as  I  know.  [Laughter.] 
Now,  the  question  is  this :  is  an  underground  a 
street  railroad?  This  sacdon  provides  lor  street 
railroads.  Are  they  underground  railroads,  or 
could  the  term  street  railroad,  by  any  possibility, 
be  so  construed  ?  By  the  use  of  the  word  street, 
a  surface  railroad  is  clearly  indicatedr— a  road 
runniog  upon  and  in  a  street.  An  underground 
railroad  is  below  the  surface,  and  is  no  more  i^ 
street  railroad,  th^ju  it  would  be  if  it  ran  on  the 
tops  of  the  houses. 

Mr.  WEE)D-*-Do  I  understand  the  gentleman 
to  say  that  the  section  as  reported,  does  not  ia* 
elude  undei>fK)und  railroads? 

Mr.  RATHBUN— It  does  aot^  at  alL   , 
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Mr.  WEKB  — Bd<»8  it  not  use  the  word? 
"  through.  $he  afcr^et  "? 

Mr.  liATlIBUN"— Yea;  "through  the  street" 

Mr.  WEED— Wtll,  under  the  street  is  through 
the  street.     [L^uRhter.] 

Mr.  BATtlBUN  — Not  at  all;  through  I- 
thfough,  and  ULder  is  mider.  A  street  railroad  i^ 
a  surrac©  railroad,  and  aiu  underground  railroad 
is  not. 

Mr.  WEED — If  the  section  as  reported  by  the 
geuiiemaa  dues  uot include  uaderirroiiud  railioad.s, 
then  ctrtiiuly  he  can  have  no  objection  lo  the 
substitute  offered  by  the  gentleman  Irom  Nev^ 
¥urk  [Mi^.  Stratton],  ex:'ept  that  it  exprest^ly  ex 
empts  undergronud  railroads  fi orn  its  provi-ion. 

Mr.  ltATliBUN-*-Tliore  can  be  no  objection 
whatever  to  the  amendment  of  the  section  by  the 
iiisertion  of  the  otlier  wordj§,  that  the  gentleman 
from  New  York  [Mr.  Stratton]  has  suggested 
with  regard  10  exceptiog  uudergronud  railroads. 

Mr.  V^EKDEU— 1  suj^gesied  some  lime  ago, 
when  the  word  "street"  w^s  inserted,  that  th* 
word  *■  underground "  should  be  indu<led,  and  i 
got  the  idea  that  that  was  the  intention.  I  sub- 
mit that,  if  there  is  any  railroad  at  all  that  should 
require  the  cimsetit  of  the  property  owners  hviuyi 
aloiig  the  line  of  its  route,  it  in  an  undergrouud 
railroad  in  the  city  of  New  York. 

Mr.  \rKRPLANCK-I  should  like  to  ask  the 
geuileman  from  Kujga  [Mr.  Yeeder].  if  he  sup- 
po^e«  that  a  railroad  coipr-ranon  ha8  the  tight  to 
build  H  railroad  undergrouud  without  compen- 
sating the  ownerH  of  the  adjoining  property  ioi 
the  light,  of  way  ? 

Mr.  V'EKDKK—That  question  was  fully  din- 
cu?»8ed  in  tije  Legislature  of  18G5  and  1866,  when 
the  question  of  underground  railroads  was  u\> 
liere.  In  the  city  of  New  York  tliere  are  many 
ftto»es  that  extend  one  or  two  stories  undergrouud 
and  untler  the  sidewalk,  and  some  of  them  even 
under  the  Street;  and  it'  you  are  going  to  exempt 
inidergronnd  railroadt*  from  the  operation  o^"  this 
provision,  I  thiuk  still  worne  of  the  amendmem 
of  the  genilemau  from  New  York  [Mr.  StrattonJ 
as  it  stands  here  now. 

Ttie  qut-stion  was  put  on  the  adoption  of  the 
sabsLituDev>ffdred  by  Mr.  Stratton,  and  it  was  de- 
clared lost. 

Mr.  RUMSEY—I  care  nothing  at  nil  about  thi» 
section,  for  it  does  not  maieriaily  affect  our  portion 
of  the  uoimtry.  It  was  put  in  solely  because  the 
delegates  from  the  city  of  New  York  thought  it 
gave  the  corporation  of  the  city  power  to  control 
these  sti-eet  railroads,  and  that  the  power  ought 
to  rest  there — and  in  ray  judgment  that  is  where 
h  ought  to  rest.  I  ask  the  members  of  this  Oon- 
vennuii  to  h)ok  at  tlie  Situation  in  which  the  city 
of  Nx^w  York  will  be  placed  without  this  provjs 
ii>n,  or  some  siiuilar  one.  The  twenty-eighth 
uectiun  provides  that  the  Legislature  shall,  b> 
g-nerai  law,  make  a  provision  for  the  laying  down 
<»f  street  railways  in  tiie  cities  and  villagc-s  of  this 
Btaie.  Now,  if  the  law  should  be  paf^sed  provid- 
ing  tor  the  creation  of  comnanieS  tor  the  purpose 
of  laying  down  these  railroads  in  all  the  streets 
of  the  cities  of  the  State,  they  would  have  a  righi 
t4^  go  4uto  any  street  and  lay  their  street  rail- 
roads without  reference  to  the  corporate  authori- 
ties of  the  cit/  ooacefned.     TLe  city  of  New 


York  has  been  making  a  clamor  for  years  that  the 
Legislature  exercised  just  such  power  with  refer- 
ence to  the  affairs  of  that  city,  without  its  assent 
and  against  its  will ;  and  now  when  we  propose 
u)  take  it  away  from  the  Legislature  and  to  put  it 
Into  the  hands  of  the  corporation,  the  gentleman 
from  Kings  [Mr.  Yeeder]  says  that  he  does 
not  want  us  ,to  do  any  such  thing.  Now,  if 
this  provision  is  strickf^n  out,  there  is  nothing 
to  prevent  any  set  of  men  from  laying  down 
I  railroad  in  auy  of  the  streets  of  the  city  of 
New  York,  and  if  the  gentleman  from  New 
i^ork  desire  such  a  state  of- tilings  to  exist  in 
their  city,  they  are  at  liberty  to  have  it  so; 
butf  they  cannot  have  it  by  my  vote ;  ahhougli, 
<S  I  said,  my  own  section  of  the  State  would  not 
be  materia hy  affected  by  it. 

Mr.  M.  L  TOWNSEND— The  gentleman  from 
Steuben  [Mr.  Rumsey]  tells  us  that  if  ihis  provis- 
ion be  not  retained  in  the  Constitution,  as  soon  as'a 
'ail  road  company  shall  be  organized  under  a  general 
law,  it  may  come  and  locate  its  road  in  any  of  the 
streets  of  the  city  at  will.  Now,  the  genilyman  fails 
CO  revert  to  the  fact  that  the  general  law  must  pre- 
scribe the  terms  and  conditions  on  which  a  rail- 
way company  may  be  authorized  to  lay  a  track 
in  the  streets  or  villages  of  cities.  Under 
>ur  present  general  railroad  law,  passed  in  pursu- 
ance of  a  constitutional  provision  substantially  the 
-ame  as  that  contained  in  the  twenty- eighth  sec- 
tion, we  have  a  railroad  law — a  general  law,  and 
'hat  general  law,  as  the  gentleman  from  Kings 
[Mr.  Yeeder]  has  well  said,  prohibits  the  location 
»f  ar»y  roads  upon  any  of  the  streets  of  any  city 
t^xcept  upon  certain  terms  prescribed  in  the  law. 
Now,  we  have  an  example  before  us  of  a  constitu- 
tional provision  such  as  is  contained  in  this  twen- 
ty-eighth section,  which  led  to  the  passage  of  a 
iavv  under  which  the  cities  and  villages  of  this 
iSrate  nave  been  adequately  protected,  and  why 
not  rely  upon  that  in  the  future  ?  The  other  day, 
when  an  attempt  was  made  to  reach  millions  and 
tni.lious  of  property  in  the  State  not  now  upon 
the  lax  list,  we  were  told  that  this  body  ought 
not  to  legislate — that  we  ought  to  leave  the  dei- 
tails  of  a  law  in  regard  to  taxation  to  the  Legis- 
lature. What  has  produced  tlie  change  ?  Are  the 
principles  of  legislation  and  the  principles  which 
should  guide  us  in  the  formation  of  coustitutioual 
law  changed  within  a  week?  If  it  was  not  right 
then  for  us  to  legislate,  is  it  immensely  right 
now  ?  1  know  that  the  legislation  proposed  last 
week  was  intended  to  reach  rich  men  who  do 
not  pay  their  proper  portion  of  our  taxes,  and  I 
know  that  this  provision  will  inure  immerrsely  to 
the  benefit  of  the  rich  monopolists.  I  understand 
dl  that,  but  I  do  not  see  that  that  will  cl  ange  the 
princ  pie.  Last  week  a  state  of  thinga  was 
shown  by  which  we  taxed  sixteen  millioos  out 
of  some  five  hundred  millions  of  property  in  the 
Slate;  and  it  was  contended  that  we  could  not 
orrect  the  evil  and  bring  this  property. within 
the  purview  of  the  assessor  because  it  was  not 
proper  for  us  to  h  gislate ;  but  this  week,  when  it 
was  proposed  to  throw  obstructions  in  the  way  of 
accommodating  the  mass  of  the  people,  and  to  aid 
the  rich  monopolists  in  the  city  of  New  York,  it 
is  deemed  proper  to  legislate !  For  myself  I  do 
aot  deem  it  proper  and  I  think  it  should  bo  lejEt 
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to  the  Legislature.     My  friend  from  Cayuga  tells 
Its  about  the  steamboat  loads  of  men  and  money 
thfit  will  come  up  from  the  city  of  New  York  to 
proc\ire    legislation    in   regard    to  these  roads. 
"Well,  sir,  they  can   come   up  only  to  procure  a 
general   law,  if  this   twenty-eighth  section  shall 
be  adopted.     I   have  already  passed  some  criti- 
cism upon  the  cry  of  legislative  corruptioo,  which 
has  been  raised  so  extensively  here ;  and  I  know 
one  friend  in  this   Convention  who  has   told  me 
that  he  has   come  almost  to  think  that  I  was  in 
favor  of  legislative   corruption.     I  am   not,  sir. 
I  do  not  doubt  that  our  legislation   has  been  ex- 
ceediugly  corrupt.     I  do  not  doubt,  sir,  that  the 
very  rnofjopolists  who  want  these  shackles   put 
U'f^oa  railroad  legislation  to  prevent  their  being 
iuierfered  with   in  their  monopolies  in  the  cities, 
have  spent  millions  of  money  to  corrupt  the  Leg- 
islature.     Legislatures  may  possibly  be  corrupt 
iu  the  future.    I  hope  not;    but  I  do  not  believe 
that  every  measure   proposed   here,  is  to  be  car- 
ried by  raising  the   cry  of  legislative  corruption. 
Tf  it  has  any  thing  to  do  with  this  question  I  am 
willing  to  consider  it,  but  if  it  has  nothing  to  do 
wiih  it,  then  I  hold  myself  at  liberty  to  criticise 
and  argue   the  matter  without   reference  to  that 
Cry.     As  I  said  before  we  have  to  restrict  rail- 
road legislation  to  general  laws ;    and   for  one,  I 
am  entirely  opposed  to  giving  to  any  one,  and 
particularly  to  the   property  owners   along   the 
streets    of   the  .cities,    power   to    obstruct  the 
progress  and  prosperity  of  the  civies  of  the  State. 
Mr.  CONGrKR — 1  wish  to  draw  the   attention 
of  the   committee  to  the  fact   that,  in  the  year 
1854,  the  fjegiskture   passed  a  general  act  in  re- 
lation to  the  construction  of  railroads   in  cities. 
That   a'^t  was  carefully  drawn,  and  I  think  if  it, 
tvere   read   by  the    clerk   for  information,    the 
committee  would  be  satisfied  that  its  provisions 
are  much  les?s  objectionable  than  these  which  are 
now  sought  to  be  embodied  in  the  Constitution. 
"Without  going  into  its  details,  I  would  further 
ask  of  gentlemen  who  approve  the  alternative 
provision  in  this  section,  submitting  the  Qnalissue 
to  the  judgment  of  the"  supreme  court,  how  the 
Suprenie  court  could  adjudicate  upon  such  a  qut^s- 
tion,  the  consent  of  the  corporate  authorities  hav- 
ing been  obtained,  but  the  con«entof  the  property 
owners  to  the  extent  of  one-half  of  the  value  of 
tlie  property  along  the  route  having  been  refused. 
With  what  regard  to  principles  of  public  justice 
could  the  supreme  court  be  called  upon  to  decide 
that  a   railroad   should   be   constructed  and  op- 
erated?    There  is  only  one  parallel  case  that 
occurs  to  me  iu  which  the  supreme  court  is  called 
upon  to  exerci:-e  judicial   functions.     That  is  in 
the  matter  of  the   assessment  of  damages  in  the 
laying  out  and  improving  of  streets  in  cities, 
especially   the  city  of    New   York.     There  the 
principal  ground  upon  which  the  supreme  court 
exercises  jurisdicti(m  and  review  is  tiie  assent  of 
more  than  a  majority  of  the  owners  of  the  prop- 
erty.    But   here,  where  the   assent  of  only  the 
ininority  is  obtained,  you  propose  to  invoke  the 
interpc-iition  of  the   court,  and   that,  too,  in  the 
matter  m^ihlyof  public  DoHcy.     There  is  another 
difficulty  about  the  details  of  this  sectioj  which 
has  not  befen  alluded  to  as  clearly  as  I  think  it 
ougrht  to  have  boea.    By  tht»  amendment  of  the 


f  gentleman  from  Crnton  [Ur.  Weed],  you  propose 
that  the  construction  of  this  ro-id  shall  be  awarded 
!  to  the  persons  who  offer  to  do  it  for  the  lowest 
fare.  Now  imagine,  for  a  moment,  a  competition 
for  an  important  line  of  railroad  in  any  ^>f  our 
cities.  If  one  should  offer  to  do  it  for  four  cents 
as  suggested  by  the  gentleman  from  Kings  [Mr. 
Yeeder],  another  might  offer  to  do  it  for  three 
and  nine-tenths  of  a  cent,  that  would  be  the  low- 
est sum  under  your  constitutional  provision,  and 
yet  it  would  be  wholly  impracticable.  Gentle- 
men must  see  that,  coupled  with  this  provision 
securing  the  lowest  fare,  there  should  be  also  a 
provision  for  giving  the  contract  to  one  that  would 
give  the  highest  price  or  bonus  for  the  franchise, 
1  have  said  so  much  because  I  think  that  the 
committee  on  reflection  will  observe  that  the  de- 
tails of  this  section  are  imperfect,  and  that  there 
J  are  difficulties  in  regard  to  it  which  will  make  it 
wholly  inadvisable  to  pass  it.  With  the  general 
provision  iu  the  twenty  eighth  section,  the  Legivsla- 
ture  will  be  required  to  pass  a  general  law,  and  I 
suppose  it  will  be  almost  beyond  the  range  of  pos- 
sibiUty  that  the  Legislature  would  undertake  lo 
pass  a  general  law  applicable  to  all  the  cities  of 
the  State  merely  to  work  injury  to  the  city  of 
New  York.  With  a  statute  on  our  books,  such 
as  I  have  alluded  to,  passed  ni  1854,  I  think  we 
have  the  best  warrant  that  the  Legislature  in  car- 
rying out  the  instruction  given  them  to  pass  a 
general  law  on  the  subject,  would  pass  one  that 
would  be  better  matured  and  more  equitable  in 
all  its  provisions  than  the  section  that  is  now  be- 
fore us.  I  shall  therefore  vote  to  strike  the  sec- 
tion out. 

Mr.  MILLER — I  was  about  to  advance  this 
idea,  that  if  we  make  a  mistake  in  regard  to  this 
matter,  twenty  years  must  pass  before  we  can 
correct  it ;  but  if  the  Legislatiire  make  a  mistake 
it  will  have  power  to  correct  it  at  any  time. 

The  question  was  put  upon  the  motion  of  Mr. 
Yeeder  to  strike  out  the  entire  section,  wliich  on 
a  count  was  declared  lost,  ayes  35,  noes  4a. 

Mr.  STRATTON— loffer  tills  as  a  substitute 
for  the  entire  section  :  "The  Legislature  shall  by 
general  law  provide  for  the  incorporation  of  rail- 
road  companies  within  the  cities  and  incorpo- 
rated villngeS'of  this  State. 

Mr.  BlCKFOLiD— I  strikes  me  that  this  sub- 
stitute is  Hkogdther  preferable  to  the  section  as  it 
stands.  It  does  not  prescribe  details,  but  casts 
that  upon  the  Legislature.  If  we  are  to  retain 
the  provision  in  the  twenty-eighth  secti  m,  which 
in  my  judgment  is  wrong,  we  should  have  no 
special  laws  of  this  character  passed.  Then 
this  provision,  which  is  flexible  in  its  cha meter, 
is  what  should  be  adopted ;  and  I  take  this  oc- 
casion to  say.  as  I  said  before,  that  in  my  judg- 
ment the  idea  that  railroads,  especially  in  cit.ies, 
and  more  especially  in  cities  like  the  city  of  New 
York,  are  to  be  regulated  wholly  by  general  laws, 
will  be  found  imp* acticable.  It  is  better  I  think 
that  we  should  have  special  legislation  adapted 
to  each  particular  case  where  every  thing  can  be 
provided  for.  It  seems,  however,  to  be  the  will 
of  this  Convention  that  the  railroad  law  shall  be 
general,  and  if  so  let  this  provision  he  as  brief 
as  possible. 

Mr.  STRATTON  —  It   has   become^  evident 
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during  the  diiscussion  of  this  question,  that  this 
CoDveution  will  not  perfect  any  article  in  relation 
to  the  coDstructibn  of  raJilroads  in  cities  and  Id- 
CG»porated  villages  that  will  be  satisfactory.  I 
therefore,  in  this  snbstitute,  throw  the  whole 
burden  upon  the  Legislature,  and  make  it  their 
duty  to  provide  for  the  matter  by  general  law. 
The  reasou  why  we  cannot  make  any  article 
which  will  be  satisfactory  is  because  there  is  a 
necessary  detail  which  we  cannot  here  iocorpo- 
i*ate  into  an  article.  That  detail  belongs  to  the 
Legislature  to  provide,  by  general  law,  for  the 
Incorporation  of  these  railroads  in  cities,  which  is 
a  distinct  matter  from  the  incorporating  of  rail- 
roads throughout  the  niral  districts  of  the  St«te, 
involving  other  questions  and  requiring  other 
li'nitations  and  other  safeguards  to  be  thrown 
around  property  and  around  the  rijrhts  of  the 
citizen.  I  say  we  have  done  our  whole  duty  in 
this  regard— all  that  the  people  of  the  Slate  can 
ask  us  to  do,  and  all  tliat  the  public  interests 
require.  I  therefore  hope  that  this  substitute 
will  be  adopted.  The  Legislature  can  then,  by 
proper  detail,  which  is  purely  legislative,  pro- 
vide these  safeguards,  which  we  could  provide 
here  if  the  work  did  not  partake  so  much  of  the 
DJiture  of  ledslation. 

Mr.  BfiRGEN— I  have  no  objection  to  the 
amendment  offered  by  the  gentleman,  if  he  will 
go  a  little  further.  This  substitute  calls  for 
a  general  law,  as  I  understand  it,  for  street  rail- 
roads in  cities.  If  those  laws  are  necessary  for 
railroads — street  railroads,  or  horse  railroads— 
Ihey  are  equally  necessary  in  the  rural  districts; 
and  I  would  suggest  to  the  gentleman  from  New 
York  [Mr.  Stratton]  to  add  words  to  cover  all 
parts  of  the  State. 

Mr.  STRATTON"— If  the  gentleman  will  give 
way  a  moment,  I  will  say  tl/at  I  supposed  that 
w^as  provided  for  by  the  other  section  already. 
We  have  a  general  railroad  law  in  operation 
which  will  not  be  interfered  with  by  this  provis- 
ion. Tfte  general  railroad  law  now  in  operation 
does  not  cover  this  question  of  railroads  in  cities 
and  incorporated  villages. 

Mr.  BIORGKN — I  am  aware  of  our  having  a 
general  law — a  law  passed  by  the  Legislature ; 
but  I  am  not  aware  iliat  we  have  a  general  pro- 
vision covering  villages  and  cities  and  country. 
But  if  the  Convention  have  passed  a  provivsion  of 
that  kind  what  is  the  necessity  of  this  action  ? 
The  general  railroad  law  of  the  State  is  no  pan 
of  the  ConstituMon.  The  motion  of  the  gentle- 
man [Mr.  Stratton]  provides  for  general  laws  for 
cities  and  villages,  without  reference  to  the 
country.  I  move  to  amend — I  have  not  a  copy 
of  his  section  before  me  —  by  adding  some- 
thing of  this  kind,  "and  in  other  localities,"  so 
as  to  cover  the  whole  State.  I  am  not  particular 
about  the  language,  if  the  whole  State  is  covered 
by  this  amendment:  so  that  the  same  rule  shall 
apply  to  the  country  that  applies  to  cities  and 
villages,  no  ilfiatter  what  that  rule  may  be. 
Mr.  LIVINGSTON— I  would  not  object  to  the 

f  reposition  of  the  gentleman  from  New  York 
Mr.  Stratton]  as  an  independent  section ;  biit  I 
do  object  to  it  as  a  substitute^  for  the  reason  that 
it  does  away  with  the  piotection  which  this 
tweirty-third  sectkra  WB4  intended  6o  afford  ta  the 


cities  by  requiring  the  consent  of  tlie  local  au- 
thorities. \Ve  have  just  had  a  vote  on  that,  alter 
elaborate  discussion,  and  we  have  agreed  to 
retain  that  provision.  It  seems  to  me  also  unneces- 
sary for  the  reason  that  the  iwenty-eighth 
section  gives  the  Legislature  ample  power,  by 
providing  that  the  Legislature  shall  pass  general 
laws  not  only  in  relation  to  railroad  corpowtions, 
but  in  all  other  cases  where  a  general  law  can  be 
m  de  applicable.  I  do  not  suppose  tliere  can  be 
any  doubt  that  under- that  section  the  Legislature 
would  have  the  ri^ht  to  pass  general  laws  m 
relation  to  railroads  in  the  city,  and  general  laws 
hi  relation  to  railroads  in  the"  country.  For  these 
reasons  I  think  the  substitute  is  unnecessary,  and 
object  to  its  adoption. 

Mr.  HALE— I  would  inquire  of  the  gentle- 
man from  New  York  [Mr.  Stratton]  whether  the 
section  already  adopted  by  the  Convention,  does 
not  embrace  the  substitute  which  he  offers.  I 
refer  to  Doc.  No.  92,  the  joint  report  of  the  Com- 
mittee on  Currency,  Banking  and  Insurance,  and 
the  Committee  on  Corporations  other  than  Muni- 
cipal, Banking  and  Insurance,  the  first  section  of' 
which  is  that  "corporations  mny  be  formed  under 
general  laws,,  but  shall  not  be  created  or  their 
powers  increased  or  diminished  by  special  acta 
except  for  municipal  purposes."  As  I  understand 
the  substance  of  the  amendment  of  the  gentle- 
man from  New  York,  it  is  merely  permissive.  It 
must  be  remembered  that  this  covers  the  entire 
ground,  and  embraces  corporations  for  railroad 
purposes  as  well  as  any  others. 

The  question  was  put  upon  the  amendment 
offered  by  Mr.  Bergen,  and  it  was  declared  lOvSt. 

The  question  recurred,  and  was  then  put  upon 
>the  amendment  offered  by  Mr.  Stratton,  and,  on 
a  division,  it  was  declared  lost,  bv  a  vote  of  36  to 
46. 

Mr.  NELSON-— From  the  examination  I  have 
given  to  this  section,  it  strikes  me  that  it  might  be 
difficult  to  fix  the  value  of  the  property,  so  as  to 
have  half  the  value  of  the  property  on  the  street. 
How  will  you  determine  it  ?  To  meet  that,  I  move 
to  amend  by  inserting,  after  the  words  "value  of 
the  property,"  the  words  "as  fixed  by  the  assess- 
ment roll  of  the  previous  year."  Then  there  is 
one  other  suggestion  that  relates  to  the  same  sec- 
tion. The  Convention  has  voted  to  grant  the 
franchise  by  a  sale  at  the  lowest  price  for  carrying 
passetigers.  The  sale  is  made;  where  is  the  lim- 
itation atfer  the  sale  is  made  and  the  contract  is 
entered  into  to  carry  passengers,  perhaps  for  one 
cent  a  mile,  upon  the  right  of  the  Legislature 
to  step  in  and  say,  "  We  will  release  you  from 
that  portion  of  the  agreement,  the  violation  of 
which,  without  release,  would  work  a  forfeiture 
of  your  charter  ?"  To  meet  that,  I  will  propose  a 
second  amendment,  to  add,  "  and  after  the  rate  of 
fare  shall  have  been  fixed  and  agreed  upon*  the 
same  shall  not  be  increased." 

The  CHAIRMAN— An  amendment  already 
adopted  covers  thai. 

Mr.  NKLSON— Then  I  merely  move  the  first 
amendment  I  stated. 

Mr.  RATH  BUN— I  see  no  objection  whatever 
to  that  amendment.     I  ihitik  it  is  correct. 

The  question  was  put  on  the  amendmept  offer- 
ed by  Mr.  Nelaoo,  and  it  was  decl«;ed  carried.. 
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Mr.  DUGrAXNB  moved  to  insert  in  section 
28  the  following : 

*'  Regulating  or  prohibiting  the  sale  or  use  of 
any  article  of  food,  or  of  native  wines  and  malt 
liquors." 

Mr.  VEEDER-— I  offer  the  following  independ- 
ent substitute,  as  an  amendment  to  the  amend- 
ment. I  offer  it^  to  come  in  after  line  fourteen 
of  section  28  — 

Mr.  AXTELL — I  believe  that  that  amendment 
IS  not  in  order.  It  conflicts  with  the  rule  we 
adopted  this  morning. 

Mr.  VEEDER — How  can  the  gentleman  under- 
stand that,  when  tho  amendment  has  not  been 
read? 

Mr.  AXTELL — I  judged  from  the  gentleman's 
statement. 

Mr.  VEEDER — I  merely  stated  where  it  was 
to  be  put. 

The  SECRETARY  read  the  amendment  as  fol- 
lows : 

"  Regulating  or  prohibiting  the  s^le  of  wines, 
liquors,  ales  and  beer." 

The  CHAIRMAN— Is  the  point  of  order  in- 
sisted upon? 

Mr.  AXTELL  withdrew  the  point  of  order. 

Mr.  VEEDER~The  object  of  my  amendment 
is  very  apparent.  The  first  clause  of  section 
28  provides  that  "the  Legislature  shall  not 
paRs  local  or  special  laws  in  either  of  the 
following  cases;"  and  it  goes  on  to  enume- 
rate certain  classes  of  cases,  to  wit:  that  the 
Legislature  shall  not  pass  special  laws  in  re- 
lation to  the  granting  of  divorces,  for  laying  out, 
working,  or  discontinuing  roads,  etc.  I  desire  to 
go  further.  I  desire  in  the  Constitution,  if  pos- 
sible, to  prohibit  the  Legislature  from  passing 
special  or  local  laws  in  reference  to  the  sale  or 
prohibition  of  the  sale  of  intoxicating  liquors, 
ales  and  beer.  In  1862  the  Legislature  of  this 
State  saw  fit  to  pass  a  law  entirely  confined  to 
the  counties  of  Kings,  Queens,  Richmond  and 
New  York  —  the  metropolitan  police  district, 
excepting  the  county  of  Westchester.  That 
statute  provides  and  establishes  an  excise  board, 
and  allows  that  excise  board  to  charge  a  license 
fee.  It  compels  parties  who  may  be  engaged  in 
the  traffic  or  sale  of  liquors  to  close  up  their 
establishments  at  certain  hours,  and  to  keep 
their  establishments  closed  on  Sunday.  It  makes 
it  a  crime  to  sell  without  a  license,  or  to  expose 
for  sale  without  a  license,  or  to  sell  after  the 
hour  at  which  they  are  required  to  close.  Yet 
if  you  cross  the  Harlem  river,  and  go  into  West- 
chester county,  it  is  .  no  crime  at  all.  I  submit 
that  if  there  is  any  propriety  in  prohibiting  the 
Legislature  from  passing  local  or  special  laws,  it 
is  particularly  applicable  to  the  sale  of  intoxi- 
cating liquors.  I  am  at  a  loss  to  understand  why 
It  is  necessary  that  the  Legislature  should  single 
out  the  counties  of  New  York  and  Kings,  and 
compel  the  liquor  dealers  of  New  York  and 
Kings  to  pay  an  exorbitant  license  fee,  and  pro- 
hibit^the  sale  of  liquors  on  Sunday,  or  any  other 
day  of  the  week  after  twelve  o'clock  at  night, 
and  before  suprise,  when  if  you  cross  the  Har- 
lem river,  a  narrow  stream,  you  can  sell  liquors 
every  day  of  the  week,  and  at  all  hours  of  the 
iugh|.  .  , 
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Mr.  AXTELL — I  rise  to  a  point  of  order:  that 
the  subject-matter  embraced  in  this  amendment 
is  a  subject-matter  which  is  referred  to  the  Com- 
mittee on  the  Prohibition  and  Adulteration  of 
Liquors,  and  therefore  cannot  properly  be  con- 
sidered now. 

The  CHAIRMAN— The  Chair  is  of  opinion, 
from  the  practice  of  the  Convention,  that  the 
point  of  order  is  not  well  taken. 

Mr.  VEEDER — I  do  not  see  why  the  gentle- 
man should  be  so  much  exercised  by  the  dis- 
cussion of  this  question.  I  thick  this  is  the 
proper  time  and  the  proper  place  to  discuss  it. 
If  we  are  considering  the  subject  of  local  and 
special  legislation,  I  think  we  have  a  right  to 
present  any  subject,  and  state  our  reasons  why 
we  believe  that  special  or  local  legislation  with 
regard  to  that  subject,  should  be  prohibited. 

Mr.  HAND — I  would  inquire  if  it  is  in  accord- 
ance with  law  to  sell  liquor  on  tHe  Sabbath  iu 
any  portion  of  the  State  ? 

Mr.  VEEDER — I  have  not  said  any  thing  of 
the  kind. 

Mr.  HAND — I  understood  the  gentleman  so ; 
that  you  could  not  sell  in  New  York  on  the  Sab- 
bath, but  if  you  crossed  the  Harlem  river  you 
could  sell  liquors  any  day  of  the  week. 

Mr.  VEEDER — I  have  not  said  that  it  was  in 
accordance  with  law ;  but  I  was  speaking  of  the 
statute  passed  in  1866  enforced  in  the  cities  of 
New  York  and  Brooklyn,  and  nowhere  else. 
There  is  no  statute  power,  except  so  far  as  relates 
to  thb  city  of  New  York,  Kings  county,  Queens 
county  and  Richmond  county,  to  prohibit  the  salo 
of  lager  beer  on  Sunday.  On  the  contrary,  in 
1866  the  Legislature  thought  they  were  doiug  to 
this  clas|i  of  people  a  favor  in  passing  a  special 
statute  with  reference  to  our  counties,  and  prohib- 
iting even  the  sale  of  lager  beer.  There  is  no  other 
law  upon  the  statute  book  prohibiting  its  sale 
elsewhere ;  and  it  is  only  prohibited  in  the  places 
I  speak  of.  I  do  not  desire  to  go  into  the  details, 
or  to  show  how  that  law  is  working  in  our  county 
[Kings].  I  simply  mention  it  as  a  fact  that  one 
of  the  great  objects  sought  here  was  to  reduce 
our  taxation  by  the  fund  raised  from  the  licenses 
granted  to  the  liquor  dealers,  which  was  to  go 
toward  paying  the  expense  of  the  police  depart- 
ment. But  I  find  our  tax  levy  is  precisely  the 
same  as  before  this  was  appropriated,  and  I  find 
that  the  same  fund  is  raised  for  the  expense  of 
the  police  department  as  before  the  passage  of 
this  law.  I  desire  to  submit  this  question,  with- 
out saying  any  thing  further,  and  I  ask  the  Con- 
vention to  pass  upon  it. 

Mr.  DUGrANNE — I  place  ray  amendment  upon 
the  plain  and  simple  basis  of  the  equality  of  ev- 
ery community  before  the  law  of  the  State,  I 
need  not  advert  to  the  question  which  has  been 
so  much  discussed,  and  which  has  become  so 
much  an  element  of  political  power  in  the  State  of 
New  York.  I  need  not  remind  my  political  friends 
upon  this  floor,  that  the  question  had  something 
to  do  with  the  late  elections.  I  place  it  merely 
upon  the  ground  of  fact  and  justice.  It  is  a  fact 
that  this  species  of  legislation  bears  unequally 
and  unjustly  upon  certain  localities  in  the  State. 
It  is  a  fact  that  the  people  are  aware  of  this,  and 
that  tjiey  have  shown  their  indigaaUon  lot  the  re- 
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cent  election.    I  want  no  better  instructioo,  as  to 
my  duty  as  a  delegate  in  this  Convention,  and  as 
a  representative  of  the  people,  to  do  what  1  eau 
in  my  place  as  a  single   member  of  this  Conven- 
tion, to  equalize  the  legislation  of  the  State  in  re 
gard  to  this  one   particular  subject,  if  no  other. 
I  propose,  therefore,  that  the  Legir^Iature  i-hall  not 
pass  local  or  special  laws  for  the  regulation  or  pro- 
hibition of  the  pale  or  use  of  any  article  of  food, 
©r  of  native  wines  and  malt  liquors.     I  say  of 
native  wines  and   malt  liquors,  because   a  ques- 
tion of  the  commercial  interests  of  the  State  is  in- 
volved in  the  use  or  sale  of  these  commodities — 
products  of  the  State  of  New  York.     1  am 
not  prepared  to  go  so  far  as  the  amendment  pre- 
pared by  the  gentleman  from  Kings  [Mr.  Veeder], 
because  I  have  my  ideas  with  regard   to  moral 
agencies.    I  have  never  conceived  it  to  be  an  im- 
moral agency,  or  an  anti-temperance  agency,   in 
this  State,  to  encourage  the  use  of  cheap   wines 
and  malt  liquors.     I  believe,  on  the  contrary,  that 
one  of  the  most  efficient    agents  of   temperance 
that  we  can  possibJy  bring  to  bear  upon  tlie  com- 
munity, would  be  the  encouragement  of  the  use 
of  those  light  beverages  which  satisfy  a  natural 
thirst  for  some  stimulant  for  the  human  system, 
and  which  do  not  operate  with  evil  effect  upon 
the  human  constitution  or  upon  the  morals.     I 
have  therefore  confined  my  amendment  to  these 
particular  articles,  leaving  it  to  the  state  to  legis- 
late generally  in  regard  to  such  other  articles  as 
may  come  under  the  liead  of  adulterated  liquors, 
poisonous  and  drugged  beverages,and  whicli  may 
involve  the  question  entire  of  prohibition.     I  rest 
this  amendment  upon  the  ground  of  equal  and  exact 
justice  to  all  localities  of  the  State.     J  ask  gentle- 
men of  the  Convention  to  give  it  seric^s  consid- 
eration ;  and  to  be  careful  that  they  do  not  make 
a  mistake,  in  discu8:»ing   it,  or  in  acting  upon  ir, 
because  it  comprehends  an   issue  in  which  the 
people  of   this  State  are  more  interested,   and 
which  may  have  more  influence   upon  the  future 
of  this  State,  politically  and  socially,  than  gentle- 
men may  be  aware  of  or  give  credence  regarding 
at  the  present  lime. 

Mr.  SMITH — I  hope  this  amendment  will  not 
pass.  The  amendment  doubtless  is,  as  has  been 
ruled  by  the  Chair,  technically  in  order,  because 
the  article  or  section  under  consideration  relates  to 
the  power  and  duties  of  the  Legislsture.  Still,  it 
is  not  strictly  within  the  spirit  of  this  article. 
There  is  a  committee  that  has  in  charge  the  sub- 
ject of  the  sale  of  liquors,  and  all  matters  con- 
nected therewith.  There  have  been  a  great  many 
petitions  presented  to  this  body,  coming  from  va- 
rious localities,  and  representing  almost  everj^ 
shade  of  opinion  upon  this  difficult  question  of 
regulating  the  sale  of  intoxicating  drinks.  These 
petitions  have  all  been  referred  to  that  committee 
having  this  matter  in  charge.  It  is  to  be  pre- 
Bumed  that  they  will  consider  the  whole  subject 
carefully,  and  the  powers  and  duties  of  the  Legis- 
lature in  relation  thereto,  together  with  all  the 
matters  in  relation  to  the  subject,  and  after  tliey 
shall  have  matured  their  views,  that  they  will 
present  the  matter  to  the  Convention.  We  shall 
then  be  Me  to  act  understandingly,  having  the 
advantage  of  their  deliberations,  and  shall  be  pre- 
pared to  discuss  thd  sabjeot  and  consider  it  in  all 


its  bearings.  But  at  present  I  suppose  this  body 
is  not  prepared  to  dkscuss  the  subject.  We  have 
been  considering  the  duties  and  powers  of  tiie 
Legislature  generally,  in  relation  to  other  matters, 
having  no  relation  to  this  great  subject,  i  hope 
the  discussion  of  this  matter  will  not  be  thrust 
upon  us  at  this  stage  of  our  proceedings ;  but  that 
it  may  come  up  at  some  other  time.  There  are 
reasons  why  the  Legislature  should  have  power 
to  make  laws  on  this  subject  for  certain  localities, 
different  from  the  general  laws  of  the  State. 
There  are  considerations  applying  to  that  subject 
that  do  not  apply  to  any  thing  that  has  been  con- 
sidered in  connection  with  this  section  thus  far 
or  that  were  contemplated  by  the  committee  who 
presented  this  article  for  the  consideration  of  the 
Convention.  The  disposition  of  this  question  in- 
volves great  difficulty.  It  requires  very  careful 
consideration  and  mature  deliberation.  My  own 
judgment  is  that  the  whole  matter  should  i  e  left 
to  the  Legislature  to  regulate,  according  to  cir- 
cumstances thereafter;  that  we  should  not  attempt 
in  the  Constitution  to  make  any  absolute,  inflexi- 
ble rule  on  the  subject.  I  hope  that  for  the  rea- 
sons I  have  stated,  and  for  others  which  might  be 
suggested,  that  the  amendment  will  not  be  pressed, 
or  that  it  will  be  voted  down  ;  and  when  the  s^nb- 
ject  comes  up  properly,  on  the  report  of  the  com- 
mittee, we  can  consider  it  in  all  its  bearings,  and 
act  intelligently. 

Mr.  GRAVES— I  submit  to  the  gentleman 
from  Kings  [Mr.  Yeeder]  whether  the  report  of 
the  committee  on  this  subject,  on  the  three  subdi- 
visions of  the  resolutions  submitted  to  that  com- 
mittee, would  not  cover  all  that  is  desired  and 
raise  all  the  questions  contemplated  by  the  mo- 
tion he  has  made  here : 

1.  Whether,  in  their  opinion,  under  our  repub- 
lican form  of  government,  any  authority  should 
be  granted  to  sell,  or  any  prohibition  enacted 
against  the  sale  of ,  intoxicating  liquors,  either  by 
a  legislative  or  organic  law  of  the  State. 

2.  Whether,  in  their  opinion,  the  sale  of  intox- 
icating liquors  should  be  denied  to  ail  except  such 
as  shall  receive  a  certificate  under  the  hand  and 
official  seal  of  a  person  properly  qualified  and 
duly  appointed,  showing  that  the  liquor  offered 
for  sale  had  been  carefully  analyzed  and  was  un- 
adulterated, pure  and  contained  no  poisonous 
drug. 

3.  Whether,  in  their  opinion,  any  law  author- 
izmg  or  prohibiting  the  sale  should  not  be  organic 
instead  of  legislative — thereby  enacting  a  rule 
controUing  and  regulating  public  opinion  and  re- 
lieving each  successive  Legislature  from  the 
pressing  importunities  of  those  in  favor  of,  or  op- 
posed to  the  sale  of  intoxicating  drinks. 

The  report,  it  seems  to  me.  on  these  three  sub- 
divisions, will  embrace  all  the  questions  contem- 
plated here  by  the  gentleman. 

Mr.  VEEDKR— In  answer  to  the  inquiry  of 
the  gentleman  from  Herkimer  [Mr.  Graves]  I 
will  say,  that  I  do  not  understand  that  the  sub- 
ject they  have  under  iuvefitigation  touches  at  all 
the  question  of  special  legislation.  The  {hmq* 
here  is  as  t)  the  right  of  prohibiting  the  Legisla- 
ture from  passing  special  laws,  with  reference  to 
localitie«,  as  to  the  sale  of  intoxicating  liquors, 
not  at  all  as  to  the  passage  of  those  laws;  but  re- 
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quiring  that  the  laws  shall  be  made  general  and 
not  special.  That  is  the  only  objVct  I  una  auxiou.- 
about  in  my  amendment  now.  J  desire  that  iJ;e 
question  shall  be  fixed  here  as  in  all  other  clas-seb 
of  cases. 

Mr.  GRAVES  — The  first  subdivision  is  the 
question  of  legislative  power,  aud  it  covers  botii 
general  and  special  legislation. 

Mr.  COO H  HAN — I  would  say,  as  a  member  of 
that  committee,  that  I  remember  that  severnl 
memorials  were  referred  to  us  asking  for  the  pa^s- 
sage  of  a  constitutional  provision  requiring  that 
the  laws  should  be  uniform  throughout  the  State; 
and  I  regard  that  as  one  of  the  questions  before 
the  committee^  whether  the  laws  should  be  uni- 
form. 

Mr.  VEEDER— With  all  due  deference,  that  h 
before  the  committee  and  not  before  the  Conven- 
tion, and  I  see  not  how  it  will  come  before  the 
Convention.  1  have  no  assurance  that  the  commit- 
tee will  report.  I  do  not  know  that  they  will 
find  time  to  report  to  the  Convention.  It  is  very 
late  in  the  day,  aud  I  think  this  is  the  proper 
time  and  pbice  to  discuss  this  question.  It  prop- 
erly comes  in  here,  and  properly  belongs  here.  I 
desire  that  members  of  the  Convention  may  meet 
the  question  fairly  and  squarely.  1  desire  tltcse 
in  favor  of  it  to  vote  for  it,  and  those  opposed  to 
it  to  vote  against  it. 

Mr.  E.  BROOKS— My  friend,  the  chairman  of 
the  Coinraittee  on  Prohibitory  Laws  and  Adul- 
terated Liquors  [Mr.  Graves],  has  put  to  the  gen 
tleman  from  Kings  [Mr.  Veeder]  a  question  with 
regard  to  the  resolutions  under  whicJi  the  sui  Jeci 
of  intoxicating  drinks  is  before  the  committee  of 
which  he  [Mr.  Gravev^]  is  chairman.  Now,  I  wish " 
to  put  a  question  in  return,  and  I  hat  quotation  is, 
whether  there  is  any  probaoiUty  that  that  conimii- 
tee  will  report  at  an  early  dny  upon  this  subject,  and 
whether  there  is  not  such  a  division  in  the  com- 
mittee as  makes  it  practically  impossible  fur  them 
to  agree  upon  any  report  whatever? 

Mr.  GR^iVES — I  will  answer  the  gentlemnn  bv 
saying  there  is  no  doubt  but  the  comraiitee  will 
report.  It  is  not  certain  that  the  committee  will 
agree. 

Mr.  SMITE— I  had  the  honor  of  offering  a  reso- 
lution this  morning,  calling  upon  all  the  commit- 
tees tiiat  have  not  reported  to  make  their  reports 
on  or  before  the  27th.  I  design  to  call  that  up, 
and  I  hope  it  will  be  adopted,  instructing  all 
committees  which  have  not  yet  reported  to  report 
certainly  by  the  middle  of  next  week. 

Mr.  GRAVES— I  have  no  doubt  that  the  com- 
mittee will  report  within  the  time  specitied  in  the 
resolution  of  the  gentleman  from  Fulton  [\lr. 
Smith],  *" 

Mr.  E.  BROOKS— That  may  be  or  may  not  be 
1  have  no  doubt  of  the  entire  good  faith  of  the 
chairman  of  the  committee  and  his  willingness  to 
report.  I  know  he  has  endeavored  to  secure  the 
attendance  of  members  of  the  committee  of  which 
^e  18  chairman.  Nevertheless,  this  subject  i^' 
Foperly  before  this  committee  at  this  time.  It 
relates  to  the  powers  and  duties  of  the  Legisla- 
:P®*  ^t  proposes  simply,  as  has  been  said,  that 
Ji,  ®  ^hall  be  uniform  laws  upon  the  subject 
namod  in  the  amendment  now  under  considers- 
won.    My  constituents  are  affected  by  this  propi). 


«ition.  The  Legislature  of  the  State  have  thought 
proper  to  say  by  law  that  the  in  ha  hi 'ants  of  the 
county  of  Richmond  shah  be  governed  by  one 
law,  and  that  the  inhabitants  of  the  ^reat  majority 
of  the  counties  of  this  State — all  but  four  couu- 
•ies — shidl  be  governed  by  another  law.  Sir,  it 
is  a  refiection  upon  ray  cotistituents.  who  are  as 
sober,  as  upright,  as  pure,  as  intell'gHni  as  the 
constituents  of  any  other  delegates  of  this  Coo- 
veutioo.  I  think  that  this  discrimination  is  on- 
oirely  unjust.  As  a  matter  of  principlti,  I  hold 
'hat  all  these  laws  (mght  to  be  uniform,  es-pecially 
v^'here  they  affect  the  habits  and  appetites  of  the 
people  That  this  amendment  is  proper,  I  think 
muHt  be  obvious,  not  only  from  the  ruling  of  the 
Chair,  but  from  the  great  variety  ot  subjects  under 
consideration  in  the  section  of  the  article  now 
f  e^ure  m.  It  is  certainly  just  as  proper  to  insert 
ihis  provision  as  it  is  to  say  that  the  Legislature 
shall  not  pass  local  or  special  laws  granting 
divorces,  or  regulating  the  sale,  mortga^ins<  or 
leasing  of  the  real  property  of  minorfj,  or  chang- 
ing the  names  of  persons.  I  hope,  if  the  ct)ai- 
initt.ee  are  not  prepared  to  consider  the  subjei.'t  to- 
night, they  will  sleep  upon  it,  aud  be  prepared  to 
act  upon  it  in  the  morning. 

Mr.  BICK FORD— Will  the  gentleman  please  to 
state  therein  his  consiituents  are  bound  by  law 
upon  this  subject,  as  to  any  thing  that  my  con- 
stituents are  not? 

Mr.  E.  BROOKS — Because  they  are  a  portion 
of  the  metropolitan  police  district,  and  because 
t!ie  metropolitan  police  district  undertakes  to  reg- 
ukites  the  sales,  and  interfere  with  the  habits  of 
ihe  people  of  the  county;  and  because  the  law 
chac  operates  upon  them  does  not  operate  upon 
.he  people  represented  by  the  gentleman  from 
Jefferson  [Mr.  Biekford]. 

Mr.  BU;KB'ORD — The  police  regulations  have 
refereuco  to  the  enforcement  of  the  law,  aud  not 
lo  tlie  provisions  of  the  law  itself. 

Mr.  E.  BROOKS— Yes,  sir;  to  the  law  itseif. 

Mr.  BICKFORD — Then  how  are  the  provisions 
of  the  law  dilferent  in  Richmond  county  froiu 
what  they  are  in  the  county  where  my  constitu- 
ents live  ?  . 

Mr.  E.  BROOKS —In  a  great  many  ways.  If 
the  g»  ntlemaii  will  read  the  excise  law,  he  will 
"^ee  tiiat,  without  any  equivocation  or  subterfuge 
whatever,  it  applies  to  tlio  people  ot  the  counties 
of  Richmond,  Kings,  Queens  and  New  York,  and 
does  not  apply  to  the  people  of  the  county  of 
Jeftt  rscn. 

Mr.  BICKFORD— Is  not  that  with  reference  to 
ihe  enforcement  of  the  law  merely — the  machinery 
for  its  enforcement? 

Mr.  E.  BROOKS— No,  sir:  no,  sir. 

Mr.  BICKFORD— Is  the  substance  of  the  law 
different  ? 

Mr.  K  BROOKS— Yes,  sir;  entirely  different. 
And  in  relation  to  this  subject,  let  me  s<y  that 
hfc."^e  very  police  belonging  to  tlie  city  of  Nt  w 
Yoik  are  sent  to  the  county  of  Richmond  and 
exercse  there  a  system  of  espionage  over  the 
eiitire  habits  of  the  people  whom  1  iu  part  repre- 
sent here  ;  that  not  one  of  those  pohcemen  trans- 
ferred from  ther  city  of  New  Yo'k  to  the  county 
of  Richmond,  for  wiiich  the  peof  le  of  the  county 
of  Richmond  are  taxed  some  $30,000  a  year,  be- 
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loDgs  to  tliat  county.  They  take  tlie  lame  and 
the  halt  and  the  blind  and  make  a  sort  of  a  hos- 
pital of  this  county  of  Richmond  for  police  officers 
from  the  cnty  of  New  York,  who  are  in  many  re- 
epects  iuefficient  in  the  discharge  of  their 
duties. 

Mr.  HAND — We  will  suppose  that  I  have  been 
BO  uufortiinate  as  not  to  have  read  attentively 
that  law.  I  ask  for  information.  There  are  two 
things  wiih  regard  to  the  law.  One  thing  is  the 
statute  itself,  the  injunction  or  the  thing  forbidden 
or  enjoined ;  and  the  other  is  the  machinery  by 
■which  it  is?  enforced.  Now,  the  machinery  of  the 
cities,  their  police  as  well  as  their  other  machinery, 
differs  fronu  the  machinery  of  the  rural  districts. 
I  would  ask  the  gentleman  in  what  respect  the 
Etatuto  itself,  or  the  thing  forbidden,  differs  in 
that  district  from  any  other  part  of  the  State. 

Mr.  YEKDEK— It  requires  us  in  Brooklyn  to 
pay  $250  license,  and  here  you  pay  but  $30  ;  that 
u  one  thing. 

Mr.  HAND— I  would  ask  if  that  is  not  left  to 
each  city  for  the  board  of  commissioners  to  regU' 
late  for  itself 

Mr.  VEEDER — In  the  CJountry  the  license  fee  is 
not  to  exceed  $30,  and  in  the  city  not  to  exceed 
$250. 

Mr.  HAND — They  differ  in  different  places. 

Mr.  E.  BROOKS — The  gentleman  knov/s  very 
well  that  it  regulates  not  only  the  license  fees, 
which  are  different  in  one  district  from  what  they 
are  in  another,  but  regulates  and  controls  the 
time. 

Mr.  HAND— In  what  respect  ? 

Mr.  E.  BROOKS — A  man  living  in  the  county 
represented  by  the  gentleman,  may  open  his  store 
at  six  o'clock  in  the  morning,  or  keep  open  until 
half-past  twelve  at  night. 

Mr.  HAND— Not  on  the  Sabbath. 

Mr.  E.  BROOKS— That  is  under  some  local  legis- 
lation. The  State  has  never  undertaken  to  say 
that  he  shall  not  keep  his  store  open  until  half 
past  twelve  o'clock  at  night. 

Mr.  HAND— It  has. 

Mr  E.  BROOKS— Whereaa  in  the  city,  that 
thing  is  done ;  and  that  is  what  we  complain  of. 
Why  should  we  not  apply  to  Broome  county  the 
same  rules  and  regulations  that  apply  to  Rich- 
mond county  ? 

Mr.  HAND — They  do.  not  require  the  same. 

Mr.  E.  BROOKS— I  do  not  deny  that  there  is  a 
^eat  deal  of  virtue  in  the  people  living  in  the 
country,  although  common  observation  teaches  us 
that  in  proportion  to  their  numbers  there  is  just  as 
much  vice  in  the  rural  districts  as  in  the  cities  of 
the  State.  That  corresponds  with  my  own  observa- 
tion, particularly  on  the  lines  of  the  railroads  and 
the  canals.  But  apart  from  this,  there  is  a  good 
deal  in  this  proposition  which  it  seems  to  me 
ought  to  commend  it  to  the  approval  of  the  com- 
mittee. As  the  gentleman  who  originated  this 
amendment  [Mr.  Duganne]  has  very  properly 
said,  the  people  have  taken  notice  of  these  dis- 
criminations against  certain  parts  of  the  State, 
and  have  pronounced  their  judgment  upon  them  ; 
and  they  will  pronounce  their  judgment  upon 
them  until  this  discrimination  is  altered,  and  un- 
til these  laws  become  equitable  or  equal  in  all 
parts  of  the  State. 


Mr.  PRTNDLE — Whenever  any  subject  has 
arisen  in  this  Convention  having  any  sort  of  rela- 
tion to  the  subject  of  charities,  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  has  requested 
the  Convention  or  the  committee,  to  postpone  the 
subject  until  the  report  of  the  Committee  on 
Charities  should  be  considered ;  and  that  request 
has  been  granted.  It  seems  to  me  that  the  con- 
sideration of  this  question  belongs  with  the  re- 
port of  the  committee  of  which  the  gentleman 
from  Herkimer  [Mr.  Graves]  is  chairman.  It  be- 
longs to  the  great  temperance  question,  or  liquor 
question,  and  we  shall  certainly  be  better  pre- 
pared to  consider  it  after  we  have  the  report  of 
that'  committee,  so  that  we  can  consider  it  with 
all  the  other  questions  connected  therewith.  I 
shall  vote  against  this  amendment,  not  commit- 
ting myself  upon  the  question  at  issue,  one  Way 
or  the  other,  but  simply  because  I  think  it  ought 
to  be  postponed  until  the  other  questions  con- 
nected with  it  are  considered. 

Mr.  WEED  —  I  will  ask  the  gentleman  from 
Herkimer  [Mr.  Graves,]  if  he  will  answer  me,  if 
there  is  any  probability  of  the  committee  of  which 
he  is  chairman,  making  a  report  to  this  Conven- 
tion for  a  prohibitory  law? 

Mr.  GRAVES  —  As  regards  myself,  I  am  under 
no  obligation  to  answer  that  question. 

Mr.  WEED. —  If  the  chairman  of  the  committee 
does  not  consider  himself  under  any  obligation  to 
answer  that  question,  it  is  certainly  the  only 
question  referred  to  his  committee  that  touches 
the  question  under  consideration  here.  His 
friends  ask  that  this  may  be  postponed,  because 
his  committee  has  not  reported.  If  that  commit- 
tee do  not  report  a  prohibitory  provision,  then 
the  discussion  of  this  amendment  at  this  time 
does  not  at  all  interfere  with  the  report  of  that 
committee,  because  that  is  the  only  portion  of 
the  resolution  upon  which  that  committee. was 
raised,  which  this  touches  in  any  shape  or  form. 
This  does  not  touch  the  question,  as  to  what  shall  be 
the  regulations  for  the  seUing  of  liquor.  It  does 
not  touch  the  question  of  adulterated  liquors, 
referred  to  that  committee ;  but  it  simply  provides 
what  all  my  republican  friends  on  the  floor  of 
this  Convention  have  claimed,  that  we  will  stop 
vspecial  legislation,  and  have  nothing  but  general 
legislation.  It  asks  this  Convention  simply  to 
say,  that  all  excise  laws  throughout  the  State 
shall  be  general  and  not  special.  Then  let  the 
gentleman  from  Herkimer  [Mr.  Graves,]  make  a 
report  from  his  committee,  providing  for  just  siich 
excise  laws  as  he  sees  fit,  and  it  will  be  properly 
discussed  and  weighed  by  the  members  of  this 
Convention  and  passed  upon;  but  it  must,  in 
view  of  the  action  of  the  Convention  here,  if 
this  amendment  shall  be  adopted,  simply  be 
general  throughout  the  State.  I  say,  therefore,  it 
is  no  discourtesy  in  any  shape  or  form,  to  that 
committee  to  consider,  discover  and  pass  upon  this 
question  at  this  time. 

Mr.  AXTELL— I  shall  vote  against  this  amend- 
ment, not  because  I  am  opposed  to  the  idea  in- 
volved in  it,  but  because  I  think  it  will  properly 
be  considered  in  connection  with  the  report  of 
the  committee  to  which  reference  has  been  made. 
I  do  not  believe  in  special  legislation.  I  believe 
that  the  substantial  provisions  of  that  law,  to 
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which  reference  has  been  made  by  the  gentleman 
from  Kmg8  [Mr.  Veeder],  should  be  extended 
over  the  whole  State ;  and  that  is  the  reason  why 
I  shall  vote  in  the  end  for  some  such  provision  as 
this.  I  have  had  my  sympathies  tremendously 
stirred  while  I  have  listened  to  the  long  catalogue 
of  oppressions  to  which  the  constituents  of  the 
gentleman  from  Kings  [Mr.  Veeder],  and  the 
people  of  that  vicinity,  have  been  subjected  under 
the  excise  law,  which,  however,  has  given  the 
people  some  quiet.  But  while  I  am  opposed  to 
special  legislation.  I  am  in  favor  of  such  a  pro- 
vision being  embodied  in  the  Constitution  as  shall 
give  to  the  people  of  this  State  the  power  to 
grapple  with  the  accursed  evil  upon  which  many 
men  who  are  engaged  in  political  life  appear  to 
look  with  perfect  complacency,  and  of  which  they 
appear  as  the  special  advocates.  I  hope  the  time 
will  come  when  all  this  cant  about  oppression  in 
regard  to  men  who  are  subjecting  the  State  to 
taxation  and  burdens,  who  are  pushing  thousands 
of  our  citizens  into  a  drunkard's  grave,  will  cease, 
rebuked  by  the  enlightened  sentiment  of  the  peo- 
ple of  this  State. 

Mr.  CURTIS  moved  that  the  further  considera- 
tion of  this  subject  be  postponed,  with  the  view 
of  awaiting  the  report  of  the  Committee  on  Pro- 
hibition and  Adulterated  Liquors. 

Mr.  VEEDER  raised  the  point  of  order  that 
such  a  motion  was  not  in  order. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  point  of  order  is  well  taken. 

Mr.  LANDON"  moved  that  the  committee  rise, 
report  progress,  and  ask  leave  to  sit  again. 

The  question  was  put  upon  the  motion  of  Mr. 
Landon,  and  it  was  declared  lost. 

Mr.  VEEDER — The  inquiry  has  been  made 
about  the  different  statutes.  I  am  not  prepared 
to-night  to  discuss  this  question  as  fully  as  I 
would  like ;  but  in  hastily  looking  over  the  laws 
I  will  refer  gentlemen  to  the  laws  of  1866,  among 
which  is  the  statute  against  which  I  complain 
particularly— the  law  regulating  the  sale  of  liquors 
in  the  metropolitan  police  district,  other  than  the 
county  of  Westchester.  Under  the  old  law  of 
1857, "chapter  628,  the  license  fee  is  not  less  than 
thirty  dollars  nor  more  than  two  hundred  and  fifty 
dollars  in  cities  ;  and  in  incorporated  villages  and 
towns,  not  less  than  thirty  dollars  nor  more  than 
one  hundred  dollars.  This  extends  over  the 
county  of  Richmond ;  it  extends  over  the  county 
of  Queens ;  and  it  extends  over  five  country  towns 
in  the  county  of  Kings.  Every  man  who  takes 
out  a  license  to  sell  liquor  in  any  of  the  country 
towns  of  the  county  of  Kings  is  obliged  to  pay  a 
license  Tee  at  the  highest  figure — two  hundred  and 
fifty  dollars.  Under  the  old  statute,  if  he  lived  in 
a  town  or  incorporated  villajre,  the  license  would 
An  not  be  more  than  one  hundred  dollars.  So  it  is 
:he  county  of  Richmond,  and  so  it  is  in  the  county 
.•>f  Queens.  That  is  one  difference  in  the  statute. 
There  is  another  provision  making  it  a  criminal 
offense  to  sell.  Under  this  law  of  1 866.  parties  who 
sell  liquors  without  a  license,  in  quantities  less  than 
five  gallons,  are  flued  not  less  thaa  thirty  dollars 
nor  more  than  one  hundred  dollars,  and  with  im- 
prisonment of  not  less  than  ten  days  nor  more 
than  thirty  days.  Under  the  law  of  1857  he  was 
liable  to  a  penalty  of  fifty  dollars  for  each  offense. 


But  the  statute  of  1866  makes  a  criminal  offense 
of  it. 

Mr.  BECK  WITH— If  the  gentleman  will  look 
at  that  statute  which  fixes  the  penalty  at  fifty 
dollars,  he  will  find  that  it  also  makes  it  a  misde- 
meanor. 

Mr.  VEEDER— I  have  been  told  so,  but  I  do 
not  find  it  in  the  statute. 

Mr.  BECKWITH— It  is  a  fact,  as  I  know. 

Mr.  VEEDER — There  is  another  distinction. 
There  is  nowhere  in  the  law  of  1857  a  provision 
for  selling  liquors  on  a  week  day,  and  that  in  a 
particular  district  the  place  shall  be  closed  at 
twelve  o'clock  at  night,  and  be  kept  closed  until 
sunrise  and  be  kept  closed  all  day  on  Sunday;  but 
that  law  only  forbids  selling  liquors  on  Sunday, 
and  you  could  keep  open  all  night  if  you  chose. 
Again,  the  law  of  1857  does  not  prohibit  the  sale 
of  lager  beer  without  a  license.  The  law  of  1866 
does  prohibit  it  absolutely  on  Sunday,  whether 
you  have  a  license  or  not,  and  prohibits  the  sale 
of  it  between  twelve  o'clock  at  night  and  sunrise 
on  a  week  day,  absolutely,  and  obliges  you  to 
have  a  license  to  sell  at  any  other  time.  Under 
the  law  of  1857  you  could  sell  without  a  license, 
week  days  or  Sunday. 

Mr.  BICKFORD— The  statute  of  1857  applies 
to  intoxicating  liquors,  and  if  lager  beer  is  intoxi- 
cating it  would  come  within  the  law  of  1857. 

Mr.  BECKWITH— It  was  held  in  my  district 
that  it  is  intoxicating. 

Mr.  VEEDER — We  say  it  is  a  national  beverage. 
The  act  refers  to  "  strong  or  spirituous  liquors  or 
wines." 

Mr.  NELSON"— The  gentleman  from  Clintoa 
[Mr.  Beckwith],  says  that  lager  beer  in  his  dis- 
trict has  been  held  to  be  intoxicating  liquor;  and 
it  seems  to  me  that  it  may  be  well  to  call  the  at- 
tention of  the  committee  to  the  ruliu^^s  of  the 
courts  in  reference  to  the  various  statutes  regulat- 
ing the  sale  of  liquor.  The  old  statute  prior  to 
1830,  read  like  this,  that  "no  person  shall  sell  at 
retail  any  strong  or  spirituous  liquors."  About 
the  year  1830  commenced  the  temperance  move- 
ment ;  I  cannot  state  accurately  the  time.  Gen- 
tlemen, will  bear  iu  mind  that  the  old  temperance 
pledge  permitted  the  use  of  fermented  liquors. 
In  1830,  the  temperance  movement  being  then 
in  progress,  the  statute  of  this  State  was  amf  uded 
by  adding  to  it  the  words  "or  wines."  After  the 
amendment  of  the  statute,  the  first  question  that 
went  to  the  courts  of  this  State,  w^s  whether 
ale,  lager  beer,  or  any  liquor  (other  than  wines) 
produced  by  fermentation  came  within  the  pro- 
hibition of  statute  ;  the  argument  being  that  the 
words  '*  strong  and  spirituous  "  as  used  in  that 
statute  were  used  synonymously,  as  we  say 
the  *'  North  or  Hudson  river,"  and  by  comparison 
of  the  laws  in  which  these  words  were  Uvsed  it 
was  found  that  there  were  statutes,  that  you 
should  not  sell  strong  liquor  on  a  steamboat  or 
spirituous  liquor  within  such  a  distance  of  a  camp 
meeting,  or  strong  and  spirituous  liquor  on  Sunday; 
it  was  almost  a  demonstration  that  strong  and 
spirituous  liquors,  indicated  the  same  kind  of 
liquor,  and  that  produced  by  distillation.  ^Tho 
authorities  on  that  subject  will  be  found  to 
be  extensive.  In  a  case  that  went  up  from 
Putnam  county,   the  supreme  court  held  that 
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the  mere  statement  in  the  declaration  that 
the  pert»(m  sold  "aJeor  strong  beer/'  was  the 
8»me  H8  the  statement  that  he  sold  strong  and 
spirit uo\i8  liquors.  From  that  decision  of  the 
supreme  court,  the  case  went  to  the  court  of 
errors,  and  Ohaticellor  Walwortli's  opinion  con- 
curred wiih  that  rendered  in  the  supreme  court, 
hut  finding  that  a  majority  of  the  cnirt  of  errors 
was  aeainat  hira,  he  savs  in  the  cunclnsion  of 
his  opinion,  *'  I  am  willing  to  admit,  however, 
that  all  fermented  liquors  do  not  come  within  the 
term  slronjf  and  spirituouj^."  The  result  of  thni 
ease  was  adverse  to  the  decision  of  the  supreme 
court.  The  quesiion  next  came  up  in  the  st  cond 
judicial  district,  whether  ale  came  within  ilie 
stature.  Members  of  tiie  Convention  will  fina 
that  case  reported  in  the  reports  of  that  diwtnct. 
and  after  arii^nment  the  judges,  after  a  c^ireful 
examination  of  the  laws  of  this  country  and  of 
England,  upon  the  subject  of  excise,  came  to 
this  conclusion,  in  which  one  of  the  judges,  sup- 
ported at  bis  elecuon  by  the  temperance  people 
of  that  dirttriot,  fully  concurred,  that  ale  did  not 
come  withm  the  terms  ''strong  and  spirituous." 
The  next  step  with  respect  to  the  excise  laws  of 
this  State,  was  when  the  question  of  lager  beer 
became  such  an  important  question,  as  to  attract 
attention  in  the  newvspapers,  and  even  to  figure 
in  the  illustrated  papers,  when  pending  in  th«- 
courts.  Then  the  court  held  that  under  tht 
statute  prohibiting  the  sale  of  "  strong  and  spir- 
ituous liquors  or  wines,"  proof  of  the  sale  of 
lager  beer  was  per  se  sufficient  to  justify  a  con- 
viction, and  that  they  would  take  judicial  notice 
that  lajfer  beer  is  a  strong  and  spirituous  liquor. 
This  18  the  case  to  which  the  gentWraan  from  Clin- 
ton [Mr  Bec'kwithJ  refers.  Tlie  result  was,  in  one 
portion  of  the  State  it  became  a  question  of  fact. 
Thfe  Courts  said,  we  will  not  take  judicial  notice,  we 
will  not  assume  that  all  these  hquors,  call  them 
what  you  may,  call  them  lager  beer,  call  them  ale, 
call  them  "  siriped  pig,"  or  any  thing  else — wc  can- 
not take  judicial  notice  that  they  are  strong  and 
spirituous,  and  therefore  come  within  the  statute ; 
but  will  submit  it  to  a  jury  to  determinp,  under 
proper  m-tructionsfrom  the  court,  as  a  question  of 
fact  wtiether  the  liquor  sold  comes  within  the  pro- 
hibition of  the  statute.  This  Convention  will  re 
member  the  history  of  thfse  controversies,  where 
one  mm  testrties  to  drinking  a  number  of  gallons. 
I  fopgt-t  how  many,  and  it  was  undertaken  to  be 
demonstrated  that  if  you  should  take  the  skin 
from  the  witness  and  set  it  up  like  a  battle,  it 
could,  not  hohl  the  quantify  which  the  man  swore 
he  drank.  And  the  cases  in  reference  to  laaer 
beer.«tood  mitil  the  decision  of  the  general  term 
before  referred  to  by  the  gentleman  who  immedi- 
ately preceded  me  [Mr.  Beckwith],  leaving  it  as  a 
question  of  fact — whether  the  liquor  sold  en- 
tained  such  an  extent  of  ale  ihol  that  the  human 
Stomach  will  contain  enongli  of  it  to  produce  in- 
toxic  .tion  If  it  will  it  is  strong  and  spirituous. 
The  question  finally  came  to  the  court  of  appeals, 
ftnd  was  there  (they  Say  a  mouse  ha-^  the  right  to 
look  at  a  king,  therefore  I  have  Jthe  right  to  ex* 
preSH  the  opinion  that  is  my  judgment),  tlie  de- 
cision of  the  court  pronouncing  that  ale  di<l  come 
withm  th«  statute  terms  •' strong  and  spirituous," 
was  made  by  a  majority  of  the  court  against  the 


opinions  of  "  the  learning  of  the  court."  Now,  to 
return  to  the  lager  beer  question.  It  stood,  as  I 
have  stated,  in  this  State,  until  the  decision  re- 
ferred to  by  the  gentleman.  There  is  but  that 
one  single  case  in  which  they  held  that  the  court 
wrmid,  upon  proof  of  a  sale  of  lager  beer,  without 
further  pnxif,  determine  tliat  it  was  a  strong  and 
spirituous  liquor.  If  that  is  correctly  determined, 
of  course  all  wishing  to  respect  the  courts,  and 
render  that  obedience  which  every  citizen  owes 
to  the  law,  must  say  that  lager  beer  or  "  striped 
p'g,"  as  I  understand  it  has  been  styled  in  some 
places,  is  intoxicating.  Now,  one  suggestion  in 
reference  to  this  act.  The  point  that  strikes  my 
mind  is  this:  By  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Veeder],  he  proposes  not  to  set- 
tie  or  detcrndne  what  should  be  the  provision  ef 
any  statute  adopted  by  the  Legislature,  but  to  re- 
quire that  the  law  regulating  the  sale  of  liquor 
should  be  g-neral  throughout  the  State,  it  is 
wholly  unimj)ortant  toc>iil  upon  the  gentleman  to 
fioint  out  where  the  difterence  is  between  liie  act 
of  1857  and  the  law  relating  to  the  cities  of  New 
Tork  and  Brooklyn.  Tliere  is  a  difference,  or  the 
L^-gislature  would  not  have  enacted  that  law,  be- 
cause prior  to  the  enactment  of  the  law  with 
reference  to  the  city  of  New  York,  or  ratlier,  the 
metropolitan  district,  except  Westchester  comity, 
the  act  of  1857  covered  such  di«trict.  Therefore, 
beyond  the  fact  of  the  appointing  of  the  police 
boijrJ  as  excise  commissioners,  there  must  have 
been  an  iinfwrtant  difference  between  the  general 
act  of  1857  and  the  special  law  that  r^ates  to  the 
cities  of  New  York  and  Bro(»klyn.  If  there  had 
not  been  this  difference  they  would  not  have 
made  the  law.  An  examination  of  the  laws  on 
the  subject  will  disclose  that  when  the  wants  and 
necessities  of  tlie  people  dictated  to  them  the  pro- 
priety of  passing  a  law  regulating  the  sale  of 
liquor,  they  made  it  to  apply  to  the  cities  cf  New 
York  and  Brooklyn,  and  to  the  country  portions 
of  the  State  alike.  If  jou  confer  by  your  special 
law  benefits  upon  the  cities  of  New  York  and 
Brooklyn,  yoii  should  confer  upon  us  in  the  c  mn- 
trv  the  same  l>enefits.  L-^^t  them  be  general.  If 
they  work  well  in  New  York  let  them  apply  in 
the  country.  If  they  work  illy  there,  then  re- 
lieve the  people  of  those  cities  from  their  opera- 
tion. 

Mr.  COCHRAN  — If  the  gentleman  will  per- 
mit me,  I  would  bke  to  ask  him  whether  it  has 
not  been  decided  in  his  district  by  the  supreme 
court,  that  in  the  act  of  1857,  the  sale  of  liquor 
without  a  license  is  entitled  a  misdemeanor? 

Mr.  NKLSON — Certainly:  and  that  is  the  pro- 
vision in  the  old  statutes  prior  to  1857.  It  gave 
there  a  penalty  of  fifty  dollars  for  each  violation, 
and  also  made  efich  sale  a  misdemeanor.  Theact 
of  1 857  gives  the  same  penalty,  and  als^o  provides, 
in  addition  to  the  penalty,  that  each  sale  of  less 
than  five  gallons,  without  a  license,  shotdd  be  a 
misdemeanor,  liable  to  punishment  the  same  aS 
any  other.  The  difference  between  the  two  laws 
It  is  unnecessary  to  poiut  out.  There  is  a  differ- 
ence, we  all  know. 

Mr.  DUGANNE — T  do  not  propose  to  discuss 
this  amendment,  but  wish  to  say  a  word  in  refer- 
ence to  the  expressions  used  by  the  gentleman 
from  Clinton  [Mr.  Axtell].     lie  hoped  that  at 
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Bome  future  time  the  people  of  the  State  or  the 
,  individuals  or  parties  who  are  not  of  the  same 
opinion  as  himself,  would  cease  to  deal  ia  cant. 
Mr.  CUairman,  I  am  as  weary  of  cant  as  the  gen- 
tleman is,  but  I  am  weary,  too,  of  the  cant  which 
finds  special  cause  of  offense  in  the  food  and 
drink  that  goes  into  the  human  pystem;  but 
which  allows  vice  and  crime  to  riot  in  cities  and 
towns  witliont  restriction  or  the  notice  of  the 
law,  or  the  carrying  out  of  the  laws  even  if  they 
do  notice  it.  Sir,  ttiere  are  offenses  in  the  city 
of  New  York  and  in  all  our  large  towns,  as  we 
well  know — offenses  and  practices  of  more,  vastly 
more,  evil  consequence  to  the  people  of  the  State, 
in  a  moral  and  material  sense,  tlian  theindulijence 
in  any  beverages  which  you  may  name.  We  have 
our  gamblers  there;  we  have  our  prostitutes 
there;  but  I  have  not  yet  heard  of  a  special  law 
enacted  to  co^er  such  complaints,  and  root  out 
and  extirpate  such  evils.  1  am  afraid  that  many 
of  the  gfntlemeu  who  talk  loudest  about  cant, 
come  within  the  meaniug  of  the  poet,  when  he 
said  that  they — 

*'  Compound  for  sins  which  they're  inclined  to, 
By  damning  siua  they  have  no  mind  to." 

Mr.  AXTELL— Will  the  gentleman  allow  me  to 
ask  him  a  question  ? 

Mr.  DUGANNE— Yes,  sir. 

Mr.  AXTELL — I  would  ask  him  if  he  does  not 
know  tiiat  intemperance  and  prostitution  are 
very  clt^sely  allied?  If  he  is  not  aware  of  that 
fact,  and  that  if  you  were  to  suppress  intemperance 
you  would  to  a  large  extent  suppress  prostitution? 

Mr.  DUG  ANNE — t  have  never  had  any  ex- 
perience in  the  combination  of  these  evils  and  I 
cannot  answer  practically.  [Laughter.] 

Mr.  AXTELL— I  would  ask  the  gentleman,  if 
he  has  not  already  alluded  to  the  subject  of  pros- 
titution and  his  own  observation  in  the  city  of 
New  York  ? 

Mr.  DUGANNE— I  have  observed  and  I  hope 
I  have  profited  by  the  observation  of  many  things, 
not  only  in  New  York  but  in  the  rural  dit»tricts. 

Mr.  CURTIS — Will  the  gentleman  give  way 
a  moment? 

Mr.  DUGANNE—Yes,  sir. 

Mr.  CURTIS— With  his  permission  I  move 
that  the  committee  now  rise  and  report  progress. 

Mr.  DUGANNE— .1  have  the  floor.  I  do  not 
wish  to  consume  the  time  of  this  committee.  I 
have  only  adverted  to  this  subject  because  I  have 
recognized  and  mourn  the  fact,  that  there  is  alto- 
gether too  much  cant  upon  the  entire  question, 
and  that  what  in  former  years  was  simply  moral 
cant,  ha<J  now  become  political  cant.  I  do  not 
desire  to  see  the  party  or  the  men  with  whom  I 
act,  politically,  committed  to  any  course  of  action 
which  shall  not  be  for  the  interest  of  the  whole 
people  of  all  localities,  and  for  the  just  distribu- 
tion of  all  legislation  in  such  manner  as  to  re- 
dound to  the  interest  of  the  party  and  the  indi 
viduala  with  whom  I  act,  It  is  for  this  reason 
that  I  have  offered  the  amendment.  And  .1 
am  free  to  say  to-night,  I  have  taken  no  counsel 
upon  the  matter;  I  do  it  of  my  own  volition,  and 
if  members  of  my  own  party  accord  with  me  in 
it,  I  shall  give  them  praise  for  wisdom  if  not  for 
counsel.  I  think  that  the  diflBculty  is  not  that 
the  present  is  not  the  time  or  place  for  the  ques- 


t'on  to  be  considered,  or  that  the  committee 
in  charge  of  the  matters  germame  to  it,  have  not 
yet  reported.  The  difficulty  y,  there  is  kick  of 
backbo7ie  here  to  meet  the  question.  I  want  to  see 
gentlemen  come  up  and  discuss  this  fairly  and 
honestly,  and  if  certain  sumptuary  laws  come 
properly  uud^r  the  head  of  special  legislation, 
which  ought  to  be  prohibited,  I  want  to  see  them 
here  and  now  discussed,  with  a  view  to  insert  an 
amendment  in  this  section,  where  special  legis- 
lation is  to  be  constitutionally  forbidden. 

Mr.  VEEDER — I  do  not  want  to  tire  the  Com- 
mittee ;  but  I  desire  simply  to  point  out  one  other 
di.«itinction  between  these  laws.  The  law  of  1866 
authorizes  the  members  of  the  police  to  enter  a 
man's  house  and  arrest  him  and  carry  him  before 
a  magistrate,  whetlier  they  see  the  oflfense  com- 
mitted or  not,  and  close  up  the  place  and  keep  it 
closed.  Under  the  statute  of  1857  they  were 
authorized  to  arrest  only  without  warrant  where 
an  offense  was  committed  in  their  presence.  The 
police  can  invade  any  person's  premises  in  Brook- 
lyn, without  warrant,  without  previous  observa- 
tion, and  only  upon  information. 

Mr.  CURTIS — I  renew  my  motion  that  the 
comnattee  rise  and  report  progress. 

The  question  was  .  put  on  the  motion  of  Mr. 
Curtis,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  Chair  in  Convention. 

Mr.  ANDREWS,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Powers  and  Duties  of  the  Legislature, 
had  made  some  progress  therein,  but  not  having 
gf)ne  through  therewith  had  directed  their  chair- 
man, to  report  that  fact  to  the  Convention  and 
ask  leave  to  sit  again. 

Mr.  BICKFORD— t  move  that  the  Committee 
of  the  Whole  be  discharged  from  the  further  con- 
sideration of  the  report  of  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature,  and  that 
the  same  be  considered  in  Convention,  and  on 
that  I  call  the  ayes  and  noes. 

Mr.  WEED— I  move  this  Convention  do  now 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Weed  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Thursday,  November  21,  1867. 

The  Convention  met  at  10  o'clock,  pursuant  to 
adjournment. 

Prayer  was  offered  by  the  Rev.  J.  L.  REESE. 

The"  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  was  approved. 

Mr.  MORE — I  ask  indefinite  leave  of  absence 
for  my  colleague,  Mr.  Mattice. 

There  being  no  objectiou,  leave  was  granted. 

Mr.  MORE— I  also  ask  leave  of  absence  for 
Mr.  Uardenburgh,  on  account  of  illness  in  his 
family. 

There  being  no  objection,  leave  was  granted. 

Mr.  END  R ESS  presented  a  remonstrance  against 
the  abolition  of  the  Board  of  Regents. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  GRAVES  presented  a  petition  from  one 
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htindred  and  fifty  persons,  forwarders,  boatmen ' 
and  practical  canal  men,  praying  for  the  early 
completion  of  the  Erie  canal. 

Which  was  laid  on  the  table. 

Mr.  M.  H.  LAWRENCE  presented  a  communi- 
cation from  R.  H.  Williams  on  judicial  reform, 
which  was  read  by  the  Secretary. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  REYNOLDS  presented  a  communication 
from  Francis  W.  Glenn,  requesting  that  a  copy  of 
the  debates  of  the  Convention  be  forwarded  to 
Ottawa  for  the  use  of  the  Parliament  of  the  New 
Dominion. 

The  communication  was  read  by  the  Secretary 
and  was  referred  to  the  Committee  on  Contingent 
Expenses. 

The  PRESIDENT  announced  the  reception  of 
a  communication  from  the  Attorney-General,  in 
response  to  a  resolution  of  September  12,  calling 
upon  him  to  vacate  fraudulent  canal  contracts. 

The  communication  was  read  by  the  Secre- 
tary, and  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  FERRY,  from  the  Committee  on  Contin- 
tingent  Expenses,  submitted  the  following  report : 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  offered  by  Mr. 
Graves,  in  the  words  following,  to  wit : 

Resolved  That  a  copy  of  the  proceedings  of  this 
Convention  be  sent  to  the  State  Convention  to  be 
held  in  the  State  of  Virginia,  as  a  delegate  of  that 
Convention  has  requested  the  same, 'V. 

Respectfully  report  that  they  have  duly  con- 
sidered the  subject,  and  recommend  that  said 
resolution  be  adopted. 

E.  E.  FERRY,  Chairman. 

The  question  was  put  on  agreeing  with  the  re- 
port of  the  committee,  and  it  was  declared  carried. 

Mr.  SMITH — I  call  for  the  consideration  of  the 
resolution  oftered  by  me  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  committees  whose  reports 
have  not  yet  been  made  to  the  Convention,  be  in- 
structed to  report  on  or  before  the  27  th  instant. 

Mr.  WEED — The  resolution,  by  Its  terms,  in- 
cludes the  Committee  on  Revision.  I  do  not 
expect  they  can  report  by  that  time. 

Mr.  SMITH — I  will  propose,  then,  to  have  in- 
serted in  the  resolution  that  the  Committee  on 
Revision  be  excepted. 

'  Mr.  SPENCER — As  a  member  of  one  of  those 
committees  called  upon  to  report,  I  desire  to  say, 
that  I  believe  I  am  the  only  member  of  committee 
number  1  now  present,  and  that  but  one  other 
member  of  that  committee  has  been  here  since 
the  recent  adjournment 

Mr.  McDonald — I  am  one  of  the  members 
of  the  Committee  on  Salt.  The  chairman  of  that 
•ommittee  is  absent,  and  he,  I  believe,  has  all  the 
papers.  I  hardly  understand  how  we  can  make 
our  report  until  we  hear  from  him.  I  do  not 
know  whether  he  has  come  back  or  not. 

Mr.  CURTIS— I  would  suggest  to  the  gentle- 
man that  he  might  amend  hia  resolution  so  that 
any  committee  not  reporting  at  that  time  shall  be 
discharged  from  the  further  consideration  of  the 
Bubject. 


Mr.  OPDYKE— As  the  chairman  of  the  select 
Committee  on  Official  Corruption,  I  have  to  say, 
that  in  consequence  of  the  continued  absence  of 
some  of  the  members  of  that  committee,  both  be- 
fore our  adjournment  and  since,  I  doubt  whether 
it  will  be  ready  to  report  at  that  time.  It  will 
report  at  the  earliest  possible  moment. 

Mr.  SMITH — -I  do  not  desire  to  discuss  this 
resolution,  but  merely  wish  to  state  that  it  must 
be  obvious  to  every  member  of  this  Convention, 
that  if  we  are  to  act  upon  the  reports  of  those 
committees  who  have  not  yet  reported,  we 
must  have  their  reports  before  us  at  the 
earliest  moment.  Our  tim»  is  very  short.  I 
do  not  think  the  absence  of  members  of  the 
committees  should  prevent  the  Convention  from 
proceeding  with  its  business.  I  have  no  objection 
to  the  amendment  of  the  jjentleis&o  from  Rich- 
mond [Mr.  Curtis]. 

Mr.  VAN  CAMPEN— I  move  to  lay  the  amend- 
raent  of  the  gentleman  from  Richmond  [Mr.  Cur- 
tis] upon  the  table. 

The  question  was  put  upon  the  motion  of  Mr. 
Van  Campen  and  it  was  declared  lost. 

Mr.  DUGANNE— I  move  an  amendment,  that 
in  case  committees  cannot  get  together  a  suffi- 
cient number  to  make  a  majority  report,  those 
members  who  are  here  may  be  authorized  to  re- 
port for  the  committee 

The  PRESIDENT— Does  the  gentleman  offer 
that  by  wav  of  amendment  ? 

Mr.  DUGANNE— Yes,  sir. 

The  question  was  put  on  the  amendment  of 
Mr.  Dnganne,  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  of 
Mr.  Curtis. 

Mr.  S.  TOWNSEND— T  would  like  to  ask  the 
gentleman  from  Fulton  [Mr.  Smith]  what  commit- 
tees are  in  arrears? 

Mr.  SMITH — I  do  not  know  as  I  can  name  all ; 
but  the  Committees  on  the  Bill  of  Rights,  on  the 
Salt  Springs,  on  Adulterated  Liquors,  the  Com- 
mittee on  Corruption,  and  there  may  be  some 
others  which  have  not  yet  reported.  These  are 
all  that  occur  to  me  at  this  moment. 

Mr.  VAN  CAMPEN— I  desire  to  state,  as  the 
chairman  of  the  Committee  on  Indian  Relations, 
that  the  terms  to  be  reported  by  that  committee 
have  been  generally  agreed  upon,  but  the  com- 
mittee are  requested  by  some  leading  Indians  to 
consult  with  the  Hon.  Mr.  Church  of  this  Con- 
vention, as  to  some  of  the  provisions  to  be  re- 
ported ;  and  from  his  absence  I  do  not  believe  the 
report  can  be  fully  completed  by  the  27th.  I  de- 
sire to  consult  him  and  the  committee  desire  to 
consult  him,  as  he  is  thoroughly  acquainted  with 
the  wants  of  the  reservation  near  hia  place  of  res- 
idence. 

Mr.  ALVORD— If  the  gentleman  from  Cat- 
taraugus [Mr.  Van  Campen]  will  permit  me,  I 
will  say  to  him  that  Mr.  Church  will  be  here  on 
the  25th  unquestionably,  as  the  finance  article  is 
made  a  special  order  for  the  26th  inst. 

Mr.  OPDYKE — Is  an  amendment  in  order? 

The  PRESIDENT-— An  amendment  is  in  order. 

Mr.  OPDYKii] — I  move  to  amend  by  makmg  it 
the  2d  of  December  next.  By  that  time  I  think 
the  committee  of  which  I  am  a  member  will  be 
ready  to  report. 
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The  question  was  put  on  the  amendment  of 
Mr.  Opdyke,  and  it  was  declared  carried. 

The  question  recurred,  and  was  then  put  on  the 
amendment  of  Mr.  Curtis,  and  it  was  declared 
carried. 

The  question  recurred,  and  was  then  put  on 
the  resolution  as  amended,  and  it  was  declared 
adopted. 

The  PRESIDENT— Unfinished  business  is  now 
in  order.  The  pending  question  is  on  the  motion 
of  Mr.  Bickford  to  supersede  the  motion  for 
leave  to  sit  a^ain  upon  the  report  of  the  Committee 
upon  the  Powers  and  Duties  of  the  Legislature  by 
discharging  the  committee  and  referring  the 
report  to  the  Convention. 

Mr.  WEED — I  hope  the  gentleman  from  Jeffer- 
son [Mr.  Bickford]  will  withdraw  that  motion. 
We  can  as  well  go  into  Committee  of  the  Whole 
and  dispose  of  this  question  now  if  we  are  ever 
to  make  a  disposition  of  it. 

Mr.  BICKFORD— Partly  on  the  suggestion  of 
my  friend  I  will  withdraw  the  motion. 

Mr.  McDonald — I  renew  the  motion. 

Mr.  VEEDBR— I  call  the  ayes  and  noes. 

Mr.  McDonald — I  win  withdraw  the  motion. 

The  question  was  then  put  on  granting  the 
committee  leave  to  sit  again  on  the  report  of  the 
Committee  on  the  Powers  and  Duties  of  the 
Legislature,  and  it  was  declared  carried. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  upon  the  report  of  the  Com- 
mittee on  the  Powers  and  Duties  of  the  Legisla- 
ture, Mr.  ANDREWS,  of  Onondaga,  in  the  chair. 

The  Chairman  announced  the  pending  question 
to  be  on  the  substitute  of  Mr.  Yeeder,  offered 
by  way  of  amendment  to  the  amendment  offered 
by  Mr.  Duganne. 

Mr.  SMITH — I  very  much  regretted  last  night 
that  this  question  was  thrust  upon  the  Conven- 
tion at  that  time,  for  the  reasons  which  I  had  the 
honor  then  to  state.  The  whole  subject  was 
under  consideration  by  an  able  committee  of  this 
body,  who  would  probably  soon  report  upon  the 
matter,  and  then  we  should  bo  prepared  to  con- 
sider it  in  all  its  bearings.  There  is  another  rea- 
son why  the  subject  should  not  be  considered  at 
the  present  stage  of  our  proceedings.  It  tres- 
passes upon  the  province  of  the  Committee  on 
Cities,  whose  report  has  not  been  considered. 
But  the  amendment  has  been  offered  and  is  in- 
sisted upon,  and  I  propose  to  give  a  few  reasons 
why  I  shall  vote  against  it,  and  why  I  think  all 
should  do  so,  no  matter  what  their  views  may  be 
upon  the  merits  of  the  Metropolitan  Excise  Law, 
against  which  the  amendment  is  aimed.  There 
is  no  disguising  the  fact  that  this  amendment  was 
conceived  in  a  spirit  of  hostility  to  the  Metro- 
poUtan  Excise  Act,  as  it  is  termed.  It  was  avowed 
by  the  mover  [Mr.  Veeder],  it  was  avowed  by  the 
gentleman  from  Richmond  [Mr.  Brooks]  who 
spoke  in  its  favor,  and  I  believe  it  has  been  avowed 
by  every  gentleman  who  has  favored  its  adoption. 
Now,  I  ask  gentlemen  to  consider  what  would  be 
the  effect  of  the  adoption  of  this  provision.  Since 
we  commenced  our  sessions  we  have  had  petitions 
poured  in  upon  us  from  all  parts  of  the  State,  re- 
presenting all  shades  of  opinion  upon  the  tem- 
perance question.  In  the  first  place  we  have 
petitions  and  memorials  from  "importers  and 
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wholesale  dealers,  and  brokers  in  wines,  liquor?«, 
hops,  malt,  etc.,"  in  the  city  of  New  York,  pray- 
ing that  all  restrictions  shall  be  removed  from 
their  business.  ^  We  have  a  memorial  also  from 
the  "  Liquor  Dealers  Association  of  the  city  of 
New  York,"  praying  that  the  Sunday  liquor  law 
may  be  rescinded,  or  rather,  that  a  prohibition  be 
incorporated  in  the  Constitution  against  laws  of 
that  character.  The  Germans  of  New  York  have 
sent  up  their  memorial  protesting  against  the 
Sunday  liquor  law.  We  have  before  us  another 
set  of  petitions  from  the  temperance  men  of  the 
State,  praying  that  a  prohibitory  clause  be  in- 
serted in  the  Constitution.  We  have  another  set 
of  petitions  from  another  class  of  temperance 
men  in  the  State,  praying  that  the  subject  of  pro- 
hibition may  be  submitted  to  the  people  for  their 
decision  by  a  separate  vote.  And  I  think  some 
other  memorials  from  a  different  class  have  been 
sent  in,  although  their  particular  character  has 
escaped  my  recollection  at  this  moment.  Now,  it 
is  obvious  that  we  cannot  meet  the  views  of  all 
these  classes,  and  a  Constitution  made  to  please 
anyone  class  would  inevitably  lose  the  support 
of  all  the  rest.  If  we  adopt  this  amendment,  and 
make  it  a  part  of  the  Constitution  it  will  be  dis- 
tinctly understood  by  the  friends  of  temperance 
and  order  in  New  York  city,  and  throughout  the 
State,  that  it  is  unfriendly  to  the  Metropolitan 
Excise  Law,  and  all  excise  legislation.  They  will 
so  understand  it,  and  no  explanation  that  can  be 
made,  no  ingenious  theory  that  may  be  conceived 
or  promulgated  can  avoid  that  result.  The 
amendment,  as  I  have  stated,  was  offered  in  that 
spirit;  and  it  will  be  so  understood  by  all  the 
people  of  New  York.  Its  adoption  would  be 
hailed  as  a  triumph  by  all  who  are  in  favor  of 
the  unrestricted  sale  of  liquor  in  New  York,  and 
of  removing  all  restraints  against  the  violation  of 
the  Sabbath.  It  would  be  regarded  by  the  friends 
of  law  and  order,  and  the  great  body  of  temper- 
ance men  throughout  the  State,  as  a  defeat  to  their 
policy,  and  disastrous  to  their  hopes.  Now, 
without  discussing  the  merits  of  the  Metro- 
politan Excise  Law,  without  attempting  to  decide 
whether  that  act  is  a  wise  or  an  unwiie  one,  I 
ask,  would  It  be  wise  for  us  who  are  seeking  to 
make  a  good  Constitution,  and  on^  that  the  people 
of  the  State  will  adopt,  to  incorporate  into  it  a 
provision  that  would  inevitably  secure  its  defeat  ? 
t  can  assure  gentlemen  who  go  for  the  free 
sale  of  liquor  that  there  are  hosts  of  men  in  the 
State  of  New  York  who  hold  a  different  opinion 
upon  the  subject,  and  who  will  make  their  influ- 
ence felt  when  they  come  to  vote  upon  the 
adoption  of  the  instrument  we  are  framing. 
If  we  were  compelled  to  settle  the  merits 
of  the  Metropolitan  Excise  Act,  or  to  determine 
what  kind  of  excise  laws  are  demanded  by  the 
wants  and  wishes  of  the  people,  it  would  be  a  very 
different  matter.  But  we  have  no  such  duty  to 
perform.  If  we  do  not  incorporate  this  provision 
into  the  Constitution  we  shall  simply  leave  the 
subject  where  it  has  been  left,  to  the  control  of 
the  people,  through  the  Legislature,  according  to 
the  circumstances  and  wants  of  different  localities 
and  the  demands  of  public  opinioti.  We  do  not 
decide  for  or  against  any  particular  views  upon 
this,  question,  in  regard  to  which  men  differ  so 
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■widely,  but  we  leave  it  for  the  people,  tlirouprh 
the  Legislature,  to  regulate  as  they  may  see  fit 
But  it'  we  now  incorporate  a  provision  into  the 
Coostitution  which  shall  seem  to  favor  the  liquor 
iutereat,  we  thereby  alienate  all*  the  temperance 
men  of  the  State;  and  if,  on  the  other  hand,  we 
incorporate  a  prohibitory  clause  we  shall  alienate 
all  those  who  hold  a  different  view  upon  lh«t 
question..  I  again  ask  all  those  who  are  herv 
honestly  seeking  to  make  a  good  Constitution, 
and  one  that  shall  be  adopted  by  the  people,  would 
it  be  wise  or  reasonable  for  us  to  incorporate  a 
provision  in  it  that  would  inevitably  cause  its  re- 
jection when  presented  to  the  people?  It  seems 
to  me  that  it  would  be  neither  wise  nor  reasona- 
ble. It  seems  to  me,  moreover,  that  if  the  friends 
of  temperance  are  willing  to  leave  this  matter  to 
be  regulated  hereafter  by  the  Legislature,  accord- 
ing to  the  demands  of  public  opinion,  that  those 
who  are  in  favor  of  "  free  rum  "  should  not  insist 
upon  embodying  their  poHcy  in  the  Constitution. 
But,  sir,  there  is  a  fallacy  in  saying  that  this 
amendment  is  in  spirit  germane  to  the  section 
under*  consideration.  I  do  not  say  that  it  is- not 
technically  within  the  purview  of  this  section  or 
germane  to  it.  The  section  treats  of  the  powers 
and  duties  of  the  Legislature,  of  general  and 
special  legislation,  and  the  amendment  prohibits 
all  special  and  local  legislation  in  regard  to  the 
sale  ef  liquors.  It  is,  therefore,  technically  ger- 
mane to  the  section,  but  not  so  in  spirit.  What 
is  the  scope  and  object  of  the  section  under  con- 
sideration ?  It  simply  provides  that,  so  far  as  the 
exercise  of  certain  privileges  and  the  enjoyment 
of  certain  franchises  are  concerned,  they  shall  be 
exercised  and  enjoyed  under  general  laws,  and 
not  by  special  statutes  adapted  only  to  certain  lo- 
calities, or  made  for  the  benefit  of  particular  indi- 
viduals or  corporations.  Take,  if  you  please,  the 
first  subd  vision  of  this  section,  in  relation  to 
graiiting  divorces.  It  simply  provides  that  the 
Legislature  shall  enact  a  general  law  by  which 
any  man  or  woman  in  the  city  itf  New  York,  in 
the  city  of  Albany,  or  in  the  rural  districts,  who 
shall  desire  it  and  have  good  cause,  may  be 
divorced.  A  divorce  is  not  forced  upon  any  body ; 
it  is  simply  a  general  law,  of  which  all  persons 
may  avail  themselves  in  any  part  of  the  State. 
Take  the  next  subdivision  authorizing  the  sale, 
mortgage  or  leasing  of  the  real  property  of  mi- 
nors. It  provides  for  a  general  law  by  which 
minors  who  wish  to  lease,  mortgage,  or  sell 
their  property  may  do  so  under  its  general  pro- 
visions. Or,  take  the  case  of  changuig  the 
names  of  persons,  which  is  required  to  be  done 
under  the  provisions  of  a  general  law  without  a 
special  act  of  the  Legislature.  So  on  through 
the  whole  category.  All  the  provisions  in  this 
section  simply  relate  to  the  exercise  of  certain 
rights  and  privileges,  and  the  enjoyment  of  cer- 
tain franchises  under  general  laws.  They  are 
intended  to  secure  to  the  ciiizen  the  enjoyment 
of  rights  and  privileges,  and  to  relieve  the  Leg- 
islature from  special  applications.  But  an  excise 
law  is  a  very  different  affair.  It  is  operative  im- 
mediately and  directly  upon  all  within  the  terri- 
tory to  which  it  applies.  It  is  mandatory,  it  is 
prohibitory,  it  ia  penal ;  and  when  you  insist 
that  there  shall  be  no  special  local  legislation  m 


relation  to  this  matter,  you  virtually  say  that 
there  are  no  differences  of  circumstances  and 
wants  in  the  different  localities  of  the  State. 
Gentlemen  who  favor  this  amendment  say,  *•  If 
you  give  us  an  excise  law  in  the  city  of  New 
York,  you  shall  take  one  in  the  country.  If  we 
are  to  have  a  board  of  police  to  regulate  us  in 
the  city  of  New  York,  you  shall  have  a  Vioard  of 
police  to  regulate  you  in  the  country."  Who 
does  not  know  that  there  is  a  difference,  and  a 
wide  difference  in  the  circumstances,  conditions 
and  wants  of  the  people  oi  the  city  of  New  York 
and  those  of  the  rural  districts.  The  gentleman 
from  Richmond  [Mr.  E.  Brooks],  said  last  even- 
ing that  he  regarded  t|?e  Metropolitan  Excise  Law 
as  unjust  and  oppressive,  that  it  discriminated 
invidiously  agiinst  the  people  of  his  district. 
Does  the  gentleman  mean  to  say  that  the  great 
cities  of  New  YorJc  and  Brooklyn  do  not  need 
different  regulations  from  the  rural  districts? 
Why,  every  one  knows  that  there  is  a  difference 
that  must  be  recognized  in  tVie  laws  that  govern 
them.  In  the  great  city  of  New  York  congregate 
all  people  and  nations,  and  kindreds  and  tongues. 
It  is  a  great  commercial  metropolis,  and  it  has 
been  recognized  from  time  immemorial  that  in 
such  a  city  a  different  system  of  police  regu- 
lation and  a  different  system  of  local  govern- 
ment are  required  from  what  are  needed  in  the 
rural  districts.  And  when  you  say  that  the  Leg- 
islature shall  in  no  case  enact  a  law  different  in 
its  application  to  the  city  of  New  York  from  its  ap- 
plication in  the  rural  districts,  you  make  an  unjust 
discrimination  against  the  citizens  of  New  York. 

Mr.  COLAHAN — If  the  gentleman  will  permit 
me,  I  would  ask  what  the  police  regulation  of  the 
cities  has  to  do  with  uniform  and  special  legisla- 
tions—the subject  under  consideration  ? 

Mr.  SMITH—lt  has  this:  It  is  claimed  by  the 
friends  of  this  amendment  that  the  excise  law,  as 
it  now  exists,  known  as  the  Metropolitan  Excise 
Law,  is  different  in  its  application  to  the  city  of 
New  York  from  the  general  excise  law  applicable 
to  the  country  ;  and  it  is  said  that  this  is  wrong; 
that  ir  isjan  invidious  distinction  ;  and  hence  it  is 
designed  by  the  friends  of  this  amendment  to  in- 
hibit the  Legislature  from  making  such  distinc- 
tions. Now,  sir,  I  had  the  impresMon  last  even- 
ing— although  not  very  fresh  from  the  reading  of 
this  statute — which  imp;  easiou  I  have  since  ver- 
ified by  a  careful  examination,  that  there  is  no 
difference  in  principle  between  the  excise  law 
applicable  to  the  city  of  New  York  and  that  ap- 
plicable to  the  country.  The  only  difference  ia 
in  the  machinery  of  their  enforcement,  except 
that  the  liquor  establishments  in  the  metropolitan 
district  are  compelled  to  be  closed  at  certain 
hours  of  the  night,  whereas  those  in  the  country 
are  not.  That  ia  the  only  distinction  I  have  been 
able  to  find  between  the  two  laws.  In  the  cities 
of  New  York  and  Brooklyn  the  police  have 
chari^e  of  the  enforcement  of  the  excise  law ;  and 
it  is  because  they  have  charge  of  it  and  efficiently 
execute  it,  that  so  much  complaint  is  made  about 
it,  and  not  because  it  differs  essentially  from  the 
law  applicable  to  the  country. 

Mr.  WEED — Is  there  not  a  very  marked  dis- 
tinction in  the  amount  of  excise  money  to  be 
paid? 
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Mr.  SMITH— No,  sir. 

Mr.  VKEDHIR—Will  the  gentleman  allow  me 
to  call  his  Htieuliou — 

Mr.  SMITH—Atter  I  have  answered  the  geu 
tlemaii  tv^nu  Cliiitori  [Mr.  Weed],  I  will  answer 
any  other  ^emlem&u  that  I  am  able  to  answer. 

Mr.  DUCtANNW— Will  the  gentleman  from 
Fultor.  allow  me  to  call  his  attention  to  the  fact 
that  the  pr^a  is  escaping:  in  the  chamber  ? 

Mr.  8MITH — Tliat  is  very  appropriate  to  this 
amendnjeiit.  [Laughter.]  1  was  about  to  call 
the  attentio!!  of  the  committee,  in  answer  to  the 
genileman  from  CHnton  [Mr.  Weed],  to  the  pro- 
vision of  the  Revised  Statutes  applicable  to  the 
entire  State.  It  is  this— speaking  of  a  license  fee 
in  towns  and  in  incorporated  villages  :  "Not  less 
than  thirty  dollars,  nor  more  than  one  hundred 
dollars,  and  in  cities  not  less  than  thirty  dollarr*, 
nor  more  than  two  hundred  and  fifty  dollars." 
Now,  I  will  call  attention  to  the  excise  law  appli- 
cable to  the  city  of  New  York.  ''A  license  f«:^e 
to  be  fixed  in  their  discretion  [the  board],  and  it 
shall  not  be  less  than  thirty  dollars,  nor  more 
than  two  hundred  and  fifty  dollars."  It  will  be 
seen  that  the  fee  is  the  same  as  that  prescribed 
by  the  Reviyed  Statutes  for  cities. 

Mr.  VEEDER—If  the  gentleman  will  allow 
me,  I  widh  to  ask  whether  the  law  of  18o6  does 
not  extend  to  certain  incorporated  villages  and 
towns,  and  if  liquor  dealers  in  those  villages  and 
towns  in  the  counties  of  Richmond,  Kings  and 
Queens  are  not  now  compelled  to  pay  a  license  fee 
of  two  hundred  and  fifty  d<dlars,  when,  if  they 
were  undtrr  the  old  law  of  1857,  their  license  fee 
would  be  only  one  hundred  dollars. 

Mr.  SMITH — I  suppose  that  the  Metropolitan 
Exi;ise  Law  applies  to  all  the  cities  and  incorpo- 
rated villages  within  the  metropolitan  district. 

Mr.  VEKDER—Except  Westchester. 

Mr.  SMITH — Tes,  with  that  exception,  and  in 
that  respect  tliere  is  a  <!|fference ;  but  1  am  speak- 
ing of  the  provision  generally,  and,  speaking  gen- 
erally, it  is  the  same  as  the  law  which  applies 
throughout  the  State.  The  metropolitan  police 
eystvm  was  adopted  mainly  for  the  beneit  of 
large  cities,  and  but  few  villages  are  iucluded 
within  its  boundaries.  As  I  have  said,  the  only 
other  difference  that  I  perceive  between  the  two 
laws  is  in  ihe  mode  of  their  enforcement.  The 
Revised  Statutes  have  long  provided  against  the 
selling  of  liquor  on  Sundays,  and  it  is  a  penal 
ofi'ense  in  all  other  districts  of  the  State,  as  well 
as  in  the  metropolitan  district ;  but  the  act  ap- 
plicable to  the  metropolitan  district  goes  further, 
and  provides  that  the  board  of  pohce  may  enforce 
it  and  close  up  places  where  they  retail  spirits 
after  a  certain  hour  at  night.  It  makes,  however, 
an  express  exception  in  favor  of  hotels,  and  per- 
mits ihem  to  go  on  with  their  business  at  all 
times.  If  there  are  any  other  essential  distinc- 
tions, I  confess  that  I  am  unable  to  perceive  them. 
These  laws  are,  I  repeat,  the  same  in  principle, 
and  difier  only  iti  the  modes  of  their  enforcement. 
Now,  I  did  not,  and  do  not  intend  to  go  into  a 
discussion  at  length  on  the  merits  of  the  Metro- 
politan Excise  Law,  or  of  any  laws  connected  with 
thissubjvcd.     I  have  attempted  to  show  very 


views,  and   the  people    of    every   aeclion    are 
entitled   to  their  views  in  regard  Id  ii — what- 
ever our    views    may    be,   it  would  be  nnwiso 
to    incorporate    into    the    Constitu  ion    a    pro- 
vision  which  would  alienate  either  the    friends 
or   the  enemies  of   temperance.     Let  us   leave 
that  subject   to  be  regulated  in  the  sovereign 
wisdom  Of  the  Legislature,  according  to  the  wants 
of  all  the  different  localities  in  the  State  and  the 
demands  of  public  opinion.   If  you  say  the  Legis- 
lature shall  not  make  any  d  stinctions   on   this 
•iubject,  you  say  that  they  shall   not  have   power 
to  adapt   their  legislation  to  the  wants   and  de- 
mands of  the  people.     I  desire  to  say,  however, 
111  this  connection  and  in  illu-^tration  of  the  ques- 
tion, that  there  seems  to  be  a  mistake  in   the 
minds  of  many  men  as    to    the   grounds    upon 
which  excise  laws  are  passed.     Some  gentlemen 
rseem   to   think   that   they-are   designed  for   the 
retbrrnation  of  men  and  for  the  purpose  of  making 
men   better   by  the   direct  force  of  law.     J  do 
not  understand  excise  laws  to  be  based  upon  any 
such  theory.     Civil  law  does  not  deal  with  mm 
as   a  member  of  God's   moral   government.     It 
leaves  him  to  answer  in  his  moral   conduct  to 
liod.     We  do  not  expect  or  assume  to  m.ke  men 
moral   by  legislation.     What  we   do  design   and 
expect  is  to   restrain  them   from  injuring  others, 
and  protect  them  in  the  enjojment  of  their  rights 
and  privileges.     It  is  eminently  right  and  proper 
limt  the  traffic  in   liquors  should   be  regulated 
upon  the  well  known  principle  that  no  man  has  a 
nght  to  so  use  his  own  as  to  injure  his  ueiglibor. 
If  by  the  unrestricted  sale  of  liquor  the  peace, 
good  order,  and  quiet  of  the  community  are  en- 
dangered, or  the  rights  of  individuals  destioyed, 
then  society  has  aright  to  protect  itself  by  law, 
and  it  is  upon  this  principle  that  excise  and  pro- 
(libitory  laws  are  passed.     I  may   possess  and  I 
may  take,  if  I  please,  poison ;  but  I  must  not  keep 
it  exposed  for  sale  without  labeling  it  as  poison, 
because  it  is  a  dangerous  thing.     I  may  carry  on 
ihe  business  of  butchering  in  the  ct^untry,  but  I 
may  not  go  into  the  city  of  New  York,  into  the 
midst  of  her  splendid  palaces,   and  endanger  tlie 
lives  and  the  health  of  the  community  with  my 
slaughter  house,   because  society  has  a  right  to 
protect  itself.     From  a  very  early  period  down  to 
the  present  time,  society  has  exereised  the  t.ght 
of  regulating  the  sale  of  intoxicating  iiquorn.  ^  If 
I  had  the  time  I  might  go  into  some  curious  his- 
tory upon  this  question.    I  will  content  myself 
however,  by  refering  to  one  or  two  facts,  merely 
by  way  of   illustration.    In    England,  before  we 
as  a  nation,  had  an  existence,  in  1741  and  in  1743, 
there   were  laws  passed  upon  this  subject,  and 
the  title  of  one  was :     *'  For  repealing  certain  du- 
ties on  spirituous  liqours  and  licenses  for  retailing 
the  same,  and  for  laying  other  duties,"  etc.     It 
was  said  that  under  this  law,  the  retailers  set  up 
painted  boards  in  piiblio  places  inviting  the  people 
to  be  drunk  at  the  small  expense  of  one  penny, 
and  assuring  them  that  they  might  be  dead  drunk 
for  two  pence,  and  have  straw  for  nothing.  [Laugh- 
ter.]   Coming  down  to  the  earliest  times  in  our 
own  colonial  history,   we  find  that  this  matter 
was  regulated  bylaw.     In   1658,  over  two  hun- 


briefiy,  tint  whatever  our  views  on  this  question  dred  years  ago,  in  Massachusetts,  we  find  a  law 
mav  be — and  every  man  ia  entitled  to  hia  own '  with  this  preamble:    ** Forasmuch  as  there  la  a 
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necessary  use  of  houses  of  common  entertain- 
ment in  every  commonwealth,  and  of  such  as  re- 
tail wine,  beer  and  victuals,  yet  because  there  are 
so  many  abuses,  both  by  persons  entertaining", 
and  by  persons  entertained,  therefore  it  is  or- 
dered," etc.  From  a  time  "whereof  the  memo- 
ry of  man  runneth  not  to  the  contrary,"  the 
necessity  of  some  kind  of  laws  regulating  the 
sale  of  ardent  spirits  has  been  recognized.  Peo- 
ple have  always  differed  and  still  differ  as  to 
the  best  course  by  which  to  regulate  the  traf- 
fic. Some  say  we  must  prohibit  it  altogether; 
others  that  we  must  have  a  judicious  system 
of  license;  but  all  I  contend  for  now  is,  that 
whatever  our  views  on  this  question  may  be, 
•we  should  not  insist  upon  incorporating  them 
into  the  Constitution,  when  to  do  so  would  de- 
prive it  of  the  support  of  large  classes  of  citizens, 
and  render  no  aid  to  the  cause  of  temperance  and 
good  order.  I  understand  that  the  Metropolitan 
Excise  Law  was  passed  at  the  request  of  a  large 
portion  of  the  most  respectable  people  in  the  city 
of  New  York,  without  regard  to  party  or  sect.  I 
understand,  sir,  that  in  two  years  it  has  saved  to 
the  city  treasury  $2,500,000.  I  understand  that 
it  has  shut  up  more  than  3,000  grog  shops,  and 
made  a  quiet  and  peaceable  Sabbath  in  New  York ; 
yet  gentlemen  come  here  and  ask  to  have  that 
law  abrogated,  and  all  similar  laws  inhibited  by 
constitutional  provision,  desiring,  or  seeming  to 
desire,  to  open  wide  the  flood-gates,  and  turn 
New  York  into  a  saturnalia  of  disorder,  debauch- 
ery, and  riot.  Now,  I  confess  I  do  not  believe  in 
that.  At  the  same  time  I  do  not  wish  to  force 
my  peculiar  views  into  the  Constitution.  All  I 
claim  is,  that  the  people  shall  be  at  liberty, 
through  the  Legislature,  to  pass  such  laws  as  ex- 
perience shall  indicate,  and  public  opinion  demand. 
And  I  insist  that  those  who  desire  to  remove  all 
restramts  upon  the  traffic,  who  demand  that  we 
shall  reverse  our  policy,  ignore  the  experiences 
and  traditions  of  the  past,  and  allow  liquor  to  flow 
freely  through  the  State,  spreading  desolation  and 
death,  shall  not  force  their  peculiar  views  into  the 
Constitution.  If  they  can  go  to  the  Legislature, 
and  convince  them  that  this  Metropolitan  Excise 
Law  is  a  bad  law,  one  which  infringes  the  rights 
of  the  citizens  of  New  York,  they  may  procure 
its  repeal.  These,  in  brief,  are  my  views  upon 
this  question.  I  do  not  care  to  enter  upon  an 
elaborate  discussion  of  the  merits  or  demerits  of 
any  system  of  excise,  but  I  earnestly  desire  that 
our  friends  in  this  Convention  who  wish  to  make 
a  good  Constitution,  and  secure  its  adoption  by 
the  people,  shall  understand  the  wisdom  and  ne- 
cessity of  leaving  the  whole  subject  to  be  regu- 
lated by  the  Legislature. 

Mr.  DUG  ANNE— I  deny  the  assumption  of 
the  gentleman  who  last  addressed  the  committee, 
that  this  amendment  was  offt^red  in  the  interest 
of  those  who  favor  a  free  traffic  in  rum.  1  assert 
that  it  was  submitted  wholly  and  solely  in  "  the 
uaterest  of  all  the  people  of  this  State  as  a  com- 
monwealth, and  that  it  involves  only  a  single 
question  for  citizens  of  all  localities  of  the  State, 
whether  they  shall  have  a  law  general  throughoui 
the  State  or  special  for  a  part  of  the  State.  The 
gentleman  has  told  us  that  those  who  are  in  favor 
of  the  Sabbath  and  of  a  proper  excise  law  have ' 


the  right  to  make  such  laws  for  the  city  as  well 
as  for  the  countr7.  What  does  this  amendment 
propose  to  do  ?  It  proposes  merely  that  the  Legis- 
lature, as  a  Legislature,  and  representing  all  the 
people  of  the  State,  shall  noc  go  down  into  a  sin- 
gle locality  and  there  make  a  law  appertainmg  to 
that  locality  alone,  without  reference  to  other 
localities  in  the  State.  It  does  not  prevent  any 
locality,  or  the  authorities  of  any  town,  or  any 
city,  or  any  village,  from  making  their  own  in- 
ternal regulations  regarding  Sabbath  observance 
or  excise,  or  the  traffic  in  any  commodity  within 
their  own  limits. 

Mr.  McDonald— Will  the  gentleman  allow 
me  to  ask  a  question  ?  Where  are  the  local  au- 
thorities to  get  their  power  to  make  any  local 
law,  unless  it  be  from  the  Legislature  ? 

Mr.  DUGr ANNE— They  get  their  power,  in  all 
thmgs  which  are  not  general,  by  another  clause, 
which  we  have  already  adopted,  and  which  pro- 
vides that  all  matters  not  general,  and  not  reserved 
for  supervision  by  the  Legislature,  remain  within 
the  provmce  of  county  or  town  regulations. 

Mr.  McDonald — The  question  is  this :  where 
does  any  local  legislature,  city  government  or 
village  government,  get  any  power  except  by  an 
act  of  the  Leifinlature  itself?  And  if  you  pass 
this  provision,  how  can  the  Legislature  give  to 
the  local  authority  any  power  which  it  has  not 
itself? 

Mr.  DUGANNE— Where  are  they  to  get  the 
power  of  changing  the  names  of  persons  ? 

Mr.  MCDONALD— By  law  of  the  Legislature. 

Mr.  DUG  ANNE— The  law  of  the  Legislature 
can  give  them  this   power  also  in  the  same  way. 

Mr.  COL  AH  AN — I  understand  that  the  prohi- 
bitions here  are  specially  named,  and  that  those 
that  are  not  specially  prohibited  are  permitted  to' 
the  Legislature. 

Mr.  DUGANNE— Certainly,  it  is  the  under- 
standing that  all  matters  which  the  Legislature 
is  specially  prohibited  from  taking  under  its  juris- 
diction must  naturally  fall  to  the  jurisdiction  of 
the  localities.  I  hold,  sir,  that  the  people  of  the 
State,  by  their  Legislature — 

Mr.  McDonald — The  point  I  ask  is  this :  have 
the  local  authorities  any  power  whatever  to  pass 
any  law  or  ordinance  of  any  kind,  except  it  be 
granted  by  the  Legislature  to  that  local  power? 

Mr.  DUGANNE— They  have  not,  but  there  is 
an  implied  power,  which  they  possess  by  the  Leg- 
islature being  prohrbited  by  the  Constitution  from 
regulating  it,  an  implied  power  which  they  can 
exercise  at  any  time.  I  hold,  sir,  that  the  people 
of  the  State  have  the  right  to  establish  any  law 
that  is  not  inconsistent  with  the  national  policy ; 
but  the  people  of  tne  State  must  make  laws 
equally  operative  in  all  parts  of  the  State,  or  they 
break  their  mutual  compact  of  equality.  The 
people  of  the  State  may  appoint  all  the  judges,  all 
the  sheriffs,  all  the  district  attorneys,  all  the 
mayors,  all  the  comptrollers  of  the  State,  or  they 
may  vest  the  power  of  such  appointment  ia  a 
Governor  or  a  central  council ;  but^  the  people 
of  th0  State  cannot  appoint  the  mayor  or  the 
comptroller,  or  the  sheriff  of  a  single  county,  and 
refrain  from  such  appointment  in  other  cities  and 
other  counties,  unless  they  so  appomt  at  the 
desire   and    with  the  consent  of  the  city  or 
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county  involved ;  and  this  because  a  special  law, 
or  a  special  appointment,  is  an  invasion  of  the 
principle  of  equality  before  the  law,  on  which 
the  commou  wealth  is  founded.  The  legislative 
appointment  of  a  civil  officer  in  the  city  of  New 
York,  or  the  legislative  enaction  of  an  ordi- 
nance to  govern  the  city  of  New  York,  as- 
serts also  the  legislative  right  to  appoint  a  like 
officer  in  Albany,  Syracuse,  Buffalo,  and  every 
other  city  of  the  State,  and  to  enact  a  similar 
law  for  all  those  cities — or  it  is  an  invasion  of 
that  plain  principle  of  the  commonwealth  which 
guarantees  to  municipalities  a  perfect  equality 
before  the  law  of  the  whole  State.  This  is  my 
plain  priuciple.  I  stand  upon  tlie  equality  of  all 
communities  before  the  general  law  of  the  com- 
monwealth. I  stand  upon  the  right  of  every  in- 
dividual citizen  before  the  general  law  of  the 
State,  and  I  assert  that  it  is  an  invasion  of  the 
principle  of  individual  right,  an  invasion  of  the 
principle  of  municipal  right,  for  the  State,  in  its 
capacity  as  a  commonwealth,  to  impose  upon  one 
locality  any  law  or  any  system  which  is  not 
equally  shared  by  all  other  localities  in  all  the 
State.  That  is  my  simple  proposition,  and  I 
stand  here — 

Mr.  BECKWITH— I  would  ask  the  gentleman 
if  there  are  not  a  great  many  provisions  in  the 
charter  of  the  city  of  New  York  applicable  to 
that  city,  which  are  not  applicable  to  the  country 
and  which  the  country  cannot  have  the  benefit 
of,  and  if  incorporations  have  not  other  special 
advantasjes  which  the  country  has  not  ? 

Mr.  DUGANNE— I  admit  it.  The  city  pos- 
sesses a  charter.  The  State  has  a  right  to  grant 
a  charter  to  a  corporation,  to  a  city  corporation, 
or  any  sort  of  a  corporation ;  and  that  alienates 
from  the  State  certain  rights  and  authorities,  and 
empowers  the  locaUty  or  corporation  with  such 
vested  powers.  The  State  alienates  its  own  au- 
thority by  its  own  free  will,  and  thereby  the  cor- 
poration becomes  possessed  of  what  was  originally 
the  State  right,  and  this  with  the  consent  of 
the  whole  commonwealth.  It  is  under  such 
laws  that  civic  or  metropolitan  commissions 
are  created;  and  for  the  very  reason  and  the 
single  reason  that,  at  a  certain  time  in  the  history 
of  a  city,  the  people  of  that  city  are  discovered 
to  be  unequally  protected  in  their  personal  and 
equal  rights  by  the  local  authorities  of  such  city. 
Why  have  commissions  been  imposed  upon  the 
city  of  New  York  ?  Is  it  because  the  city  of 
New  York  is  not  equal  to  any  other  city  in  the 
State,  or  that  it  is  not  entitled  to  share  in  all 
the  privileges  or  exemptions,  or  immunities  of 
other  cities?  No,  sir.  It  is  because  at  a  certain 
period  in  the  history  of  our  commonwealth,  the 
city  of  New  York,  or  the  representative  citizens 
of  New  York,  became  conscious  that  their  city 
government  was  not  protecting  the  rights  and 
privileges  of  the  community  at  large,  and  they 
appealed  to  the  Legislature,  and  they  brought 
proofs  to  the  Legislature,  to  show  that  the  com- 
monwealth had  neglected  the  city  of  New  York. 
That  is  the  reason  why  this  extraordinary — I 
call  it  extraordinary  —  authority  was  given 
to  boards  of  commissioners  to  govern  cer- 
tain interests  in  New  York,  and  secure 
the  health   and   order  of  that  city.     That  is 


the  reason  why,  on  conditions  of  extraordinary 
exigency,  and  for  extraordinary  reasons,  the  com- 
monwealth has  deemed  it  just  to  impose  State 
authority  upon  the  city  of  New  York.  It  was 
necessary  to  apply  this  rare  and  extensive  power 
of  the  whole  commonwealth  specially  to  the  city 
of  New  York,  because  that  city  was  misgoverned 
by  its  local  authorities.  This  is  all  that  has  ever 
been  claimed  by  the  friends  of  the  measure.  As 
a  principle  of  republican  government,  I  maihtain 
that  we  depart  from  the  natural  structure  of  the 
commonwealth  whenever  we  allow  any  portion  of 
the  State  to  be  overborne  unequally  by  either  a 
law  or  an  appointment,  unless  there  may  be  good 
and  sufficient  reasons  to  show  that  such  special 
authority  is  necessary  in  order  to  restore  the 
equilibrium  of  the  whole  commonwealth  and  to 
make  one  community  equally  well  governed  with 
another  iu  the  State. 

Mr.  McDonald— For  the  vote  that  I  shall 
give  upon  this  question,  I  have  not  heard  the 
reasons  stated.  I  do  not  stand  here  as  an  advo- 
vocate  of  the  metropolitan  police  law,  nor  of  any 
other  law  whatever  now  existing  or  heretofore 
passed  by  the  State  of  New  York,  and  that  is  one 
mistake,  I  think,  that  is  made  in  this  discussion. 
So  far  it  seems  to  be  the  desii  e  of  one  party,  and 
apparently  consented  to  by  the  other  party,  to 
decide  and  discuss  on  this  question  in  this  Con- 
vention whether  or  no  the  present  regulations  in 
regard  to  the  selling  of  liquor  are  right  or  wrong. 
I  submit  that  is  not  the  question  before  this  Con- 
vention. If  I  understand  the  resolution,  or  rather 
the  provision  offered  by  the  gentleman  from 
Kings  [Mr.  Veeder],  it  is  this:  It  is  an  absolute 
prohibition  against  the  Legislature  hereafter 
making  any  law  in  anywise  different  for  any  part 
of  the  State  that  is  not  equally  applicable  in  all 
respects  to  all  other  parts  of  the  State ;  or  it  is  a 
prohibition  that  the  Legislature,  either  by  a  direct 
law  itself,  or  by  authority  granted  to  any  corpo- 
rated  body,  be  it  city  or  village,  shall  not  make 
any  law  in  anywise  different  as  regards  the  city 
of  New  York  and  the  county  of  Livingston  or 
any  other  county.  I  submit  that  is  not  good 
doctrine.  Let  us  refer  to  the  section  under 
consideration.  "When  we  refer  to  this  section 
we  find  that  the  Legislature  is  prohibited  from 
granting  special  laws  with  regard  to  divorces, 
with  regard  to  the  changing  of  names,  with 
regard  to  laying  out  or  working  highways, 
with  regard  to  the  granting  of  railroad  charters, 
and  with  regard  *  to  releasing  any  right  the 
State  may  have  in  land,  with  regard  as  to  the 
particular  subjects,  and  I  submit  that  these  same 
laws  enacted  in  one  part  of  the  State  ought  to  be 
enacted  in  all  parts  of  the  State.  But  with 
regard  to  the  troublesome  question  of  license, 
about  which  there  has  been  more  law  making 
than  upon  any  other  subject  I  believe  in  the  uni- 
verse, with  regard  to  that  subject  it  does  seem  to 
me  that  it  is  no  part  of  wisdom  to  declare  that 
the  law  shall  not  be  in  any  respect  different  when  it 
relates  to  a  city  like  New  York  from  that  relating 
to  a  county  like  Hamilton.  This  argument  of 
the  gentleman  is  good  for  nothing,  for  it  abolishes 
the  entire  go#rnment  of  cities  and  villages 
throughout  the  State  of  New  York.  The  city  of 
New  York  is  governed  by  all  the  lawB  of  the 
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State  of  New  York  just  as  is  the  country.  In 
addiuoD  to  that  it  haa  ail  the  raachiDery  and  all  the 
laws  of  the  city  of  New  York.  Now,  if  tlie  argti 
meut  of  the  gentlemen  from  the  city  of  New  York 
is  good,  the  entire  New  York  cify  government 
should  be  abolished  because  it  is  irnpo-^ing  on 
the  residents  of  the  city  of  New  York  laws 
which  are  not  applicable  to  the  country.  That  is 
the  natural  result  of  their  argument,  and  to  that 
I  oWject.  Now,  with  regard  to  the  question 
of  license — it  does  seem  to  me  that  there  ought 
to  be  d  fferent  laws  in  the  ciry  of  New  York  from 
thone  operating  in  the  county  of  Hamilton.  They 
claim  that  by  law  they  are  compelled  to  do  this 
and  that,  tliat  the  country  is  not  obliged  to  do.  J 
»lo  not  know  whether  that  is  rijfht  or  wrong 
That  is  entirely  immaterial  in  this  discussion.  1 
am  not  here  to  decide  that.  I  am  here  simply  to 
Fay  and  vote  that  I  am  not  so  certain  that  dif- 
ferent laws  with  regard  to  liv-en^e  should  not  be 
enforced,  eitlier  by  the  local  authority  of  the  city 
of  Nt^w  York,  or  by  the  Legislature,  directly  upon 
that  city  than  is  enforced  upon  another  part  of 
tha  country,  and  hence  I  will  not  vore  absolutely 
to  prohibit  the  Legislnure.as  long  as  this  Consti- 
tution, if  it  is  adopted,  siiall  last,  from  making 
atiy  ditlerent  law.  It  is  submitted  that  the  oppor- 
tunities lor  selling  and  the  tetnptations  thai 
Furruuud  the  dense  congregations  of  m»-n  in 
citieH,  are  sufficient  reasons  tor  a  different  law 
with  reicard  to  license  or  prohioition,  I  i.m  noi 
in  favor  of  inserting  prolubition  in  the  Constitu- 
tion. I  do  not  know  tliat  X  am  in  favor  of  the 
nietr(»poliian  police  law  hi  all  Its  provisions.  1 
have  never  examined  it  enough.  I  do  not  know 
enough  about  it,  and  am  H<it  here  to  discuss  it: 
but,  as  I  said,  it  does  seem  to  me  that  it  is 
necessary  that  tliere  should  be  a  city  governmenf 
for  othrr  purposes,  in  addition  to  ilie  usual  Snate 
laws.  So  with  resjard  to  licenses — there  is  a  neces- 
sity for  different  rules,  whether  they  come  trom 
the  city  of  New  York  as  a  corporation,  or 
from  the  State  of  New  York,  through  ity 
Legislature.  But  this  clause,  as  I  understand 
it,  will  absolutely  prohibit  the  Legislature  froa> 
piSsing  any  law  which  shall  be  additional  in  the 
city  of  New  Yoik,  the  city  of  Albany,  or  in  any 
ciry  of  the  State,  that  is  not  equally  applicable  in 
all  respects  to  the  country.  It  does  tnem  to  roe 
tlwt  lids  proposition  cannot  be  established,  at 
least  that  it  is  not  so  certain,  fixed  and  deter- 
mined in  the  minds  of  the  Convention,  that  they 
will  absolutely  prohibit  the  Uegislature  from  do 
ing  any  such  thing  for  twenty  ye.jr.^,  or  for  Huch 
length  of  time  as  this  Constitution,  if  adopted, 
may  be  enforced.  Fur  that  reason  I  am  opposed 
to  this  amendment. 

Mr.  VKKDEIl — ^I  will  not  occupy  much  time 
this  uK^rning.  The  gentleman  from  Fulton  [Mr. 
Srtdtli]  has  confidently  asserted  that  the  only  dif- 
fereuee  this  ]hw  of  1866,  tlie  excise  law,  which  is 
enforced  in  New  York,  makes,  is  in  the  matter  of 
enforcing  ihis  law,  and  in  relation  to  the  officers 
who  shall  enforce  it.  Now,  sir,  I  do  not  think 
that  at  this  stage  of  the  motion  the  merits  of  the 
questiOQ  are  properly  involved.  In  no  possible 
v/ny  can  wo  legitimately  discu^  the  question  of 
prohibition,  of  license  law,  or  of  prohioitory  law. 
That  quesfcioa  is  not  before  the  ConventAon.    The 


simple  qtiestion  is,  shall  any  law,  aa  passed  by 
the  Legislature,  either  regulating  the  trafhe,  the 
vSale  of  liquors,  or  prohibiting  the  sale  of  liquors, 
be  uniform  in  its  character,  in  its  provisions 
throughout  the  State  ?  We  have  nothing  to  do  with 
the  question  as  to  whether  it  is  legitimate  or 
proper  to  pass  a  prohibitory  law,  or  whether  it  is 
right  or  proper  to  pass  an  excise  law  n  dilating 
the  sale  of  liquors.  Therefore,  I  cannot  see  for 
the  life  of  mo,  how  it  can  possibly  affect  even  the 
delicate  minds  of  gentlemen  who  are  so  much 
afraid  that  the  temperance  men  may  vote 
against  this  Constitution.  It  has  been  publicly 
proclaimed  in  this  Conrentioo,  and  it  has  been  so 
voted  by  the  majority,  that  the  suffrage  question 
should  be  submitted.  They  have  no  fears  but 
what  that  question  will  be  carried  through;  but 
when  v/e  cume  to  legislate  on  subjects  that  le- 
gitimately belong  to  this  section,  as  to  the  powers 
rind  duties  of  the  Legislature,  I  am  told  by  gen- 
f.lemon  on  the  othei  side  that  there  is  great  dan- 
ger that  we  may  «  ffend  some  part"es  and  thus 
defeat  the  Constitution.  There  are  many  radical 
changes  in  th^  law  of  1866  from  ^the  statute  of 
1857.  I  assert,  without  fear  of  contradiction, 
hat  under  the  law  of  1857,  no  license  whatever 
wds  required  for  the  sale  of  ale  or  beer.  It  re- 
lates entirely  to  the  sale  of  wines  and  spirituous 
liquors,  and  nowhere  in  the  law  of  1857  can  I 
find  a  provision  that  prohibits  the  sale  of  wines 
and  liquors  on  Sunday,  provided  the  person  has 
a  license,  or  between  the  hours  of  1 2  o'clock  at 
night  and  sunrise.  The  law  of  1866  requires  a 
person  to  take  out  a  license,  and  in  the  di.-cretion- 
dry  power  left  to  the  p«>lice  board  they  have  fixed 
the  license  at  the  hiehest  amount. 

Mr.  SMITH — Does  the  gentleman  mean  to  assert 
before  this  Convention  that,  under  the  law  of 
1857,  the  sale  of  any  intoxicating  drinks, 
whether  beer,  or  ale,  or  any  thiug  else,  is 
not  prohibited,  and  that  it  has  not  been  decided 
by  ttie  courts  that  all  intoxicating  drinks  are  pro- 
hibited? 

Mr.  VEEDER—I  say  simply  that  under  the 
^tatu  e  of  1857  there  never  was  anv  prohibition 
of  the  sale  of  beer  in  the  city  of  New  York  or 
King^.  I  understand  it  has  been  decided  in  re- 
gard to  the  sale  of  lager  beer,  particularly  that  it 
is  not  an  intoxicating  liquor. 

Mr.  SMITH — I  desire  to  refer  the  gentleman 
ro  the  decision  of  the  court  of  appeals,  and  other 
courts  of  the  State,  in  which  it  has  been  expressly 
(leclared  that  under  this  law  everything  that  is 
mtoxieating:  is  prohibited. 

Mr.  VKH:D Eli— This  statute  of  1866  allows  the 
discretionary  power  to  charge  a  license  fee  not  to 
exceed  $250 ;  and  the  excise  board  have,  in  the 
exercise  of  that  discretion,  as  I  said,  compelled 
every  one  who  takes  out  a  license  to  sell 
liqu  »r,  to  pay  a  license  fee  of  $250,  and  in 
some  instances  where  the  party  has  simply 
taken  out  a  beer  license  as  it  is  called,  they 
have  charged  $100.  That  was  simply  to  sell 
beer.  Now  the  gentleman  says  that  that  law 
does  not  differ  in  reference  to  the  amount 
of  Uie  license  fee.  I  call  the  gentleman's  atten- 
tion to  the  fact  that  under  the  statute  of 
1857,  the  license  fee  in  towns  and  incorporated 
viiUges  would  not  excgpd  $100.    And  that  in 
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cities  it  might  be  placed  at  $250.  The  ^en- 
tleffiaii  says  that  that  cau  not  work  any  hardnhip 
with  you  because  you  are  mostly  within  cities. 
Now  I  deny  that.  I  asjjert  that  there  are  two 
entire  couuties,  the  county  of  Richmond  and  the 
coiujty  of  Queenp,  iucluded  m  the  metropolitan 
police  district,  where  there  are  villages  and  towns, 
and  tliat  they  are  obliged  to  pay  a  license  fee 
of  $250.  Besides  that,  sir,  there  are  five  towns 
in  one  county — in  the  county  of  Kinas,  outside 
of  tiie  city  of  Brooklyn — on  roads  leading  to  the 
sea-board,  where  the  liquor  dealer  desiring  to  take 
out  a  license  is  made  to  p^y  precisely  as  large  a 
license  fee  as  the  proprietor  of  the  Fifth  Avenue 
Hotel  in  the  city  of  New  York.  The  largest 
dealer  in  the  city  of  New  York  pays  $250.  You 
may  go  to  the  smallest  hotel  on  the  sea-shore  and 
the  proprietor  has  to  pay  a  license  fee  of  $250 
just  as  well.  I  submit  that  this  is  a  hardship;  it 
is  wrong — radically  wrong;  and  if  gentlemen  de- 
sire to  pass  a  law  of  this  character  I  say  they 
shall  pass  it  so  that  it  shall  affect  their  own 
couuties  and  their  own  localities,  and  then  take 
the  responsibilities  of  that  action.  But  when 
gentlemen  come  here  from  the  interior  of  the 
State  and  compose  a  Legislature,  they  have  no 
fear  as  to  the  result  of  a  statute  of  that  kind,  be- 
cause it  affects  a  locality  where  they  do  not  re- 
side. They  compose  the  majority  who  pass  a 
statute  of  that  kind.  The  statute  is  passed  by  the 
members  from  the  country  and  from  the  western 
portion  of  the  State,  and  it  bears  entirely  upon 
southern  portion  of  the  State.  I  call  the  attention 
of  the  Convention  to  the  record  of  1866,  whtn 
that  bill  was  passed,  and  see  how  many  members 
from  the  southern  tier  of  couuties  voted  for  the 
bill. 

Mr.  POND — Do  I  understand  the  gentleman  as 
maintaining  that  the  law  should  exact  the  same 
fee  for  license  from  the  Fifth  Avenue  Hotel  as 
a  small  tavern  on  the  sea-sliore? 

Mr.  VENDER— No,  sir;  but  if  the  gentleman 
will  read  the  law  he  will  understand  that  to  be 
the  law, 

Mr.  POND — My  question  is,  are  you  in  favor 
of  having  the  same  law  apply  to  a  small  hotel  On 
the  seapihore  as  to  the  Fifth  Avenue  Hotel 

Mr.  VEEDElt — In  reference  tj  its  provision, 
lam,  decidedly ;  in  referfr^nce  to  the  amount  of 
license  I  am  not.  I  believe  in  regulating  this 
license  fee,  perhaps  with  reference  to  the  rental, 
or  to  the  receipts,  or  the  profits  of  the  business 
the  party  may  carry  on.  That  is  my  own  indi- 
vidual opinion. 

Mr.  POND—- Do  I  understand  the  gentleman 
to  argue  that  under  his  amendment  he  proposes 
to  allow  the  Legislature  to  ask,  or  demand,  or 
require  a  license  fee  of  $250  from  the  Fifth  Ave- 
nue Hotel  man,  and  only  $50  from  the  sea-shore 
man  ? 

Mr.  YEEDER— Not  at  all,  sir;  but  on  the 
contrary  I  do  not  propose  to  go  into  that  question 
at  all.  I  propose  to  leave  that  to  the  Legislature. 
Wliatever  law  the  Legislature  shall  pass,  leave 
it  to  the  members  of  the  Legislature  to  discuss 
that  question;  but  whatever  statute  they  shall 
pass,  let  it  be  uniform  ui  its  character  with  refer- 
ence to  the  locaUties  throughout  the  State ;  not 
that  they  should  pass  a  special  law  with  refer-] 


ence  to  New  York,  and  another  with  reference  to 
the  balance  of  the  State,  but  whatever  prohibi- 
tory law  they  pass  shall  be  uniform  in  its  pro- 
visions tliroughout  the  State.  I  will  now  call 
the  attention  of  the  Convention  to  another  wide 
difference  in  this  law.  The  law  of  1857  simply 
provides  for  the  arrest  of  offenders  without  war- 
rant, where  they  are  actually  discovered  in  the 
commission  of  an  offense,  but  under  no  circum-' 
stances  can  the  police  officer  invade  the  private 
premises  .of  an  individual  and  cause  an  arrest 
without  warrant,  unless  the  offense  is  committed 
in  his  presence.  Under  this  statute  the  police 
authorities  may,  without  warrant,  without  observ- 
ing the  commission  of  the  offenge,  force  their 
way  into  the  residences  of  individuals  to  ascer- 
tain, if  possible,  if  any  provisions  of  the  laws 
are  being  violated.  A  man's  home  is  not  his 
o»vn ;  it  is  subject  to  the  invasion  of  the  police  at 
any  hour  of  the  day.  Now  I  say,  if  you  desire 
to  iiave  a  law  of  that  kind  operating  in  New 
York  and  Kings,  let  it  operate  in  the  residue  of 
the  Slate.  I  do  not  see  any  reason  why  the 
homes  of  the  citizens  of  New  York  and  Kings 
should  be  invaded  by  policemen,  or  by  constables, 
r»r  by  sheriffs,  without  warrant,  without  the 
knowledge  of  the  commission  of  an  offense,  any 
lime  of  the  day  or  night,  when  outside  of  New 
York  and  Kings,  except  the  offense  is  committed 
in  the  presence  of  the  officer,  a  man's  home  is 
sacred,  secure  and  free  from  the  invasion  of  the 
officer. 

Mr.  SMITH— T  wish  to  inquire  of  the  gentle- 
man, as  he  thinks  the  excise  law  appHcahle  to 
XewYork  is  unpalatable  and  oppressive,  whether 
it  would  make  it  any  more  palatable  if  the  name 
bitter  pill  were  administered  to  somebody  in  the 
iutedor? 

Mr.  YEEDBR— The  ^^.-entleman  has  already  an- 
swered it  by  calling  it  a  bitter  pill.  I  thinls  my- 
self it  is  a  very  bitter  pill. 

Mr.  SMITH— I  am  putting  his  own  estimate 
upon  it.  I  do  not  call  it  a  bitter  pill  If  he  calls 
it  so,  would  it  be  any  more  palatable  to  him  if 
somebody  else  were  required  to  take  a  like  bitter 
pill  ? 

Mr.  YEEDER— -I  do  not  recollect  using  that 
expression.  I  used  the  gentleman's  own  words. 
But  I  am  not  here  to  discuss  the  merits  of  these 
pills  as  to  the  propriety  of  an  excise  law  in  New 
York,  but  I  am  here  to  say  that,  in  my  opinion, 
whatever  law  you  shall  pass  shall  be  uniform 
throughout  the  State;  I  am  simply  pointing 
out  the  differences  between  these  statutes,  which 
gentlemen  have  confidently  said  did  not  exist. 
Now,  sir,  the  gentleman  says,  leave  this  question 
to  the  Legislature ;  that  is  where  it  very  properly 
belongs.  Why  not  leave  all  these  other  que8t»on3 
to  the  Legislature?  Why  do  you  put  in  a  pro- 
vision here  prohibiting  the  Legislature  from  grant- 
ing a  railroad  franchise  to  any  association  or 
individuals?  Why  not  leave  that  to  tlie  Legli^la- 
ture  ?  This  question  of  excise  has  been  left  to 
the  Legislature.  The  Legislature  last  year  were 
asked  to  repeal  this  law ;  were  asked  to  make  the 
law  uniform ;  asked  to  amend  the  law  and  remove 
its  obnoxious  provisions,  and  they  re! used  to  doit. 
This  question  has  been  referred  to  it ;  and  f  sub- 
mit that  unless  there  is  a  provision  in  the  Con- 
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Btitution  prohibiting  this  kind  of  special  legis- 
lation, they  will  continue  to  pass  laws  of  that 
character,  that  operate  so  harshly  upon  the 
citizens  of  New  York. 

Mr.  McDonald — Does  the  gentleman  claim 
that  the  evils  that  are  intended  to  be  remedied, 
by  the  regulation  of  the  license  law,  are  as  great 
in  a  farming  community  as  they  are  in  certain 
parts  of  the  ciry  of  New  York  ? 

Mr.  VEEDBR~I  deny,  in  the  first  place,  that 
that  is  so ;  but  I  would  say  this  in  reply  to  the 
gentleman:  that  I  do  believe  that,  in  proportion 
to  the  population,  the  moral  condition  of  the  peo- 
ple in  the  country  is  quite  as  bad  as  it  is  in  the 
city.  And  I  would  call  the  attention  of  the  gen- 
tleman to  another  fact  that  is  very  prevalent 
throughout  the  country,  and  will  not  be  denied : 
that  in  almost  all  towns  and  villages  a  church  is 
located,  and  that  you  invariably  find  on  each  side  of 
the  church  a  tavern.  The  churches  sometimes  do 
not  have  sheds  themselves,  and  the  people  who  at- 
tend thechureh  drive  down  to  the  hotel  sheds,  and 
very  many  of  them  find  their  way  into  the  hotels, 
and  not  into  the  church  during  the  service. 

Mr.  McDonald —Will  the  gentleman  allow 
me  to  ask  the  question  again?  He  seems  to  mis- 
understand it. 

Mr.  VEEDER— 1  thought  I  had  answered 
the  question.  I  do  not  desire  to  have  it  re- 
peated. 

The  CHAIRMAN— The  gentleman  from  Kings 
does  not  yield  the  floor. 

Mr.  L  ANDON — I  would  like  to  inquire  whether 
the  hotels  of  the  city  of  New  York  are  devoted 
to  the  same  purpose  ? 

Mr.  VEEDER— I  think  quite  as  much,  sir, 
from  my  personal  experience.  Now,  sir,  with 
reference  to  the  license  question.  This  law  of 
1866  provides  that,  in  case  a  party  shall  have 
been  convicted  of  an  offense  under  the  statute, 
it  shall  work  a  revocation  of  his  license,  ab- 
solutely and  without  further  hearmg.  If  it  had 
stopped  there  perhaps  the  distinction  or  the  differ- 
ence would  not  have  amounted  to  a  great  deal ; 
but  you  will  find  by  reference  to  the  law  of  1866, 
again,  at  section  22,  it  provides  that  whether  a 
party  has  been  convicted  or  not  of  an  offense,  so 
long  as  any  person  shall  make  a  charge  against 
the  proprietor  of  a  liquor  store  that  ho  has  vio- 
lated any  provision  of  the  law,  it  allows  the  excise 
commissioners  to  cite  the  party  to  appear  before 
them,  and  revoke  his  license  if  they  deem  it  wise. 
Now,  under  the  statute  of  1857,  the  license  could 
only  be  revoke^  after  conviction,  and  it  required 
the  conviction  to  be  certified  to  by  the  county 
clerk,  and  it  also  required  the  county  judge,  before 
the  license  was  revoked,  to  cite  the  party  to 
appear  before  him  and  show  cause  why  his 
license  should  not  be  revoked.  But  this  thing  in 
New  York  is  done  very  summarily.  In  many  in- 
stances a  license  is  revoked  without  the  party 
being  heard  at  alL  The  first  intimation  he  gets 
is  that  his  license  is  revoked. 

Mr.  SMITH— I  am  very  sorry  to  interrupt  the 
gentleman,  but  if  I  understand  him,  he  misrepre- 
sents the  mattei%  I  wish  to  know  whether  he 
means  to  assert,  and  have  it  believed  by  this 
body,  that  they  can  revoke  a  license  under  this 
law  without  a  hearing,  and  whether  the  law  does 


not,  in  express  terms,  provide  for  a  hearing  before 
the  proper  board  ? 

Mr.  COLAHAN — ^I  know  of  my  own  knowl- 
edge in  one  case,  in  the  city  of  Brooklyn,  the 
license  was  revoked  by  the  excise  board  without 
a  hearing.  The  party  was  fined  by  one  of  these 
inferior  courts ;  they  revoked  the  license ;  they 
gave   the  party  no  hearing. 

Mr.  YEBDBR  —  Section  18  provides  that 
where  a  conviction  is  had,  the  party's  license 
may  be  revoked  without  a  hearing.  He  is  not 
cited  to  appear  before  the  police  court,  but,  on 
the  contrary,  if  a  conviction  is  had,  they  may  at 
once  revoke  his  license.  But  I  go  further  than 
thati  The  case  I  refer  to  is  where  there  was  no 
conviction.  The  license  was  revoked  without 
notice  and  without  hearing.  The  party  obtained 
his  license  sometime  in  June.  This  was  in  Au- 
gust or  September.  After  his  license  was  re- 
voked, they  allowed  him  to  take  out  a  new  license, 
provided  he  paid  for  the  whole  of  it  at  that  time. 
I  cite  this  case  because  it  came  within  my  personal 
knowledge.  They  said,  "  We  will  give  you  a 
new  license ;  we  will  not  restore  your  old  one ; 
but  you  must  forfeit  the  whole  balance  of  the 
year,  and  pay  $250.  The  gentleman  say^  that 
the  law  of  1866  does  not  change  the  character  of 
the  business  of  a  hotel  Why,  sir,  it  is  only  re- 
cently, wichin  the  last  few  months,  that  the  ex- 
cise board  have  permitted  restaurants  to  keep 
open  when  they  had  a  bar  attached :  and  there 
are  very  many  of  them  in  the  cities  of  New  York 
and  Brooklyn.  They  required  the  proprietors  of 
restaurants  to  close  up  their  establishments  be- 
cause they  had  a  bar  in  them.  In  many  cases  in 
the.  city,  in  small  places,  a  poor  man  has  a  liquor 
store  in  the  front  room,  and  back  of  that  they 
have  a  room  where  they  live,  and  their  only 
means  of  communication  is,  perhaps,  through 
the  front  room  to  the  room  where  they  live  ;  or, 
perhaps,  through  a  side  door  in  the  hall,  first  into 
the  liquor  store  and  then  into  their  room.  An 
arrest  is  made;  the  parties  are  brought  into 
court  and  a  complaint  is  lodged  against  them  for 
not  keeping  their  places  effectually  closed.  No 
complaint  whatever  for  any  violation  of  the  laws, 
for  the  sale  of  liquors,  or  for  offering  liquors  for 
sale,  but  simply  for  not  having,  as  the  law  pro- 
vides, their  places  effectually  closed.  If  this  law 
is  right  in  the  city  of  New  York,  I  say  it  is  a 
proper  law  for  all  the  rest  of  the  State.  I  do  not 
see  why  gentlemen  hesitate  to  adopt  this  provis- 
ion. I  understand  it  is  one  of  the  cardinal  prin- 
ciples of  the  Republican  platform  to  modify 
laws  and  repeal  statutes  of  this  kind ;  and  I  do 
not  see  why  they  should  break  faith  in  this  prop- 
osition now.  A  resolution  of  that  kind,  I  be- 
lieve, is  incorporated  in  their  platform,  and  I 
would  like  to  see  it  carried  out. 

Mr.  CURTIS — In  moving  yesterday  evening 
that  the  present  consideration  of  this  question 
should  be  postponed  until  the  coming  in  of  the 
report  of  the  Committee  on  Adulterated  Liquors,  I 
had  no  intention,  sir,  of  avoiding  the  dilemma 
which  the  gentleman  from  Kings,  [Mr.  Veeder], 
seems  to  suppose  he  has  provided  for  the  Con- 
vention, in  compelling  it  to  vote  directly  and 
squarely  for  or  against  this  proposition.  My  feel- 
ing in  making  the  motion,  was  simply,  that  after 
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the  report  of  that  committee  had  been  presented, 
we  should  be  fully  informed  on  the  subject,  and 
knowing  what  they  intended  to  propose,  could 
debate  the  matter  more  intelligibly.  For  I  was 
assured  that  if  they  failed  to  make  the  identical 
proposition  which  is  now  made  by  the  gentleman 
from  Kings  [Mr.  Veeder],  either  that  gentleman, 
or  some  other  would  submit  it  to  the  committee. 
For  one,  I  propose  to  go  straight  up  to  the  line 
which  the  gentleman  has  drawn,  and  to  vote 
against  his  proposition ;  and  that  for  a  very  simple 
reason.  That  reason  has  no  relation  to  the  merits 
of  a  prohibitory  law,  to  the  merits  of  a  license 
law,  or  to  the  merits  of  the  system  of  the  per- 
fectly free  use  of  liquor  as  a  beverage.  Every 
law  regulating  the  use  of  liquor  as  a  beverage  is 
a  regulation  of  police.  Its  object  is  not  moral  re- 
form, it  is  public  order.  It  may  be  as  great  a  sin 
— if  sin  at  all  it  be — to  drink  a  glass  of  whisky 
m  the  city  of  New  York,  as  to  drink  it  in  the  re- 
motest interior  point  of  the  State.  But  the  rela- 
tion of  the  free  use  of  liquor  as  a  beverage  in 
great  centers  of  the  population,  to  public  order,  is 
entirely  diflferent  from  the  relations  of  the  use  of 
the  same  liquor  elsewhere,  where  the  population 
is  sparse,  or  where  other  ccmditions  may  prevail. 
Now,  the  whole  people  of  the  State,  the  political 
society  known  as  the  State  of  New  York,  of 
which  we  are  all  members,  are  directly  charged 
with  the  preservation  of  order,  wherever  their 
authority  extends.  It  is  for  that  people,  acting 
through  their  Legislature,  to  determine  what,  if 
any,  specific  or  general  direction  is  necessary  to 
keep  the  peace,  in  any  part  of  the  State.  If,  in 
the  judgment  of  the  people,  the  general  welfare 
demands  that  the  use  of  liquors  anywhere  shall 
be  restrained  absolutely  by  law,  they  are  perfectly 
competent  so  to  restrain  it.  If  they  think  it  is 
necessary  that  it  shall  be  restrained  by  license 
they  are  competent  so  to  license  it.  If  they  are 
of  opinion  that  it  is  better  for  the  pubUc  weal  that 
there  should  be  an  unrestricted  use  of  liquors,  un- 
doubtedly the  people,  who  are  the  final  depository 
of  power,  have  the  right  so  to  decree.  If,  still 
further,  in  their  judgment  the  p^ce  of  the  State 
requires  that  the  whole  matter  be  subject  to  a  gen- 
eral law,  a  general  law  they  may  rightfully  pass. 
If  they  think  that  the  condition  of  any  part  of  the 
population,  from  its  aggregation,  or  from  whatever 
other  cause,  be  such  that  it  is  necessary  to  pass  a 
special  law,  a  special  law  they  may  undoubtedly 
pass.  The  general  principle  of  the  amendment  of 
the  gentleman  from  Kings  [Mr.  Yeeder]  is  un- 
doubtedly correct.  The  people  of  this  State,  the 
people  of  any  free  republican  community,  will 
undoubtedly  endeavor  to  administer  their  power 
in  the  form  of  general  laws.  But  they  are  the  final 
depository  of  power.  They  and  they  alone  are 
th'<3  judges  when  they  will  depart  from  that  fun- 
damental principle.  As  Bacon  says,  "Let  mod- 
eration be  the  rule ;  excess  the  exception."  It  is 
for  this  simple  reason  that  this  is  a  question  of 
order  merely,  and  a  question  changing  its  aspect 
from  year  to  year — a  question  of  experiment  and 
experience,  constantly  growing  under  the  atten- 
tion which  the  question  receives — that  I  cannot 
hesitate  in  voting  against  the  proposition  of  the 
gentleman  from  Kings  [Mr.  Yeeder].  I  vote  to 
leave  it  with  the  people  of  the  State,  in  their 
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Legislature,  and  do  not  vote  to  bind  the  people  of 
the  State  for  twenty  or  a  hundred  years  to  a 
specific  form  of  legislation ;  and  I  make  the  ex- 
ception in  favor  of  the  proposition  of  the  gentle- 
man from  Kings,  and  against  the  other  proposi- 
tions enumerated  in  this  section,  for  the  very  plain 
reason  that,  in  its  nature,  it  essentially  differs 
from  every  one  of  those  specifications.  And  now, 
sir,  I  have  one  word  to  say  in  regard  to  some  re- 
marks that  fell  last  evening  from  my  friend  and 
colleague  from  the  county  of  Richmond  [Mr.  E. 
Brooks].  I,  too,  represent  in  part,  by  favor  of 
the  people  of  the  State,  the  county  which  that 
gentleman  also  represents.  It  is  my  pleasure  to 
bear  willing  testimony  to  the  general  truth  of  the 
tribute  which  he  paid  to  the  character  of  our 
fellow  citizens  in  that  county.  I  could  not  but 
remember,  however,  and  with  a  certain  feeling  of 
regret,  as  the  gentleman  celebrated  their  charac- 
ter, that  it  is  only  a  few  years  since,  in  a  report 
made  to  the  Legit lature  of  this  State,  it  appeared 
that  the  jails  and  poor-houses  in  that  county  were, 
perhaps,  in  as  bad  condition  as  any  jails  or  poor- 
houses  of  the  State.  I  mention  the  fact,  not  to 
the  detriment  of  the  county,  for  I  am  glad  to  say 
that  those  institutions  are  improving;  and  in  this 
case  I  am  free  to  say — for  I  do  not  argue  that 
the  post  hoc  is  the  propter  hoc  —  it  is  not 
in  consequence  of  the  fact  that  the  gen- 
tleman and  I  have  since  removed  into  that 
country;  but  undoubtedly  at  this  moment  the 
jails  are  stronger  and  the  poor-houses  are  in  bet- 
ter condition.  I  allude  to  the  fact  simply  that  it 
shall  not  be  supposed  in  this  Convention  that  the 
gentleman  and  I  represent  a  constituency  which 
is  above  the  average.  It  is  a  fair,  honest  average 
of  the  constituency  of  the  people  of  New  York. 
But  my  special  purpose  is  this:  the  gentle- 
man intimated  in  his  remarks  that  we  in  the 
county  of  Richmond  suffered  a  peculiar  indignity, 
or  a  peculiar  misfortune  in  being  in  the  metropol- 
itan police  district.  I  venture  to  say  there  is  not 
one  of  the  twenty -five  thousand  or  thirty  thousand 
inhabitants  of  the  county  of  Richmond,  who  un- 
derstands the  question  and  who  knows  of  what  he 
speaks,  who  does  not  feel  a  hundred  fold  more 
secure  both  in  the  protection  of  his  person  and 
his  property  from  the  knowledge  that  he  does  live 
within  the  metropolitan  police  district,  and  this  is  a 
feeling  which  I  have  no  doubt  whatever  is  shared 
by  every  thinking  person  who  lives  within  the  limits 
of  the  metropolitan  police  district.  There  has 
been  a  great  deal  said  upon  this  floor  about  the 
metropolitan  police ;  I  desire,  and  I  thank  my 
friend  from  Richmond  [Mr.  B.  Brooks]  for  the 
opportunity  of  saying  it — I  desire,  a  I  sit  down, 
as  a  citizen  of  New  York,  enjoying  the  protection 
of  that  police  which  the  State  of  New  York  has 
wisely  and  justly  provided  for  the  city  and  neigh- 
borhood of  New  York,  to  pay  my  tribute  to  the 
general  high  character,  intelligence,  constancy 
and  fidelity  of  the  metropolitan  police. 

Mr.  E.  BROOKS— I  had  not  intended  to  take 
any  further  part  m  this  discussion,  and  yet  it  is 
partly  forced  upon  me  by  the  remarks  that  the 
gentleman  from  Fulton  [Mr.  Smith]  made  this 
morning;  and  incidentally,  by  the  remarks  just 
made  by  mj  colleague.  I  wish  to  say  in  regara  to 
the  metropolitan  police — and  I  appeal  to  tiie  pub- 
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lie  record  for  the  truth  of  what  I  say — that  there 
are  as  many  crimes,  as  many  cases  of  petty  lar- 
ceny and  grand  larceny  committed ^in  the  county 
of  Richmond  since  the  introduction  of  tlie  city 
police  there,  as  there  were  prior  to  the  introduc- 
tion of  this  police.  And  I  mean  to  say,  in  addi- 
tion, that  it  is  extremely  unjust  to  impose  upon 
the  people  of  that  county  a  police  regulating 
their  local  government,  which  is  imposed  upon 
them  without  their  consent.  And  I  mean  to  say 
in  addition,  that  so  far  as  the  local  authorities 
have  ever  given  utterance  to  an  opinion  upon  this 
subject,  it  has  been,  as  my  colleague  must  recol- 
lect, in  the  form  of  a  solemn  protest  against  the 
exercise  of  any  such  authority.  And,  in  addition, 
I  mean  to  say  that  it  is,  as  a  general  principle 
and  as  a  special  principle,  an  unjust  act  on  the 
part  of  the  Legislature  of  this  State  to  transfer 
from  the  city  and  county  of  New  York  a  police 
which  had  its  origin  in  the  Legislature,  which 
does  not  belong  to  the  county,  and  against  whose 
exercise  of  authority  in  that  county  the  people 
have  always  complained.  Simply  this  I  mean  to 
say  in  regard  to  that  precise  matter. 

Mr.  LEE — If  I  understand  the  gentleman,  he 
says  that  there  is  as  much  crime  now  in  his 
county  as  there  was  before  the  establishment  of 
the  metropolitan  police.  I  would  like  to  ask  the 
gentleman  whether,  since  the  establishment  of 
that  police,  there  has  been  any  increase  in  the 
population,  and,  if  *so,  about  how  much  ? 

Mr.  B.  BROOKS— There  has  not  been  a  very 
large  increase  in  the  population  of  the  county  of 
Richmond.  It  numbers  some  twenty-eight 
thousand,  and  I  suppose  for  the  last  ten  years 
perhaps  it  has  increased  two  or  three  thousand. 
The  county  of  Richmond  is  composed  of  a  people, 
as  my  colleague  has  very  well  said,  as  orderly,  as 
sober,  and  as  intelligent  as  the  people  of  any 
other  county  of  corresponding  numbers  in  the 
State. 

Mr.  LEE — "Will  the  gentleman  allow  me  to  ask 
him  another  question  ?  I  would  merely  ask  if  the 
gentleman  was  not  a  member  of  the  Legislature  at 
the  time  of  the  passage  of  the  law  creating  the 
metropolitan  police  and  whether  he  did  not  vote 
for  that  measure  ? 

Mr.  E.  BROOKS— I  think  the  gentleman  will 
remember,  and  he  was  a  colleague  with  me  in 
the  State  Senate — that  I  spoke  at  some  consid- 
erable length  upon  the  bill  which  passed,  and  cer- 
tainly against  many  provisions  of  that  bill  It 
was  a  very  different  bill  from  the  one  now  a  law. 
But,  sir,  if  my  individual  opinion  is  important  on 
any  subject  relating  to  the  cause  of  temperance,  let 
me  say  for  his  information,  and  the  information 
of  any  one  that  may  desire  it,  that  I  believe  in 
some  excise  law,  and  that  it  is  proper  to  pass  a 
law  to  punish  intemperance,  and  I  would  punish 
the  man  who  presents  himself  before  the  commu- 
nity in  a  staio  of  intoxication,  or  in  any  thing 
approximating  a  state  of  intoxication.  He  be- 
comes, m  such  case,  a  public  nuisance  in  that  way 
and  ought  to  be  under  the  regulation  of  law.  And 
I  w<auld  say  in  addition  that  I  would  hold  any 
man  selling  liquor  to  an  intoxicated  person,  or  to 
a  person  habitually  using  and  abusing  the  use  of 
ardent  spirits,  amenable,  and  punish  him  also.  I 
do  not  seek  to  screen  intemperance,  or  apologize 


for  it  in  any  form  whatever.  But  what  I  do 
complain  of  is  the  disposition  manifested  by  so 
many  gentlemen  on  the  other  side  of  the  cham- 
ber to  discriminate  by  laws  enacted  for  one  part 
of  the  State,  and  laws  enacted  for  the  people  in 
another  part  of  the  State.  There  is  no  justice  in 
this  discrimination.  Gentlemen  say — my  friend 
on  the  right  [Mr.  Ballard]  says — there  is  a 
great  distinction  between  the  charter  of  the 
city  of  New  York  and  the  charter  granted 
to  Albany  and  the  charters  of  cities  in  other 
parts  of  the  State.  Grant  it,  but  what  has 
that  to  do  with  the  question?  We  are  here 
discussing  questions  which  relate  to  general 
laws  and  to  special  laws,  and  those  bearing  upon 
the  habits  of  the  people  in  the  sale  of  intoxicat- 
ing drinks.  If  there  is  a  disposition  to  indulge 
in  the  use  of  ardent  spirits  in  the  county  of  Ful- 
ton, or  in  the  county  of  Cortland,  why  should 
not  the  inhabitants  of  these  counties  be  under 
the  same  law  as  the  people  of  the  county  of 
Richmond  ?  I  want  the  two  gentlemen  to  answer 
me  that  question.  You  have  your  grocery  stores 
there — you  have  your  taverns  tiere — ^your  temp- 
tations to  drink  are  held  out  there.  Why  should 
not  the  people  of  these  counties  be  under  the 
same  regulation  as  the  people  of  the  county  of 
Richmond? 

Mr.  SMITH — With  the  permission  of  the  gen- 
tleman I  will  answer  his  question.  If  the  gen- 
tleman has  a  good  law  in  his  county  which  pro- 
motes the  peace  and  welfare  of  the  county,  and 
we  have  not,  it  strikes  me  that  we  are  the  ones 
to  complain  and  not  the  gentleman  from  Rich- 
mond. 

Mr.  E.  BROOKS— I  do  not  look  upon  it  in  that 
light.  This  is  not  like  many  other  laws.  It  re- 
lates to  the  sale  of  intoxicating  drinks  and  malt 
liquors,  if  you  please,  and  says  that  the  law  shall 
be  uniform  throughout  the  State.  Now,  you  may 
impose  upon  this  committee  all  the  sophistry  that 
/s  possible,  and  all  the  ingenuity  that  has  been 
displayed  here  to-day  and  last  evening,  and  when 
you  address  the  moral  sense  of  the  people  a  large 
majority  of  them  will  say  thsre  is  no  justice  in 
discriminating  between  people  living  in  two  parts 
of  the  State,  and  for  the  reason,  as  I  have  already 
said,  that  this  law  applies  to  certain  things,  cer- 
tain habits  of  the  people,  to  wit :  the  sale  and  use 
of  intoxicating  drinks.  By  and  by  we  shall  come 
to  discuss  the  question  of  cities  and  the  question 
of  commissions  in  cities,  and  questions  growing 
out  of  the  habits  of  the  people  living  on  the  sea- 
board and  in  the  interior,  and  I  shall  try  to  demon- 
strate to  this  Convention,  if  ever  that  time  comes, 
that  as  a  whole  the  people  of  the  sea-board  are 
monstrously  maligned  and  traduced  by  those  liv- 
ing in  the  interior  of  the  State ;  and  when  it 
comes  to  questions  of  practical  beneficence  there 
is  just  as  much  in  the  city,  according  to  the  popu- 
ulation  there,  as  there  is  in  the  interior  of  the 
State.    • 

Mr.  McDonald— Does  the  gentleman  from 
Richmond  claim  that  identically  the  same  laws 
are  necessary  for  the  regulation  of  the  sale  of 
intoxicating  liquors  in  the  city  of  New  York  as  are 
necessary  M  the  county  of  Richmond  or  any  other 
part  of  the  State? 

Mr.  E.  BROOKS— Yes,  sir;  precisely;  and  for 
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this  reason:  because  if  you  in  the  interior,  who 
claim  to  have  more  purity  than  the  people  of  the 
sea-board — I  judge  from  inference  and  intimation 
rather  than  direct  words — because  if  you,  living 
in  the  interior,  have  less  temptation  than  we  do, 
who  live  in  the  city — ^having,  if  you  please,  a  less 
number  of  people,  slkX  less  inclination  to  indulge 
in  these  various  temptations,  can  bear  a  law  of 
self  restraint,  we  can  bear  it  on  the  sea-board ; 
and  if,  on  the  other  hand,  you  impose  these  severe 
restrictions  upon  us,  you  who  live  in  the  interior 
can  well  apply  them  to  your  own  population. 

Mr.  McDonald — if  the  gentleman  will  per- 
mit, I  wish  to  say  here  that  I  do  not  claim  here 
that  the  people  of  the  country  are  any  better  than 
the  people  of  the  city  would  be  under  the  same 
-circumstances,  nor  that  the  people  of  the  city  are 
any  less  moral  or  less  exemplary  than  the  people 
of  the  country  would  be  if  they  were  placed  in  the 
eame  circumstances". 

Mr.  E.  BROOKS— The  tendency  of  the  discus- 
sion has  been  entirely  in  the  direction  of  the 
enormous  vice  of  intemperance  in  the  city  of  New 
York.  My  friend  from  Fulton  [Mr.  Smith],  dwell- 
ing upon  that  at  length,  showed  how  much  money 
bad  been  saved  by  this  excise  law,  how  many 
grog-shops  had  been  closed  under  this  excise  law 
— always  drawing  a  parallel  between  the  city  and 
the  country.  I  protest  against  this.  I  have 
nothing  to  say  against  the  country.  It  has  great 
advantages — perhaps  it  has  less  temptations ;  but 
I  do  moan  to  say  this,  that  man  for  man,  there  is 
as  much  vice  in  the  country  as  there  is  in  the 
city.  I  can  demonstrate  this  I  think  from  the 
statistics  which  may  b©  presented  from  the  official 
records,  and  from  your  reports  on  mmors,  lunatics 
and  paupers  in  the  State.  Now,  will  the  Secreta- 
ry please  read  the  amendment. 
'  The  SECRETARY  read  the  amendment,  as  fol- 
lows : 

Add  after  line  fourteen  the  following :  "  regu- 
lating  or  prohibiting  the  sale  of  wines,  liquors, 
ales  and  beer." 

Mr.  E.  BROOKS— Now,  Mr.  Chairman,  it  will 
be  seen  that  if  we  strip  this  amendment  of  all  ex- 
traneous  matter,  that  it  simply  asks  this  Conven- 
tion to  give  the  Legislature  power  to  enact  a  gen- 
eral law  which  shall  reach  all  parts  of  the  Siate 
and  operate  upon  every  citizen  alike,  and  that  I 
maintain  is  but  justice. 

Mr.  DUG  ANNE— I  did  not  intend  to  occupy 
any  more  of  the  time  of  the  committee  upon  this 
subject,  but  I  feel  constrained  to  reply  to  what  I 
regard  as  the  sophistical  argument  of  the  gentle- 
man from  Richmond  [Mr.  Curtis],  who  preceded 
the  last  gentleman.  The  gentleman  tells  us,  and 
in  tJiis  I  agree  with  him  perfectly,  that  it  is  com- 
petent for  the  State  to  interpose  its  power  at  any 
time  in  a  special  act  to  reach  and  govern  the 
question  of  public  order.  I  admit  it,  and  I  be- 
lieve, also,  that  it  is  necessary  at  times  to  interpose 
such  special  legislation  to  reach  special  emergen- 
cies. But  I  contend  that  the  question  of  public 
order  has  been  overreached  by  this  excise  law,  or 
by  any  law  bearing  partially  upon  the  city  of  New 
York.  What  is  public  order  ?  It  is  obedience  to  the 
ordinances  relating  to  public  morals  and  social  and 
political  government.  Has  order  been  infringed, 
has  public  peace  been  jeopardized,  I  would  ask,  by 


the  acts  of  those  citizens  of  New  York  who  are  in 
the  habit  of  indulging  in  beverages  of  malt  liquors 
or  light  wines?  Will  it  be  contended  by  the 
police  of  the  city  of  New  York  that  public  order 
has  ever  been  flagrantly  invaded  by  that  portion 
of  the  community  known  to  embrace  consumers 
of  those  light  beverages  ?  If  public  morals  are 
jeopardized  at  any  time  it  is  through  those  classes 
that  habitually  indulge  in  strong  spirituous 
liquors.  I  agree  perfectly  with  the  gentleman 
from  Richmond  [Mr.  Curtis]  who  lately  spoke, 
that  it  is  necessary  to  have  some  law  to  cover 
exigencies  which  may  arise  from  the  infringement 
of  public  order  by  overt  acts.  I  agree  that  when 
a  citizen  is  found  intoxicated  in  the  streets,  or  is 
known  to  be  violating  the  pubhc  ordinances,  or 
jeopardizing  social  order  in  or  out  of  his  family,  he 
should  become  the  subject  of  legislation  and  of 
punishment  for  his  overt  acts  that  have  invaded 
the  public  peace  or  safety.  If  the  tendency  of 
the  use  of  strong  or  spirituous  liquors  is  to  place 
men  in  such  positions  and  conditions,  that  they 
must  inevitably  violate  public  order  then  I  hold  that 
some  absolute  restriction  is  necessary  to  be  en- 
forced as  a  preventive  of  disorder.  But  I  maintain 
that  the  use  of  malt  liquors  or  light  wines  has 
never,  per  se,  invaded  public  order  in  the  cities,  or 
in  the  country.  There  is  a  large  class  of  our  com- 
munity in  the  city  of  New  York  comprising  indi- 
viduals who  have  been  accustomed  to  the  use  of 
those  beverages  from  their  infancy,  persons  who 
are  known  to  be  order-loving,  law-abiding  citizens 
— I  mean  the  Grerman  population  of  the  great 
metropol  is.  These  people  have  their  social  customs 
dear  to  them  for  their  association  with  the  father- 
land and  with  their  homes  and  pleasures  in  child- 
hood. These  people  are  in  the  habit  of  indulging 
in  light  beverages  only,  and  I  challenge  the  police 
to  bring  forward  one  m  a  hundred  cases  of  arrest 
where  the  use  of  such  beverages  has  caused  the 
breaking  of  the  public  peace  or  a  disturbance  of 
the  Christian  Sabbath  by  overt  acts.  Seven- 
tenths  of  the  population  of  New  York  are  com- 
posed of  laboring  people  who  dwell  in  what  are 
known  as  tenement  houses.  Throughout  the 
week  those  poor  toilers,  during  the  summer 
blooms  or  winter  snows,  are  obliged  to  live  in 
those  wretched  receptacles  of  miserable  humanity, 
those  packing  houses  which  are  not  worthy  the 
name  of  homes  for  human  beings.  Night  and 
day  throughout  the  week  they  are  compelled  to 
breath  the  fetid  air  and  suffer  by  the  vile  associ- 
ations of  these  places.  On  a  certain  day  in  the 
week,  according  to  the  custom  of  their  fatherland, 
the  German  population  of  New  York^  escape 
from  such  miscalled  homes  and  seek  society  and 
recreation  in  social  intercourse,  in  what  they 
term  their  **  gardens."  I  contend  that  at  no  time 
have  these  social  meetings  or  gatherings  of  the 
German  population  been  productive  of  public  dis- 
order. At  no  time  have  these  German  people, 
who  repair  with  their  families,  their  wives  and 
little  children,  to  enjoy,  in  their  own  way,  an 
hour  or  two  upon  certain  days  of  leisure,  been 
known  as  breakers  of  the  public  peace.  I  assert, 
therefore,  that  these  laws  to  prohibit  the  sale 
of  lager  beer  or  light  wines  are  not  required 
in  the  interest  of  society  and  do  not  advance  the 
cause  of  sobriety  and  temperance,  that  they  are 
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of  questionable  utility  and  positive  hardship,  and 
that,  bearing  as  they  do  partially  upon  the  city  of 
New  York,  they  are  neither  just,  wise  nor  politic. 
And  now,  sir,  m  response  to  the  rather  gratui- 
tous but  enthusiastic  defense  which  the  gentle- 
man from  Richmond  [Mr.  Curtis]  has  made  of 
our  metropolitan  police,  let  me  say,  that  I  am 
willing  to  agree  witli  him  in  the  main  that  the 
force  is  unquestionably  necessary  for  the  main- 
tenance of  order  in  the  great  city  of  New  York ; 
that  we  are  indebted  to  it  for  our  immunity  from 
a  great  many  crimes  and  a  great  deal  of  public 
disorder.  But  I  apprehend  that  the  use  to  which 
that  police  has  been  put  within  the  last  few  years 
under  the  action  of  the  excise  law  and  kindred 
laws,  has  demoralized  it  to  such  a  degree  that 
an  American  citizen  can  no  longer  feel  much 
prido  in  it.  I  fear  that  too  much  authority,  and 
the  arbitrary  exercise  of  it,  has  demoralized  our 
police  board  and  its  surroundings.  I  fear  that 
the  extraordinary  means  and  methods  adopted 
for  the  enforcement  of  metropolitan  laws  have 
contributed  to  degrade  American  citizens,  mem- 
bers of  the  force,  to  the  level  of  public  and  pri- 
vate spies.  Sir,  in  the  city  of  Paris  there  is  one 
creature  of  the  law  hardly  recognized  as  a  man, 
one  creature  despised  of  all  other  creatures,  the 
butt  of  public  ridicule,  the  mark  of  public  de- 
rision everywhere,  so  that  you  can  stigmatize  a 
Frenchman  by  no  viler  epithet,  than  to  say  that  he 
is  a  mouchard.  This  mouchard,  sir,  is  one  of  those 
wretched  instruments  of  despotic  power,  that,  at 
the  beck  of  the  police,  and  under  the  authority 
of  some  Tallyrand  or  Fouche,  is  employed  to 
watch  and  report  every  act  and  word  of  the  peo- 
ple ;  to  wait  at  corners,  to  listen  under  eaves,  to 
sneak  into  domiciles,  and  convey  every  whis- 
per which  may  import  disaffection  or  disquiet  in 
the  populace.  The  spy,  the  mouchard  is,  in 
effect,  the  lowest  myrmidon  of  law,  as  well 
as  the  vilest  social  being  known  to  the  French 
vocabulary  of  ^offensive  nicknames.  Sir,  the 
tendency  of  our  metropolitan  police  orders  is  to 
manufacture  two  thousand  mouchards  out  of  manly 
and  open  American  citizens,  to  create  two  thou- 
sand private  spies,  whose  work  it  shall  be  to  creep 
into  back  kitchens,  to  stop  little  children  as  they 
run  upon  errands,  to  invade  the  privacy  of  domes- 
tic life,  and  to  become,  as  a  consequence,  cursed 
and  detested  by  entire  classes  of  our  citi- 
zens, instead  of  earning,  as  they  might  and 
should,  the  intelligent  respect  and  confidence  of 
the  people,  as  guardians  of  the  public  safety. 
Sir,  I  maintain  that  the  poUce  force  is  already 
very  largely  demoralized  throughout  the  metro- 
politan district.  The  operation  of  the  excise  law, 
especially  as  enforced  at  present,  has  so  degraded 
it,  that  we  can  no  longer  feel  the  pride  in  its  in- 
tegrity which  ought  always  to  be  reposed  in 
those  who  keep  watch  and  ward  of  the  great 
city  of  New  York.  "We  have,  unfortunately,  too 
much  evidence  of  this  demoralization  in  the  official 
report  of  the  metropolitan  police  just  laid  before 
the  Convention.  I  find  in  this  report  that,  out  of 
an  annual  average  of  two  thousand  men,  or, 
perhaps,  only  fifteen  hundred  men,  from  the  year 
1858  to  the  year  1867,  there  has  been,  according 
to  the  figures  of  the  commissioners,  a  total  of 
thirty  .four  thousand  two  hundred  and  twenty- 


three  complaints  and  judgments  against  members 
of  the  poHce.  During  the  same  period  there 
have  been  dismissed  from  the  department  eleven 
hundred  and  thirty  men;  sixteen  thousand  six 
hundred  and  sixty- four  have  been  fined;  and 
eight  thousand  eight  hundred  and  sixty-thre^^ 
reprimanded.  And  for  what  offenses,  sir,  have 
many  of  these  complaints  and  judgments  been 
made  ?  I  am  ashamed  to  say  tnat  some  most 
reprehensible  crimes  and  disorders  are  enumerated 
in  the  catalogue.  Not  only  neglect  of  duty,  not 
only  offenses  which  come  under  the  head  of  vio- 
lating police  regulations,  but  overt  acts  and 
crimes ;  and  some  of  them  of  such  a  description 
that  I  would  not  here  read  or  repeat  their  nomen- 
clature. Is  such,  sir,  to  be  the  record  of  our 
model  American  police  system?  Yet  it 
is  this  very  system  which  has  reduced 
American  citizens  to  the  vocation  of  spies, 
deprived  them  of  their  native  manhood  and 
made  them  dependent  upon  the  beck  and  nod 
of  tyrannous  and  arbitrary  authority,  at  the  ex- 
pense of  their  own  self-approval  and  self-respect. 
It  is  the  spy  system,  I  apprehend,  that  demoral- 
izes, day  by  day,  our  effective  and  respectable 
metropolitan  police.  I  admit  that  we  cannot  do 
without  their  protection  to  our  firesides,  but  I  be- 
lieve that  under  the  operation  of  just  and  equal 
laws  we  would  be  spared  such  a  record  of  offenses 
committed  by  the  poUce,  and  would  really  create 
a  force  of  pubHc  guardians,  of  whom  New  York 
city  might  be  proud,  and  of  whom  the  State  at 
large  might  be  proud.  And  so  I  leave,  for  the 
present,  our  metropolitan  police. 

Mr.  SMITH— I  would  inquire  whether  these 
policemen  are  not  generally  from  New  York  city. 
I  merely  wish  to  know  that  we  may  judge  what 
sort  of  population  there  is  in  New  York. 

Mr.  DUG  ANNE — I  suppose  the  appointments 
in  the  city  are  made  through  the  interest  of  pub- 
lic men.  I  do  not  know  whether  those  public 
men  reside  in  New  York  mainly  or  in  the  rural 
districts.  I  only  know  that  an  appointment  on 
the  police  is  a  subject  of  patronage,  and  I  may  as 
well  remark  here,  what  I  believe  is  generally  con- 
ceded, that  either  because,  or  in  spite,  of  their  de- 
m3ralization  as  a  force,  and  because  or  in  spite 
of  the  fact  that  these  men  are  regulated  by  a 
rod  of  iron  in  their  relations  to  the  commission- 
ers, the  majority,  or  a  very  large  minority  of  the 
police  at  the  last  election,  voted  in  favor  of  the 
candidates  who  were  elected  to  the  State  offices. 
So  much,  sir,  in  regard  to  the  alleged  partisan- 
ship of  the  police. 

Mr.  COLAHAN— I  will  inform  the  gentleman 
that  a  member  of  the  metropolitan  police  was  sent 
from  Yates  county  the  other  day. 

Mr.  DUaANNE— I  have  only  this  to  say  that 
I  regard  it,  as  I  said  in  the  first  place,  a  sophis- 
tical argument  to  assert  that  the  amendment  re- 
lates merely  to  a  question  of  order.  It  may 
relate  to  the  question  of  order ;  but  only  on  the 
ground  that  a  sale  and  use  of  food,  light  wines 
and  malt  liquors,  is  productive  of  public  disorder. 
This  is  the  original  proposition  to  which  I  am 
speaking,  that  it  is  unnecessary  to  make  special 
or  local  laws  to  prevent  the  use  of  these  articles 
of  consumption.  I  hold  that  such  use  does  not 
contribute  to  social  or  civil  disorders,  and  to  class 
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sucli  use  with  an  indulgence  in  strong  liquors, 
under  the  general  plea  of  police  regulations,  and 
the  preservation  of  public  order,  is  in  my  opinion 
mere  sophistry.  If,  as  is  generally  admitted,  the 
use  of  light  wines,  and  malt  liquors  does  not 
induce  breaches  of  the  public  peace," and  that  it 
is  mainly,  if  not  wholly,  the  indulgence  in 
stronger  beverages  which  provokes  disorders, 
then  I  contend  the  argument  of  the  gentleman 
from  Richmond  [Mr.  Curtis],  falls  to  the  ground. 
I  havo  but  a  few  more  words  to  say.  I  take 
upon  myself  the  responsibility  of  this  amend- 
ment. If  the  friends  of  the  gentleman  who  de- 
clared that  its  adoption  would  defeat  the  Consti- 
tution, are  numerous  enough  to  bring  about  such 
a  result,  I  am  still  willing  to  submit  my  prop- 
osition to  its  chances  before  the  people.  I  am 
willing  that  the  Constitution  should  be  measured 
with  such  an  amendment  in  it,  because  I  believe 
the  proposition  is  right,  and  the  amendment 
founded  on  principles  of  justice,  but  if  any  class 
of  politicians  and  any  faction  of  voters  set  them- 
selves against  it  to  defeat  it,  I  would  rather  be 
in  the  minority  on  an  issue  of  equality  and  jus- 
tice, than  to  be  in  th©  majority  against  such  an 
issue. 

Mr.  MERRITT—I  would  like  to  ask  the  gentle- 
man whether  he  would  oppose  a  Constitution 
which  in  his  judgment  was  right  and  proper, 
although  some  provision  might  not  be  in  it  which 
could  otherwise  be  remedied  by  the  Legisla- 
ture. 

Mr.  DUGANNE— No,  sir ;  I  did  not  say  I 
would  do  it.  I  only  took  the  assertion  of  the 
gentleman  who  said  this  Constitution  would  be 
defeated  if  we  put  in  this  amendment. 

Mr.  MERRITT—I  understood  the  gentleman 
to  say  he  wanted  it  defeated. 

Mr.  DUaANNE— I  said  I  would  be  willing  to 
put  the  amendment  in  and  take  the  consequences, 
even  in  face  of  the  threat  of  the  gentleman  that 
it  would  be  defeated  by  his  friends.  If  it  be  in- 
troduced into  this  Constitution,  and  the  Constitu- 
tion shall  be  defeated  because  it  is  in,  then  I 
shall  know  very  well  what  defeated  the  republi- 
can party  in  the  last  campaign.  I  shall  know 
the  class  of  men  who  regard  the  question  of 
local  legislation,  or  local  police,  if  you  so  call  it, 
superior  to  principles  which  they  pretend  to  re- 
gard as  the  safeguard  of  republican  institu- 
tions. That  is  the  previous  question,  sir.  "We 
denounce  our  German  fellow  citizens  because 
they  have  regarded  the  question  vital  to  them 
in  their  social  life,  and  as  paramount  to  questions 
which  are  connected  with  our  national  politics. 
How  can  we  blame  these  foreign  citizens,  wedded 
to  their  own  customs  and  prejudices,  when  it  is 
declared  upon  this  floor  that  American  citizens 
in  the  rural  districts  will  defeat  the  Constitution 
because  we  do  not  place  within  it  some  provision 
that  may  carry  out  their  peculiar  theories  in  re- 
gard to  order  and  morals  ? 

Mr.  SMITH — I  understand  the  gentleman  to 
state  my  position  in  this  way :  that  unless  the 
peculiar  views  of  certain  individuals  in  the  coun- 
try shall  be  incorporated  in  the  Constitution  they 
will  defeat  its  adoption.  Now,  I  expressly  dis- 
avowed that,  and  stated  that  no  party  ought  to 
insist  upon  incorporating  their  peculiar  views  upon 


this  subject  in  the  Constitution,  but  that  the  whole 
matter  should  be  left  to  the  Legislature. 

Mr.  DUGANNE— The  gentleman  distinctly 
stated  that  if  this  amendment  should  be  adopted 
the  Constitution  would  be  defeated. 

Mr.  SMITH— Certainly  ;  I  said  it  would,  be- 
cause it  was  incorporating  the  peculiar  views  of 
the  liquor  men  in  the  Constitution,  and  therefore 
it  would  raise  alarm  and  create  opposition  among 
the  temperance  men.  But  I  distinctly  said  that 
no  classes  of  men  holding  peculiar  views  should 
insist  upon  putting  their  peculiar  views  into  the 
Constitution.  The  friends  of  liquor  and  the  friends 
of  temperance  should  leave  it  all  to  the  Legisla- 
ture. 

Mr.  DUGANNE— I  deny  that  I  am  a  friend  of 
liquor,  or  that  I  speak  for  the  friends  of  liquor. 
If  I  had  my  will  to-day,  I  would  blot  from  our 
language  the  very  name  of  alcohol.  I  would,  if  it 
were  in  my  power,  prohibit  forever  the  use  of  in- 
toxicating drinks.  But,  sir,  I  know  that  human 
nature  will  not  submit  to  it.  I  am  not  so  narrow 
or  so  bigoted  in  my  views  that  I  shall  attempt  to 
subvert  the  life  and  habits  of  other  men  in  order 
to  carry  out  my  own  ideas  of  social  propriety. 
If  we  could  abolish  intoxicating  drinks  to-morrow, 
if  we  could  prohibit  their  use,  if  we  could  make  a 
Japanese  edict  to  prevent  all  trafific  in  liquor,  you 
would  find  something  taking  the  place  of  alcoholic 
drinks  immediately  in  the  shape  of  narcotics  or 
the  vile  stimulants  of  opium,  hasheesh,  and  kin- 
d  red  drugs  far  more  vitiating  and  debasing  to  the 
people  then  the  use  of  intoxicating  beverages. 
This  fact  is  already  proven  by  the  enormous  con- 
sumption and  use  of  these  stupefying  drugs,  and 
the  steady  increase  of  their  consumption  in  those 
localities  where  prohibitory  laws  have  been  en- 
forced. I  need  only  refer  to  trade  statistics  to 
substantiate  what  I  say.  And  here  in  reply  to 
the  gentleman  who  intimated  that  I  spoke  for  the 
friends  of  liquor,  let  me  repeat  once  for  all,  that  I 
do  not  regard  this  amendment  as  a  mere  ques- 
tion of  material  indulgence,  or  an  abstract  issue 
in  regard  to  beverages,  their  sale  or  use.  The 
real  question  to  use  a  homely  simile,  is  whether 
"  what  is  sauce  for  the  goose  shall  be  sauce  for 
the  gander."  It  is  simply  a  question  whether  a 
police  regulation  to  prevent  a  man  from  becoming 
intoxicated  in  the  city  of  New  York,  and  thereby, 
perhaps,  preventing  a  murder  or  other  crime,  shall 
not  equally  apply  to  the  prevention  of  a  man's  be- 
coming intoxicated  in  the  rural  districts,  and 
thereby  preventing  a  similar  crime  there.  The 
friends  of  temperance  tell  you  that  they  seek  to 
prevent  misery  and  crime.  If  access  to  a  glass  of 
liquor  at  any  time  in  the  city  of  New  York,  will 
so  change  the  condition  of  a  morally  responsible 
being  as  to  cause  him  to  commit  crime,  why  will 
not  a  like  access  to  the  same  pernicious  beverage 
in  a  rural  town  have  the  effect  to  provoke  like 
crime,  and  why  should  not  general  laws  apply  to 
it?  It  is  because  of  the  inequality  of  any  and  all 
laws  bearing  upon  one  place  and  not  on  another, 
that  we  wish  aU  these  special  enactinents  to  be 
done  away  with.  If  the  people  of  a  particular 
county  desire  to  prohibit  the  use  or  th©  sale  of  in- 
toxicating liquors,  let  them  do  it  under  its  own 
county  authority.  If  another  county  elects  to 
allow  free  traffic  in  rum,  let  that  county  enjoy  its 
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choice  until  sucli  time  as  its  good  citizens  learn 
that  a  free  traffic  ia  rum  U  provocative  of  public 
disorder,  and  then  let  the  State,  in  its  capacity  as 
general  care-taker,  come  in  and  touch  the  evil 
causes  as  they  exist,  and  not  imagine  evil  causes 
where  they  do  not  exist. 

Mr.  WEED — I  propose  to  vote  for  the  amend- 
ment of  the  gentleman  from  Kings  [Mr.  Veeder], 
and,  if  that  is  voted  dowH,  for  the  amendment  of 
the  gentleman  from  New  York  [Mr.  Duganne].  As 
it  is  incumbent  on  any  one,  it  seems  to  me,  from 
the  remarks  of  the  gentleman  from  Richmond 

[Mr.  Curtis],  and  the  sjentleman  from  Clinton, 
Mr.  Beckwith],  upon  the  other  side  of  the  house, 
to  explain  the  reason  for  such  a  vote,  fos  fear 
that  they  may  be  classed  with  those  who  are  not 
the  friends  of  good  order,  I  propose  briefly  to 
state  my  position  in  reference  to  this  question. 
In  the  first  place  there  is  no  gentleman  upon  the 
floor  of  this  house,  that  I  know  of,  who  is  opposed 
to  a  proper  excise  law,  who  is  opposed  to  proper 
regulations  of  traffic  in  ardent  spirits,  who  is  op- 
posed to  good  order  and  proper  means  to  prevent 
disorder  in  the  sale  of  intoxicating  liquors.  Cer- 
tainly, I  am  not  one  of  that'  kind.  I  know  of  no 
man  upon  this  floor,  who  has  advocated  this 
amendment,  who  is.  I  desire,  as  well  as  the  gen- 
tleman from  CHnton  [Mr.  Beckwith],  and  the 
gentleman  from  Richmond  [Mr.  Curtis],  good  or- 
der. The  simple  difference  between  my  position 
and  that  of  others  is  that  we  do  not  arrogate  to 
ourselves  the  only  stand-point  from  which  we  can 
look  at  good  order. 

Mr.  CURTIS — Will  the  gentleman  give  way  to 
me  a  moment  ? 

Mr.  WEED— Certainly. 

Mr.  CURTIS— What  I  intended  to  say  was 
this,  with  regard  to  that  point:  that  if  it  should 
be  found,  by  experience,  that  it  was  necessary 
for  the  preservation  of  good  order  there  should 
be  a  prohibitory  liquor  law,  or  a  license  law, 
it  is  perfectly '  competent  for  the  people  of 
the  State,  in  the  Legislature,  to  pass  such  a  law, 
and  to  make  it  general  or  special  as  they  choose. 
For  myself,  I  expressed  no  opinion. 

Mr.  WEED — I  may  have  misunderstood  the 
gentleman  from  Richmond  [Mr.  Curtis],  in  speak- 
ing of  this  matter.  I  may  have  identified  him 
more  particularly  with  the  party  of  which  he  is 
an  honored  representative.  That  party  arrogate 
to  themselves  all  the  morality  in  the  land,  if  I 
recollect  aright,  from  their  course  in  the  last  few 
years.  That  is  my  impression ;  and  I  may,  in  re- 
ferring to  this  matter,  have  mixed  him  with  the 
party.  I  say,  therefore,  Mr.  Chairman,  that  I 
am  not  in  any  way  against  regulating  the  sale  of 
liquor ;  and  I  say,  at  the  same  time,  that  I  am  in 
favor  of  an  excise  law  throughout  the  whole 
State.  I  am  opposed  to  making  an  excise  law  in 
this  State  for  certain  portions  of  it  as  a  political 
machine.  I  state  here  that  the  excise  law  in  the 
metropolitan  district  was  conceived  and  passed  as 
a  political  machine,  and  is  to-day  avowed  as  such 
a  machine. 

A  BBLEaATE--It  gives  you  votes. 

Mr.  WEED — It  does  give  us  votes ;  thank  Grod, 
it  does  give  us  votes,  and  it  will  give  us  votes  as 
long  as  you  keep  it  up.  It  simply  demonstrates 
the  old  adage  that 


"The  best  laid  plans  of  mice  and  men 
Gang  aft  times  aglee." 

[Laughter.]  It  was  passed  at  a  political  caucus* 
was  run  through  the  Legislature  of  the  State  as  a 
political  machine,  and  placed  m  the  hands  of  a. 
politi«al  commission.  I  say,  therefore,  I  am  opposed 
to  any  such  performance,  to  any  such  laws — 
local  laws — for  the  regulating  of  the  sale  of 
liquor,  or  any  other  article,  by  either  party,  for  I 
expect  that  if  we  do  not  put  this  into  the  Consti- 
tution, some  Democrats  (for  it  certainly  looks 
as  if  they  were  to  have  the  power)  will 
pass  laws  through  the  Legislature  reg- 
ulating the  trade  and  traffic  in  the  country 
for  the  purpose  of  getting  votes,  and  I  fear  if 
they  do,  it  will  have  the  same  disastrous  efiVct 
upon  them  that  it  had  upon  the  other  party  in 
regulatiug  it  in  New  York.  Now,  with  reference 
to  the  metropolitan  police  of  the  city  of  New 
York ;  I  say  that  that  police  have  been  improperly 
dragged  into  this  discussion.  It  has  no  part  and 
place  in  this  discussion  and  should  not  have. 
At  the  same  time,  in  answer  to  the  eulogy  passed 
upon  that  police  by  the  gentleman  from  Rich- 
mond [Mr.  Curtis]  I  state  what  I  believe  to  ho 
the  fact  when  I  reiterate  the  statement  that  it  is 
a  political  machine.  It  is  run  for  political  pur- 
poses. The  members  of.  that  police  are  selected 
from  different  portions  of  the  State  by  politician's. 
And  for  that  reason  I  say  it  is  wrong ;  I  say  the 
whole  system  is  wrong,  and  that  the  putting  the 
power  into  the  hands  of  the  police  to  regulate 
the  sale  of  liquor  is  in  violation  of  good  order,  in 
violation  of  good  government.  For  that  reasoii 
the  people  of  the  city  of  New  York  have  risen  up 
in  their  might  against  it.  I  simply  wish  to  reit- 
erate the  statement  that  I  support  this  amend- 
ment because  I  believe  an  excise  law  to  regulate 
the  sale  of  liquor  throughout  the  whole  State  can 
be  passed  and  should  be  passed,  applicable  alike 
to  all  portions  of  the  State.  I  am  surprised  to  hear 
that  my  honorable  democratic  friend  from  Cayuga 
[Mr.Rathbun]  [Laughter]  is  not  out  in  another 
speech  upon  the  question  of  doing  away  with  local 
laws  that  control  localities  when  they  might  be 
controlled  by  general  laws.  Can  it  be  that  the  dif- 
ference between  this  and  the  position  he  took 
yesterday  was  that  one  has  patronage  in  a  party 
sense  and  the  other  cannot  be  made  so? 
Certainly,  it  seems  to  me,  they  stand  upon  the 
same  principle,  the  same  footing,  and  that  if  we 
are  opposed  to  local  legislation  we  should  no-t 
violate  the  principle  by  legislating  for  some  par- 
ticular locality  because  it  is  of  a  certain  political 
stripe ;  and  I  ask  gentlemen  to  look  back  and  see 
if  there  has  ever  been  a  commission  placed  upon 
a  locality  that  was  republican.  Is  it  because  this 
has  a  political  bearing  that  the  gentleman  from 
Cayuga  [Mr.  Rathbun],  and  other  gentlemen  who 
are  so  opposed  to  local  legislation,  have  not  come 
out  in  favor  of  the  amendment  of  the  gentleman 
from  New  York  [Mr.  Duganne]  ? 

Mr.  ALYORD — I  do  not  desire  to  make  a 
speech,  but  desire  that  the  gentleman  from  Kings 
[Mr.  Teeder]  and  the  gentleman  from  New  York 
[Mr.  Duganne]  should  consent  to  have  the  prop- 
osition put  in  this  form,  if  it  will  meet  the  appro- 
bation of  the  committee :  "  regulating  or  prohibit- 
*  ing  the  sale  of  wines,  liquors,  ales  and  beer,  ex- 
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cepting  that  they  may  pass  laws  on  this  subject 
which  shall  apply  equally  to  all  cities,  or  all  vil- 
lages, or  all  incorporated  towns  in  the  State." 

Mr.  VEEDER  — So  far  as  I  am  concerned 
sir,  I  cannot  accede  to  the  proposition  of  the  gen- 
tleman from  Onondaga  [Mr.  Alvord].  I  desire 
that  whatever  law  may  be  passed  in  reference  to 
the  sale  of  liquors  shall  be  uniform  throughout 
the  State.  I  am  unable  to  discover  any  reason 
why  we  should  discriminate  between  cities  and 
towns,  or  between  towns  and  villages.  Whatever 
excise  law  is  necessary  for  New  York  is,  in  my 
judgment,  necessary  also  for  Schoharie ;  and 
whatever  law  is  necessary  for  Schoharie  is  neces- 
sary for  Syracuse. 

Mr.  M  I.  TOWNSEND—I  would  like  to  ask 
the  gentleman  from  Kings  [Mr.  Veeder],  if  he 
believes  it  would  be  proper  to  charge  a  man  the 
same  amount  of  license  fee  in  the  county  of  Scho- 
harie that  you  would  charge  the  keeper  of  a  hotel 
in  the  city  of  New  York? 

Mr.  YEEDER — I  have  already  answered  that 
question  once. 

Mr.  M.  I.  TOWNSEND— I  did  not  hear  the 
gentleman's  answer. 

Mr.  YEEDER — I  say  that  they  can  regulate 
the  fee  by  the  rental  of  the  establishment  or  by 
the  receipts;  but  that  was  not  done  by  the  law 
of  1866,  for  under  that  law  a  man  keeping  a  little 
bar  down  at  Canarsie,  on  Long  Island,  had  to 
pay  a  license  fee  of  two  hundred  and  fifty  dollars, 
and  a  hotel  in  the  city  of  ^New  York  had  to  pay 
only  the  same  license  fee. 

Mr.  COLAHAN — I  would  like  to  ask  the  gen- 
tleman from  Onondaga  [Mr.  Alvord],  what  he 
means  by  "incorporated  towns,"  what  incorpo- 
rated towns,  and  also  what  proportion  of  the 
State,  so  far  as  the  number  of  inhabitants  are 
concerned,  would  be  left  unembraced  in  his  pro- 
vision after  it  had  excluded  cities,  villages  and 
incorporated  towns  ? 

Mr.  ALYOIiD — I  will  explain  what  I  desire  to 
convey  by  this  amendment ;  it  is  this :  that  while 
general  laws,  in  the  general  acceptation  of  the 
term,  are  laws  that  apply  to  all  the  inhabitants 
of  the  State,  yet  they  can  be  made  more  specific, 
in  reference  to  a  peculiar  state  of  population,  by 
this  amendment  proposed  by  myself.  The  aggre- 
gation of  populations  in  cities  is,  of  course,  larger 
and  more  dense  than  in  villages,  and  in  villages 
larger  and  more  dense  than  in  rural  districts,  and 
certain  arrangements  in  reference  to  excise  laws 
and  to  the  enforcement  of  penalties  are  necessary 
in  the  one  case  which,  are  not  necessary  in  the 
other. 

Mr.  COLAHAN — I  ask  the  gentleman  to  read 
his  proposition. 

Mr.  ALYORD — I  may  not  have  read  it  cor- 
rectly before.  It  is  this ;  "  regulating  or  prohib- 
iting the  sale  of  wines,  ales  and  beer,  except  that 
they  may  pass  laws  on  this  subject  which  shall 
apply  equally  to  all  cities,  or  to  ail  villages,  or  to 
all  towns  in  the  State." 

Mr.  VEEDER— I  would  suggest  to  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  that  the  objec- 
tion which  he  makes  to  a  general  law  can  be  met 
in  this  way.  On  every  statute  passed  by  the 
Legislature  in  reference  to  the  sale  of  liquors,  let 
them  leave  it  to  the  local  authorities  to  regulate 


the  license  fees  and  the  manner  in  which  the  sale 
of  liquor  shall  be  conducted,  and  then  there  will  be 
no  trouble  about  it  at  all. 

Mr.  LANDON — I  shall  vote  against  the  propo- 
sition of  the  gentleman  from  Kings  [Mr.  Veeder]. 
I  shall  not  do  so,  however,  because  I  wish  to  be  con- 
sidered as  indorsing  any  provision  of  the  law  which, 
makes  it  wrong  to  drink  liquor  in  some  places  and 
right  to  drink  it  in  others.  I  believe  that  when 
any  thing  is  wrong  in  itself,  intrinsically  wrong, 
it  is  wrong  in  all  places ;  and  I  do  not  believe  in 
that  sort  of  law  which  makes  it  right  to  do  a 
thing  in  one  place,  and  wrong  to  do  it  in  another. 
But  I  shall  vote  against  this  proposition  because 
it  is  a  dangerous  one  to  incorporate  in  the  Consti- 
tution. I  shall  vote  against  it  for  the  same  rea- 
son that  I  have  voted  against  a  great  many  propo- 
sitions here,  because  it  is  legislative  and  not  con- 
stitutional in  its  character.  If  we  were  a  Legis- 
lature and  were  enacting  a  law  in  regard  to  this 
matter,  I  might  be  inclined  to  go  with  the  gentle- 
man from  Kings  [Mr.  Veeder],  because  if  we 
found  we  had  made  a  mistake  we  could  correct 
it  the  next  year ;  but  if  in  our  present  capacity 
we  make  a  mistake,  and  this  Constitution  be 
adopted,  it  will  be  a  mistake  which  will  stand, 
probably,  for  twenty  years.  The  gentleman  from 
Kings  [Mr.  Veeder]  presses  in  aid  of  his  proposi- 
tion a  principle  which  he  is  not  entitled  to.  He 
says  that  laws  ought  to  be  uniform  m  their  ap- 
plication. So  do  I,  sir.  These  laws,  as  I  under- 
stand them,  are  uniform  in  their  application — they 
are  uniform  in  the  cities  to  which  they  apply. 
The  real  thing  which  I  suspect  the  gentleman 
meant  to  say  is,  that  these  laws  should  be  uni- 
versal in  their  application.  Now,  I  can  readily 
conceive  that  we  ought  not  to  put  into  the  Constitu- 
tion a  provision  that  all  laws  of  a  police  character 
shall  be  universal  in  their  application  through- 
out the  State.  But  wherever  we  do  apply  a  law 
let  it  be  uniform  in  its  provisions.  Now,  if  we 
put  this  provision  in  the  Constitution,  it  will 
strike  further  than  the  gentleman  from  Kings  in- 
tends. It  will  prevent  the  cities  in  the  State  from 
passing  such  local  police  regulations  as  they  may 
desire  in  regard  to  the  sale  of  liquor.  The  little 
city  in  which  I  reside  is  authorized  by  the  Legis- 
lature to  pass  such  police  regulations  in  regard  to 
the  sale  of  intoxicating  liquors  as  the  common 
council  may  think  advisable ;  we  have  these  reg- 
ulations, and  we  enforce  them,  and  it  very  rarely 
happens  that  any  man  is  punished  in  my  city  for 
a  violation  of  the  excise  law  of  the  State,  as  it 
appears  in  the  Session  Laws,  but  he  is  punished 
for  the  violation  of  the  ordinances  of  the  city, 
which  the  Legislature  has  authorized  us  to  enact. 
Now,  if  we  deny  to  the  Legislature  the  power  to 
pass  these  special  laws,  we  deny  to  them  the 
power  to  confer  upon  the  cities  of  this  State  the 
right  to  enforce  such  local  police  regulations  as 
they  may  deem  necessary.  So  I  think  we  ought 
to  pass  by  the  question  whether  the  metropolitan 
excise  law  is  right  or  wrong,  pass  by  the  ques- 
tion whether  there  ought  to  be  any  law  for  the 
sale  of  liquor  or  beer  in  the  city  of  New  York, 
that  does  not  exist  also  in  the  North  Woods,  and 
come  down  to  the  constitutional  question  whether 
it  is  safe  to  say  that  there  shall  be  no  special,  pro- 
vision as  to  the  sale  of  liquors,  and  that  all  pro- 
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visions  in  regard  to  that  matter  shall  be  univer- 
sal in  their  character.  I  think  a  provision  so 
broad  is  altogether  too  dangerous,  and  that  we 
are  not  wise  if  we  adopt  it. 

Mr.  CONGER— It  will  be  remembered  that 
when  we  were  discussing  the  question  of  a  gene- 
ral law,  a  uniform  registry  law  for  the  State,  I 
submitted  a  proposition  that  the  law  in  regard  to 
registration  should  be  uniform  for  cities,  uniform 
for  towns,  and  uniform  for  villages.  My  honor- 
able friend  from  Onondaga  [Mr.  Alvord].  who 
has  submitted  a  proposition  of  that  character  in 
regard  to  the  question  of  excise,  will  doubtless 
remember  that  he  voted  against  the  proposition 
which  I  submitted  in  regard  to  uniformity  on  the 
subject  of  registration.  I  would  like  to  inquire 
of  »the  gentleman  now,  on  what .  principle  he  can 
maintain  propriety  and  uniformity  of  the  laws  in 
the  one  case  and  not  in  the  other.  In  my  own 
mind  I  can  see  no  reason  why,  in  reference  to  the 
duty  that  we ,  feel  obligatory  upon  us,  to  enact 
general  laws  for  the  general  good,  we  should  make 
a  distinction  in  favor  of  an  excise- law  as  against 
provisions  for  the  registration  of  voters. 

Mr.  M.  I.  TOWNSEND— I  would  vote  for  the 
proposition  of  the  gentleman  from  Kings  [Mr. 
Veeder],  if  I  was  certain  that  it  would  be  prac- 
ticable under  it  to  legislate  so  as  to  make 
proper  discriminations  in  regard  to  the  amount 
to  be  paid  for  licenses  in  different  localities.  I 
th^'nk  I  lik©  the  idea  contained  in  his 
amendment  a  good  deal  better,  in  reality, 
than  he  does.  I  think  I  like  general  leg- 
islation, while  the  gentleman  from  Kings 
allo\\^s  it  to  crop  out  that  he  does  not  want  any 
legislation  at  all  for  the  city  of  New  York,  or  for 
that  locality,  but  to  leave  the  local  authorities  to 
carry  out  whatever  may  happen  to  be  the  local 
whim  of  the  accidental  majority  there. 

Mr.  YEEDER— Does  the  gentleman  thick  the 
majority  in  New  York  last  fall  was  accidental? 
[Laughter.] 

Mr.  M.  I.  TOWNSEND— No,  not  accidental  by 
any  means,  but  I  believe  it  will  be  the  result  of 
an  accident  whether  Hoffman  or  Fernando  Wood 
shall  be  mayor  next  month,  and  the  Lord  only 
knows  who  wiU  be  benefited  by  the  accident. 
[Laughter.] 

Mr.  WEED — May  I  ask  the  gentlemen  if  they 
have  no  anticipation  of  Mr,  Darling  being  elect- 
ed?   [Laughter.] 

Mr.  M.  L  TOWNSEND— Not  the  least  in  the 
world.  I  think  I  know  the  moral  tone  of  the 
city  of  New  York  too  well  to  believe  that  any 
Republican  would  be  elected  in  that  city — I  mean 
any  Republican  worthy  of  the  name.  [Laughter.] 
Now  I  say  again  that  I  am  willing  myself  to 
share  the  burden  necessarily  put  on  any  por- 
tion of  the  State  or  that  shall  be  deemed  neces- 
sary for  the  preservation  of  the  public  peace  in 
the  city  of  New  York.  I  believe  it  to  be  the 
duty  of  the  State,  whether  represented  in  Con- 
stitutional Convention  or  in  the  Legislature  to 
take  care  of  the  public  peace  all  over  the  State  ,* 
and  I  do  not  think  that  the  different  localities 
of  the  State  are  as  diverse  in  this  respect  as  some 
gentlemen  seem  to  suppose.  The  gentleman  from 
Richmond  and  the  gentleman  from  K^ings,  and  the 
gentleman  from  New  York  are  finding  fault  with 


the  police  in  the  metroplitan  district.  In  that,  sir 
they  are  not  different  from  the  other  parts  of 
the  State.  We  have  a  great  many  people  in 
every  part  of  the  State,  who  are  always  finding 
fault  with  the  police,  who  have  all  their  avoca- 
tions and  employments  interfered  with  by  the  po- 
lice. [Laughter].  I  think  you  will  find  it  every- 
where true,  that  "None  felt  the  halter  draw 
with  good  opinion  of  the  law."  In  all  parts 
of  the  State,  the  people  are  much  more  alike  than 
the  gentlemen  suppose.  The  police  stand  in  the 
way  of  a  great  many  things  in  this  world ;  and  in 
that  respect  we  are  very  much  alike  all  over  the 
State,  and  I  am  willing  myself  to  submit  to  uni- 
form laws.  I  feel  called  upon  to  vote  against  the 
proposition  of  the  gentleman  from  Kings  [Mr. 
Veeder],  because  I  think  we  can  find  a  better 
plan  and  oue  entirely  consistent  with  the  views 
of  the  gentleman  from  Rockland  [Mr.  Conger], 
(and  I  am  happy  to  be  able  to  act  with  him  now, 
'as  I  did  in  1848).  [Laughter.]  I  say  I  think  we 
can  find  a  better  plan,  and  can  make  this  law  uni- 
form in  cities,  uniform  in  villages,  and  uniform  in 
incorporated  country  towns.  I  shall  vote  against 
this  proposition,  and  I  shall  vote  against  it,  be- 
lieving that  the  community  have  not  only  the 
right,  but  the  duty  to  protect  themselves  from  the 
evils  that  may  result  from  unrestricted  traffic  in 
liquors  that  intoxicate,  because,  under  their  influ- 
ence, men  become  creatures,  that  cannot  control 
themselves,  and  unless  there  be  some  regulation, 
some  control,  some  restriction  in  this  matter,  we 
never  can  have  in  the  thickly  settled  localities  of 
the  State  peace  on  the  Sabbath,  peace  by  night 
or  by  day.  There  must  be  some  restriction  upon 
the  sale  of  intoxicating  drinks,  or  else  society 
will  resolve  itself  back  into  original  barbarism. 
Being  a  citizen  of  a  smaller  city,  I  am  yet  willing 
to  submit  substantially  to  any  restriction  whi^h 
would  be  deemed  necessary  to  place  upon  this 
traffic  in  the  larger  city  of  New  York. 

Mr.  S.  TOWNSEND— Mr.  Chairman,  the  proper 
question  for  the  consideration  of  this  constitu- 
tional body  is  whether  laws  on  this  or  on  any  other 
subject  should  be  general  or  special.  After  the 
experience  we  have  had  in  this  body,  I  think  that 
with  very  few  -exceptions,  there  is  a  sentiment 
that  the  laws  should  be  universal  in  their  applica- 
tion to  the  cities,  to  the  villages,  to  the  towns 
and  to  the  counties  of  the  State.  Now,  the  last 
amendment  offered  here  makes  a  distinction 
which  is  scarcely  a  difference  between  the 
villages  and  the  cities  and  other  portions  of  the 
State.  I  would  ask  gentlemen  to  direct  their 
memories  to  the  question,  how  many  taverns,  in 
proportion  to  the  whole  number  of  taverns  in  the 
State,  are  found  outside  of  the  localities  which 
will  be  included  by  some  one  of  these  terms.  The 
exceptions  are  very  trivial  and  I  hope  we  will 
adopt  the  principle  of  the  gentleman  from  Kings 
[Mr.  Teeder]  that  localities  shall  be  left  to  regu- 
late themselves.  I  am  in  favor  of  that  principle, 
sir,  and  in  cities  I  would  even  go  so  far  as  to 
allow  wards  to  make  their  own  special  regula- 
tions, so  that  the  regulations  in  the  different 
wards  might  be  contrasted  with  each  other,  and 
the  public  mind  be  thereby  enlightened  in  regard 
to  this  question,  ^his,  sir,  is  a  question  which 
has  long   been   discussed.     Forty   years   ago, 
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although  at  that  time  engaged  largely  in  the  im- 
portation of  liquors,  I  gave  money  to  temperance 
lecturers,  because  I  believed  that  the  community 
would  be  benefited  by  the  prevention  of  mtoxi- 
cation,  and  I  now  say  that  the  sentiment  of  the 
respectable  dealers  in  liquors  always  has  been  in 
unison  with  mine,  but  not  to  prohibit  their  use  as 
a  beverage.  Now,  sir,  we  have  not  sufficient 
time  to  go  into  the  minutiae  of  regulating  this 
matter,  and  that  had  far  better  b0  left  to  the  Leg- 
islature, but  the  question  of  the  uniformity  of 
laws  is  a  constitutional  question,  and  this  I  think 
no  majority  of  this  body  will  deny.  The  ill  effects 
on  the  moral  feeUng  and  the  political  feeling  of 
the  people  of  striving  to  gain  political  advantages 
by  these  special  laws  never  fail  to  develop  them- 
selves; There  is  no  doubt  that  to  a  considerable 
degree  the  excise  law  in  the  metropolitan  dis- 
trict has  within  the  last  year  lost  the  political 
majority  here  a  great  many  votes.  One  of  the 
strongest  instances  of  the  effect  of  this  sort  of 
legislation  that  occurs  to  my  mind,  perhaps  be- 
cause I  happened  to  take  part  in  it  some  twenty- 
seven  years  ago,  was  when  a  special  law  was 
enacted  on  the  subject  of  registry  in  the  city 
of  New  York.  There  were  then  thirteen 
cities  in  the  State  and  it  was  claimed 
by  the  New  York  delegation  on  this  floor,  that  if 
the  question  had  been  presented  in  reference  to 
the  thirteen  cities,  it  would  have  been  a  different 
question  from  what  it  was  when  confined  to  New 
York  alone.  Now,  sir,  one  of  the  effects  of  that 
(or  of  some  other  unknown  case)  was  to  increase 
the  democratic  majority  in  that  city  by  some 
thousands.  It  has  always  been  a  habit,  a  sort  of 
infatuation,  as  it  were,  to  have  something  special 
in  the  way  of  legislation  in  reference  to  the  city 
of  New  York,  and  I  believe  the  registry  laws  of 
the  cities  of  New  York  and  Brooklyn  have  some- 
thmg  different  in  thorn  now  from  the  registry  law 
of  other  cities  in  the  State.  As  I  have  said, 
sir,  I  am  in  favor  of  the  principle  of  these 
amendments — ^the  principle  of  making  exceptional 
legislation  nowhere.  Notwithstanding  the  fact 
that  the  gentleman  from  Richmond  [SCr.  Curtis] 
and  others  have  risen  in  opposition  to  this  amend- 
ment, I  hope  that  second  sober  thought  will  in- 
duce those  gentlemen  to  change  their  votes  and 
support  this  principle  of  uniformity. 

Mr.  DUG-ANNE — I  have  no  objection  to  ac- 
cepting the  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Alvord],  though  I  prefer  a  uni- 
versal application  of  the  law;  but  I  desire  to 
have  incorporated  in  this  amendment  the  word 
"  food."  The  gentleman  may  not  be  aware  that 
I  had  a  special  object  in  using  that  word  in  the 
amendment.  But  it  is  known  that  the  city  of 
New  York,  under  operation  of  certain  laws,  has 
suffered  to  a  great  extent  commercially,  and  that 
a  large  class  of  the  community  has  been  aggrieved 
and  injured  by  restrictions  placed  upon  the 
preparation  of  meat  for  the  market.  Special  laws 
upon  this  subject  have  borne  unequally  on  New 
York  in  comparison  with  other  cities,  and  have 
been  protested  against,  and  a  wide  dissatisfaction 
exists  throughout  the  city  of  New  York  regard- 
ing such  partial  legislation.  Therefore,  I  propose 
that  the  sale  and  use  of  food  shall  be  one  of  the 
subjects  on  which  we  forbid  special  legislation.  | 
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If  that  provision  were  incorporated  in  the  amend- 
ment of  the  gentleman  from  Onondaga,  I  should 
have  no  strenuous  objection  to  it,  though  I  prefer 
general  legislation  on  matters  of  a  sumptuary 
character. 

Mr.  RATHBUN — I  shall  vote  against  this  prop- 
osition at  the  present  time,  being  satisfied  that  it 
is  not  an  appropriate  occasion  for  us  to  obtain  a 
proper  understanding  of  the  whole  scope  of  what 
ought  to  be  looked  into  in  the  settlement  of  such 
a  question.  This  Convention  appointed  a  Com- 
mittee on  Cities  and  Yillages,  and  that  committee 
have  made  a  report.  This  question  now  under 
consideration  comes  fairly  and  legitimately  with- 
in the  scope  of  that  report,  and  in  my  judgment 
properly  belongs  to  it.  It  cannot  be  denied  that 
on  many  points,  legislation  should  be  difi'erent  for 
cities  from  legislation  for  what  is  called  the 
country.  Dense  populations  require  more  laws, 
more  government,  more  force  to  preserve  order 
among  them  than  sparse  populations  do  where  the 
people  are  not  in  the  habit  of  getting  together,  in 
large  numbers  and  where  they  are  scattered  more 
widely  so  that  there  is  no  association  or  congrega- 
tion of  large  numbers  tending  to  lead  to  disturb- 
ances. Now,  as  I  said  the  other  day,  I  am  opposed 
to  special  legislation,  and  am  in  favor  of  general 
legislation.  But  when  I  say  that,  I  mean  that  that 
legislation  is  general  which  applies  to  the  class  of 
localities  which  demand  the  same  kind  of  legislation 
for  the  due  preservation  of  good  order.  I  regard 
that  legislation  as  general  which  applies  to  all  the 
instances  of  a  particular  class.  It  cannot  be 
denied  that  legislation  which  would  be  sufficient 
for  the  government  of  a  town  in  the  cauntry 
would  be  wholly  insufllcient  and  unfitted  for  the 
government  of  a  city  of  twenty,  thirty,  forty,  or 
fifty  thousand  people.  I  regard  legislation  as 
general,  I  say,  when  it  is  applied  to  all  the  instances 
of  a  class,  and  as  special  when  it  is  applied  to 
only  some  of  the  instances  of  a  class.  So  far 
as  we  have  had  legislation  special,  in  this  sense, 
in  regard  to  the  city  of  New  York,  I  think  it  un- 
wise, and  not  only  unwise,  but  improper  and  un- 
just also ;  and  when  that  question  comes  up  upo  i 
the  report  of  the  Committee  on  Cities  and  Vil- 
lages, I  shall  perhaps  feel  that  it  is  right  and 
proper  for  me  to  give  my  views  more  fully  upon 
it.  But  I  assure  the  gentleman  from  Clinton  [Mr. 
Weed]  now,  that  I  shall  maintain  the  democratic 
doctrine  which  he  has  given  me  credit  for  upon 
the  subject  of  general  and  special  legislation. 
Certainly  the  gentleman  has  no  right  to  complain 
of  the  results!  of  special  legislation,  when  the  As- 
sembly this  year  will  be  composed  of  a  large  ma- 
jority of  democrats.  I  have  not  yet  learned 
how  the  Senate  will  be,  nor  do  I  care;  but 
one  thing,  I  apprehend,  is  pretty  certain — that 
if  the  system  of  legislation  in  regard  to 
New  York  and  Brooklyn,  which  we  have 
had  for  some  time,  shall  be  continued  in 
force,  there  is  very  little  doubt  that  the  Sen- 
ate also  will  pass  over  to  the  democrats  at 
the  next  election,  and  that  they  will  have  the 
entire  thing,  Governor  and  all.  Now,  I  submit 
that  if  the  Senate  and  the  dovernor  refuse  to 
legislate  properly,  in  favor  of  the  cities  of  New 
York  and  Brooklyn,  the  gentlemen  have  only  to 
wait  a  Uttle  longer,  when  this  Legislature  wiU 
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work  out  for  them  that  salvation  which  they  seem 
so  much  to  desire. 

Mr.  "WEED — Will  the  gentleman  permit  a  ques- 
tion ?  I  wish  to  ask  if  the  sale  of  liquor  in  the 
country  is  not  regulated  by  officers  appointed  by 
the  local  authorities  ?  Does  the  gentleman  under- 
stand the  question  ? 

Mr.  EATHBTJN—Yes,  I  understand  it. 

Mr.  WEED— Now,  if  the  local  authorities  of 
the  State  ought  to  govern  their  own  localities, 
and  control  their  own  affairs,  as  the  gentleman 
said  they  should,  yesterday,  why  is  he  not  willing 
that  the  local  authorities  of  the  cities  of  New 
York  and  Brooklyn  should  regulate  their  own 
affairs,  and,  through  the  appointment  of  proper 
ofQcers,  should  control  the  sale  of  liquors  in  those 
cities? 

Mr.  EATHBUN—I  do  not  believe  that  there 
ought  to  be  that  distinction  made  between  the 
cities  and  the  country  which  gentlemen  say  is 
made.  I  never  read  the  metropolitan  police  bill, 
however,  nor  the  excise  bill,  and  I  do  not  know 
how  the  licensing  power  is  regulated  in  either, 
although  I  have  heard  that  that  power  is  vested 
in  the  police  of  the  cities.  But  I  am  willing  to 
say  that  I  believe  it  is  right  that  the  licensing 
power  of  the  city  of  New  York  should  be  given 
to  some  of  the  authorities  in  the  city  of  New 
York,  as  it  is  given  to  the  authorities  in  other 
cities.  When  you  come,  however,  to  the  question 
of  police  for  the  execution  of  the  laws,  and  the 
preservation  of  the  peace  of  the  city,  the  case  in  all 
respects  is  different  from  that  necessary  for  the 
country.  The  execution  of  the  laws  and  the  pre- 
servation of  the  peace  in  the  city  requires  an  en- 
tirely different  kind  of  administration  from  what 
is  required  ia  the  country.  It  is  complained  that 
in  the  cities  the  police  go  and  shut  up  liquor 
shops  at  twelve  o'clock  at  night,  and  on  Sundays. 
Now,  if  in  the  country,  a  house  of  public  resort  is 
kept  open  at  night,  and  those  who  go  their  to 
drink  or  gamble,  create  a  disturbance  in  the  late 
hours  of  the  night,  they  are  guilty  of  a  mis- 
demeanor and  liable  to  be  prosecuted  and  pun- 
ished. That  is  the  remedy  in  the  country,  and  it 
can  be  done  there,  and  it  is'  an  efficient  remedy, 
because  a  single  indictment  would  stop  the  whole 
thing  in  any  particular  place ;  but  would  it  do  in 
a  city  like  New  York  to  await  the  dilatory  pro- 
cesses of  indictments  and  trial?  We  know  that  it 
would  not,  sir,  it  is  altogether  too  slow,  and  hence 
for  the  purpose  of  preserving  the  peace,  and 
avoiding  the  slow  processes  of  indictment  and 
trial  for  nuisance  or  other  misdemeanor,  the 
police  officers  are  authorized  to  go  and  close  these 
places  at  twelve  o'clock  of  the  night  for  the  pur- 
pose of  preserving  the  peace  and  good  order  of 
the  neighborhood.  This  plan  saves  time  and  ex- 
pense, and  if  the  power  is  abused  by  those  exer- 
ciaing  it,  they  can  be  held  responsible. 

Mr.  VEEDER— Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  RA.THBUN— -I  did  not  rise  to  make  a 
speech,  and  I  believe  I  am  not  competent  to  an- 
swer half  the  questions  that  the  gentleman  might 
put  to  me.  I  wish  merely  to  have  this  question 
wait  until  the  section  on  cities  and  villages  comes 
ug  and  then  I  intend  to  vote  as  I  think  right, 
upon  this  and  all  other  questions  of  government 


in  the  cities  and  in  the  country.  That  is  all  3 
desire  to  say.  I  do  not  believe  that  this  is  a 
proper  time  or  occasion  to  consider  this  proposi- 
tion. I  believe  that  it  belongs  with  the  subject 
of  cities  and  incorporated  villages,  and  when  we 
have  that  subject  before  us  I  trust  that  an  enact- 
ment will  be  made  which  will  apply  to  all  such 
localities ;  and  that  is  what  I  call  a  provision  for 
general  laws. 

Mr.  BAKBR-**-I  would  inquire  what  the  differ- 
CKce  is  between  the  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Duganne]  and 
that  offered  by  the  gentleman  from  Kings  [Mr. 
Yeeder]  ? 

The  SECRETARY  again  read  the  amendments. 

Mr.  BAKER — I  w^ould  suggest  to  the  gentle- 
man from  New  York  the  propriety  of  accepting 
the  proposition  of  the  gentleman  from  Kings,  in- 
asmuch as  the  object  proposed  by  each  of  these 
amendments  is  the  same,  nominally  to  insert  in 
the  Constitution  a  clause  prohibiting  special  legis- 
lation. I  ask  this  as  a  favor  from  the  gentleman 
from  New  York,  because  I  desire  to  propose  an 
amendment  which  I  understand  I  cannot  now  pro- 
pose under  the  rules,  there  being  two  amendments 
pending,  and  which  is  designed  to  carry  out  far- 
ther the  same  principle  argued  for  by  the  gentle- 
man from  New  York,  and  also  the  gentleman 
from  Kings,  and  the  city  delegates  generally. 

Mr,  DUGANNE — I  have  already  said  that  my 
amendment  was  predicated  upon  a  moral  view  of 
the  question  with  reference  to  the  difference  be- 
tween the  effect  of  alcohol  as  a  beverage  and  the 
effect  of  wine  and  beer.  But  in  order  to  give  the 
gentleman  from  Onondaga  an  opportunity  to  sub- 
mit his  amendment,  covering  a  provision  for  gen- 
eral laws  to  be  established  throughout  the  State, 
I  am  inclined  to  waive  my  original  proposition. 
Should  it  be  necessary  hereafter  that  a  law  of 
special  prohibition  be  applied  to  the  alcoholic 
traffic  in  our  city  of  New  York — I  mean  that  in 
case  the  health,  safety  or  morals  of  that  city  shall, 
at  any  time  in  the  future,  demand  a  total  inhibi- 
tion of  alcohol,  or  any  other  poison,  such  law  will, 
of  course,  be  as  applicable  to  the  poison  in  all 
other  localities  of  the  State,  and  should  be  en- 
forced equally  everywhere.  If  gentlemen  in  favor 
of  prohibition  are  content  with  such  general  ap- 
phcation,  and  are  willing  themselves  to  suffer  the 
deprivation  of  any  beverage  in  order  to  effect 
special  good  in  the  city  of  New  York,  why,  then, 
I  have  no  objection  to  accepting  the  amendment 
of  the  gentleman  from  Kings,  provided  the  word 
''  food  "  shall  be  inserted. 

Mr.  BAKER — Do  I  understand  the  gentleman 
to  accept  the  amendment  of  the  gentleman  from 
Kings  [Mr.  Yeeder]  ? 

Mr.  DUG- ANNE — I  accept  it  on  the  condition 
above  set  forth. 

Mr.  YEEDER — I  have  no  objection  to  inserting 
the  word  "  food."  I  do  not  feel  alarmed  on  that 
question,  but  I  have  no  particular  objection  to 
having  the  word  put  in. 

The  CHAIRMAN— Does  the  Chair  understand 
that  the  gentleman  from  New  York  [Mr.  Du- 
ganne] accepts  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Veeder]? 

Mr.  DUGANNE— Yes ;  modifying  it  by  insert- 
ing the  word  '*  food." 
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Mr.  BAKER — Inasmuch  as  the  committee  on 
the  subject  of  temperance  and  the  prohibition 
of  the  use  of  alcohoHc  and  fermented  liquors  has 
not  reported,  and  inasmuch  as  we  are  not  sure 
that  the  report  will  be  made  by  that  committee 
in  time  for  us  to  act  upon  it,  and  to  incorporate 
any  thing  upon  that  subject  into  the  Constitution, 
and  inasmuch  as  we  are  now  discussing  the 
question  of  legislative  power,  and  of  inserting  in 
the  Constitution  prohibitions  against  the  exercise 
of  legislative  power  in  special  cases,  I  think  that 
now  is  the  proper  time  to  discuss  this  question 
and  dispose  of  it.  I  am  as  ready  to-day  as  I 
bhall  be  to-morrow,  or  any  future  day  during  this 
session,  and  I  feel  desirous  to  explain  to  the  com- 
mittee the  grounds  upon  which  I  shall  give  my 
vote  in  favor  of  the  proposition,  or  the  reason 
why  I  shall  not  vote  for  it ;  for  I  am  not  yet  cer- 
tain whether  I  shall  vote  for  or  against  it.  If  the 
gentlemen  from  the  cities,  if  the  honorable  gen- 
tlemen from  Brooklyn,  or  New  York,  or  Rich- 
mond will  consent  to  insert  in  this  same  section 
the  proposition  which  I  intend  to  offer,  which  I 
think  is  simply  carrying  out  the  same  principle, 
then  I  shall  vote  for  the  amendment  offered  by 
the  gentleman  from  Kings,  otherwise  I  shall 
withhold  my  vote.  I  will  now  state  my  amend- 
ment in  order  that  the  committee  may  have  pos- 
session of  my  proposition,  and  to  test  the  sincer- 
ity of  those  gentleman  who  have  argued  so  fre- 
quently, eloquently  and  ably  in  favor  of  impartial, 
universal  and  uniform  legislation.  I  propose 
the  following  amendment  to  the  amendment 
offered  by  the  gentleman  from  Kings  [Mr.  Yee- 
der].  Before  the  fifteenth  line  in  the  printed  sec- 
tion insert  the  words,  "  or  giving,  granting,  or 
donating  any  moneys  out  of  the  treasury  of  this 
State,  for  or  toward  the  support  of  any  charita- 
ble, educational,  or  religious  institution  or  asso- 
ciation whatever,  except  such  as  shall  be  sup- 
ported by  the  State,  and  in  the  benefits  of  which 
all  the  counties  of  this  State  shall  have  an  equal 
right  to  participate  according  to  the  amount  re- 
spectively contributed  by  taxation  by  each  of 
such  counties." 

Mr.  WEED — I  rise  to  a  point  of  order. 

The  CHAIRMAN—The  gentleman  will  state 
his  point  of  order. 

Mr.  WEED — My  point  is  that  the  amendment 
proposed  by  the  gentleman  from  Montgomery 
[Mr.  Baker],  is  not  germane  to  the  pending 
amendment. 

The  CHAIRMAN—The  Chair  is  of  the  opin- 
ion that  the  point  of  order  is  well  taken. 

Mr.  BAKER — ^I  understood  the  Chair  to  have 
decided  last  night  that  any  question  pertaining  to 
the  prohibition  of  special  legislation,  or  limiting 
of  legislative  power  would  be  pertinent. 

Mr.  VEEDBR— Will  the  gentleman  allow  me 
to  make  a  suggestion  ?  That  his  amendment  will 
properly  come  in  here  as  an  independent  propo- 
sition, and  he  had  better  submit  it  in  that  way. 

Mr.  BAKER — As  I  announced  when  I  arose, 
my  vote  upon  this  question  will  depend  upon  the 
action  of  this  committee  upon  the  principle  con- 
tained in  the  proposed  amendment  which  I 
uitend  to  offer,  and  if  the  gentleman  from  New 
York,  the  gentleman  from  Richmond,  and  other 
gentlemen  who  have  insisted  upon  the  insertion 


of  the  amendment  of  the  gentleman  from  Kings 
[Mr,  Yeeder],  will  still  insist  upon  the  exclusion 
of  the  proposition  that  I  now  propose,  to  require 
uniform  legislation  which  will  apply  to  the  whole 
State  alike  in  the  matter  of  bestowing  advan- 
tages and  benefits  upon  each  portion  of  the  State 
according  to  the  imposition  and  distribution  of 
the  burdens,  I  shall  not  vote  for  the  proposition 
of  the  gentleman  from  Kings,  but  if  they  will  ac- 
cept my  proposition  I  will  vote  for  it.  My  desire 
is  to  test  the  honesty,  sincerity  and  integrity  of 
the  motives  of  the  gentlemen  who  have  offered 
these  amendments. 

Mr.  YEEDER— I  desire  to  explain  to  the  gen- 
tleman that  I  consider  his  proposition  an  inde- 
pendent one,  and  when  it  comes  up  separately  I 
shall  decide  how  to  treat  it.  I  am  not  here  to 
''  log-roll "  one  proposition  against  another. 

Mr.  BAKER — The  proposition  of  the  gentle- 
man from  New  York  [Mr.  Duganne]  was  to  insert 
a  special  provision  against  special  legislation  in 
regard  to  food,  light  wines  and  fermented  liquors. 
The  amendment  of  the  gentleman  from  Kings 
[Mr.  Yeeder]  was  to  prohibit  special  legislation 
regulating  or  prohibiting  the  sale  or  use  of  spirit- 
uous Hquors.  I  understood  the  Chair  to  decide 
that  this  amendment  offered  by  the  gentleman 
from  Kings  waa  germane  to  the  amendment  offered 
by  the  gentlenlan  from  New  York,  and  that  not 
merely  upon  the  ground  that  it  related  to  liquor, 
but  because  it  was  upon  the  subject  of  limitmg 
legislative  power. 

The  CHAIRMAN—The  Chair  was  under  the 
impression  and  so  decided  that,  under  this  sec- 
tion, containing  various  specifications,  specifica- 
tions relating  to  the  same  general  subject  were 
germane  to  each  other ;  but  the  Chair  is  of  opin- 
ion that  a  specificatidn  relating  to  a  distinct  and 
different  subject  is  not  germane  to  the  one  now 
under  consideration. 

Mr.  WEED— If  the  gentleman  will  allow  me  a 
moment  I  will  explain  why  I  arose  to  a  point  of 
order.  The  rule  adopted  yesterday  morning  was 
that  no  subject,  unless  germane,  not  merely  to  the 
subject  under  discussion,  but  to  the  pending 
amendment,  is  not  in  order.  That  is  why  I  rose 
to  the  point  of  order.  The  gentleman's  amend- 
ment is  one  which  can  come  up  as  an  independent 
proposition. 

Mr.  BAKER — All  I  desire  is  to  make  a  propo- 
sition so  as  to  call  the  ayes  and  noes  upon  it  at 
the  proper  time,  with  a  view  to  test  the  sincerity 
of  the  gentlemen  from  New  York  in  respect  to 
the  object  of  these  amendments,  and  to  see 
whether  the  delegates  from  the  large  cities  were 
willing  to  adopt  a  rule  which  will  exclude  or  take 
from  the  Legislature  the  opportunity  to  grant 
away  the  money  of  the  people  of  the  rural  dis- 
tricts for  the  purpose  of  supporting  the  poor  in 
the  cities  of  New  York  and  Brooklyn,  and  other 
large  cities  of  the  State.  That  question  has  got 
to  be  met  not  only  here,  but  before  the  people.  I 
do  not  offer  this  amendment,  sir,  with  the  intent 
to  "log-roll,"  but  I  am  frank  to  say  that  I  am  in 
favor  of  the  amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Duganne].  lam  opposed  to 
special  legislation  operating  exclusively  within 
cities  in  this  way,  and  not  applicable  to  other 
sections  and  portions  of  the  State.     Away  back 
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in  1855,  before  the  metropolitan  police  bill  was 
passed,  I  remember  very  well  being  a  member  of 
the  Legislature  in  this  house;  I  remember  how 
distinguished  citizens  from  the  city  of  New  York 
came  here  and  begged  of  the  Legislature  to  pass 
that  bill.  I  remember  very  well,  too,  that  a  gen- 
tleman who  has  since  been  elevated  to  high  office 
in  the  city  of  New  York,  came  here  and  lobbied 
about  the  Legislature  for  the  purpose  of  getting 
that  metropolitan  police  bill  passed.  I  mean  the 
Hon.  A.  Oakey  Hall.  I  remember  very  well  his 
approaching  me  and  insisting  upon  my  voting  for 
the  bill.  I  opposed  it  at  that  time  upon  the 
ground  that  it  was  legislation  of  a  special  charac- 
ter, and  not  applicable  to  all  the  cities  of  the 
State  alike,  and  seemed  like  denying  to  the  peo- 
ple of  New  York  and  Brooklyn  the  right  of  self- 
government.  But  I  was  told  by  that  gentleman 
and  by  others  that  there  were  special  reasons  ex- 
isting in  the  city  of  New  York  why  they  should 
have  such  a  bill--a  state  of  affairs  entirely  differ- 
ent from  that  existing  in  any  other  portion  of  the 
State,  and  requiring  that  different  and  more  exten- 
sive powers  should  be  conferred  upon  the  police 
than  in  other  places.  I  was  induced  to  vote  for 
the  bill  upon  Mr.  Hall's  representations,  and  now, 
since  this  matter  has  been  spoken  of  in  connection 
with  parties  and  politics,  I  desire  to  say  that  that 
same  man  has  made  several  pojtical  speeches 
upon  that  question  at  every  polftical  campaign 
since  the  enactment  cf  the  law  down  to  the  last 
meeting  at  Tweddle  Hall,  where  his  remarks  upon 
republican  special  legislation  in  imposing  the  me- 
tropolitan police  bin  and  other  like  acts  upon  the 
city  of  New  York  were  received  with  more  ap- 
plause than  any  thing  else  that  was  said  in  that 
Convention. 

Mr.  WEED— I  ask  the  gentleman  if  that  metro- 
politan police  bill  was  not  passed  with  a  special 
understanding,  almost  a  covenant,  that  it  should 
be  non-partisan,  and  if  that  understanding  has 
not  been  departed  from  by  the  dominant  party? 

Mr.  BAKER — I  can  only  answer  the  gentleman 
that  I,  for  one,  never  signed  any  covenant  to  that 
effect ;  neither  am  I  aware  that  any  such  covenant 
or  agreement  was  ever  made  by  any  body,  or,  if 
any  such  covenant  or  agreement  was  ever  made, 
that  it  has  been  violated.  I  know  that  charges 
of  that  character  have  been  made. 

Mr.  WEED — The  gentleman  says  he  does  not 
know  that  the  board  of  metropolitan  police  was 
to  be  non-partisan.  I  ask  him  if  he  does  not 
know  that  the  commissioners  were  appointed  two 
from  each  party  ;  and  if  he  does  not  know,  also, 
that  since  that  time,  when  one  of  the  democrats 
went  out  of  office  a  republican  was  appointed  m 
his  place. 

Mr.  BAEER— I  do  not  know  that  fact.  1 
voted  for  the  metropoUtan  police  bill  upon  a  distinct 
understanding,  from  the  explanations  given  to  me 
by  Mr.  Hall,  of  New  York,  that  the  business  of 
garroting,  which  was  then  the  fashionable  mode 
of  robbing  people  in  the  city  of  New  York,  made 
it  necessary  to  pass  that  bill.  He  urged  that  the 
mayor  of  the  city  appointed  men  on  the  police,  who 
would  stand  at  the  corners  of  the  streets,  and 
when  a  citizen  was  garroted  and  robbed  in  open 
daylight;  and  within  a  few  yards,  would  always 
happen  to  be  looking  the  other  way.    It  was  upon 


such  representations,  sir,  that  I  voted  for  the  metro- 
politan police  bill,  which  has  constituted  pretty 
much  all  the  democratic  political  capital  in  the 
city  of  New  York,  and  evien  in  the  country,  from 
that  time,  ever  since  till  the  present. 

Mr.  YEEI^ER — I  desire  to  ask  the  gentleman 
whether  he  does  not  think  that  democratic  capital 
he  speaks  of  has  yielded  a  very  handsome  return. 
[Laughter]. 

Mr.  BAKER — I  will  answer  the  gentleman  be- 
fore I  get  through.  It  has  been  said  repeatedly 
in  democratic  caucuses  all  over  the  State,  and 
even  in  the  State  platform,  recently  adopted  by 
the  democratic  state  convention  at  Albany,  it  was 
deemed  necessary  to  say,  that  the  republican  party 
were  partial,  discriminative  and  invidious  in  their 
legislation  against  the  city  of  New  York,  and  the 
city  of  Brooklyn,  in  that  they  had  passed  the 
metropolitan  police  bill;  a  law  creating  a  commis- 
sion to  protect  emigrants  from  robbery  and  theft 
in  the  city  of  New  York,  when  they  land  there 
from  their  ships ;  a  law  creating  a  health  commis- 
sion to  protect  the  health  and  the  lives  of  the 
people  of  the  city  of  New  York,  from  the  inva- 
sions and  ravages  of  disease  ;  a  law  prohibiting 
the  sale  of  liquor  after  midnight  on  Saturday 
night  — 

Mr.  E.  BROOKS— On  every  night. 

Mr.  BAKER— Well,  on  every  night.  That  is 
held  to  be  a  special  grievance  by  the  delegates 
from  New  York  and  Brooklyn,  that  they  are  pre- 
vented from  drinking  their  liquor  after  midnight 
and  before  six  o'clock  in  the  morning.  [Laughter]. 
Now,  I  say  that  I  am  entirely  willing  that  that 
law  should  be  made  generally  appHcable  to  all  the 
cities  and  districts  in  the  State ;  and  if  I  want  to 
drink  my  liquor  after  midnight  and  before  six 
o'clock  in  the  morning,  I  will  send  my  petition  to 
the  Legislature  to  alter  the  law  for  that  purpose. 
I  repeat,  sir,  that  I  am  in  favor  of  general  legis- 
lation. I  see  no  reason  why  a  law  cannot  be 
passed  by  the  Legislature  applying  equally  to 
other  portions  of  the  State  as  to  the  cities  of 
New  York  and  Brooklyn,  and  thus  taking  away 
from  these  demagogues  in  these  cities,  their  po- 
litical capital — for  so  I  consider  such  men  as  A. 
Oakey  Hall,  who  came  here  and  asked  for  the 
passage  of  the  metropolitan  police  bill,  and  then 
went  home  and  made  frequent  speeches  against 
the  republican  party  for  having  enacted  the  very 
law  he  asked  for  himself.  I  would  take  away 
from  these  demagogues  the  opportunity  to  use 
such  means  against  the  party  who  did  precisely 
what  they  asked,  and  did  it  npon  their  own  rep- 
resentations of  its  necessity  to  protect  their  lives 
and  property.  Besides,  I  do  not  know  why  the 
city  of  New  York  should  have  any  more  care- 
fully drawn  laws  for  the  protection  of  the  public 
peace,  and  of  the  lives  and  property  of  its  in- 
habitants than  the  people  of  the  rural  districts 
and  all  other  parts  of  the  State  should  have.  We 
in  the  rural  districts  ought  to  be  willing  to  come 
under  the  same  general  police  regulations  that  we 
seek  to  impose  upon  the  people  of  the  cities,  and 
I  believe  that  my  constituents  would  be  entirely 
willing  to  live  under  the  same  legal  provisions 
and  subject  to  the  same  penalties  that  they  would 
likd  to  see  imposed  upon  all  the  people  of  the 
cities  and  villages  in  the  State,  so  that  that  par- 
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ticular  democratic  capital  should  be  barren  in  its 
yield  in  future.  In  answer  to  the  remarks  of  the 
gentleman  from  Fulton  [Mr.  Smith]  that  it  would 
be  unsafe  and  impolitic  in  this  Convention 
to  insert  in  this  Constitution  a  clause  pro- 
hibiting the  Legislature  from  regulating  or  prO' 
hibiting  the  sale  of  intoxicating  liquors  in  the 
cities  of  New  York  and  Brooklyn  because  it 
might  induce  the  opposition  of  that  class  of  men 
who  are  in  favor  of  prohibitory  legislation,  I 
want  to  say  one  thing  to  that  gentleman,  and 
that  is,  that  from  pretty  accurate  information  and 
extensive  observation  made  by  myself  for  a  num- 
ber of  years,  and  verified  by  what  has  taken 
place  in  the  election  this  fall,  that  the  extreme 
prohibitory  men,  the  class  of  men  who  claim  to 
be  in  favor  of  extreme  prohibition,  have  generally, 
and  especially  this  fall,  joined  with  the  extreme 
liquor  interest  and  voted  down  the  only  party 
that  ever  gave  them  a  stringent  law  to  regulate 
the  sale  of  Hquor  and  to  suppress  intemperance. 
I  repeat  that  the  extreme  prohibitory  men  joined 
with  the  liquor  interest  of  the  dominant  party  in 
the  city  of  New  York  in  .denouncing  and  voting 
down  the  republican  party  of  this  State  at  the 
recent  election. 

Mr.  HAND — Will  the  gentleman  allow  me  to 
ask  him  where  that  happened  ? 
Mr.  BAKER— All  over  the  State. 
Mr.  HAND — No,  sir;  not  in  Broome  county. 
In  that  county  we  had  just  three  votes  for  what 
is  called  the  ''Carson  league  ticket;"  and  I 
know  that  in  my  town  there  was  a  ticket  in  cir- 
culation called  the  *'  Carson  league  ticket,"  but 
the  count  showed  that  it  had  received  no  votes  at 
all. 

Mr.  BAKER — The  result  in  my  town  showed 
that  the  democratic  party  had  gained  one,  and  I 
was  informed  after  the  election  that  that  one  was 
a  Carson  league  man. 

Mr.  HAND — On  what  ground  does  the  gentle- 
man make  that  assertion. 

Mr.  BAKER — From  the  almost  universal  ex- 
pression of  sentiment  that  was  promulgated  im- 
mediately after  the  State  nominations  of  the 
respective  parties,  that  that  class  of  men  who 
were  extreme  prohibitionists  were  so  dissatisfied 
with  thQ  republican  party  because  they  did  not 
insert  a  clause  in  their  platform  to  suit  them, 
that  they  would  go  to  the  polls  and  vote  for  the 
opposite  extreme.  I  undertake  to  say  that  if 
you  will  go  abroad  among  the  people  of  the  State 
holding  that  forth  m  the  different  districts,  and 
figure  up  the  way  the  extreme  prohibitionists 
voted,  you  will  find  that  the  republican  party  did 
not  gain  a  vote  anywhere  in  the  State  from 
them.  I  shall  vote,  sir,  in  committee,  in  favor  of 
the  proposition  of  the  gentleman  from  Kings.  I 
am  willing,  and  I  now  and  here  distinctly  an- 
nounce it,  to  vote  for  the  amendment,  because  I 
am  in  favor  of  the  principle ;  but  when  we  come 
into  the  Convention,  if  the  members  from  New 
York  and  the  other  cities  of  this  State,  or  the 
democratic  members  of  the  Convention  will  not 
vote  to  apply  the  same  prineiple  and  carry  it  out 
in  all  the  departments  of  State  legislation,  and 
especially  in  those  cases  where  they  are  seeking 
to  draw  by  taxes  hvm  the  people  of  the  country 
the  means  for  the  support  of  these  paupers  in  the 


city,  I  shall  vote  in  Convention  against  it,  because 
I  believe  in  universal  equality  aM  the  universal- 
ity of  our  laws  in  all  matters  of  legislation  impos- 
ing burdens  or  bestowing  favors. 

Mr.  E.  BROOKS— Will  the  gentleman  allow  me 
to  say,  that  I  hope  he  will  come  to  no  such  coli- 
clusion  as  this,  for  this  reason :  the  clause  under 
consideration  simply  relates  to  the  sale  of  liquor, 
and  asks  that  it  shall  be  uniform  in  all  parts  of 
the  State.  I  submit  to  the  gentleman  that  that  is  a 
question  in  and  of  itself,  independent  of  any 
other  question  relating  to  education,  or  religious 
societies,  or  educational  purposes;  and  these 
questions  are  entirely  distinct  from  it.  Therefore, 
it  is  unjust,  if  this  proposition  shall  meet  the 
favor  of  the  committee  and  the  Convention,  to 
add  these  other  provisions  to  it.  It  is  a 
threat  upon  the  part  of  the  honorable  gentleman 
from  Montgomery  [Mr.  Bakef]  to  punish  all  dele- 
gates who  will  not  vote  for  making  those  other 
things  uniform,  for  not  acting  according  to  his 
views.  It  is  punishing  educational  and  charita- 
ble institutions  because  members  choose  to  make 
this  uniform. 

Mr.  BAKER — T  ask  the  gentleman's  pardon. 
I  take  no  such  position.  There  is  nothing  in  the 
amendment  which  I  intend  to  offer  that  proposes 
to  prohibit  the  donation  of  money  to  charitable 
institutions.  It  is  only  to  make  the  law  universal 
or  general,  and  to  operate  equally  and  alike  in  all 
the  counties  of  the  State,  and  equally  and  alike 
upon  all  the  tax  payers  of  the  State.  That  is  all 
I  ask.*  But  in  answer  to  the  strictures  made  by 
the  gentleman  upon  the  subject-matter  of  the 
scetion  under  consideration,  I  understand  this 
section  to  relate  to  the  limitation  of  the  powers 
of  the  Legislature.  There  is  a  prohibition  upon 
the  power  of  the.  Legislature  to  grant  divorces. 
That  has  nothing  to  do  with  the  subject  of  the 
sa]^  or  regulation  of  Hquor.  The  Legislature  are 
prohibited  from  "  authorizing  the  sale,  mortgag- 
ing or  leasing  of  the  real  property  of  minors,  or 
other  persons  under  disability."  That  has  nothing 
to  do  with  this  subject  of  the  sale,  regulation  or 
use  of  liquors.  The  same  section  forbids  "  chang- 
ing the  names  of  persons."  I  would  inquire  of 
the  honorable  gentleman  what  that  has  to  do 
with  the  sale  or  use  of  liquor?  And  also  "laying 
out,  working,  or  discontinuing  public  or  private 
works  or  highways."  AH  their  specifications  in 
this  section  are  different  subjects  embraced  with- 
in the  same  section,  and  yet  all  are  germane  to 
the  subject-matter  of  the  section,  which  is  the 
limitation  of  legislative  power. 

Mr.  B.  BROOKS— -The  distinction,  it  seems  to 
me,  is  as  broad  as  between  light  and  darkness. 
The  amendment  under  consideration  relates  to 
the  habits  of  the  people,  the  food  they  consume, 
the  liquor  they  drink,  and  the  liquor  which  may 
be  sold.  All  these  other  questions,  which  relate 
to  railroads,  divorces,  mortgages,  etc.,  are  ques- 
tions of  civil  government  peculiarly,  and  do  not 
belong  directly  or  indirectly  to  the  habits  of  the 
people.    They  are  eminently  distinct. 

Mr.  BAKER — The  amendment  proposed  and 
intended  to  be  offered  by  me  is  not  yet  before 
the  committee.  If  it  were  I  could  answer  the 
gentleman  by  showing  its  very  direct  relation  to 
the  habits  and  social  condition  of  the  people, 
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fully  as  direct  as  the  granting  of  a  license  to  sell 
or  regulating  tb©  sale  of  liquor.  My  answer  to 
the  gentleman  was  and  is,  that  the  part  of  the 
Constitution  now  under  discussion  relates  to  a 
great  variety  of  subjects,  and  I  was  enumerating 
these  subjects  as  embraced  in  the  section.  The 
next  in  order  is  "  granting  to  any  individual,  as- 
sociation or  corporation  the  right  to  lay  down 
railroad  tracks  in  any  locality  within  this  State." 
I  admit  that  the  prohibition  of  granting  money 
to  charitable  institutions  is  different  from  the 
subject  of  granting  licenses  or  prohibiting  the  sale 
of  liquor,  but  it  has  just  as  direct  relation  to  the 
habits  and  social  condition  of  the  people,  because 
I  undertake  to  allege  that  in  the  large  cities  of 
this  State  a  system  of  building  hospitals  and 
other  charitable  institutions  has  grown  up  and  is 
constantly  increasing  which  is  threatening  to  ab- 
sorb large  amounts  of  the  money  of  the  people, 
drawn  by  taxation  from  all  alike,  while  only  the 
cities  enjoy  its  use,  and  we  find  no  feeling  of  reci- 
procity on  the  part  of  the  city  to  excuse  us  from 
paying  taxes  to  be  appropriated  to  their  poor- 
houses.  "We  find  no  feeling  of  reciprocity  man- 
ifested by  the  members  of  the  Legislature  who 
represent  the  people  living  in  the  city,  although 
the  people  of  the  country  have  to  pay  their  pro 
portion  of  the  taxes,  and  the  law  provides  that 
they,  the  rural  counties,  are  to  support  their  own 
poor  at  their  own  expense.  The  object  of  the 
amendment  which  I  propose  to  offer  before  the 
committee  rises,  so  that  the  Convention  may  act 
upon  it,  is  to  get  the  subject  squarely  and  fairly 
before  this  Convention,  and  to  see  how  we  will  be 
treated  and  dealt  by  the  delegates  from  the 
large  cities  of  this  State,  and  especially  by  those 
gentlemen  who  profess  to  be  in  favor  of  equal 
legislation  and  equality  before  the  law.  I  want 
to  see  whether  they  are  capable  of  applying  the 
same  rule  where  it  is  against  their  own  pecker 
and  their  own  interest  as  where  it  is  in  their 
favor,  or  whether,  by  their  professions  of  desire 
for  equal  laws,  applying  to  city  and  country  alike, 
they  are  actuated  by  selfish  motives  or  by  the 
principal  of  equality  as  to  burdens  and  benefits. 

Mr.  ALVORD— I  offer  this  amendment  with  no 
intention  of  furthering  debate,  and  if  it  elicits  de- 
bate I  shall  ask  the  privilege  of  withdrawing  it.  1 
trust  we  are  sufiBciently  enlightened  to  come  to  a 
direct  vote.  I  offer  the  following  substitute  for 
the  substitute  offered  by  the  gentleman  from 
Kings  [Mr.  Yeeder]  to  the  amendment  of  the 
gentleman  from  "^ew  York  [Mr.  Duganne] : 
"Regulating  or  prohibiting  the  sale  of  intoxi- 
cating or  other  beverages,  except  it  may  pass  laws 
on  this  subject  which  may  contain  special  pro- 
visions as  applicable  to  all  cities,  or  aU  incorpo- 
rated villages,  or  all  towns  in  the  State." 

Mr.  SCHELL — ^It  was  not  my  intention  to  take 
part  in  this  discussion  — 

Mr.  ALVORD — 1  offered  this  amendment,  be- 
lieving that  the  debate  would  cease ;  taut  if  not,  I 
withdraw  it^ 

Mr.  SCHILL — ^It  was  not  my  intention  to  take 
part  in  this  discussion  with  regard  to  the  subject 
now  before  the  committee;  but  having  in  the 
early  part  of  the  discussions  in  this  body,  taken 
occasion  to  refer  to  the  gross  injustice  which  from 
time  to  time  had  been  imposed  upon  the  city  of 


New  York,  and  especially  at  that  time  in  refer- 
ence to  its  representation,  when  I  appealed  to 
this  Convention  to  make  provision  that  a  census 
should  be  taken  in  the  State  in  order  that  the 
views  of  the  people  of  the  State  might  be  faith- 
fully and  fairly  represented  in  the  deliberative 
bodies,  and  that  representation  might  go  with 
taxation,  I  have  now  risen  principally  to  reply  to  a 
remark  made  by  the  gentleman  from  Montgomery 
[Mr.  Baker].  I  think  the  statements  he  has  ma(f  e 
as  to  Mr.  A.  Oakey  Hall,  one  of  the  most  dis- 
tinguished gentlemen  we  have  in  our  State,  is  un- 
just and  uncalled  for  upon  the  floor  of  this  Con- 
vention. It  may  be  true  that  Mr.  Hall  did,  in 
1858,  when  the  police  question  was  before  the 
Legislature,  appeal  to  the  members  of  the  Legis- 
lature to  assist  in  its  passage.  It  may  be  true 
that  in  his  effort  to  procure  the  passage  of  that 
bill,  he  may  have  concurred  with  the  gentleman 
from  Montgomery  in  his  views  upon  the  subject 
at  that  time. 

Mr.  BAKER — Is  the  gentleman, aware  that  Mr. 
A.  Oakey  Hall  was  here  especially  lobbying  and 
attending  to  getting  through  the  metropohtan 
police  bill,  and  that  immediately  after  the  passage 
of  the  bill  he  was  appointed  counselor  for  the 
board,  and  has  continued  to  hold  that  office  from 
that  time  to  this  ? 

Mr.  SCHELL — I  do  not  doubt  but  that  may  be 
the  fact.  But  I  do  not  know  that  that  has  any  thing 
to  do  with  the  matter  I  desired  to  present  to  the 
committee,  whether  Mr.  Hall  was  or  not.  All  I  can 
say  is  that  the  police  commission,  as  referred  to  by 
the  gentleman  from  Clinton  [Mr.  Beckwith],  was 
intended  as  a  benefit  to  the  State  of  New  York. 
And  however  distasteful  its  effect  may  have  been 
to  the  people  of  the  city  of  New  York,  they  received 
it  from  the  Legislature  as  a  necessity.  At  the 
same  time .  the  dissent  of  a  large  majority  of  the 
people  of  that  city  has  been  expressed  from  time 
to  time,  as  they  have  had  opportunity,  to  the  ac- 
tion of  the  Legislature  and  establishing  of  such  a 
'jommission.  But  in  1866  other  duties  were  im- 
posed upon  that  commission,  and  it  is  of  the  exer- 
cise of  those  duties  that  Mr.  Hall,  as  the  repre- 
sentative of  the  people  of  New  York,  has  a  right 
to  complain.  It  is  its  effect  upon  the  citizens  and 
the  obligations  that  law-  imposes,  which  he  has 
felt  called  upon  to  denounce,  and  has  denounced, 
both  in  New  York  and  elsewhere,  and  in  relation 
to  which  he  has  appealed  to  good  citizens  and  the 
true  representatives  of  the  voice  of  the  people  to 
let  the  will  of  the  people  be  heard.  The  State  of 
New  York  has  been  aroused  by  reason  of  this 
partial  legislation,  and  the  calls  for  its  discon- 
tinuance will  be  responded  to,  and  their  influ- 
ence will  be  felt  by  eVery  gentleman  who  repre- 
sents the  other  side,  here  or  elsewhere. 

Mr,  RUMSBY — Does  the  gentleman  desire  that 
the  Legislature  shall  repeal  all  laws  that  give  to 
the  city  of  New  York  special  protection,  to  its 
property  and  persons,  against  desperadoes  of  all 
sorts,  and  all  the  peculiar  privileges  that  city  has 
above  what  the  country  has,  so  as  to  leave  the 
city  in  the  same  condition  that  the  country  is  in  ? 

Mr  SCHELL — I  am  content  that  the  laws 
shall  be  alike,  and  that  they  shall  affect  every  cit- 
izen of  the  State  of  Hew  York  in  precisely  the 
«ame  way.     We  shall  be  glad  if  we  shall  be  r«- 
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lieved  of  the  protection,  in  a  great  measure,  that 
we  have  received  from  the  people  of  the  country. 
Look  at  our  school  tax.  Although  we  pay  two 
millions  every  year  to  support  our  local  schools, 
we  are  obliged  to  pay  about  $300,000  annually  to 
the  people  of  the  country. 

Mr.  RUMSEY — Does  the  gentleman  mean  to 
say  that  the  people  of  the  city  are  taxed  more 
than  m  the  country,  in  proportion  to  the  property 
they  have  ? 

Mr.  SCMELL—Theyare. 

Mr.  RUMSEY— Not  at  all,  sir. 

Mr,  SGHELL — I "  mean  by  that  that  the  peo- 
ple of  the  city  of  New  York  are  taxed  for  the 
support  of  the  common  schools  of  the  city  of  New 
York,  and  contribute  for  the  support  of  those 
schools  between  two  and  three  millions  of  dollars 
a  year.  In  addition  to  that  we  are  taxed  to  pay 
about  $455,000  a  year  for  the  support  of  the  com- 
mon schools  of  theiState,  from  which  we  receive 
back  about  $250,000,  leaving  nearly  $200,000 
contributed  by  the  city  of  New  York  for  the  sup- 
port of  the  common  schools  in  the  State,  in 
addition  to  its  own  local  taxation  to  meet  the 
expense  of  its  own  schools.  Why  not  make  the 
taxation  general  throughout  the  State?  Why 
should  the  people  of  the  city  of  New  York  be 
taxed  for  schools  in  the  country  ? 

Mr.  BAKER — Does  the  gentleman  claim  that 
the  tax  payers  in  the  city  of  New  York  pay  for 
the  support  of  schools  in  the  country  by  virtue  of 
any  particular  act  ?    If  so,  what  act  is  it  ? 

Mr.  SCHELL — The  law  under  which  the  appro- 
priation is  made  of  the  taxes  levied  upon  the  city 
of  New  York.  What  is  known,  I  believe,  as  the 
general  school  law  assigns  a  similar  tax  through- 
out the  whole  State,  which  is  uniform  in  its  char- 
acter. In  addition  to  that  we  have  a  special  law 
which  imposes  upon  property  in  the  city  of  New 
York  a  tax  for  the  support  of  schools  in  that  city. 
That  law  should  be  changed,  so  that  the  people 
of  the  State  may  help  the  people  of  the  city  of 
New  York  in  the  support  of  their  common  schools. 

Mr.  BAKER—I  would  like  to  ask  the  gentle- 
man another  question.  Does  not  the  same  rule 
prevail  in  the  villages  in  the  country  ?  If  a  vil- 
lage possesses  a  larger  amount  of  property  tfian 
the  country  surrounding  it,  does  not  a  portioa  of 
the  school  fund  raised  in  the  village  go  to  the 
support  of  district  schools  in  the  country  where 
they  are  poor  ? 

Mr.  SCHELL — ^We  are  in  a  different  situation, 
for  New  York  city  supports  its  own  schools ;  and 
what  is  paid  by  that  city  the  rural  districts  get 
the  benefit  of.  But  this  is  outside  of  this  ques- 
tion. I  can  only  say  that  by  these  laws  injustice 
is  done  to  the  city  of  New  York,  By  the  care 
which  the  State  undertakes  to  assume  of  its  pub- 
lic morals,  the  people  are  deprived  of  self- 
government  and  the  representation  to  which  their 
morality,  intelligence  and  energy  entitle  them. 
Injustice  is  done  them  by  their  friends  in  the  coun- 
try taking  upon  themselves  the  entire  political 
government  of  'ts  institutions. 

Mr.  ALVORD  renewed  his  amendment. 

Mr.  TEEDER— Mr.  Chairman- 
SB  VERAL  DELEGATES— Question;  ques- 
tion I 

Mr.  VEEDER — ^I  do  not  often  take  up  the  time 


of  the  Convention,  and  I  think  it  is  hardly  fair  to 
call  "  question  "  when  I  take  the  floor.  I  shall 
speak  but  a  word  or  two,  and  could  have  said  it 
if  you  had  allowed  me  to  make  my  explanation. 
I  do  not  think  this  proposition  will  meet  the  object 
I  have  in  view.  It  allows  the  Legislature  to  pass 
such  laws  as  shall  have  a  general  application  to 
cities  and  different  laws  to  have  a  general  appli- 
cation to  the  country.  That  is  virtually  saying 
that  they  may  have  an  excise  law  in  the  cities 
and  no  excise  law  in  the  country.  I  say  that  if 
they  do  pass  excise  laws  they  should  be  uniform 
throughout  the  State,  and  not  merely  a  law  to 
affect  the  people  in  the  cities  and  leave  the  towns 
in  the  State  to  go  without  any  such  law. 

SEVERAL  DBLEaATES— Question! 

Mr.  YERPLANCK— It  has  been  claimed  by 
gentlemen  that  we  should  wait  for  the  report  of 
the  Committee  on  Prohibition  before  the  question 
is  taken  upon  the  proposition  now  under  eon- 
sideratiuD.  While  it  is  not  parliamentary,  per- 
haps, to  state  what  the  action  of  the  committee 
will  be  before  we  report,  I  may,  perhaps,  be  par- 
doned for  conjecturing  that  when  the  report  of 
the  majority  of  that  committee  comes  to  this  Con- 
vention, it  will  be  simply  that  it  is  inexpedient 
for  the  Convention  to  pass  any  article  on  this 
subject.  The  proposition  of  the  gentleman  from 
Onondaga  [Mr.  Alvord]  seeks  now  by  direct  con- 
stitutional action,  to  authorize  the  Legislature  to 
regulate  or  prohibit  the  sale  of  spirituous  liquors, 
wines  and  beer,  so  long  as  they  pass  uniform  laws 
for  cities,  uniform  laws  for  villages,  and  uniform 
laws  for  towns.  It  will  be  seen,  therefore,  that 
this  proposition  made  by  the  gentleman  will  be 
in  conflict  with  what  I  conjecture  will  probably 
be  the  report  of  the  Committee  on  Prohibition. 
Again,  sir,  I  am  opposed  to  this  proposition  now 
before  us,  upon  general  principles.  The  correct 
rule  is,  that  laws  should  be  uniform  throughout 
all  sections  of  the  State.  If  a  foreigner  coming 
to  this  country  from  the  enlightened  countries  of 
Europe  should  ask,  what  is  the  Mcense  law  in  the 
State  of  New  York  ?  he  would  be  told  that  there 
is  no  uniform  law  on  the  subject.  That  in  cer- 
tain portions  of  the  State  one  rule  was  applicable 
and  in  another  portion  a  different  rule.  It  would 
strike  an  enlightened  European  with  astonish- 
ment to  learn  that  laws  which  should  be  general 
in  their  character,  were  in  point  of  fact  different 
when  applied  to  different  locaUties  of  the  State. 
It  strikes  me  that  the  proper  way  is  to  have 
general  legislation  applicable  to  the  whole 
State.  As  a  member  of  the  Committee  on 
prohibition  and  the  sale  of  adulterated  drinks,  I 
know  that  there  are  a  large  number  of  temper- 
ance men  who  believe  that  all  legislation  upon 
this  subject  should  be  abandoned.  It  will  be 
recollected  that  when  Mr.  Spencer  was  lecturing 
in  this  hall,  before  members  of  the  Convention, 
he  was  asked  by  the  chairman  of  the  committee 
[Mr.  Grraves],  whether  the  temperance  men,  if 
they  could  not  have  prohibition,  did  not  prefer  to 
have  all  excise  laws  abolished.  After  hesitating 
some  little  time  he  declined  to  answer  that  ques- 
tion. Another  distinguished  lecturer  here, 
whose  name  I  do  not  now  remember,  was  asked 
the  same  question  and  declined  to  answer.  I  am 
informed  that  both  these  gentlemen,  after  return- 
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Ing  to  their  homes,^and  thinkiDg  and  consulting 
in  reference  to  the  question,  have  written  letters 
to  the  chairmto  of  the  committee,  stating  that  on 
the  whole  they  were  not  authorized  to  say  that 
the  temperance  men  would  desire  that  all  legisla- 
tion upon  the  subject  should  be  abondoned.  But 
though  they  were  prominent  temperance  lecturers 
they  were  compelled  to  go  home  and  talk  with 
their  friends  and  consider  the  subject  before  they 
could  answer  the  question.  I  speak  of  this  for 
the  purpose  of  showing  that  the  question  of  leg- 
islation upon  this  subject  is  among  zealous  temper- 
ance men  a  doubtful  question.  To  serious  thinking 
men  it  is  to-day  a  doubtful  question  whether 
legislation  can  be  made  to  subserve  the  vast  in- 
terests of  the  temperance  cause.  I  am  inclined 
to  think  the  temperance  cause,  if  it  had  been  left 
to  the  moral  sentiment  of  the  people,  would  have 
been  advanced  far  beyond  its  present  condition. 
My  principal  object  in  addressing  the  committee 
was  to  call  attention  to  the  fact  that  the  amend- 
ment confers  upon  the  legislature  the  power  to 
prohibit  absolutely  the  sale  of  liquors,  wines  and 
beer. 

The  hour  of  two  having  arrived,  the  PRESI- 
DENT resumed  the  chair,  and  the  Convention 
took  a  recess  until  seven  o'clock  p.  \f. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock 
p.  M.,  and  again  resolved  itself  into  Committee  of 
the  Whole  on  the  report  of  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature,  Mr.  AN- 
DREWS, of  Onondaga,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  upon  the  substitute  offered  by  Mr. 
Alvord  to  the  amendment  offered  by  Mr.  Du- 
ganne. 

Mr.  YERPLANCK— I  do  not  propose  to  dis- 
cuss, on  this  occasion,  the  question  of  the  New 
York  commissions,  further  than  to  say  that  I 
know  of  no  reason  why,  in  the  metropolitan  police 
district  and  in  the  Niagara  police  district,  licenses 
should  be  intrusted  to  a  board  of  commissioners 
appointed  at  Albany,  when  that  power  in  every 
other  locality  is  vested  in  a  board  of  officers  ap- 
pointed by  the  locality  in  which  they  act.  I  do 
not  intend  to  consume  much  of  the  time  of  this 
committee,  and  did  not  until  the  moment  I  arose 
intend  to  address  the  committee  at  all.  But  I 
desired,  as  the  vote  was  about  to  be  taken,  to  ex- 
amine the  amendment  proposed.  I  did  not  suspect 
the  design  of  it  until  that  moment.  We  have 
before  the  Committee  on  Prohibition  and  Adul- 
terated Liquors  a  great  number  of  petitions  ask- 
ing this  Convention  to  submit  to  the  people  the 
question  whether  or  not  the  Legislature  shall 
have  power  to  prohibit  the  sale  of  liquors  within 
this  State.  These  most  zealous  friends  of  the 
temperance  cause  have  asked  nothing  more  than 
this,  that  that  question  should  be  submitted  to 
the  people.  By  the  amendment  of  the  gentleman 
from  New  York  [Mr.  Duganne],  ho  having  ac- 
cepted the  amendment  of  the  gentleman  from 
Kings  [Mr.  Veeder],  it  is  proposed  to  confer  by 
this  article  the  power  upon  the  Legislature,  imme- 
diately, wittiout  submitting  the  question  to  the 
people,  and  prohibit,  absolutely,  the  sale  of  liquors, 
wines,  ale  and  beer.   I  ask  the  responsible  major- 


ity of  this  body  if  they  propose  to  give  the  Leg- 
islature the  power  of  prohibition,  when  we  art 
asked  only  that  the  question  should  be  submitted 
to  the  people  ? 

Mr.  AXTBLL— Will  the  gentleman  from  Eri« 
[Mr.  Yerplanck]  allow  me  to  inquire  if  the  peti- 
tions referred  to  do  not  ask  that  the  question  of 
prohibition  itself  be  submitted  to  the  people ;  not 
the  question  of  empowering  the  Legislature  to 
prohibit  ? 

Mr.  YERPLANCK— I  understand  them  to  ask 
that  the  Legislature  may  be  empowered  to  pro- 
hibit, absolutely,  the  sale  of  liquor,  beer  and  wine. 
I  did  not  suppose  it  was  ever  contemplated  that 
the  Constitutional  Convention  should,  by  a  consti- 
tutional provision,  prohibit  the  sale  of  liquors 
within  the  State. 

Mr.  ALYORD — Do  I  understand  the  gentleman 
from  Erie  [Mr.  Yerplanck]  to  say  that  the  Legis- 
lature have  not  now  the  right  to  prohibit  the  sale 
of  liquor? 

Mr.  YERPLANCK— That  is  my  opinion. 

Mr.  ALYORD— That  is  the  first  time  I  have 
heard  it  doubted. 

Mr.  YERPLANCK— Then  the  gentleman  has 
been  singularly  deaf  to  all  the  discussions  in  this 
State  and  in  the  courts  of  the  State. 

Mr.  ALYORD— It  was  decided  upon  different 
grounds  from  that. 

Mr.  YERPLANCK— I  beg  the  gentleman's  par- 
don ;  the  principal  ground  was  the  confiscation 
power  in  the  act  of  the  Legislature ;  but  in  the 
opinions  delivered  he  will  find  that  other  ques- 
tions were  raised.  I  believe  that  the  Legislature 
have  no  power  to  prohibit  absolutely  the  sale  of 
liquors  within  the  State.  If  they  have  the  power 
to  prohibit  the  sale  then  they  have  the  power  to 
put  in  motion  all  the  machinery  necessary  to 
bring  about  that  object;  and  if  they  find  in  a 
person's  hands  liquors,  with  an  intent  on  his  part 
to  sell  them,  there  can  be  no  other  practical  way 
to  prevent  that  sale,  except  seizure  and  confisca- 
tion. But  I  do  not,  as  I  said  before,  intend  to 
discuss  this  question.  I  only  want  to  call  the 
attention  of  members  of  this  Convention  to  the 
effect  of  passing  either  the  amendment  of  the 
gentleman  from  Onondaga  [Mr.  Alvord]  or  the 
amendment  of  the  gentleman  from  New  York 
[Mr.  Duganne]  as  amended  by  the  proposition  of 
the  gentleman  from  Kings  [Mr.  Yeeder].  A  single 
remark  more.  The  gentleman  from  Montgomery 
[Mr.  Baker],  in  discussing  this  question,  said  that 
in  the  late  canvass  Mr.  A.  Oakey  Hall  was  through 
the  center  of  this  State  discussing  the  issues  be- 
fore the  people,  and  that  there  was  no  subject 
which  elicited  such  outbursts  of  applause  as  the 
condemnation  of  the  commissions  appointed  at 
Albany  by  which  cities  are  in  part  governed. 
Does  not  that  gentleman  know  that  unless  there 
is  injury  there  will  not  be  complaint  ?  Does  he 
not  know  that  no  argument  can  make  men  dis- 
contented when  there  is  no  cause  for  discontent? 
In  a  government  like  ours,  and  in  any  govern- 
ment, except  one  purely  despotic,  public  opinioM 
ought  to  have,  if  not  a  controlling  at  least  consid- 
erable effect  upon  the  deliberations  of  a  Con- 
vention. I  call  the  attention  of  the  committee  to 
public  opinion  upon  this  subject,  and  hope  it  will 
guide  the  action  of  the  committee. 
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The  amendments  were  read  by  the  SECEE- 
TARY. 

Mr.  GRA.YES — Is  the  amendment  a  substi- 
tute to  the  original  resolution  offered  by  Mr. 
Yeeder? 

The  CHAIRMAN— It  is  a  substitute  for  the 
original  amendment  offered  by  the  gentleman 
from  Kings  [Mr.  Yeederj,  the  gentleman  from 
New  York  [Mr.  DuganneJ  having  accepted  it. 

Mr.  BICKPORD — It  strikes  me  as  I  remember 
the  proceedings,  that  the  Secretary  has  not  read 
the  pending  amendment  to  which  the  amendment 
offered  by  the  gentleman  from  Onondaga  [Mr. 
Alvord]  is  a  substitute. 

Mr.  VEEDBR — By  way  of  explanation,  I  will 
state  that  the  original  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Duganne]  was  in 
relation  to  regulating  or  prohibiting  the  sale  of 
food,  native  wines,  and  malt  liquors.  I  moved  an 
amendraent  to  that,  in  reference  to  regulating  or 
prohibiting  the  sale  of  liquors,  wine,  ale  and  beer, 
and  the  gentleman  from  New  York  accepted  my 
amendment,  inserting  the  word  "food."  To  that 
proposition  the  gentleman  from  Onondaga  [Mr. 
Alvord]  moved  his  substitute. 

The  question  was  put  upon  the  substitute  offered 
by  Mr.  Alvord,  and  it  was  declared  carried. 

Mr.  VERPLANCK — I  now  move  to  strike  out 
from  the  substitute,  the  words,  "  or  prohibiting." 

Mr.  BICKPORD— It  will  be  great  folly,  I  ap- 
prehend, with  all  respect  to  the  mover,  to  adopt 
this  amendment  at  present.  The  present  license 
law  is  nothing  else  but  a  prohibitory  law.  Prohi- 
bition ia  the  general  rule,  and  license  is  the  ex- 
ception. The  great  mass  of  the  people  are  pro- 
hibited Irom  the  sale;  and  those  only  are  per- 
mitted to  sell  who  are  especially  licensed  by  the 
authorities  to  sell.  To  strike  out  prohibition, 
would  make  the  whole  thing  inconsistent.  It 
might  perhaps  be  implied  from  it  that  no  law  pro- 
hibiting auy  body  from  selling  could  be  passed  by 
the  Legislature  of  the  Slate.  I  apprehend  that 
nobody  is  willing  to  adopt  that  provision,  that  the 
great  mass  of  the  people  shall  not  bo  prohibited 
from  selling  and  the  few  permitted  to  sell,  when 
authorized  by  special  authority  to  sell.  Under 
license  laws,  prohibition  is  the  rule,  and  license 
the  exception  to  the  rule. 

Mr.  YERPLANGK—I  have  used  the  word 
"  prohibition  "  in  the  sense  in  which  it  is  used 
and  understood  by  the  people  of  the  State,  and  in 
which  it  is  used  and  understood  in  the  decisions 
of  the  courts  of  the  State.  The  substitute  of  the 
gentleman  from  Onondaga,  [Mr.  Alvord]  and 
which  has  been  adopted  by  the  committee, 
authorizes  in  terms  the  Legislature  to  prohibit 
absolutely  the  selling  of  wines,  liquor,  beer,  and 
ale,  provided  such  laws  are  uniform  for  cities, 
uniform  for  villages,  and  uniform  for  towns.  That 
is  the  effect  of  it. 

Mr.  CONGER — If  there  is  any  desire  to  perfect 
this  clause,  I  think  there  will  be  no  diflQculty 
whatever  in  arriving  at  the  conclusion  that  the 
amendment  proposed  by  the  gentleman  from  Erie. 
[Mr.  Yerplanck],  should  be  adopted ;  not  simply 
with  reference  to  this  clause  in  itself,  but  to  that 
which  follows.  "When  you  come  to  couple  the 
clause  under  consideratian  with  the  words  in  the 
seventeenth  and  eighteenth  lines— "and  the  Leg- 
271 


islature  shall  pass  general  laws  providing  for  the 
cases  enumerated  in  this  section  " — it  seems  to 
me  conclusive  that  you  confer  upon  the  Legisla- 
ture the  power,  nay,  further,  you  command  them, 
to  pass  a  general  Jaw  prohibiting  the  sale  of 
1  iquors.  The  argument  which  the  gentleman  from 
Jefferson,  [Mr.  Bickford],  uses,  as  to  the  neces- 
sary connection  between  regulation  and  the  partial 
prohibition  dependent  on  such  regulation,  while 
pertinent  to  the  language  in  the  clause  before  us, 
is  hardly  applicable  to  the  clause  which  follows, 
to  which  I  seek  to%raw  the  attention  of  the  com- 
mittee. If  the  section  contained  the  simple 
declaration  that  the  Legislature  should  not  pass 
any  special  or  local  laws  regulating  or  prohibit- 
ing the  sale  of  liquors,  then  it  might  be  a  question 
whether  the  power  to  pass  a  general  law  of  total 
prohibition  was  conferred.  But  there  is  scarcely 
a  doubt  left  about  it  from  the  language  which 
follows  in  the  lines  to  which  I  have  adverted,  and 
which  are  made  applicable  to  the  clause  we  have 
under  consideration. 

Mr.  SMITH — Will  the  gentleman  allow  me  to 
ask  him  a  question?  I  understand  the  gentleman 
from  Rockland  [Mr.  Coiiger],  to  be  a  democrat 
par  excellence ;  and  I  wish  to  know  whether,  in 
case  an  overwhelming  majority  of  the  people  of 
the  city  of  New  York,  the  democracy  included, 
should  ask  to  have  a  prohibitory  law,  he  would 
wish  us  to  tie  up  the  Legislature  so  that  they 
could  not  obey  the  voice  of  the  people? 

Mr.  CONGER — If  I  am  called  upon,  in  accord- 
ance with  the  rules  of  conventional  propriety,  to 
respond  to  the  question,  I  beg  to  be  excused 
from  touching  upon  the  premise  with  which  the 
gentleman  prefaced  his  question.  Inoqy  say  that 
so  far  as  I  understand  the  decision  of  the  court 
of  highest  resort,  the  right  of  absolute  prohibition 
does  not  rest  with  the  mere  popular  will  of  the 
people  of  the  State  of  New  York;  that  there  is  a 
difficulty  in  the  way  of  absolute  prohibition  arising 
from  the  relation  of  the  State  to  the  general  gov- 
ernment under  the  Constitution  of  the  Uuited 
States,  so  that  a  popular  vote,  although  it  might 
prevail,  for  the  time  being,  as  the  law  of  tlie  State, 
if  brought  to  a  final  test  by  the  Constitution  of  the 
United  States  would  be  a  nullity.  But  when  the 
gentleman  asks  "  if  such  a  vote  should  be  given,"  I 
think  he  alludes  to  an  impossible  case,  because 
there  is  no  earthly  possibility  that  the  majority  of 
the  people  of  the  State  of  New  York  would,  for  the 
next  quarter  of  a  century  at  least,  demand  by  a 
popular  vote  a  law  of  absolute  prohibition.  In  that 
view  of  the  case,  it  is  hardly  necessary  to  give 
further  answer  to  the  question  as  put  by  the  gen- 
tleman from  Fulton  [Mr.  Smith].  Now,  sir,  let 
me  turn  the  tables  upon  him,  and  ask  him  the 
question  as  a  constitutional  lawyer,  whether  the 
flual  language  in  this  section,  which  I  have  read,- 
in  lines  seventeen  and  eighteen,  requiring  the 
Legislature  to  pass  general  laws  in  all  the  cases 
enumerated  in  the  section,  would  not  require  the 
Legislature  to  pass  a  general  law  prohibiting  the 
sale  of  liquor,  or  if  the  disjunctive  clause  is  to  be 
emphasized,  give  the  discretion  under  the  general 
power  so  to  do. 

Mr.  BECK  WITH— I  would  like  to  inquire  of  the 
gentleman  from  Rockland  [Mn  Conger]  one  ques- 
tion, whether  he  means  to  say  that  any  court  of  the 
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States  or  of  the  United  States  has  held  that  the 
States  have  not  the  power  to  prohibit  absoUitely 
the  sale  of  ardent  spirits  by  retail — not  in  large 
quantities,  as  imported^  but  by  retail? 

Mr.  CONGrER— ConcediDg  that  to  be  so,  the 
language  of  this  section  does  not  specify  prohibit- 
iog  the  same  by  retail;  so  that  I  cannot  see  that 
his  question  implies  any  sufficient  answer  to  the 
position  I  have  taken  on  the  general  principle. 

Mr.  BECKWITH— If  it  be  the  case  that  the 
States  have  not  the  authority  to  prohibit  the  sale 
of  ardent  spirits  in  large  qupi titles  as  imported, 
but  may  prohibit  it  by  retail,  then  if  the  Legisla- 
ture should  pass  a  law  which  comes  in  conflict 
with  the  Constitution  of  the  United  States,  so  far 
as  it  came  in  conflict  with  the  Constitution  it  would 
be  void ;  and  if  the  people  should  ask  that  a  pro- 
hibitory law  should  be  passed,  then  the  Legisla- 
ture might  pass  one  to  the  extent  that  the  States 
have  power — that  is,  they  might  prohibit  its  retail 
to  be  drank  or  to  be  sold  in  small  quantities. 

Mr.  HALE — I  call  the  attention  of  the  commit- 
tee to  the  fact  that  these  two  words  which  the 
gentleman  from  Brie  [Mr.  Yerplanck]  proposes 
to  strike  out,  were  words  first  suggested  by  the 
amendment  offered  by  the  gentleman  from  Kings 
[Mr.  Veeder].  I  trust,  therefore,  that  all  our 
democratic  friends,  who  so  eloquently  advocated 
the  amendment  of  the  gentleman  from  Kings,  will 
vote  against  this  proposition  to  strike  out  those 
words  which  he  originated. 

Mr.  YEEDER— Will  the  gentleman  allow  me 
to  make  a  correction  ?  If  the  gentleman  will  ex- 
amine the  amendments  as  offered  he  will  find 
those  words  in  the  original  amendment  of  the 
gentleman  from  New  York,  and  my  object  was  to 
cover  the  whole  ground. 

Mr.  HALE — WUl  the  gentleman  inform  me 
whether  the  words  "  or  prohibited  "  were  not  in 
the  amendment  he  offered  ? 

Mr.  YEEDER—Certainly ;  they  were  in  the 
amendment  I  offered. 

Mr.  HALE — That  was  all  I  meant  to  say. 

Mr.  YEEDER—I  understood  the  gentleman  to 
say  that  that  language  originated  with  my  amend- 
ment. 

Mr.  HALE — I  suppose  the  words  were  known 
in  the  English  language  before.  They  were  con- 
tained in  his  amendment. 

Mr.  YEEDER — They  were  in  the  original 
amendment  offered  by  the  gentleman  from  New 
York  [Mr.  Duganne],  which  related  to  the  sale  of 
food,  native  wines  and  malt  liquors,  whereas 
mine  included 'the  whole  category  of  spirituous 
liquors. 

Mr.  FERRT — ^I  would  ask  the  gentleman  from 
Onondaga  [Mr.  Alvord]  if  he  would  not  modify 
his  amendment  so  as  to  strike  out  the  words 
relating  to  intoxicating  liquors,  and  say  "relating 
to  the  subject  of  excise,"  which  will  cover  all  the 
various  liquors ;  which  would  obviate  the  objec- 
tion to  the  use  of  those  words  as  a  matter  of  taste. 
Another  view  of  it  has  occurred  to  me :  that  the 
dealers  in  liquor  may  invent  some  other  name 
under  wliieh  liquor  may  be  sold  hereafter  in  some 
shape,  either  malt  liquor  or  spirituous  liquor. 
If  he  win  put  his  amendment  in  the  form  I 
have  sujggested,  then  all  excise  laws  will  be 
general 


Mr.  ALYORD — If  the  gentleman  will  permit 
me  to  answer  him,  I  will  say,  in  the  first  place, 
that  the  amendment  is  out  of  my  hands.  It  has 
passed  the  committee.  In  the  next  place,  the 
gentleman  probably  does  not  understand  it.  It 
says  "  intoxicating  liquors  or  other  beverages." 
I  think  that  will  include  every  thing,  even 
water. 

Mr.  FERRY— Still,  as  a  matter  of  taste,  I  would 
prefer  in  our  constitutional  enactments  we  should 
avoid  the  use  of  the  words  *'  intoxicating  liquors," 
if  we  can. 

The  question  was  put  upon  the  amendment  of- 
fered by  Mr.  Yerplanck,  and,  on  a  division,  it 
was  declared  lost,  ayes  17,  noes  not  counted. 

Mr.  DUGrANNE — I  move  to  amend  the  seven- 
teenth line  by  striking  out  "  shall  "  and  inserting 
"may." 

The  CHAIRMAN — That  amendment  is  not  ger- 
mane to  th<i  pending  proposition. 

Mr.  DUGANNE— That  has  been  adopted. 

The  CHAIRMAN— It  has  been  adopted  in  lieu 
of  the  amendment,  but  not  yet  incorporated  in 
the  section  itself. 

Mr.  MERRITT— Having  been  adopted  as  a  sub- 
stitute, it  is  not  open  to  further  debate,  and  the 
motion  to  accept  it  is  merely  formal. 

The  CHAIRMAN  announced  the  question  on 
the  amendment  of  Mr.  Alvord,  which  had  been 
adopted  as  a  substitute  for  the  amendment  offered 
by  Mr.  Duganne. 

Mr.  YERPLANCK— I  would  like  to  say  a  sin- 
gle word.  We  are  here  engaged  in  making  a 
Constitution  that  we  hope  will  be  adopted  by  the 
people  of  the  State.  I  think  that  the  substitute 
adopted  by  the  committee  confers  upon  the  Legis- 
lature the  absolute  power  to  prohibit  the  sale  of 
liquors  within  the  State.  If  I  should  be  mistaken 
in  this — perhaps  I  am — still  it  would  be  so  un- 
derstood; and  how  the  gentlemen  of  this  Con- 
vention, acting  upon  the  responsibilities  they 
have  assumed,  can  present  a  Constitution  with 
such  a  provision  to  the  people  of  the  State,  with 
the  hope  of  its  adoption,  I  cannot  conceive. 

Mr.  BICKFORD— I  would  ask  the  gentleman 
as  a  lawyer,  and  as  a  judge,  if  the  Legislature  is  not 
the  general  legislative  power  of  the  State,  and  if 
they  may  not  pass  any  act  which  is  not  prohibit- 
ed either  by  the  Constitution  of  the  State  or  the 
Constitution  of  the  United  States,  and  if  they  do 
not  possess  power  now  to  pass  a  prohibitory  law 
by  virtue  of  that  general  provisions  of  the  public 
law.  Have  not  the  iiCgislature  now  power  to 
pass  a  prohibitory  law  ?  Further  than  that,  I 
would  like  him  to  answer  this  question :  How  can 
he  regulate,  as  he  calls  it,  by  a  license,  unless 
he  makes  prohibition  a  general  rule  ?  You  have 
to  begin  all  license  laws  by  prohibiting  people  to 
sell  liquor,  and  then  point  out  special  exceptions. 
There  must  first  be  authority  to  prohibit,, or  there 
can  be  no  authority  to  license.  Because  a  license 
would  have  no  effect  if  every  body  had  the  privi- 
lege to  sell.  You  must  first  have  power  to  pro- 
hibit before  you  can  Mcense  at  all. 

The  question  was  put  on  the  adoption  of  the 
amendment  as  amended  by  the  substitute  of  Mr. 
Atvord,  and,  on  a  division,  it  was  declared  adopted 
by  a  vote  of  49  to  38. 

Mr.  HALE — I  move  that  the  committee  now 
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rise  aa(t  report  the  article  for  the  consideration 
of  the  Convention. 

Mr.  BAKER — I  wish  the  gentleman  would  give 
way  to  allow  me  to  offer  mj  ameudjuent  so  a  vote 
can  be  taken  upon  it  in  Convention. 

Mr.  HALE — As  I  understand  the  rule,  the 
amendment  can  be  offered  m  Convention  without 
being  previously  offered  in  committee. 

Mr.  DUG- ANNE — I  think  the  amendment  can- 
not be  offered  in  Convention  unless  it  has  been 
previously  offered  in  committee. 

Mr.  E,  BROOKS— I  wish  to  say  that  if  the 
amendment  of  my  friend  from  Montgomery  [Mr. 
Baker]  is  to  be  offered  as  it  was  presented  this 
morning,  it  would  inevitably  lead  to  a  long  dis- 
cussion. I  regard  it  as  a  direct  attack  upon  the 
charities  of  this  State,  and  think  its  effect  would 
be  most  disastrous  to  those.charities.  Therefore, 
if  the  amendment  is  pressed,  it  must  lead  to  a 
long  discussion. 

Mr.  BICKFORD— I  wish  to  appeal  to  the  gen- 
tleman to  withdraw  his  amendment  for  a  mo- 
ment. 

The  CHAIRMAN — Does  the  Chair  understand 
the  gentleman  from  Essex  [Mr.  Hale]  to  with- 
draw his  motion  ? 

Mr.  WEED — I  rise  to  a  point  of  order. 

The  CHAIRMAN — The  gentleman  will  please 
state  his  point  of  order. 

Mr.  WEED — A  motion  to  rise  and  report  pro- 
gress is  not  in  order,  as  long  as  there  is  an 
amendment  pending.  The  rule  is  to  move  to  re- 
port progress,  and  then  move  to  refer  it  to  the 
Convention. 

The  CHAIRMAN— The  Chair  is  advised  that 
the  point  of  order  is  well  taken. 

Mr.  ALVORD— I  move  the  committee  do  now 
rise,  report  progress  and  ask  leave  to  sit  again. 

Mr.  WEED — I  rise  to  another  point  of  order. 

The  CHAIRMAN— The  gentleman  will  please 
state  his  point  of  order. 

Mr.  WEED— The  gentleman  from  Onondaga 
[Mr.  Alvord]  cannot  make  that  motion  as  long  as 
the  gentleman  from  Jefferson  [Mr.  Bickford]  has 
the  floor. 

The  CHAIRMAN— The  gentleman  from  Jeffer- 
son [Mr.  Bickford]  has  made  no  motion. 

Mr.  WEED— The  gentleman  from  Jefferson— 

The  CHAIRMAN— The  Chair  did  not  recognize 
the  gentleman  from  Jefferson. 

Mr.  BICKFORD — I  do  not  wish  to  make  a  mo- 
tion ;  I  wish  to  call  the  attention — 

The  CHAIRMAN— The  gentleman  from  Jeffer- 
son is  out  of  order. 

The  question  was  then  put  on  the  motion  that 
the  committee  rise,  report  progress,  and  ask  leave 
to  sit  again,  and  it  was  declared  carried, 

Whereupon  the  committee  rose,  and  the  PRES- 
IDBNT  resumed  the  chair  in  Convention. 

Mr.  ANDREWS,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
the  Powers  and  Duties  of  the  Legislature,  had 
made  some  progress  therein,  but  not  having  gone 
through  therewith,  had  instructed  their  Chair- 
man, to  report  that  fact  to  the  Convention,  and 
ask  leave  to  sit  again. 

The  question  was  announced  on  granting  leave. 

Mr.  ALVORD — I  move  that  the  committee  be 


discharged  from  the  further  consideration  of  this 
article,  and  that  the  same  be  considered  in  Con- 
vention. 

Mr.  MERRITT— I  more  that  it  be  the  special 
order  immediately  after  the  consideration  of  the 
subject  of  canals. 

The  PRESIDENT— The  gentleman  is  not  in 
order.  The  question  is  on  the  motion  of  the  gen- 
tleman from  Onondaga  [Mr.  Alvord],  that  the  re- 
port be  further  considered  in  Convention! 

Mr.  BARTO — I  call  for  the  ayes  and  noes. 

SEVERAL  DELEGATES  rose  to  second  tho 
call. 

The  PRESIDENT— Under  the  amended  rule, 
twenty  being  required  to  second  the  demand, 
for  the  ayes  and  noes,  and  the  number  of  delegates 
not  having  risen,  they  are  not  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  Alvord,  audit  was  declared  carried. 

Mr.  ALVORD — I  move  that  in  the  discussion 
of  this  matter  in  the  Convention  the  debate  be 
limited  to  five  minutes  to  each  speaker  upon  any 
amendment,  and  that  no  gentleman  be  allowed  to 
speak  more  than  once  upon  any  amendment. 

Mr.  VERPLANCK— The  committee  have  re- 
solved not  to  sit  again  upon  this  subject,  and  that 
it  shall  be  considered  in  Convention ;  but  they 
have  specified  no  time,  and  I  suppose  this  motion 
of  the  gentleman  will  lie  over  under  the  rule. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  Erie  [Mr.  Verplanck]  that  it  is 
the  business  already  in  order  to  consider  the  re- 
port of  the  committee. 

The  question  was  then  put  on  the  motion  of 
Mr.  Alvord,  and  it  was  declared  carried. 

The  SECRETARY  then  read  the  first  section 
of  the  article  as  reported  by  the  Committee  of  tha 
Whole. 

Mr.  BICKFORD— I  move  to  strike  out  all  after 
the  word  "  call."  The  effect  of  the  amendment 
will  be  that  when  the  Legislature  is  called  to- 
gether they  can  transact  any  business  that  may 
require  to  be  transacted. 

The  question  was  put  on  the  amendment  of 
Mr.  Bickford,  and  it  was  declared  lost. 

Mr.  VERPLANCK-— This  is  rather  sharp  prac- 
tice. Heretofore  the  Convention  has  uniformly 
ordered  that  articles  as  perfected  in  Committee 
of  the  Whole  be  printed  before  considering  them 
in  Convention,  so  that  gentlemen  could  have  the 
article  before  them  for  the  purpose  of  perfecting 
or  amending  the  same  in  the  Convention.  For 
some  reason  it  is  proposed  to  hurry  this  article 
through  without  giving  members  this  opportu- 
nity. 

The  PRESIDENT— The  chair  will  inform  the 
gentleman  from  Erie  [Mr.  Verplanck],  that  there  is 
no  question  before  the  Convention. 

Mr.  VBRPLANOK--I  make  the  motion  that 
the  further  consideration  of  this  report  be  post- 
poned ;  and  that  the  article  as  perfected  in  com- 
mittee be  printed  and  laid  upon  the  tables  of  the 
members  of  the  Convention. 

The  PRESIDENT— WiU  the  gentleman  specify 
some  definite  period  for  its  postponement. 

Mr.  VERPLANCK— Saturday  morning  at  ten 
o'clock. 

Mr.  VBBDBR— I  move  to  amend  by  making  it 
Tuesday  morning.     Mjiny  of  us  will  be  absent 
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Saturday ;  there  is  no  immediate  hurry  about  it. 
Tuesday  morniug  will  be  a  better  time. 

Mr.  WEED— If  the  Secretary  thinks  that  the 
article  as  perfected  by  the  committee  will  be 
printed  by  Saturday  morning,  the  time  the  gen- 
tleman from  Erie  [Mr.  Verplanck]  proposes,  I 
trust  the  gentleman  from  Kings  [Mr.  Yeeder]. 
will  withdraw  his  amendment,  for  if  the  report 
can  be  printed,  then  we  can  go  on  at  that  time, 
if  we  have  a  session. 

Mr.  YEEDER— T  would  do  it  with  a  great  deal 
of  pleasure;  but  I  know  many  will  desire  to  be 
here  and  listen  to  the  discussion  of  this  article. 

A  DELEGATE- Then  let  them  be  here. 

Mr.  VEEDEE— I  do  not  know  that  any  hard- 
ship can  come  of  it.  We  can  dispose  of  it  then, 
and  we  have  plenty  of  work  to  keep  us  busy 
until  that  time, 

Mr.  MERRITT— I  move  to  amend  so  as  to 

make  it  the  special  order  for  to-morrow  evening 

at  seven  o'clock.    I  feel  very  sure  it  can  be  done 

by  that  time.     We  can  take  it  up  in  the  evening 

*  session  and  go  through  with  the  article. 

The  question  was  put  on  the  amendment  of  Mr. 
Merritt,  and  it  was  declared  carried. 

The  question  recurred  on  the  original  motion  of 
Mr.  Verplanck. 

Mr.  BICKFORD— I  wish  to  say  one  word. 
This  report  of  the  Committee  of  the  Whole  has 
been  printed  alreadj^,  except  what  was  passed 
yesterday  and  to-day,  which  will  be  printed  dur- 
ing the  recess  of  the  Convention. 

The  question  was  put  on  the  motion  of  Mr. 
Terplanck,  as  amended,  and  it  was  declared  car- 
ried, and  the  further  consideration  of  the  report 
was  postponed  until  to-morrow  evening  at  seven 
o'clock. 

The  PRESIDENT— The  next  business  on  gen- 
eral  orders  is  the  report  of  the  Judiciary  Commit- 
tee. 

Mr.  HALE— Of  the  fifteen  members  of  the 
Judiciary  Committee,  I  think  there  only  four  in  the 
city.  The  chairman  of  the  committee  is  absent. 
I  do  not  like  to  make  any  suggestion  or  proposi- 
tion which  will  delay  the  business  of  the  Conven- 
tion, but  I  feel  compelled  to  move  the  postpone- 
ment of  the  consideration  of  the  report  of  the 
Judiciary  Committee,  until  after  the  consideration 
of  the  next  following  report  on  the  general 
orders. 

Mr.  E.  BROOKS— I  would  like  to  ask  the 
President  what  report  succeeds  the  report  of  the 
Committee  oq  Judiciary  ? 

The  PRESIDENT— The  Chair  is  informed  by 
the  Secretary,  that  the  next  report  is  that  of  the 
Committee  on  Charities  and  Charitable  Institutions. 

Mr.  MERRITT— Would  it  require  more  than  a 
majority  to  postpone  ? 

The  PRESIBRNT— It  will  require  two-thirds. 

Mr.  MERRITT— I  hope  there  will  be  no  post- 
ponement. There  are  plenty  of  delegates  who 
are  ready  to  talk  on  the  judiciary  article, 

Mr.  LEE — I  should  like  to  hear  some  reason 
assigned  why  this  order  of  business  should  be 
laid  ^side.  It  is  the  same  sort  of  excuse  we 
liavo  listened  to  day  after  day,  that  the  chairman 
of  some  particular  committee,  when  a  report  upon 
a  particular  subject  has  been  reached,  was  not 
present. 


Mr.  HALE — If  the  gentleman  from  Oswego 
[Mr.  Lee]  will  give  way,  at  the  suggestion  of  some 
other  gentleman  of  the  committee,  I  will  with- 
draw my  motion. 

There  being  no  objection,  the  motion  was  with- 
drawn. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole,  upon  the  report  of  the 
standing  Committee  on  the  Judiciary,  Mr.  C.  C. 
D  WIGHT,  of  Cayuga,  in  the  chair. 

The  SECKETARY  proceeded  to  read  the  report 
of  the  Judiciary  Committee,  to  the  conclusion 
of  the  third  section. 

Mr.  LANDON — I  move  that  the  further  read- 
ing of  this  report  be  dispensed  with,  and  that  it 
be  read  by  sections. 

Mr.  E.  BROOKS— I  hope  not.  It  is  a  very  im- 
portant report,  and  I  hope  it  will  be  gone  through 
in  order. 

The  question  was  announced  on  the  motion  of 
Mr.  Landon. 

Mr.  E.  BROOKS — I  rise  to  a  question  of  order. 
Under  the  rules,  the  report  must  be  read. 

The  CHAIRMAN— The  Chair  decides  the  point 
of  order  well  taken. 

The  reading  of  the  report  was  continued  to  its 
conclusion,  when  the  SECRETARY  proceeded  to 
read  the  first  section,  as  follows  : 

Section  1,  The  Assembly  shall  have  the  power 
of  impeachment,  by  a  vote  of  the  majority  of  all 
the  members  elected.  The  court  for  the  trial  of 
impeachments  shall  be  composed  of  the  President 
of  the  Senate,  the  Senators,  or  a  major  part  of 
them,  and  the  judges  of  the  court  of  appeals,  or 
the  major  part  of  them.  On  the  trial  of  an  im- 
peachment against  the  G-overnor,  the  Lieutenant- 
Governor  shall  not  act  as  a  member  of  the  court. 
No  judicial  officer  shall  exercise  his  office  after  he 
shall  have  been  impeached,  until  he  shall  have 
been  acquitted.  Before  the  trial  of  an  impeach- 
ment the  members  of  the  court  shall  take  an  oath 
or  affirmation  truly  and  impartially  to  try  the  im- 
peachment according  to  evidence,  and  no  person 
shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present.  Judgment 
in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  or  removal  from 
office  and  disqualification  to  hold  and  enjay  any 
office  of  honor,  trust  or  profit  under  this  State ; 
but  the  party  impeached  shall  be  liable  to  indict- 
ment and  punishment  according  to  law. 

Mr.  YAN  COTT— The  first  section  is  identical 
with  the  first  section  of  the  sixth  article  of  the 
existing  Constitution,  and  it  is  substantially  iden- 
tical with  the  corresponding  provisions  of  the 
Constitution  of  1821.  I  suppose  the  committee 
is  ready  to  pass  upon  it  without  discussion,  and  I, 
therefore  propose  its  adoption. 

There  being  no  amendment,  the  SECRETARY 
proceeded  to  read  the  second  section,  as  follows : 

Sec.  2.  There  shall  be  a  court  of  appellate  jur- 
isdiction, called  the  court  of  appeals,  composed  of 
seven  judges,  who  shall  be  elected  by  the  electors 
of  the  State,  and  shall  hold  their  office  during 
good  behavior  until  the  age  of  seventy  years. 
They  shall  designate  one  of  their  number  as 
chief  justice,  who  shall  act  as  such  during  hia 
continuance  in  office.  Whenever  a  vacaiicy  shall 
occur  in  the  office  of  chief  justice,  it  shall  be 
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JSlled  by  the  judges  of  the  court  from  their  num- 
ber. The  judges  of  the  court  of  appeals  shall 
have  power  to  appoint  and  remove  a  clerk  of  said 
court,  a  reporter  thereof,  and  such  attendants  as 
shall  be  authorized  by  law. 

Mr.  SMITH — I  move  to  substitute  for  this  sec- 
tion sections  2  and  3  of  document  117. 

The  BECEETARY  read  the  proposed  substitute 
as  follows} : 

Sec.  2.  There  shall  be  a  court  of  appellate 
jurisdiction,  called  the  court  of  appeals,  composed 
of  seven  judp^es,  who  shall  be  eiedted  by  the 
electors  of  the  State,  and  hold  their  office  for 
fourteen  years.  The  judges  first  elected  shall  be 
so  classified  that  one  shall  go  out  of  office  and  his 
place  be  filled  by  a  new  election  at  the  end  of 
every  second  year. 

Sec.  3.  Any  five  of  the  said  judges  shall  form  a 
quorum,  and  the  concurrence  of  four  shall  be 
necessary  to  a  decision.  They  shall,  from  time  to 
time  and  as  often  as  necessary,  designate  one  of 
their  number  as  chief  justice.  They  shall  also 
have  the  appointment,  with  the  power  of  removal, 
of  the  reporter  of  the  court  and  of  such  attendants, 
other  than  clerk,  as  may  be  authorized  by  law. 

Mr.  SMITH — It  will  be  perceived  by  those  who 
have  listened  to  the  reading  of  the  sections,  that 
taken  together  tkey  are  substantially  the  same  as 
section  2  of  the  article  under  consideration, 
with  this  exception,  that  the  seven  judges  pro- 
vided for  are  to  be  elected,  and  are  to  hold  their 
office  for  the  term  of  fourteen  years,  instead  of 
for  life,  as  provided  for  in  the  majority  repoit.  I 
am  induced  to  offer  this  amendment  for  the  rea- 
son that  I  doubt  very  much  whether  the  people 
are  prepared  to  return  to  the  system  of  life  ten- 
ure for  judges.  I  am  aware  that  there  are  some 
strong  reasons  that  can  be  urged  in  favor  of  it, 
and  that  doubtless  will  have  great  weight  with 
the  members  of  the  Convention,  as  they  probably 
had  with  the  very  able  committee  who  have  con- 
sidered this  question  and  presented  this  report. 
But  there  are  also  strong  objections  to  it.  If  an 
mcompetent  man  be  elected  for  life,  he  is  fixed 
upon  us ;  there  is  no  escaping  from  him  unless 
he  should  be  guilty  of  some  overt  act — some  mal- 
versation in  office.  In  other  words,  if  a  bad  man 
comes  into  that  office  his  vices  are  stereotyped 
for  us  and  there  is  no  escape  from  him  during  his 
life.  If,  on  the  contrary,  a  judge  be  elected  for  j 
a  term  of  years,  and  prove  incompetent  or  un- 
worthy, when  his  term  shall  have  expired  he 
will  be  out  of  the  way  and  a  suitable  man  can  be 
elected  in  his  place.  There  is  another  reason 
which  operates  on  the  minds  of  some  in  regard 
to  life  tenure ;  I  mean  the  belief  that  the  ten- 
dency of  it  is  to  make  the  incumbent  lazy,  to 
use  a  plain  Saxon  term.  Thomas  Jefferson  said 
that  man  is  a  lazy  animal,  and  there  is  great 
truth  in  it.  His  tendency  is  to  shirk  labor  unless 
under  a  pressure,  and  where  a  judge  is  elected 
^or  life  there  is  a  great  temptation  to  indolence 
and  laziness  in  the  performance  of  his  duty;  It 
will  be  observed  by  those  who  have  read  this  re- 
port through  that  there  is  a  provision  in  it  for  a 
commission  to  finish  up  the  business  of  the  court 
of  appeals,  which  commission  may  be  revived  in 
ten  years,  if  the  business  of  that  court  shall  have 
accumulated  to  such  an  extent  as  to  make  the 


commission  necessary.  Now  if  we  elect  Judges 
for  life,  and  make  this  provision  for  the  commis- 
sion as  a  kind  of  lender  to  the  court  of  appeals, 
I  greatly  fear  that  at  the  end  of  the  prescribed 
term  there  will  be  an  accumulation  of  business, 
and  it  will  be  necessary  to  call  this  commission 
into  existence.  On  the  other  hand,  if  judges 
shall  be  elected  for  a  term  less  than  for  life,  and 
if  certain  other  provisions  be  adopted  which  are 
reported  both  in  the  majority  and  mmority  re- 
ports (differing  only  in  some  slight  particulars), 
I  have  no  doubt  that  one  court  of  appeals  will 
be  amply  sufficientfto  do  all  the  business.  There 
are  other  reasons  which  might  be  urged  in  favor 
of  this  view  —  reasons  which  I  would  like  to 
state,  but  our  time  is  so  limited  that  I  am  unwill- 
ing to  trespass  longer  upon  the  committee  now, 
especially  as  I  have  occupied  some  time  to-day 
on  another  question.  I  leave  this  matter,  there- 
fore, with  the  committee,  and  have  no  doubt  that 
there  are  other  gentlemen  present  who  are  pre- 
pared to  discuss  it. 

Mr.  FERRY — Would  a  further  amendment  be 
now  in  order? 

The  CHAIRMAN-— An  amendment  is  in  order. 

Mr.  FEl-lRY — Then  as  a  substitute  for  the  sec- 
tion, I  move  the  adoption  of  section  No.  2  of  the 
substitute  offered  by  me,  which  will  be  found  in 
Doc.  121. 

The  SECRETARY  read  the  proposed  amend- 
ment as  follows : 

Sec.  2.  There  shall  be  a  court  ot  appeals  com- 
posed of  seven  judges,  to  be  elected  by  the  elec- 
tors of  the  State.  Provision  shall  be  made  by  law 
for  designating  one  of  the  number  so  elected  as 
chief  judge.  They  shall  be  classified  so  that  one 
of  the  judges  shall  go  out  of  office  at  the  end  of 
every  two  years.  After  the  expiration  of  their 
terms  under  such  classification,  the  terms  of  their 
office  shall  be  fourteen  years.  The  judges  of  the 
court  of  appeals  shall  have  power  to  appoint  and 
remove  a  clerk  of  said  court,  a  reporter  thereof, 
and  such  attendants  as  shall  be  authorized  by 
law.  The  judges  of  said  court  shall  reside,  dur- 
ing their  entire  term  of  office,  at  the  place  where 
the  court  shall  be  held,  and  such  c  ourt  shall  be 
always  open. 

Mr.  FERRY — The  committee  will  observe  that 
this  amendment  resembles  very  nearly  the  propo- 
sition of  the  minority  report,  with  this  exception ; 
it  provides  that  the  judges  of  the  court  of  appeals, 
seven  in  number,  shall  hold  their  office  for  four- 
teen years,  one  going  out  of  ofiBce  every  two 
years,' and  that  they  shall  reside  during  their  en- 
tire terra  of  office  at  the  place  where  their  court 
shall  be  held,  and  that  their  court  shall  be  always 
open.  This  last  provision  is,  in  my  judgment,  one 
of  the  most  important  that  could  be  made,  and 
will  do  more  to  remedy  the  evils  complained  of  in 
our  judicial  system  than  any  and  all  others  com- 
bined. We  know,  and  every  body  knows,  that 
the  chief  cause  of  complaint  is,  that  our  courts 
are  so  blocked  up,  that  they  fail  to  do  our  busi- 
ness, and  that  suitors  and  lawyers  have  to  come 
and  sit  about  the  courts  from  day  to  day,  wasting 
their  time  in  waiting  one  for  the  other,  or  waiting 
for  their  cases  to  come  on,  and  we  know  that  the 
court  of  appeals,  m  particular,  is  thus  blocked  up 
with  business.    Now^  the  way  I  propose  to  reme- 
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dj  the  evil  is,  to  have  a  court  that  shall  be  always 
open ;  aad  in  order  to  do  that  it  is  necessary  to 
have  this  provision.'  that  the  judges  shall  reside 
at  the  place  where  the  court  is  held.  In  my  own 
practice  I  have  seen  enough  of  the  operation  of 
the  present  system  to  convince  me  that  the  judges 
are  very  unfavorably  situated  to  entertain  causes 
and  hear  arguments,  when  they  are  attending 
court  at  the  place  where  they  do  not  reside,  and 
when  they  are  contemplating  going  to  their  homes 
in  some  other  locality.  Under  such  circumstan* 
ces  they  make  poor  listeners.  It  is  not  pleasant, 
.  to  say  the  least,  for  counselor!  to  talk  to  men 
who  are  impatient,  as  under  the  present  system 
our  judges  often  are.  Now,  if  we  want  to  msure 
the  transaction  of  the  business  of  the  court  of 
appeals,  which  has  become  so  important  in 
this  State,  it  seems  to  me  clear  that  the  judges 
of  that  court  should  devote  their  entire  time  to 
it.  It  will  not  be  necessary  that  all  the  judges 
should  be  present  at  the  same  time.  You  *may 
make  a  quorum  consist  of  five  members,  so  that 
two  can  be  absent  at  a  time ;  and  thus  it  will  not 
be  necessary  that  the  whole  time  of  all  the  judges 
shall  be  devoted  to  the  official  business  they 
have  to  perform ;  but  it  is  very  clear  that  most  of 
their  time  must  be  given  to  the  public  and  even 
then  they  will  have  all  that  they  can-  well  do,  and 
I  would  put  the  judges  in  the  position  to  do  this  and 
do  it  pleasantly  both  for  themselves  and  for  those 
who  argue  causes  before  them.  I  would  make  them 
reside  at  the  place  where  the  court  is  held.  Let 
them  come  to  Albany  if  the  court  is  held  here. 
Let  them  reside  here.  Let  that  be  their  home 
and  you  will  obtain  this  object.  Their  home  will 
be  here,  and  when  they  get  up  in  the  morning, 
surrounded  by  their  families,  they  can  attend  to 
their  ordinary  duties  and  then  go  out  to  their 
court  room  and  hear  the  causes  that  come  before 
them  patiently  and  then  return  to  their  homes 
and  consider  the  cases  and  decide  promptly.  In 
this  way  the  relations  between  the  counsel  and 
the  court  will  be  much  more  pleasant  than  under 
the  present  system,  and  indeed  I  know  of  no 
other  way  to  attain  these  results  except  this. 
It  seems  to  me,  it  ought  to  be  manifest  to  every- 
one that  the  business  of  the  judiciary  in  this  State 
has  got  to  be  important  enough  for  us  to  establish 
courts  whose  judges  shall  devote  their  whole 
time  and  attention  to  it.  Under  the  present 
system,  they  do  not  do  this  to  the  extent  that  is 
desirable  and  consequently,  the  business  is  not 
accomplished  with  reasonable  dispatch.  We 
have  four  terms  of  the  court  of  appeals  in  the 
year.  The  judges  come  here  and  sit  from  two  to 
four  weeks,  seldom  so  long  as  four  weeks,  and 
that  is  all  the  time  they  spend  in  the  court  during 
the  year.  They  then  go  home  to  attend  to  other 
matters  and  perhaps  consider  their  cases  there ; 
and  this  is  the  way  business  is  accumulated. 
Now,  sir,  is  it  not  one  of  the  most  obvious  dic- 
tates of  common  sense  that  those  who  elect  judges 
should  make  it  their  duty  to  attend  exclusively 
or  mainly  to  official  business — the  business  of  the 
people — where  so  much  must  be  done  necessarily 
by  some  one.  I  do  not  believe  the  business  can 
be  done  in  any  other  way.  It  needs  but  a  little 
reflection  for  even  a  layman  to  see  the  advantages 
of  this  svstem.     I  have  watched  this  matter 


attentively  for  many  years.  I  was  in  practice 
previous  to  our  present  Constitution,  and  I  have 
watched  the  matter  ever  since,and  have  frequently 
made  this  suggestion  when  the  subject  has  come 
up  for  discussion ;  and  I  attempted  once,  in  the 
Legislature  of  this  State,  to  effect  a  partial  reXorm 
by  compelling  judges  of  the  present  court  of 
appeals  to  keep  open  court ;  and  while  I  heard 
plausible  objections  to  it,  I  was  told  by  pome  of  the 
most  eminent  lawyers  in  Albany,  that  the  plan  I 
proposed  was  an  excellent  one,  which  they  would 
very  much  hke  to  see  adopted,  but  that  the  objection 
of  the  present  judges  was,  that  they  were  not  paid 
enough  to  enable  them  to  come  here  and  stay  the 
whole  year.;  and  for  that  reason  my  proposition  did 
not  receive  so  much  favor  as  it  otherwise  would 
have  done  ;  but  on  all  hands  where  I  consulted 
others  about  it,  I  found  that  it  was  generally  ap- 
proved of,  as  a  good  and  practicable  proposition ; 
and  if  any  gentleman  will  try  to  state  any  reason  in 
the  world  why  we  should  not  have  a  court  so  con- 
stituted, as  to  do  the  business,  or  how  we  can  get 
such  a  court  without  requiring  the  judges  to  devoto 
their  time  exclusively  to  the  business  of  the  people, 
he  will  try  to  do  what  I  think  is  impossible.  I  have 
provided  corresponding  provisions  in  regard  to 
other  courts  of  the  State,  but  for  the  present  it  is 
sufficient  to  call  the  attention  of  the  committee  to 
this  proposition  relating  to  the  court  of  appeals. 

Mr.  SMITH — I  suppose  it  will  be  perceived 
by  gentlemen  that  this  imposes  a  very  arduous 
duty  upon  the  judges.  In  the  first  place,  no  mat- 
ter where  they  may  reside  they  are  to  be  obliged 
to  pull  up  stakes  and  come  to  Albany,  and  here 
remain  and  hold  their  court  open  all  the  year. 
It  strikes  me  as  imposing  rather  severe  conditions 
upon  them,  and  I  trust  we  shall  not  adopt  it. 

Mr.  LUDINGTON— There  are  other  objections 
that  occur  to  me  about  this  proposition.  Under 
the  new  Constitution,  the  court  of  appeals  will 
probably  hold  their  terms  at  different  places  iu 
the  State,  as  they  now  do  at  Albany  and  New 
York  city  periodically,  and  if  the  provision  pro- 
posed by  the  gentleman  should  be  adopted,  it  will 
impose  upon  them  the  additional  necessity  of 
changing  their  residence  periodically  to  the  differ- 
ent places  where  the  terms  of  their  court  are  to  be 
held.  For  this  reason  it  seems  to  me  to  be  utterly 
impracticable  to  adopt  and  carry  out  success- 
fully any  such  rule  as  that  suggested  in  the  sub- 
stitute offered  by  the  gentleman  from  Otsego, 
[Mr.  Ferry]. 

Mr.  BERGEN— It  appears  to  me  that  if  the 
section  as  offered  by  the  gentleman  should  be 
adopted  it  would  operate  very  unjustly.  If  the 
court  should  decide  to  hold  its  sessions'at  Albany 
the  judges  could  not  reside  outside  the  boundaries 
of  the  city.  A  judge,  therefore,  could  not  reside  in 
Grreenbush,  across  the  river,  nor  in  Troy,  nor 
anywhere  but  in  the  city.  This  Convention  is 
composed  largely  of  gentlemen  of  the  legal  pro- 
fession, who  are  no  doubt  competent  to  deal  wisely 
with  this  question,  but  I  ask  them  whether  they 
think  it  right  to  provide  by  the  Constitution  that 
a  judge  of  any  court  shall  be  confined  to 
one  locahty  and  compelled  to  reside  in  any  one 
town.  I  think  this  proposition  would  operate 
very  severely  and  harshly  upon  them,  and  if  I 
were  of  that  profession  I  certainly  would  not  be 
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willing  to  have  such  a  rule  imposed  upon  my 
brethren  who  were  elected  to  this  ofiBce. 

Mr.  BECKWITH— There  is  another  objection 
that  strikes  my  mind  with  more  force  than  any 
that  has  been  urged:  namely,  the  provision  re- 
quiring the  judges  to  hold  their  court  open  at  all 
times.  Every  one  who  is  acquainted  with  the 
busmess  of  the  legal  profession  knows  that  it  is 
but  a  small  part  of  the  office  of  a  good  judge  to 
listen  to  the  arguments  of  counsel  He  must 
spend  in  iiis  oflfice  a  large  portion  of  his  time  in 
taking  these  arguments  into  consideration,  in 
examming  authorities  and  in  writing  out  his  opin- 
ions ;  and  for  these  reasons  I  think  this  provision 
should  not  be  adopted. 
•     Mr.  GrRAYES— I  wish  to  strike  out— 

The  CHAIItMA:^^— No  further   amendment  is 
'now  in  order. 

Mr.  FERRY — I  have  not  yet  heard  from  any 
of  the  gentlemen  who  have  objected  to  this  sub- 
stitute that  there  is  any  peculiar  hardship  about 
it,  except  that  it  requires  something  of  the  judges 
which  they  cannot  conveniently  do.  Now,  I  ask 
if  it  is  not  evident  to  every  man  here,  that  a  court 
that  is  going  to  do  the  business  of  the  State  must 
accommodate  itself  to  the  business.  My  proposi- 
tion makes  the  same  provision  for  a  commission 
ivhich  is  made  by  the  majority  report  to  do  up 
the  business  already  on  hand;  and  if  we  start 
under  the  new  system,  with  the  court  always 
open,  in  my  judgment,  the  business  of  that  court 
can  bo  done  promptly,  cases  will  be  promptly 
heard  and  decided,  and  the  calendar  w^ill  be  kept 
clear.  The  business  of  the  court  of  appeals  will 
be  done  as  promptly  as  that  of  the  surrogate's: 
court,  which  is  always  ready  to  hear  the  argu- 
ments or  to  consult  about  and  dispose  of  cases  as 
they  come  up.  I  submit  to  my  professional 
brethren  if  it  has  not  become  one  of  the  greatest 
bores  to  the  profession  that  we  have  to  go  to 
court  and  do  nothing  but  wait  for  somebody  else 
to  do  something,  thus  spending  unprofltably  our 
time  and  the  time  of  parties,  witnesses  and 
jurors,  while  the  business  of  the  courts  is  con- 
stantly accumulating?  But  this  monstrous  ab- 
surdity exists  (and  the  people  have  become 
accustomed  to  it,  because  it  has  come  down  tra- 
ditionally to  us)  of  having,  perhaps,  a  hundred  differ- 
ent cases  set  down  to  be  tried  at  a  certain  hour 
ou  a  certain  day ;  and  in  the  city  of  New  York,  I 
believe,  the  calendars  have  sometimes  two  or 
three  hundred  cases  set  down  for  a  given  day, 
though,  I  understand,  that  there  they  pretend  to 
have  something  like  a  day  calendar.  Now,  just 
look  for  a  moment  at  the  absurdity  of  setting 
down  a  hundred  different  cases  'and  having  the 
counsel  and  witnesses  and  parties  all  there 
together  to  try  their  cases  at  a  certain  hour. 
With  the  courts  open,  under  this  proposition, 
of  mine,w  hilst  your  case  is  fresh  in  your  mind  you 
cau  conce  to  the  court,  which  is  open  and  ready 
to  hear  you  and  to  decide  your  case,  and  thus 
cases  will  be  promptly  decided,  and  you  can  keep 
the  calendar  clear.  Now,  sir,  although  this  pro- 
vides that  the  court  is  to  be  always  open,  it  does 
not  follow  that  it  is  to  be  construed  literally,  or 
that  if  you  argue  a  case  in  the  forenoon  and  the 
judges  think  it  necessary  to  decide  it  at  once, 
they  may  not  adjourn  and  go  home  and  do  so. 


The  idea  is  that  the  court  is  to  be  open  at  all 
times  for  business  that  can  be  done  ex  parte  ;  but 
if  the  judges,  after  having  heard  an  argument, 
wish  to  decide  immediately,  or  wish  to  consult 
the  authorities,  or  to  consult  with  each  other,  they 
can  easily  do  so.  That  matter  can  very  soon  be 
reduced  to  a  system.  Under  this  proposed  plan 
we  should  have  judges  whose  business  it  would 
be  to  attend  exclusively  to  the  business  of  the 
people  of  the  State,  and  to  transact  it ;  and  un.- 
less  gentlemen  here  can  show  that  this  kind  of 
devotion  to  the  people's  business  is  not  necessa- 
ry, it  does  not  se^  to  me  any  very  great  hard- 
ship to  require  the  judges  to  hold  court  all  the 
time,  and  that  they  may  be  able  to  do  so,  to  re- 
side at  the  place  where  the  court  is  to  be  held. 
One  gentleman  says  that  if  the  courts  were  held 
here,  a  judge  could  not  reside  across  the  river. 
Now,  of  course,  it  is  very  evident  to  every  one, 
that  I  do  not  care  where  they  live,  provided  they 
do  the  business.  If  they  could  keep  the  court 
open  and  attend  to  the  business,  they  might  live 
in  Buffalo,  so  far  as  the  mere  matter  of  residence 
is  concerned ;  but  the  idea  of  this  provision  is,  that 
you  cannot  talk  to  the  judge  profitably,  and  that 
the  judge  cannot  listen  to  you  profitably,  unless 
he  can  listen  to  you  patiently  and  contentedly, 
feeling  that  he  is  at  home.  I  do  not  propose  to 
subject  these  men  to  any  great  hardships.  We 
expect  to  pay  them  for  their  time,  and  unless  this 
plan  is  adopted  I  do  not  see  how  the  business  is 
to  be  done. 

The  question  was  put  on  the  adoption  of  the 
substitute  offered  by  Mr.  Ferry,  and  it  was  de- 
clared lost. 

The  question  then  recurred  oa  the  substitute 
offered  by  Mr.  Smith. 

Mr.  BAKER — If  an  amendment  is  in  order  I 
propose  to  strike  out  "  seven"  and  insert  "  nine  " 
before  the  word  "judges,"  in  the  second  line,  and 
in  the  fourth  line  to  strike  out  "fourteen"  before 
the  word  "years,"  and  insert  " twelve."  As  I 
understand  the  amendment  of  the  gentleman  from 
Pulton  [Mr.  Smith],  we  should  strike  out  "  four" 
in  the  second  line  of  the  third  section,  and  insert 
"five,"  so  that  five  members  will  be  necessary  to 
constitute  a  quorum  of  the  court. 

The  CHAIRMAN—Is  that  the  whole  of  the 
amendment  proposed  by  the  gentleman  from 
Montgomery  [Mr.  Baker]  ? 

Mr.  SMITH— Do  I  understand  the  gentleman  to 
say  that  he  moves  to  strike  out  "four,"  in  the 
third  section,  and  substitute  "  five  "?  Does  he  not 
mean  to  strike  out  "five,"  and  substitute  "six"? 
Because  if  you  increase  the  number  of  judges 
from  seven  to  nine,  it  will  require  six  for  a  quo- 
rum. 

Mr.  BAKER — My  amendment  is  to  strike  out 
the  word  "  seven,"  in  the  second  line  of  the  sec- 
ond section,  and  insert  the  word  "nine ;"  to  strike 
out,  in  the  fourth  line  of  that  section,  the  word 
"fourteen,"  and  insert  the  word  "twelve;"  and 
in  the  first  line  of  the  third  section,  to  strike  out 
the  word  "five,"  and  insert  "seven ;"  and  in  the 
fourth  lino  of  that  section,  strike  out  "  four,"  and 
insert  "  five."  My  object  in  proposing  that  amend- 
ment is  based  upon  a  different  theory,  probably, 
from  that  adopted  by  the  committee  in  organizing 
this  court.    It  is  to  create  a  court  strong  enough, 
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and  large  enough,  in  ita  nnmber?,  to  discharge 
the  duties  that  will  devolve  upon  them  in  deciding 
appeals  ;  and.  at  a  later  stage  in  the  discusssion 
of  this  report,  I  shall  propose  an  amendment  to 
prohibit  the  creation  of  the  permanent  commis- 
sion provided  for  in  the  report  of  the  committee. 
I  believe,  sir,  that  there  is  no  reform  which 
the  people  more  imperatively  demand,  than  that 
we  shall  have  a  court  that  can  discharge  the  du- 
ties devolving  upon  it;  and,  it  seems  to  me,  that 
in  creating  and  organizing  this  court  anew,  we 
may  as  well  organize  a  court  that*  shall  have  the 
physical  power  and  numerical  foi^e  to  dispose  of 
the  business  that  shall  come  before  it.  It 
is  said  by  gentlemen,  and  probably  it  was  the 
idea  acted  upon  by  the  committee  in  proposing 
thi  organization  of  the  court,  that  the  State  is 
too  large  for  us  to  suppose  that  we  can  create  a 
court  of  appeals  that  will  discharge  all  the  duties 
that  must  devolve  upon  it.  Now,  sir,  when- 
ever the  State  becomes  so  large  that  we 
cannot  have  one  court  to  promulgate  its 
laws,  so  far  as  judicial  decisions  are  concerned, 
we  had  better  divide  the  State,  for  it  must  be 
apparent  to  the  legal  profession  as  well  as  to  the 
lay  members  of  this  Convention,  that  this  multi- 
plication of  courts  has  been  one  of  the  greatest 
evils  under  which  we  have  labored  since  the 
adoption  of  the  Constitution  of  1846.  Theoreti- 
cally, we  have  but  one  supremo  court,  but  prac- 
tically we  have  eight  supreme  courts,  promul- 
gating eight  different  theories  as  to  questions 
of  practice,  and  frequently  different  principles  of 
law,  as  various  and  diverse  as  it  is  possible  for 
them  to  be,  so  that  this  division,  or  rather  mul- 
tiplication, of  the  court  is  practically  the  con- 
struction of  an  octagonal  court  promulgating 
octagonal  law  and  having  the  direct  effect  of 
accumulating  the  present  enormous  calendar  of 
the  court  of  appeals,  which  is  now  so  unmanage 
able.  Now,  in  my  judgment,  if  this  Convention 
shall  discharge  its  duty  faithfully  to  the  people 
and  ereate  one  court,  which  will  promulgate  one 
law,  so  that  the  people  of  the  State  will  know 
what  the  law  is,  it  will  perform  the  highest  duty 
which  it  was  sent  here  by  the  people  to  perform. 
I  think  there  was  no  other  question  that  had  so 
direct  an  influence  in  inducing  the  people  to  vote 
for  this  Convention  as  the  question  of  remedying 
the  deranged  and  disorganized  condition  of  the 
judiciary  system  of  the  State;  and  were  it  not 
that  the  people  generally,  as  well  as  the  legal 
profession  and  the  judges  themselves  had  felt  the 
imperative  necessity  of  calling  this  Convention  to 
remedy  that,  I  do  not  believe  they  would  have 
convened  it  for  any  other  purpose.  It  is  now  in 
the  power  of  this  Convention  to  adopt  a  system 
which  will  get  rid  of  this  conflicting  law  in  our 
State,  and  which  will  tend  to  give  us  one  system 
of  law  in  principle  and  in  practice.  In  the 
amendment  that  I  propose,  provision  is  made  for 
a  court  of  appeals  consisting  of  nine  judges, 
because  I  believe  that  number  will  be  sufficient 
to  discharge  all  the  duties,  and  to  dispose  of  all 
the  business  of  that  court.  I  know  that  I  shall 
be  answered  by  some  gentlemen  that  the  State 
is  too  large  and  the  business  so  great  that  the 
court  cannot  dispose  of  it.  I  call  upon  gentlemen 
who  have  acted  as  judges  in  the  supreme  court 


to  answer  this  question,  whether,  as  the  court  is 
now  constituted  (and  I  speak  both  of  the  supreme 
court  and  the  court  of  appeals),  it  is  the  custom 
of  judges,  each  one  to  study  each  case  that  is 
argued  before  them  as  a  court  and  each  one  to 
master  the  questions  presented,  or  whether  it  is 
not  the  practice  for  each  judge  to  take  his  par- 
ticular case  or  portion  of  the  business  home 
to  his  office  and  there  examine  it,  make  up 
his  report  or  decision  upou  it,  and  when  consul- 
tation term  comes,  to  read  his  decision  to  his 
colleagues,  and  get  their  assent  or  dissent  bjr  a  nod 
or  a  shake  of  the  head  ?  Each  one  nodding  and  say- 
ing "I  concur;  "  or  I  "dissent,"  and  whether  such, 
assentordissent  so  obtained  does  not  constitute  the 
opinion  of  the  court  ?  It  is  seldom,  except  in  very 
important  cases,  that  all  the  judges  examine  each 
case;  but  as  I  have  said  a  particular  case  or  por- 
tion of  the  cases  argued  is  given  to  each  judge 
who  takes  it  as  his  part  to  examine  and  decide. 

Mr.  WAKEMAN — Bach  case  is  submitted  to 
two  judges. 

Mr.  BAKER — I  am  informed  by  my  friend,  who 
is  more  familiar  with  the  matter  than  myself,  that 
it  is  customary  to  pass  a  case  over  to  two  judges 
to  be  examined  and  decided  by  them,  but  that 
does  not  change  the  principle.  Now,  if  litigants 
having  business  before  the  court  do  not  at  present 
get  the  benefit  of  the  judgment — the  mature  and 
deliberate  judgment  of  all  the  judges — why,  it 
seems  to  me  that  one  court  may  just  as  w^ell  dis- 
charge all  the  business;  and  it  could  do  so  by  in- 
creasing the  numerical  force — the  individual  mem- 
bers of  the  court  writing  out  their  decisions,  read- 
ing them  to  their  colleagues  at  consultation,  and 
getting  their  approval  or  disapproval,  and  that 
constituting  the  decision  of  the  court.  I  do  not 
see  why  that  cannot  be  done  just  as  well  under 
the  plan  I  propose  as  under  the  plan  we  are  now 
practicing,  or  the  one  proposed  by  the  Judiciary 
Committee.  In  regard  to  the  question  of  the  du- 
ration of  the  term  of  office,  as  was  well  remarked 
by  the  gentleman  from  Fulton  [Mr.  Smith],  if  we 
get  a  man  to  serve  the  people  faithfully  as  judge 
for  twelve  years,  if  he  is  a  man  below  the  me- 
ridian of  life,  we  can  elect  him  again ;  and  I  be- 
lieve that  since  the  adoption  of  the  Constitution 
of  1 846  it  has  almost  always  been  the  practice  to 
leave  the  nominations  of  judges  of  our  courts  to 
members  of  the  legal  profession  acquainted  with 
their  ability,  integrity  and  fidelity  to  duty ;  and  I 
believe  it  is  a  fact  that  in  almost  every  instance 
where  a  judge  has  given  even  tolerable  satisfac- 
tion he  has  been  renominated.  Unless  there  has 
been  some  good  cause  to  distrust  his  capacity  or 
integrity,  a  judge  has  seldom  failed  to  secure  a 
renomination  since  that  time ;  and  so  it  will  be  in 
the  future.  But  on  the  other  hand,  if  we  get  a 
bad  judge  it  seems  that  twelve  years  is  quite  as 
long  as  he  should  inflict  his  bad  qualities  upon 
the  people.  I  am  therefore  in  favor  of  reducing 
the  term,  as  proposed  in  the  minority  report,  from 
fourteen  to  twelve  years. 

Mr.  GRAYES — I  desire  to  ask  the  gentleman 
from  Montgomery  [Mr.  Baker],  if  the  term  of  eight 
years,  which  is  now  fixed,  is  not  sufficiently  long 
to  test  the  qualifications  of  the  incumbent  of  the 
office  so  as  to  determine  whether  h«  is  fit  for  re- 
election or  not  ? 
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Mr.  BAKER— Undoubtedly  it  is. 

Mr.  GRrlYES— Is  not  that  a  better  leDgth  for 
the  terra  than  twelve  years  ? 

Mr.  BAKER — I  am  not  in  favor  of  a  very  long 
term,  and — 

Mr.  E.  A.  BROWN — As  the  gentleman  has 
mentioned  nine  judges,  I  suggest  that  he  should 
fix  the  length  of  the  term  at  nine  years,  so  as  to 
let  one  be  elected  every  year. 

Mr.  BAKER— I  proposed  this  amendment  for 
the  purpose  of  drawing  out  the  opinion  of  this 
Convention  as  to  the  propriety  of  a  life  term,  a 
term  of  fourteen  years,  or  a  shorter  term,  and  not 
for  the  purpose  of  presenting  a  perfect  section. 
If  it  is  the  judgment  of  this  Convention  that  we 
had  better  shorten  the  term,  the  details  as  to  the 
time  when  each  judge's  term  shall  expire,  and 
the  perfecting  of  the  section  generally,  can  be 
arranged  afterward. 

Mr.  NELSON  —  Mr.  Chairman,  to  my  mind 
the  report  which  the  Convention  is  now  consider- 
ing is,  so  tar  as  the  people  are  concerned,  the 
most  important  provision  to  be  inserted  in  the 
Constitution.  For  one  I  am  free  to  confess  that 
if  this  report  or  rather  if  the  organization  of  the 
courts  when  this  Convention  shall  have  completed 
it,  meets  my  approbation,  that  consideration  more 
than  any  other  would  induce  me  as  a  private  citi- 
zen, to  give  my  support  to  the  instrument.  On 
the  other  hand,  if  this  Convention  organizes  a 
judicial  system  of  which  I  cannot  approve,  I 
shall  deem  it  my  duty  as  a  citizen  in  the  commu- 
nity in  which  I  live,  to  give  my  vote  and  my  in- 
fluence, and  to  do  every  thing  so  far  as  in  me  lies, 
to  defeat  the  Constitution  which  shall  embody 
such  a  judicial  system.  Now  I  submit  to  this 
Convention  the  question  whether  in  the  experi- 
ence we  have  had  since  the  adoption  of  the  Con- 
stitution of  1846,  the  bench  of  our  supreme 
court,  looked  at  critically,  will  not  bear  compari- 
son with  the  supreme  court  of  any  of  the  other 
States,  or  the  supreme  court,  prior  to  the  Consti- 
tution of  1846.  The  judges  who  have  presided 
in  our  supreme  court  have  been  paid  by  the  peo- 
ple of  this  State  $2,500  per  year  for  thefr  servicer, 
which  latterly  has  been  increased  to  $3,500;  and 
sitting  upon  the  bench  they  have  looked  down 
upon  a  bar,  in  very  many  of  the  counties  of  the 
State,  in  which  not  only  one  to  five,  but  ten  to 
fifteen  lawyers  were  practicing  before  thefn  with 
incomes  twice,  *  three  times,  or  four  times  their 
salaries.  I  desire  to  suggest  that  eight  years  is 
long  enough  for  a  bad  judge.  Judges  are  bad 
not  merely  from  dishonesty  and  corruption  ;  they 
are  bad  when  they  fail  to  perform  their  duties  ; 
and  judges  are  bad  and  fail  to  perform  their 
duties  when  they  neglect  to  give  the  time  and 
care  and  also  the  patience  that  should  be  required 
of  them.  Within  the  second  judicial  district 
in  which  I  live,  although  not  an  old  member  of 
the  bar,  I  look  back  over  twenty  years  of 
the  history  of  the  men  who  have  sat  upon 
the  bench,  and  I  know  that  on  the  first  day 
of  June  last,  there  was  not  a  case  undetermined 
in  special  or  general  term.  The  men  who 
have  occupied  seats  upon  that  bench  were 
elected^ by  the  people.  Nobody  ever  com- 
plained that  the  term  was  not  long  enough,  or 
that  the  men  elected  were  not  competent.  When 
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I  look  back  over  the  twenty  years  and  pass  in 
review  the  men  who  have  held  a  place  upon  that 
bench,  I  also  see  in  the  history  of  political  nomi- 
nations for  that  place,  that  whenever  any  party, 
no  matter  what  was  its  political  strength'  (and 
the  party  to  which  I  belong  has  always  since 
1846  had  control  of  the  political  power  in  that 
district),  nominated  a  man  for  the  bench  of  the 
supreme  eaurt,  if  he  was  fit  for  the  ofiice  he 
was  elected,  but  if  the  people  doubted  the 
fitness  of  the  candidate,  they,  in  the  exer- 
cise of  their  sovereign  power,  defeated  the  nom- 
inee without  reference  to  politics.  The  people 
change  with  the  times.  The  time  has  been  in 
the  history  of  the  world  when  aU  men  on  enter- 
ing a  court  deemed  it  a  duty  to  bow  with  rever- 
ence and  awe,  if  not  to  cringe  and  tremble  when 
in  the  presence  of  the  presiding  judge.  But  that 
period  has  gone  by.  Our  people  expect,  in  the 
court,  first,  learning  and  integrity.  In  addition 
to  that,  they  expect  patience  and  industry,  and 
good  manners.  Grood  manners  upon  the  bench, 
are  as  creditable  as  industry.  If  you  adopt  a 
form  of  organization  for  the  supreme  court  that 
will  fasten  upon  the  people  of  the  State  a  judge 
for  life,  how  on  earth  can  they  get  rid  of  him,  if 
he  is  &  bad  judge,  but  by  one  road — the  charge  of 
crime,  brought  forward  and  established  by  im- 
peachment? If  he  has  his  pets  and  retainers, 
and  shows  his  dislikes  and  prejudices,  what  can 
we  do  ?  Can  we  speak  about  it  ?  Can  we  try 
him  before  a  jury  of  judges  for  it?  No,  sir.  It 
is  natural  for  men,  and  it  is  natural  for  lawyers, 
to  keep  quiet,  under  insult  and  abuse,  even  when 
they  see  these  pets  and  retainers  and  vagabonds 
about  the  court.  Sometimes  every  male  member 
of  the  family  of  the  judge  will  hold  some  position 
under  him.  So  far  as  my  observation  has  gone, 
not  a  single  voice  has  been  raised  in  the  second 
judicial  district  for  a  change  in  the  term  of  office. 
I  think  that  eight  years  is  long  enough  to  try  a 
man.  If  he  is  a  good  man  he  will  be  continued. 
But  if  you  fasten  a  man  upon  the  bench  who  has 
freaks  and  notions  and  prejudices  and  ill  temper, 
lie  may  drive  from  practice  a  dozen  of  the 
leading  minds  in  his  district.  It  has  been  sug- 
gested that  if  you  make  the  term  too  long,  it  will 
make  the  judges  lazy.  This  is  true.  Place  them  in 
office  for  life,  and  they  get  along  as  comfortably  as 
they  can.  By  and  by  their  duties  become  a 
weary,  every-day  trodden  road.  They  become 
sometimes  overbearing  and  tyrannical,  and  the 
time  has  gone  by  when  the  people  or  the  bar  will 
bow  down,  as  they  have  been  compelled  to  in 
former  times,  to  men  who  happen  to  hold  a  seat 
on  the  bench.  I  desire  to  make  this  suggestion ; 
instead  of  shutting  out  from  the  bench  the  men 
who  are  the  bright  and  shining  lights  in  their 
profession,  whose  income  therefrom  enables  them 
to  live  not  only  a  comfortable  but  an  extravagant 
life,  if  they  wish,  but  are  unable  to  hold  the  office 
of  judge  by  reason  of  the  little  pittance  now 
allowed  as  compensation  to  the  judges,  let  the  , 
great  State  of  New  Yook,  if  she  errs  in  compen- 
sating her  servants,  err  on  the  side  of  liberality. 
Instead  of  $2,500  or  $3,500  let  her  pay  the  judges 
of  her  supreme  court  at  least  $7,000 ;  for  that  ia 
the  income  of  many  m^n  who  do  not  imagine 
or  dream  that  they  will  ever  obtain  a    seat  on 
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the  bencli  of  the  supreme  court.  Not  only 
that,  but  every  man  owes  a  duty  to 
himself  and  his  family.  Men  in  the  legal  profes- 
sion have  often  come  up,  as  the  rough  expression 
is,  "  afoot  and  alone ;  "  and  although  they  become 
an  honor  to  their  profession,  and  its  brightest 
.  ornaments,  by  their  untiring  mdustry  and  zeal, 
and  hold  a  position  of  which  any  man  might  feel 
proud,  yet  their  duty  to  their  families  aid  to  them- 
selves, will  not  allow  them  to  throw  aside  their 
professional  income  to  accept  a  seat  on  the  bench, 
no  matter  how  well  qualified,  because  the  income 
of  the  position  has  been  so  p^try  that  it  would 
not  give  them  a  support,  and  they  would  not  have 
a  farthing  when  thsy  left  the  bench.  I  trust  that 
we  shall  be  able  to  present  a  system  to  the  people 
of  this  State,  which  will  not  retain  in  office  for 
life  a  man  who  doles  out  the  patronage  of  the 
court  to  his  pets  and  favorites.  Bight  years  of 
experience  is  long  enough.  We  can  then  learn 
whether  they  are  good  or  bad.  If  they  are  good, 
the  good  sense  of  the  people  will  retain  them  ; 
and  if  they  are  bad,  they  will  go  out.  Then  fix 
the  salary  so  that  it  will  remuTierate  the  best 
men  in  the  profession.  Then  a  seat  on  the  bench 
will  be  sought  after  by  men.  whom  you  cannot 
induce  to  take  seats  there  now. 

Mr.  RUMSEY  moved  that  the  Committee  rise, 
report  progress,  and  ask  leave  to  sit  again. 

The  question  being  put  upon  the  motion,  it  was 
declared  carried. 

Whereupon  the  committee  accordingly  arose, 
and  the  PRESIDENT  pro  tempore,  Mr.  ALVORD, 
resumed  the  chair  in  Convention. 

Mr.  C.  C.  DWIGHT,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Judiciary,  and  had  made  some  progress 
therein,  but  not  having  gone  through  therewith 
had  instructed  their  chairman  to  report  that  fact 
to  the  Convention,  and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave,  and 
it  was  declared  carried. 

On  motion  of  Mr.  BERG-EN,  the  Convention^ 
adjourned. 


Friday,  November  22,  1867. 

The  Convention  met  at  ten  o'clock  a.  m.,  pur- 
Buant  to  adjournment,  the  PRESIDENT  <pro  tern., 
Mr.  ALYORD,  in  the  chair. 

Prayer  was  oflfered  by  Rev.  G-.  C.  HEOKMAN. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

Mr.  GREELEY  presented  the  memorial  of 
seventy  Methodist  clergymen  of  the  city  of  New 
York,  representing  one  hundred  thousand  people, 
protesting  against  any  action  of  this  Convention 
looking  to  the  overthrow  of  the  excise  law. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  S.  TOWNSEND  offered  the  following  reso- 
jlution : 

Whereas,  A  body  called  under  an  express  pro- 
vision of  the  Constitution  of  this  State,  with  powers 
only  limitedby  the  Constitution  of  the  United  States, 
in  its  requirement  for  a  republican  form  of  govern- 
ment in  each  of  the  States,  must  of  necessity  pos- 
sess the  right  by  ordinance  or  resolution  to  control 


the  requisite  means  and  facilities  to  insure  in  their 
deliberations  the  most  beneficial  results  for  the 
interest  of  their  constituency,  therefore  be  it 

Resolved,  That  the  resolution  assenting  to  the 
acceptance  of  the  Comptroller  of  this  State  of  the 
proposition  of  the  officers  of  the  Commercial  Na- 
tional Bank  of  the  city  of  Albany  to  furnish,  on 
interest — that  institution  being  at  this  time  one  of 
the  depositories  of  the  funds  of  this  State — the 
required  means  to  supply  the  necessary  disburse- 
ments of  the  Convention,  be  reconsidered. 

Which  was  laid  on  the  table  at  the  request  of 
the  mover. 

Mr.  ANDREWS— The  consideration  of  the  re- 
port of  the  Judiciary  Committee  has  been  some- 
what unexpectedly  reached  by  the  Convention. 
There  are  many  gentlemen,  members  of  this  body, 
who  take  a  deep  interest  in  that  report,  who,  by 
reason  of  engagements  in  the  courts  during  the 
present  week,  are  unable  to  be  present.  I  desire 
to  suggest  the  propriety,  and  will  move  that  the 
further  consideration  of  that  report  in  Committee 
of  the  Whole  be  deferred  until  Tuesday  morning 
next,  or  as  soon  thereafter  as  the  consideration  of 
the  special  order  for  that  time  shall  have  been 
concluded.  I  understand  that  there  are  several 
reports  ready  for  consideration,  and  while  this 
will  not,  as  I  suppose,  detain  the  Convention,  it 
seems  to  me  that,  under  the  circumstances,  it 
would  be  entirely  proper   that  this  motion  be 


Mr.  A.  J.  PARKER— I  would  suggest  to  the 
gentleman  to  change  it  to  Monday ;  to  take  the 
earliest  possible  day  next  week,  because  Thurs- 
day we  shall  be  broken  up. 
■^  Mr.  ANDREWS  accepted  the  modification  to 
his  motion. 

Mr.  VERPLANCK— Iwould  like  to  inquire  the 
effect  of  that  upon  the  special  order  for  Tuesday. 

The  PRESIDENT  pro  ^em.— The  Chair  is  of 
opinion  that  the  special  order  for  Tuesday  cannot 
be  interfered  with.  The  Chair  understood  the 
motion"  to  indicate  that  the  special  order  for  Tues- 
day should  not  be  interfered  with.  If,  therefore, 
this  should  be  postponed  to  Monday,  when  the 
time  for  the  special  order  for  Tuesday  shall  come, 
it  will  take  precedence. 

Mr.  SMITH — Before  voting  upon  this  motion,  I 
should  like  to  know  what  other  business  is  ready 
for  the  Convention.  I  shall  be  entirely  willing  to 
consent  to  a  postponement  if  there  is  any  other 
business  ready.  But  I  am  not  willmg  to  delay 
the  business  of  this  Convention  because  gentle- 
men may  be  absent  whose  faces  we  should  be 
very  glad  to  see  here,  and  have  desired  to  see  for 
many  days,  but  have  not  been  blessed  with  the 
sight. 

The  PRESIDENT  pro  tem.—Bj  reference  to 
Doc.  No.  128,  it  will  be  seen  that  there  are  five 
reports  on  the  general  orders. 

Mr.  YERPLANCK— This  proposition  is  not 
for  the  accommodation  of  the  gentlemen  who  are 
absent.  It  is  for  our  benefit.  We  need  their  aid 
in  perfectmg  the  Constitution  to  be  adopted. 
The  gentlemen  of  the  Judiciary  Committee  who 
are  not  here,  and  whom  we  desire  to  have  here, 
have  for  weeks  had  the  matter  under  considera- 
tion, and  it  is  very  important  that  they  should 
be  in  their  places. 
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Mr.  WEED — Personally  I  have  no  objection  to 
postponing  to  some  future  time,  Monday  or  Tues- 
day ;  but  it  seems  to  me,  that  if  we  do  postpone 
it,  we  are  going  to  chop  the  business  of  the  Con- 
vention all  up,  and  that  it  will  not  facilitate  our 
business.  If  we  make  this  a  special  order  for 
Monday,  we  shall  get  but  a  little  way,  and  then 
the  special  order  for  Tuesday  will  supersede  it, 
and  it  will  have  to  go  over  until  *he  disposition 
of  the  report  of  the  Committee  on  Finances  and  on 
Canals.  It  seems  to  me,  that  if  it  is  to  be  post- 
poned at  all,  it  ought  to  be  postponed  until  Tues- 
day, so  that  whatever  we  take  up  to  day  we  may 
go  through  with,  or  nearly  through.  Certainly 
we  shall  not,  if  we  leave  it  to  take  this  up  Mon- 
day morning.  And  then  this  must  give  way  on 
Tuesday  morning  for  the  special  order  for  that 
day.  1  hope  the  gentleman  from  Onondaga  [Mr. 
Andrews]  will  adhere  to  his  original  motion,  i( 
we  are  to  go  on  at  all. 

Mr.  A.  J.  PARKER  —  Under  these  circum- 
stances I  hope  we  shall  not  postpone  it  at  all.  I 
regard  it  as  the  most  important  report  before  the 
Convention;  and  it  certainly  ought  to  bo  acted 
upon  at  the  earliest  possible  day.  I  very  much 
fear  that  if  we  commence  postponing  it,  by  defer- 
ring it  to  next  week,  other  reports  will  take  pre- 
cedence, and  this  will  be  thrown  over  to  a  very 
late  time.  I  hope,  therefore,  that  we  shall  pro- 
ceed to-day  and  make  what  progress  we  can,  and 
leave  the  remainder  to  be  disposed  of  as  soon  as 
it  is  practicable. 

Mr.  FERRY — I  will  inquire  what  report  is  next 
in  order  ? 

The  PRESIDENT  pro  ^em.— The  report  of  the 
Committee  on  Charities. 

Mr.  CURTIS. — I  hope  that  the  consideration 
of  this  report  will  not  be  postponed.  Of  course, 
this  morning  very  little  progress  can  be  made ; 
but  we  can  begin  its  consideration,  and  learn  the 
opinions  of  gentlemen  now  upon  the  floor,  and 
then  we  can  let  it  go  over  until  next  week.  If 
gentlemen  who  are  absent  wish  to  be  here  when 
it  is  considered,  they  must  make  their  business 
conform  to  the  pleasure  of  the  Convention,  and 
not  expect  the  Convention  to  conform  to  their 
convenience. 

Mr.  LUDINGTON— I  hope  the  consideration 
of  the  report  of  the  Committee  on  the  Judiciary 
will  not  be  postponed,  especially  if  the  report  of 
the  Committee  on  Charities  is  to  be  taken  up,  for 
the  reason  that  the  chairman  of  that  committee 
[Mr.  E.  Brooks]  has  left  this  mornmg,  with 
the  expectation  that  we  would  proceed  with 
the  report  of  the  Committee  on  the  Judiciary. 
I  should  regret  very  much  to  have  the  report  of 
the  Committee  on  Charities  taken  up  in  his  ab- 
sence ;  and  I  see  no  reason  why  we  should  not 
proceed  with  the  consideration  of  the  report  of 
the  Committee  on  the  Judiciary. 

Mr.  GrRBELEY.moved  that  the  proposition  to 
postpone  be  laid  upon  the  table. 

Mr.  EATHBUK— What  effect  will  that  have 
upon  the  report  ? 

The  PRESIDENT  pro  fm.— The  Chair  is  of 
the  opinion  that  it  carries  the  report  with  it. 

The  question  was  put  upon  the  the  motion  of 
Mr.  Greeley  to  lay  the  question  to  postpone  on 
tlie  table,  and  it  was  declared  lost. 


Mr,  STRATTON— I  would  inquire  what  is  the 
next  order  after  the  report  of  the  Committee  on 
Charities  ?  I  understand  that  cannot  be  discussed 
to-day  in  the  absence  of  the  chairman  of  the  com- 
mittee [Mr.  E.  Brooks],  who  has  left. 

The  PRESIDENT  pro  ^«m.— The  report  of  the 
Committee  on  Future  Amendments  and  Revision 
of  the  Constitution. 

Mr.  HALE — I  was  informed  by  the  chairman 
ot  that  committee,  who  is  not  m  his  seat  this 
morning,  that  there  would  be  no  objection  on  his 
part  to  taking  up  their  report  if  gentlemen  choose 
to  do  so. 

Mr.  KETCH  AM — I  do  not  see  any  reason  at 
all  why  we  should  postpone  the  consideration  of 
this  report  on  the  judiciary  because  there  are 
several  members  who  are  not  here,  being  lawyers 
and  being  engaged  elsewhere.  Next  week  other 
lawyers,  who  feel  just  as  much  interest  in  the  re- 
vision of  the  article,  will  be  obliged  to  be  absent. 
[  think  if  we  go  on  with  this  it  will  incite  an 
early  return  to  this  Convention  of  those  members 
of  the  committee  who  are  absent.  I  hope  we 
shall  not  vote  for  its  postponement. 

Mr.  WEED — What  is  the  day  now  named  m 
the  resolution  to  postpone? 

The  PRESIDENT  pro  ^m.— Monday. 

Mr.  HALE  moved  to  amend  by  substituting 
Tuesday. 

The  question  was  put  on  the  motion  of  Mr. 
Hale,  and  it  was  declared  lost. 

The  question  was  put  on  the  motion  of  Mr. 
Andrews  to  postpone  until  Monday,  and  it  was 
declared  lost. 

Mr.  McDonald  offered  the  following  as  a 
proposed  section  upon  taxation,  and  asked  that  it 
be  laid  on  the  table,  and  that  it  be  printed  for  the 
information  of  the  Convention : 

Direct  taxes  within  this  State  shall  hereafter 
be  levied,  subject  to  the  following  rules. 

1.  All  property  within  this  State  (not  in 
transitu  through  the  State),  including  all  choses 
in  action,  owned  by,  in  possession  of,  or  controlled 
by  any  resident  person,  partnership,  association, 
or  corporation,  shall  be  equally  assessed  and 
taxed  according  to  the  actual  value  thereof. 

2.  All  deductions^ on  account  of  debts  shall  be 
uniform  as  against  tie  assessment  of  real  or  per- 
sonal property. 

3.  All  exemptions  shall  be  uniform  through- 
out the  State,  and  the  bill  authorizing  the  same 
must  receive  the  approval  of  two-thirds  of  all 
members  elected  to  both  houses  of  the  Legislature 

4.  Every  resident  person,  partnership,  asso 
elation,  or  corporation,  shall  make  a  sworn  return 
of  all  taxable  property  owned  by,  in  the  posses- 
sion of,  or  under  the  control  of  him  or  it. 

The  paper  was  laid  upon  the  table,  and  ordered 
to  be  printed. 

Mr.  YERPLANOK  moved  a  reconsideration  of 
the  vote  by  which  the  rule  was  altered  in  refer- 
ence to  demanding  the  ayes  and  noes,  and  that 
the  number  be  increased  from  fifteen  to  twenty. 

On  motion  of  Mr.  YERPLANGK,  the  question 
of  reconsideration  was  laid  upon  the  table. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee on  the  Judiciary,  Mr.  0.  0.  D WIGHT,  of 
Cayuga,  in  the  chair. 
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The  CHAIRMAN  announced  the  pending:  ques- 
tion to  be  upon  the  amendment  oflfered  by  Mr. 
Baker. 

Mr.  MoDONALB— I  see  that  the  efifect  of  this 
section  is  to  increase  the  number  of  judges  from 
seven  to  nine.  To  that  change  I  am  opposed,  for 
the  reason  that  all  the  members  of  the  committee 
are  unanimously  of  the  opinion  that  seven  judges 
can  do  the  work  properly.  It  seems  to  me,  with 
such  an  opinion,  after  investigation,  we  ouglit  not 
to  be  willing  to  add  two  officers  who  according  to 
their  opinion  are  unnecessary,  during  the  contin- 
uance of  this  Constitution  if  it  shall  be  adopted. 
As  I  understand,  one  reason  for  this  conclusion  is 
this,  that  according  to  the  report  of  both  com- 
mittees, by  excluding  from  the  general  term  any 
judge  who  has  heard  a  cause,  and  by  the  pro- 
vision enlarguig  the  general  term  to  hve  instead 
of  three  judges,  it  is  supposed  and  believed  that 
DOth  the  profession  and  their  clients  will  be 
better  satisfied  with  the  decisions  and  they  will 
not  regard  the  general  term  as  now,  merely  as  a 
stepping  stone,  to  get  to  the  court  of  appeals.  I 
think  that  the  increase  of  the  number  of  judges 
who  shall  compose  the  general  term  will  of  itself 
have  that  effect,  and  that  thus  these  two  ad- 
ditional judges  proposed  for  the  court  of  appeals 
will  not  be  necessary, 

Mr.  WAKEMAN — I  am  opposed  to  increasing 
the  number  of  judges.  I  have  prepared  an 
amendment  that  I  shall  probably  offer  at  a  proper 
time.  I  propose  to  continue  the  number  of  judges 
at  seven,  and  after  the  word  "judges"  in  the 
second  line,  to  amend,  by  adding  that  six  of  them 
shall  be  elected  by  the  electors  of  the  State,  and 
hold  their  offices  for  twelve  years,  instead  of  four- 
teen years,  and  to  offer  an  amendment  author- 
izing the  Governor  to  appoint  a  chief  justice  to 
hold  his  ofi&ce  for  the  period  of  twelve  years.  If 
we  fix  the  term  of  office  at  twelve  years  we  shall 
have  no  difficulty  whatever  in  having  a  court  of 
appeals  composed  of  seven  judges,  every  alternate 
year  electing  a  judge ;  and  by  the  appointment  by 
the  Governor,  of  a  chief  justice  the  difficulty 
will  be  entirely  rid  of  with  reference  to  the 
number  of  judges.  It  strikes  me  that  it  is 
iniportant  and  proper  that  the  chief  justice  of 
this  court  should  be  appointed' by  the  Governor, 
with  the  advice  and  consent  of  the  Senate.  The 
Governor  can  have  the  opportunity  to  look  over 
the  entire  State  and  he  can  hardly  make  a  mis- 
take in  selecting  some  proper  man  for  that  ele- 
vated position.  Last  evening,  the  gentleman  from 
Dutchess,  I  think  [Mr.  Nel^n],  indicated  that 
he  was  in  favor  of  reducing  the  period  to  at 
least  eight  years.  It  seems  to  me  that  in  view 
of  the  process  of  electing  judges,  electing  one 
every  alternate  year,  it  will  take  some  time  to 
get  a  permanent  board,  and  in  that  way  we  shall 
have  an  opportunity  very  readily  to  ascertain 
who  are  proper  men  for  the  place,  and  that  a 
term  of  twelve  years  will  not  be  too  long  under 
such  circumstances.  It  is  said  that  by  short 
terms  w©  shall  be  able  to  reach  them  before  the 
people.  Undoubtedly;  but  they  will  be  short 
terms,  in  the  first  place,  mainly.  With  the  expe- 
rience we  have  had  in  the  elective  judiciary  within 
the  last  twenty  years,  I  think  there  will  be  no  real 
difficulty  in  selectmg  a  court  who  will  do  honor 


to  themselves  and  to  the  State.  "We  have  been 
eminently  successful  on  the  whole  in  the  election 
of  our  judges.  I  shall  vote  against  the  pending 
amendment  of  the  gentleman  .from  Montgomery 
[Mr.  Baker],  not  because  I  am  opposea  to  its 
theory,  but  because  ^  I  prefer  the  amendment 
which  I  shall  propose,  for  the  reasons  I  have 
indicated. 

Mr.  CONGER  called  for  a  division  of  the  ques- 
tion. 

Mr.  E.  A.  BROWN— I  notice  that  the  report 
of  the  majority  of  the  committee — and,  I  believe, 
both  the  minority  reports,  certainly  one — pro- 
vides for  commissioners  of  appeals,  and  for  their 
continuing  in  office  for  three  years,  with  a  pro- 
vision that,  at  the  expiration  of  ten  years,  another 
commission  may  be  appointed  for  the  purpose  of 
clearing  the  calendar.  Now,  if  it  is  necessary  to 
constitute  this  commission,  it  appears  to  me  that 
the  motion  of  the  gentleman  from  Montgomery 
[Mr.  Baker]  to  increase  the  number  of  judges  to 
nine  is  eminently  proper.  By  so  doing  you  get  rid 
of  the  expense  and  the  machinery  of  this  commis- 
sion. Nine  judges  may  be  divided,  and  if  neces- 
sary hold  two  courts,  either  sitting  at  the  same 
time,  or  one  following  the  other;  and  as  a  matter 
of  economy,  as  well  as  expediency  and  uniformity 
in  the  administration  of  justice  and  in  the  decis- 
ion of  cases,  it  seems  to  me  that  it  would  be 
desirable  to  get  rid  of  these  commissioners  of  ap- 

als.  Then,  as  to  the  term  of  office.  For  my 
own  part,  I  am  entirely  indifferent  whether  the 
term  be  eight  years,  nine  years,  twelve  years, 
or,  if  you  please,  fourteen  years.  If  eight  years 
is  long  enough,  certainly  it  is  short  enough ;  and 
nine  years  will  not  be  very  far  out  of  the  way — 
only  the  addition  of  one  year.  And  the  change 
in  the  court  of  one  judge  each  year,  if  the  same 
judge  shall  not  be  continued  in  office,  will  not  be 
a  very  great  change.  It  strikes  me  that  one  of 
the  greatest  evils  of  the  present  system  is  the 
sudden  and  great  changes  that  are  made  in  the 
constitution  of  the  court.  One-half  of  it  uniformly 
goes  out  on  the  1st  of  January,  every  year — four 
going  out  and  four  more  coming  in ;  and  it  has 
happened,  I  believe,  that  six  new  judges  have 
taken  their  seats  in  the  court  of  appeals  on  the 
1st  of  January.  On  the  1st  of  January  next,  five 
new  judges  will  take  their  places  on  the  bench. 
Even  though  the  judges  of  the  court  of  appeals 
may  have  had  long  experience  upon  the  bench, 
still  it  is  a  great  change.  But  if  we  so  frame  this 
article,  that  one  judge  shall  come  in  fresh  upon 
the  1st  of  January  in  each  year,  it  will  be  com- 
paratively a  slight  change,  but  a  sufficient  change, 
it  seems  to  me,  for  the  court  of  last  resort.  JBy 
making  the  number  nine,  I  think  you  get  rid  of 
the  machinery  of  commissioners  of  appeal,  get  rid 
of  the  expense  of  it,  and  get  rid  of  any  difficulty 
as  to  the  extraordinary  length  of  the  term  of 
office ;  and  you  make  the  court  sufficiently  per- 
manent in  its  character;  and,  I  think,  on  the 
whole,  it  will  be  desirable  that  that  amendment 
to  the  present  system  should  be  made. 

Mr.  A.  J.  PARKER—I  have  very  little  choice 
between  the  tenure  proposed  by  the  majority 
report — namely,  until  seventy  years  of  age — and 
that  proposed  by  the  substitute  that  is  ofiered, 
making  the  limitation  fourteen  years.    I   shall 
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only  desire,  in  taking  either,  to  adopt  su(Ji  a  pla:i 
as  to  save  the  necessity  of  re-election.  I  would 
place  the  judge  in  an  independent  position — either 
elect  him  until  he  is  seventy  years  of  age;  or,  if 
you  choose,  elect  hitn  for  the  term  of  fourteen 
years.  But  in  that  case  I  would  add  a  provision 
that  he  should  not  be  eligible  for  a  second  term. 
I  thiuk  he  should  be  placed  in  the  position  not 
only  to  act  independently,  but  where  he  shall  not 
be  suspected  of  acting  otherwise ;  and,  in  that 
point  of  view,  it  makes  no  sort  of  difference 
whether  he  holds  until  he  is  seventy  years  of  age 
or  whether  he  holds  for  a  term  of  years,  with  a 
provision  in  the  Constitution  that  he  shall  not  be 
again  a  candidate  for  the  office.  The  great  object 
is  to  make  him  independent.  As  to  the  length 
of  the  term,  I  should  prefer  fourteen  years  if  he 
is  to  be  ineligible  to  a  second  term.  I  believe 
that  as  long  as  would  be  desirable,  and,  in  fact, 
quite  as  long  as  the  usual  term  of  judges  holding 
seats  until  they  are  seventy  yeara  of  age.  In 
looking  over  the  time  that  judicial  ofiSce  has  been 
held  in  the  United  States,  fourteen  years  is  found 
to  be  about  the  average  term :  and  that  is  one 
reason,  I  suppose,  why  that  measure  is  suggested 
by  a  member  of  the  committee  in  the  substitute 
proposed.  I  do  not  care  whether  we  take  the 
majority  report  or  the  substitute  for  the  term  of 
otlice,  but  I  think  the  judge  should  be  ineligible, 
and  I  prefer  a  term  as  long  as  fourteen  years.  I 
think  we  should  induce  a  man  to  go  upon  the 
bench  with  the  understanding  that  he  is  not  to 
be  again  elected,  and  thus  I  think  we  should  se- 
cure a  better  class  of  men.  Make  the  terra  long 
enough  to  induce  them  to  take  it  without  the 
hope  of  re-election.  I  do  not  like  the 
idea  of  short  terms  and  candidates  for 
re-election.  In  a  growing  State  like  this 
there  are  constantly  new  questions  arising  and 
frequent  infringements  of  the  Constitution  by 
legislative  action,  and  we  must  look  to  the  judi- 
ciary to  give  a  construction  to  these  acts  and  to 
take  very  independent  action  in  regard  to  them. 
I  would  place  the  judges  in  a  position  where  they 
cannot  be  biased  by  any  partisan  influence  or  pop- 
ular favor,  and,  above  all,  where  they  shall  not 
be  suspected  of  having  their  opinions  influenced 
at  all  by  public  opinion  upon  either  side.  That 
can  only  be  done  by  deprivmg  them  of  the  oppor- 
tunity of  re-election.  As  to  the  number  of  judges, 
we  have  had  eight  heretofore.  I  believe  all  per- 
sons now  agree  that  it  is  better  that  there  should 
be  an  odd  number,  and,  therefore,  they  propose 
either  seven  or  nine.  I  prefer  seven  because  I 
believe  that  is  the  best  number  for  a  working  atid 
efficient  court.  My  friend  who  spoke  last  [Mr. 
E.  A.  Brown]  prefers  nine,  and  suggests  that 
two  courts  of  co-ordinate  jurisdiction  may  be 
in  session  at  the  same  time — two  courts  of 
appeals  acting  at  once.  Sir,  I  am  entirely  opposed 
to  that  idea.  I  believe  it  to  be  very  prejudicial 
to  the  pubhc  Interests,  With  two  courts  of 
equal  jurisdiction  sitting  at  the  same  time — it 
would  be  impossible  that  they  should  agree 
in  opinion.  I  know  it  has  been  said  that 
where  they  differ  they  may  meet  and  compare 
opinions  and  reconcile  their  differences.  That  is 
impracticable.  There  must  be  but  one  court  in 
the  highest  tribunal  in  the  State — one  independent 


appellate  tribunal.  The  moment  you  make  two  you 
lessen  the  authority  of  the  court  and  weaken  the 
confidence  necessary  to  its  usefulness.  You  no 
longer  have  one  fixed  decision  which  becomes  the 
law  of  the  land,  but  you  throw  all  questions  open 
to  differences  in  the  courts  themselves.  I  believe 
it  would  be  prolific  of  great  evil  in  the  adminis- 
tration of  justice.  I  prefer  seven  because  it  is  a 
convenient  number;  because  with  that  number 
you  can  always  secure  the  necessary  quorum, 
because  you  can  avoid  the  necessity  for 
a  re-argument  arising  from  an  equally 
divided  court;  because  it  is  not  too  large  to 
work  well  and  not  so  small  as  to  lack  the 
public  confidence.  I  believe  the  judgment 
of  this  committee,  therefore,  will  be  in  favor  of 
seven.  There  are  some  other  things  that  were 
proposed  by  the  substitute,  which  I  shall  certainly 
oppose,  and  I  do  not  know  but  this  discussion 
covers  the  entire  ground.  I  believe  that  both 
agree  that  these  judges  shall  designate  their  chief 
justices,  and  I  do  not  know  but  what  they  agree 
as  to  the  mode  of  filling  vacancies.  The  majority 
report  proposes  that  the  judges  of  the  court  of 
appeals  shall  have  power  to  appoint  a  clerk  of  the 
court, and  such  other  attendants  as  may  be  author- 
ized by  law.  I  prefer  that  to  the  provision  in  the 
substitute.  It  proposes,  too,  that  they  shall  have 
the  power  of  removal  of  such  attendants  as  are 
authorized  by  law.  Why  should  they  not  have 
the  power  of  appointment  and  removal  of  their 
own  clerk?  It  seems  to  me,  that  should  belong 
to  them.  The  clerk  of  the  court  is  then  clerk  for 
the  discharge  of  the  duties  they  assign  to  him. 
He  makes  the  necessary  entries,  records  and  files 
their  judgments,  and  is  really  under  their  direc- 
tion. I  think  they  should  have  the  entire  control 
over  his  action,  so  that  if  he  be  unfaithful,  they 
may  remove  him  and  appoint  another  in  his  place. 
E  believe  the  court  of  appeals,  as  proposed  by  this 
bill,  will  be  a  vast  improvement  upon  the  system 
we  now  have.  I  have  no  doubt  that  either  of 
these,  the  substitute  or  the  original  report,  will  be 
an  improvement,  but  I  believe,  especially,  the  one 
proposed  by  the  majority  of  the  committee  will 
be  a  great  improvement.  We  have  seen  under  our 
present  system  that  the  want  of  permanency  is  the 
great  evil.  Four  judges  come  in  and  go  out 
every  year,  and  every  second  year  five  new 
judges  take  their  places  upon  the  bench.  The 
consequence  is  that  the  court  is  constantly  shift- 
ing and  changing ;  and  it  is  impossible  to  secure 
uniformity  of  thought  or  action.  Four  judges 
come  in  from  the  supreme  court,  unaccustomed 
to  the  discipline  and  habits  of  the  court — ^because 
that  I  think  important — and  it  takes  them  a  whole 
year  to  get  in  good  working  order ;  and  then 
they  have  to  leave  and  others  come  in,  and  thus 
the  court  is  constantly  changing.  Therefore  it 
has  been  that  so  many  cases  have  been  doubted 
and  overruled,  and  that  the  decisions  have  some- 
times been  found  in  conflict  in  the  same  tribunal. 
This  great  evil  will  be  avoided  under  the  system 
which  we  propose.  Elect  seTea  judges,  to  hold 
until  they  are  seventy,  and  you  have  a  perma- 
nent court,  subject  only  to  the  casualties  that  will 
occur  by  death,  and  resignations,  and  whenever 
they  do  occur  it  will  be  simply  necessary  to  fill 
that  vacancy.    The  great  body  of  the  court  is 
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permanent,  like  all  other  courts,  and  we  may  ex- 
pect consistency  and  uniformity  in  its  decisions. 
That,  too,  I  admit,  can  be  accomplished  to  nearly 
the  same  extent — not  quite — if  you  elect  them  for 
fourteen  years  and  make  them  ineligible.  The 
longer  the  term  you  give  them,  the  nearer  you 
come  to  the  accomplishment  of  the  object  you 
have  m  view.  It  is  said  that  the  court  of  ap- 
peals has  been  overwhelmed  with  business  and 
has  not  been  able  to  accomplish  all  that  was  de- 
sired, and  we  now  find  upon  the  calendar  a  thou- 
sand cases  that  cannot  be  reached  at  the  termina- 
tion of  the  session.  To  what  is  that  owing  ? 
We  must  recollect  that  when  this  court  or  appeals 
was  organized  twenty  years  ago,  in  addition  to 
the  new  causes  arising  and  entered  upon  the  cal- 
endar of  that  court,  they  had  all  the  old  causes 
which  were  pending  in  the  court  of  errors,  from  a 
hundred  to  a  hundred  and  fifty  in  number,  which 
went  also  upon  the  calendar  for  their  decision ; 
and  upon  a  careful  examination  of  all  the  causes 
that  have  since  been  appealed  it  is  ascertained 
that  notwithstandmg  that,  the  court  has  decided 
all  the  causes  that  have  been  appealed  under  the 
present  Constitution,  except  about  one-seventh. 
They  have  fallen  short  of  the  full  discharge  of 
all  the  duty  which  it  was  desired  that  they  should 
perform,  to  the  extent  only  of  about  one-seventh. 
Now,  we  insist  that  in  the  single  change  that  we 
propose  to  make  by  substituting  four  permanent 
judges  instead  of  the  four  annually  brought  in 
from  the  supreme  court,  and  returned  to  it — in 
that  change  alone  we  make  an  improvement 
which  will  much  more  than  counterbalance  the 
extent  to  which  this  court  has  failed  in  disposing 
of  the  calendar.  In  other  words,  I  beHeve  that 
we  add  to  the  working  power  of  the  court  at 
least  fifty  per  cent — much  more  than  would  be 
necessary  to  make  up  this  deficiency  of  one- 
seventh — that  being  the  extent  of  the  deficiency 
that  now  exists.  I  believe  that  the  court  of 
seven  judges,  made  permanent — I  mean  by  that 
not  changed  annually — would  be  able  to  hear 
and  decide  every  appeal  that  will  be  taken  from 
the  other  courts  of  this  State  to  the  court  of  ap- 
peals. I  have  no  doubt  they  will  be  able  to  keep 
the  calendar  entirely  clear  when  it  is  once  worked 
ofi",  and  I  believe  that  that  single  feature 
a]one  will  be  enough  to  secure  it  that  power 
which  is  so  desirable.  I  do  not  think  that  it  will 
add  at  all  to  its  efficiency  to  make  it  nine  judges 
instead  of  seven,  but  rather  embarrass  it,  and  I 
prefer,  therefore,  to  adhere  to  seven ;  and  I  care 
not  whether  they  sit  for  fourteen  years  or  until 
seventy  years  of  age.  I  have  no  doubt  myself 
that  electing  judges  to  the  court  of  appeals,  if 
you  elect  men  of  proper  experience  for  fourteen 
years,  you  will  carry  most  of  them  beyond  seventy 
years  of  age.  I  do  not  care  which  method  is 
adopted  if  you  will  only  place  them  in  a  position 
where  they  can  act  independently,  and  so  that 
the  court  can  be  made  permanent.  I  should  pre- 
fer that  this  substitute  should  not  be  adopted, 
but  if  it  is  to  be  adopted,  I  propose  that  the  per- 
son elected  shall  be  ineligible  for  a  second  term. 
Mr.  BECKWITH— I  am  in  favor  of  seven 
judges  only.  I  think  that  number  is  preferable  to 
nine.  I  am  also  in  favor  of  limiting  their  term  of 
ofaoe.     Gentlemen  of  the  legal  profession  are 


probablv  satisfied  from  experience  that  the  causes 
which  nave  blocked  up  the  court  of  appeals  to 
the  extent  it  now  is,  have  not  originated  in  that 
court.  The  difficulty,  in  my  judgement,  has  risen 
in  the  supreme  court  and  the  manner  in  which 
that  court  has  been  organized.  Not  that  I  have 
any  complaints  to  make  of  the  judges  of  the 
supreme  court.  In  my  district  we  have,  as  a 
general  thing,  been  well  satisfied.  But  attorneys, 
and  counselors,  and  their  clients  are  not  satisfied 
with  trying  a  case  before  a  circuit  judge,  and  then, 
when  it  is  carried  up  to  the  general  term,  having 
the  same  judge  to  sit  in  that  general  term,  and 
to  take  part  in  that  investigation  and  decision. 
If  he  is  a  man  of  considerable  pride  of  opinion, 
having  once  examined  it  and  come  to  the  conclu- 
sion that  he  was  right,  it  is  almost  impossible  for 
any  counsel  to  satisfy  him  that  he  is  in  error, 
even  though  he  may  be  in  error. 

Mr.  A.  J.  PARKER— Will  the  gentleman  allow 
me  to  explain  ?  I  agree  entirely  with  him  as  to  the 
reason  that  he  has  stated ;  but  if  he  will  look  at 
the  terms  of  the  report,  he  will  find  a  provision 
that  no  judge  hereafter  shall  ever  sit  in  review  of 
his  own  decisions.  It  covers  that  case  which  has 
occurred  so  frequently  for  the  last  twenty  years, 
and  every  possible  case  that  is  likely  to  occur. 
There  is  no  objection  therefore,  upon  that  ground. 

Mr.  BECKWITH— Even  if  that  is  the  case,  that 
is  not  the  view  in  which  I  intended  to  present  the 
argument ;  but  it  was  in  this  view :  that  the  seven 
judges  provided  for  will  be  sufficient.  The  dif- 
ficulty has  been  heretofore,  not  in  the  court  of 
appeals,  but  in  the  supreme  court ;  and,  as  I  re- 
marked, counselors  and  their  clients,  having  had 
their  causes  tried  before  a  circuit  judge  who  has 
once  examined  it,  are  not  satisfied  when  he  comes 
into  general  term  and  takes  nart  in  the  investiga- 
tion there ;  and  hence,  many  cases  are  carried  to 
the  court  of  appeals  which  would  not  have  been 
appealed  to  that  court  if  the  judge  who  tried  the 
cause  at  the  circuit  had  not  been  one  of  the  gen- 
eral term.  Being  a  man  of  strong  feeling  and 
great  pride  of» opinion,  he  may  divide  the  court  if 
he  cannot  carry  the  majority  with  him ;  so  that 
the  counsel  and  parties  are  not  satisfied,  feeling 
that  they  have  had  the  judgment,  in  fact,  of  only 
one  man,  the  man  who  first  tried  their  case,  and 
therefore  they  go  up  to  the  court  of  appeals. 
Many  such  cases  never  would  have  gone  higher 
than  the  general  term  if  the  judges  who  examined 
the  case  at  the  general  term  had  had  no  consulta- 
tion with  the  judge  who  first  tried  the  cause.  I 
am  opposed,  however,  to  that  particular  measure 
in  this  plan  which  provides  that  the  judge  who 
tries  the  cause  may  sit  in  the  general  term,  though 
he  shall  not  take  part  in  the  cases  which  were 
tried  before  him.  True,  he  cannot  take  part ;  but 
if  he  is  a  man  of  strong  feeling  and  strong  preju- 
dices, and  has  made  up  his  mind  that  he  is  right; 
he  may  urge  upon  the  remaining  judges  his  con- 
clusions, and  then  the  one  who  appealed  has  in 
the  court  an  abler  counsel  perhaps  than  himself, 
occupyiug  a  better  position.  I  would  prefer  that 
he  should  be  excluded  entirely  from  the  general 
term,  as  the  old  circuit  judges  were ;  so  that  when 
a  case  is  reviewed  it  may  be  reviewed  by  a  court 
who  have  had  nothing  to  do  with  the  case  at  the 
circuit.    Then  many  causes  that  are  appealed 
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would  not  be.  I  am  therefore  satisfied  that,  if 
this  objection  be  got  rid  of,  that  seven  judges, 
organized  into  a  permanent  court,  are  enough  for 
tlie  court  of  appeals,  that  the  difficulty  has  not 
been  alone  in  the  court  of  appeals,  that  they  are  not 
to  blame  for  being  thus  blocked  up.  Much  of  the 
difficulty  has  been  in  the  present  organization  of 
the  supreme  court. 

Mr.  E.  A.  BROWISr— I  desire  to  make  an  ex- 
planation  in  relation  to  the  proposition  as  to  divid- 
ing the  court.  My  intention  was  to  express  the 
idea  that  in  a  case  of  emergency,  such  as  exists 
now — in  case  the  calendar  was  so  large  that  long 
delays  were  necessary — the  court  might,  under 
some  proper  arrangement,  subdivide  their  labors, 
and  have,  for  the  time  being  and  in  an  emergency, 
two  courts  instead  of  one ;  not  by  any  means 
that  that  should  be  a  permanent  arrangement  to 
have  two  courts  sitting  at  the  same  time  or  suc- 
cessively, one   subdivision  succeeding  the  other. 

Mr.  FIJLLBR — I  feel  some  embarrassment  in 
voting  upon  the  amendment  under  consideration. 
The  judiciary  system  should  be  organized  in  a 
pyramidal  form — largest  at  the  base  and  ascend- 
ing gradually  toward  the  top.  The  difficulty  with 
the  report  under  consideration  is  that  we  are  re- 
versing the  process — beginning  at  the  top  and 
undertaking  to  construct  the  pyramid  downward. 
It  will  make  a  great  difference  with  me  what  is 
to  underlie  this  cap-stone,  in  the  vote  that  I  may 
cast  upon  the  proposition  we  are  now  entertain- 
ing. It  is  conceded  on  all  hands  that  the  judici- 
ary system  organized  by  the  Constitution  of  1846 
has  been  demonstrated  by  experience  to  be  a 
failure,  and  not  only  a  failure,  but  a  very  bad 
failure.  It  has  been  proved  by  experience  to  be 
no  improvement  whatever  upon  the  judiciary  sys- 
tem which  it  superseded.  It  is  not  so  good  as 
that.  We  had  a  better  system  when  we  had  a 
supreme  court  and  circuit  judges  to  do  the  busi- 
ness of  the  State,  with  an  ultimate  appeal  to  the 
court  of  errors.  In  my  judgment,  there  are  two 
difficulties  in  the  organization  of  the  system 
under  the  present  Constitution.  In  the  first  pla^, 
there  are  defects  of  the  court  of  appeals ;  and, 
in  the  next  place,  there  is  the  want  of  a  supreme 
court  at  all.  "We  have  now  no  supreme  court  in 
this  State.  "We  have  what  we  call  a  supreme 
court,  but  it  is  composed  in  fact  of  eight  district 
courts,  and  their  decisions  are  law  only  in  the 
districts  where  they  are  made.  We  have  no 
supreme  court  whose  decisions  are  law  through- 
out the  State  until  they  are  modified  or  reversed 
by  a  higher  tribunal.  The  decisions  of  these 
eight  courts,  besides  introducing  a  great  conflict 
in  the  law  of  the  State,  do  not  command  that  re- 
spect which  we  should  have  for  a  supreme  court, 
and  the  result  is  that  we  have  appeals  from  these 
eight  district  courts  as  "  thick  as  leaves  in  the 
vale  of  Yallambrcsa,"  so  thick  that  they  entirely 
overwhelm  the  court  of  appeals.  And  what  rem- 
edy do  the  Judiciary  Committee,  by  their  report, 
propose  for  this  evil  ?  They  simply  propose,  in 
the  first  place,  to  reduce  the  number  of  judges  in 
the  court  of  appeals  to  seven,  and  make  three  of 
the  judges  permanent,  instead  of  ahifting  and 
transitory  as  they  are  now.  In  the  next  place, 
they  merely  propose,  instead  of  eight  general 
terms  of  the  district  courts,  to  have  four ;  that  is 


to  say,  to  double  two  of  these  districts  together 
for  general  term  purposes.  Now,  sir,  as  I  have 
said,  the  present  judiciary  system  is  a  failure.  It 
has  proved  itself  a  failure ;  and  I  venture  to  pre- 
dict that,  if  it  is  adopted,  the  judiciary  sys- 
tem proposed  by  the  Judiciary  Committee  will 
prove  a  failure  also.  I  have  been  at  home 
during  the  recess  of  this  Convention  and  have 
had  an  opportunity  to  confer  with  members  of 
the  bar  in  my  part  of  the  State  aDd  in  different 
parts  of  the  State ;  and  the  general — almost  the 
-universal  an^  unanimous  opinion  seems  to  be 
that  the  report  of  the  Judiciary  Committee,  if 
adopted,  will  prove  a  failure ;  that  it  will  be  in- 
adequate as  a  remedy  for  the  evils  of  which  we 
complain  under  the  present  system.  There  is 
great  force  in  the  remarks  of  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker]  in  relation  to  the  inde- 
pendence of  the  judges.  I  think  perhaps  he 
is  correct  upon  that  subject.  That  you  will  gain 
something  by  makmg  them  more  permanent  I 
admit,  but  you  will  not  gain  all  that  you  desire, 
lie  says  you  will  gain  one-seventh  in  the  capacity 
— one-seventh  in  the  power  to  work.  In  my 
judgment  that  will  not  be  sufficient,  for  two  rea- 
sons. In  the  first  place  he  leaves  out  of  account 
the  large  increase  in  the  business  that  is  to  take 
place — the  increase  of  litigation  throughout  the 
Staty  in  consequence  of  the  increase  of  business 
and  population.  This  State  has  largely  increased 
in  population  since  the  adoption  of  the  Constiiu- 
tion  of  1846.  Litigation  has  largely  increased 
since  that  time.  The  business  of  the  State  has 
increased  since  that  time,  and  it  will  go  on  in- 
creasing in  the  future  as  in  the  past;  and  if  the 
court  of  appeals  has  come  one-seventh  short  of 
doing  the  business  cf  ths  State  in  the  past  it  will 
come  more  than  that  in  the  future  if  the  business 
goes  on  increasing  as  it  has  done  heretofore.  In 
the  second  place,  hq  leaves  out  of  account  that 
our  previous  action  has  thrown  a  large  additional 
amount  of  appellate  business  into  this  court.  We 
have,  by  the  article  we  have  adopted,  provided  for 
the  organization  of  a  court  of  claims  and  for  an 
appeal  from  that  court  to  the  court  of  appeals, 
which  alone,  in  my  judgment,  will  add  more  than 
one-seventh  to  its  business.  I  predict,  therefore, 
that  that  court,  in  the  future  as  in  the  past,  it*  or- 
ganized as  proposed,  will  be  found  entirely  inade- 
quate to  do  the  business  of  the  State ;  at  any  rate 
after  a  year  or  two  you  will  have  the  same  thing 
enacted  over  again.  The  calendar  is  so  formida- 
able  now  that  no  man  expects  to  see  the  end  of  it, 
except  by  the  aid  of  a  commission,  or  some  other 
extraordinary  means.  In  the  next  place  you  will 
have  substantially  the  same  district  courts,  that 
you  have  now,  and  you  will  have  appeals  multi- 
plied again  as  they  are  now  ;  you  will  have  them 
multiplied  for  tho  very  reason  that  there  will  be 
no  opportunity  for  a  speedy  decision,  in  the  court 
of  appeals.  It  is  well  known,  that  a  large  propor- 
tion of  the  appeals  brought  now,  are  brought  only 
for  delay ;  and  so  long  as  you  have  a  court  of 
appeals  lumbered  up  as  now,  that  will  be  the  case. 
A  man  who  has  a  judgment  against  him,  of  two 
thousand  dollars  in  the  supreme  court,  can  make 
more  out  of  the  money  by  investing  it  in  active 
business,  during  the  time  it  will  take  to  reach  a 
decision  in  the  appellate  court,  than  it  will  take  to 
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carry  the  case  to  the  court  of  appeals,  and  pay  the 
cost  of  the  litigation.    You  must  have  some  differ- 
ent organization  of  the  base  of  your  judicial  fabric. 
You  must  have  some  means  cf  securing  greater 
confidence  in  the  decision  of  these  lower  courts; 
some  means  of  discouraging  and  repressing  ap- 
peals ;  some  means  of  lessening  the  number  of 
them,  or  it  will  be  impossible  to  construct  any  court 
of  appeals  in  such  manner  that  it  will  be  enabled  to 
keep  its  calendar  clear, and  properly  do  the  judicial 
business  of  the  State.     Now  what  do  we  want  for 
this  purpose  ?      What  is  the  only  practicable 
remedy  that  can  be  devised  ?    It  is  a   supreme 
court — a  supreme  court  inserted  between  the  dis- 
trict court  and  the  court  of  appeals  to  arrest  a 
large  proportion  of  the  litigation  on  its  way  up. 
That,  sir,   is  what  we  want,   and  until  we  have 
something  of  that  kind,  we  shall  have  the  same 
thing  over  and  over  again,  which  we  have  had 
for  the  last  twenty  years.     The  remedy  proposed 
I  fear  will  be  quite  as  bad,  if  it  is  no  worse 
than  the  disease.     As  I  said,  the  litigation  of  the 
State  has  increased  largely  within  the  last  twenty 
years,  and  as  it  will  increase  in  the  twenty  years 
10  come,  it  will  be  necessary  to  have  one  or  two 
of   these  courts  inserted  between  the   district 
courts  and  the  court  of  appeals.     Or  you  may 
have  three   of  them ;  what  you  want  is  a  court 
entirely  unmixed  with  the  causes  which  shall  come 
before  it,  and  whose  decisions  shall  command  the 
respect,  not  only  of  the  parties  but  of  the  bar,  and 
furnish  a  rule  of  more  uniform  decision  through- 
out the  State.  -  Until  you  have  something  of  that 
kind,  your  remedy,  I  fear,  will  be  no  better  than 
the  disease.     Sir,  as  I  said  before,  the  judicial  sys- 
tem of  the  present  Constitution  is  a  failure,  and 
the  judicial  system  reported  by  the  committee  for 
adoption  by  this  Convention  I  predict  will  prove  a 
failure  also.     It  will  be  an  inadequate  remedy  for 
the  evils  of  which  we  complain,  and  some  better 
system  must  be  devised.     Now,  in  relation  to  the 
proposition  more  immediately  before  the  com- 
mittee.   If  we  could  have  some  such  remedy  as 
I  have  suggested,  then  I  think  seven  judges  would 
be  amply  sufficient  for  the  court  of  appeals.    If 
we  had  a  court  whose  decisions  would  command 
the  respect  of  a  bar  and  the  people,  between  the 
district  courts  and  the  court  of  appeals,  I  think 
seven  judges  could  be  entirely  adequate  to  decide 
all  the  appeals  that  would  come  before  them,  and 
decide  them  too  in  a  proper  manner.    But  unless 
we  have  something  of  that  kind  they  will  be 
entirely  inadequate.     In  my  opinion,  nine  judges 
would  be  inadequate;  and  a  much  larger  number 
would  be  inadequate.      I  am  not  certain  that  you 
increase  the  power  of  the  court  by  increasing 
the  number  of  judges.    I  think  myself  that  a 
court  composed  of  seven  judges  elected  for  four- 
teen years  would  be  better  than  a  court  of  nine 
judges  elected  for  a  period  of  nine  years.    The 
difficulty  is,  if  you  have  nine  judges,  in  adjusting 
their  election  and  classification  to  a  longer  period, 
you  must  either  have  one  go  out  every  year 
during  the  period  of  nine  years  or  have  one  go  out 
every  two  years  for  a  period  of  eighteen  years,  or 
you  must  have  three  go  out  every  four  years  for 
twelve  years.    I  think  the  period  of  fourteen 
years,   as    suggested    by   the    gentleman   from 
Albany  [Mr.  A.  J  Parker],  is  better  than  either. 


As  I  said,  the  difficulty  in  adopting  the  proposition 
under  consideration,  is  to  know  what  is  to  under- 
lie the  cap-stone  of  the  pyramid,  and  to  know  how 
the  base  is  to  be  constructed.  But  in  the  hope 
and  in  the  belief  that  we  shall  have  some  proper 
base  underneath,  I  think,  it  will  be  better  for  the 
present  to  adhere  to  the  report  of  the  committee 
on  this  subject  and  limit  the  number  of  judges  to 
seven, 

Mr.  HARRIS — I  am  satisfied  to  take  the  sec- 
ond section  as  reported  by  the  minority  of  the 
committee,  both  as  to  time  and  tenure  of  office, 
and  the  number  of  judges.  It  is  my  belief  and 
judgment,  formed  from  some  experience  and  ob- 
servation, that  five  judges  are  enough  to  consti- 
tute a  court,  and  that  any  number  beyond  that 
tends  to  retard  business  rather  than  to  secure 
soundness  of  judgment.  And  with  that  convic- 
tion, sir,  I  should  be  sorry  to  see  the  court  com- 
posed of  a  greater  number  than  seven,  thus  leav- 
ing two  for  contingencies.  I  believe  that  seven 
judges  are  enough  for  the  court  of  appeals, 
and  that  any  greater  number  would  be  an  incum- 
brance rather  than  an  advantage.  It  would  tend 
to  increase  the  expenses  of  the  judiciary  without 
any  corresponding  benefit.  I  hope,  therefore, 
the  number  will  be  limited  to  seven.  I  think 
that  is  enough.  And  in  respect  to  the  tenure  of 
office,  I  prefer  the  term  of  fourteen  years  to  that 
provided  in  the  report  of  the  majority  of  the 
committee.  If  the  judges  were  to  be  appointed 
by  the  Executive,  I  should  prefer  the  majority 
tenure ;  but  there  seems  to  me  to  be  an  incongru- 
ity in  making  the  judges  elective,  and  at  the  same 
time  making  their  term  of  office  expire  upon  their 
arrival  at  a  certain  age.  The  public  may  not 
know  when  judges  are  to  be  elected,  or  how 
many  there  xnay  be  to  elect  at  any  one  election. 
I  very  much  prefer,  therefore,  if  we  are  to  elect 
judges,  that  their  term  of  office  be  a  certain  num- 
ber of  years.  I  agree  with  my  colleague  [Mr. 
A.  J.  Parker]  in  the  reasons  he  has  given  for 
increasing  the  length  of  the  term.  I  think 
fourteen  years  is  not  too  long.  I  believe  that 
is  the  best  proposition  we  can  adopt.  I  think 
a  court  of  appeals  composed  of  seven  permanent 
judges,  elected  for  a  period  of  fourteen  years, 
will  be  entirely  adequate  to  do  all  the  business 
that  will  come  before  that  court.  I  am  satis 
fied  that  seven  judges,  laboring  in  that  court  as 
judges  do  labor  and  should,  can  keep  up  with 
the  business  that  will  come  to  them.  If  they  can 
start  unencumbered  by  an  old  calendar,  I  have  no 
doubt  that  such  a  court  will  prove  itself  entirely 
equal  to  its  duties. 

Mr.  C.  L.  ALLEN— I  am  in  favor  of  a  perma- 
nent court.  Experience,  as  well  as  the  desire 
for  uniform  decisions  in  appeals  to  the  court  of 
last  resort,  has  shown  the  necessity  of  perma- 
nency. I  am  in  favor,  too,  of  the  number  seven. 
As  has  been  well  remarked  by  those  who  have 
preceded  me,  it  is  a  sufficient  number  to  dispose 
of  the  business  that  shall  come  before  that  court 
This  is  my  opinion,  having  had  some  little  expe 
rience  on  this  subject,  as  well  as  some  of  those 
who  have  addressed  the  Convention  already.  ^ 
will  mention  one  particular  in  which  I  think  i^ 
will  be  perfectly  evident  that  a  large  share  of  the 
time  occupied  by  that  court  will  be  saved  by 
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masking  members  of  it  permanent  members. 
Wiiy,  during  the  first  term  or  two  of  court  a 
large  portion  of  the  time  is  taken  up  ordinarily 
io  the  re-argument  of  cases  where  the  court 
have  been  unable  to  agree  upon  a  decision,  and 
that  is  iu  cotjsequence  of  four  members  of  that 
court  going  out  every  year,  when  they  have  been 
unable  to  agree  during  the  latter  part  of  the 
year.  Consequently  great  delays  have  occurred. 
Grreat  delays  have  occurred  both  in  the  decision 
of  cases  and  in  the  arguments  and  re-arguments 
which  have  been  necessary;  when,  if  the  same 
court  could  have  been  in  existence  a  term  or  two 
longer,  they  could  have  agreed  upon  a  decision, 
and  the  delay  and  expense  and  re-argument 
would  have  been  avoided.  Under  the  proposed 
amendment  this  delay  and  expense  will  thus  be 
saved,  and  the  decisions  of  the  court  will  be  greatly 
advanced,  and  thus  a  permanent  court  of  seven 
judges,  in  my  opinion,  will  be  a  sufficient  num- 
ber to  dispose  of  the  business.  Then,  as  to  the 
term,  I  am  in  favor  of  fourteen  years,  for  one 
or  two  reasons  in  addition  to  those  which  have 
been  advanced  by  those  who  have  preceded  me. 
Experience  is  something;  experience  is  of  some 
vvilue.  In  the  decision  of  causes,  w^here  the 
member  has  been  in  kis  seat,  six,  eight,  or  ten 
years,  he  brings  to  his  aid,  and  to  the  aid  of  the 
court,  t})e  experience  he  has  had  during  the  pre- 
ceding years.  Consequently,  the  longer  term  he 
holds,  the  better  he  is  able  to  examine  the  ques- 
tions committed  to  his  charge  and  to  come  to  a 
correct  judgment.  It  is  for  these  two  reasons, 
without  trespassing  upon  the  time  of  the*  com- 
mittee, that  I  am  in  favor  of  a  number  seven  and 
a  tt^rm  of  fourteen  years. 

Mr.  BAKER — It  seems  to  me  that  the  pro- 
priety of  decreasing  the  court  to  the  number  of 
seven,  as  proposed  by  the  Judiciary  Committee, 
will  appear  from  the  remarks  made  by  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker],  in  reply 
to  the  gentleman  from  Lewis  [Mr.  E.  A.  Brown] 
My  motive  in  increasing  the  number  to  nine  wan 
to  create  a  court,  the  numerical  force  of  which 
would  be  sufficient  to  take  the  present  calendar 
and  dispose  of  the  hearing  and  decision  of  those 
cases,  and  be  able  to  keep  up  in  future  time  with 
the  increasing  business  of  this  State,  and  have 
but  one  court.  I  entirely  agree  with  the  gentle- 
man from  Albany,  that  it  is  one  of  the  great 
evils  the  State  is  now  laboring  under,  of 
having  conflicting  decisions  of  courts  of  co- 
ordinate jurisdiction.  Now,  by  the  report  of  the 
majority  of  the  committee,  it  is  proposed  by  the 
organization  of  the  court  of  appeals  to  vest  all 
causes  pending  in  a  court  of  appeals,  re-organized 
under  this  Constitution.  But  the  same  section 
provides  that  all  cases  pending  on  a  certain  future 
day,  the  tirst  of  January,  1868,  shall  be  heard 
and  decided  by  a  commission.  My  objection  to 
that  plan  is  sustained  by  the  argument  of  the 
gentleman  from  Albany,  in  his  objections  to 
the  creation  of  two  courts,  and  having  the 
Sijme  court  divided  into  two  parts,  having  co- 
ordinatjB  and  f-qual  jurisdiction.  All  cases  thai 
are  to  be  heard  by  this  commission,  if  I  under- 
stand the  langtiage  of  this  secticm.  can  be  heard 
by  the  court  of  appeals.  Those  cases,  I  believe, 
constitute  about  one  thousand,  and  involve  every 
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variety  of  question  that  probably  will  arise  in 
this  State  in  the  next  twenty  years.  They  must 
come  up  before  this  commission  and  be  decided  by 
the  commission.  At  the  same  time,  questions  of  the 
same  character  have  to  come  before  a  court  of 
appeals  re-organized  under  this  Constitution. 
Hence  you  will  have  two  courts  in  operation 
at  the  same  time,  of  equal  and  ultimate  ju- 
risdiction, acting  independently  of  each  other, 
and  almost  necessarily  promulgating  different 
law  upon  the  same  identical  question.  This 
was  the  reason  why  I  proposed  to  increase 
the  number  of  judges  from  seven  to  nine,  so  that 
the  numerical  force  of  the  court  would  be  sufficient 
to  take  the  present  calendar  and  dispose  of  it, 
and  be  sufficient  and  able  to  meet  the  increasing 
business  of  the  State.  That  was  the  theory  upon 
which  I  proposed  the  amendment.  I  feel  a  great 
defereree  for  the  opinions  of  gentlemen  who  have 
had  experience  in  all  of  our  courts,  and,  as  I  re- 
marked last  night,  I  only  offered  this  amendment 
to  draw  out  the  opinion  of  the  committee,  and  not 
to  insist  upon  any  amendment  I  have  made  or  any 
theory  which  I  may  have  iu  my  mind.  I  confess 
my  ignorance  as  compared  with  other  gentlemen 
iu  this  Convention,  who  have  had  so  much  more 
experience,  and  I  feel  bound  to  concur  very  much 
in  their  opinion.  I  concur  with  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  in  the  propriety 
of  constituting  a  court  of  appeals  that  is  stable 
and  permanent.  If  that  is  done,  and  the  judges 
of  that  court  shall  be  made  ineligible  to  re-elec- 
tion, then  I  should  be  in  favor  of  increasing  the 
duration'  of  the  term  of  office  instead  Of  diminish- 
ing it.  I  proposed  a  diminution  of  the  term  of 
office  because  I  supposed  it  would  be  the  sense 
of  this  Convention  to  have  more  frequent  elec- 
tions. If  the  judges  of  the  court  of  appeals  shall 
be  ineligible  to  a  re-election,  then  I  should  be  in 
favor  of  increasing  the  term  to  fourteen  vears,  if 
not  a  longer  period.  But  in  proposing  that  the 
court  of  appeals  should  consist  of  nine  judges, 
which  I  suppose  would  be  able  to  dispose  of  the 
present  calendar  and  di?pose  of  the  increasing 
business  that  might  accrue,  I  had  reference  to  the 
re-organization  of  the  supreme  court.  In  the  re- 
organization of  the  supreme  court  we  are  to  seek 
and  secure,  in  my  judgment,  the  real  relief  that 
the  people  of  this  State  require.  The  division  of 
the  court  into  eight  independent  courts  has  led  to 
:  he  increase  of  business,  in  my  judgment,  more 
than  any  other  one  circumstance.  As  is  well 
known  by  every  lawyer,  you  may  take  up  almost 
any  one  of  Barbour's  reports  and  you  will  find  the 
same  identical  question  decided  differently  and 
oppositely,  rendering  the  law  entirely  uncertain. 
In  the  present  situation  of  our  courts  it  is  impos- 
sible to  have  the  Legislature  to  correct  these 
evils.  If  the  supreme  court  in  the  second  district 
decides  a  question,  and  the  supreme  court  in  the 
fourth  district  decides  it  directly  m  conflict  with 
the  decision  of  the  second  district,  the  only  remedy 
to  ascertain  what  the  law  of  the  State  is  on  that 
question  is  by  bringmg  ^u  appeal  to  the  court  of 
appeals.  Usually  the  aggrif'ved  party  in  each  case 
carries  his  case  to  the  court  of  appeals.  So  that, 
H8  the  practice  now  is,  it  becomes  necessary 
sometimes  to  have  two,  and  frequently  more  than 
two,  cases  involving  the  same  identical  question 
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from  th^  supreme  court  to  the  court  of  appenlp, 
in  order  to  ascertain  what  the  law  is.  So  that  in 
constructing  the  court  of  appeals  my  theory  would 
be  based  upon  the  construction  of  the  supreme 
court  in  such  a  way  as  to  constitute  uuity  in  that 
court,  so  that  it  could  promulgate  no  law  unless 
it  promulgated  the  law  in  consonance  with  its  own 
opiiuons.  That  was  my  object  in  proposing  this 
amendment.  I  am  not  tenacious  as  to  the  adop- 
tion of  this  amendment.  I  proposed  it  for  the 
purpose  of  drawing  out  opinions  from  men  of 
more  experience  than  myself  on  these  questions. 
I  shall  be  entirely  content  with  the  conclusions 
"wliich  the  committee  shall  arrive  at  after  lull 
deliberation. 

Mr.  GRA.YES — I  am  opposed  both  to  the  ma- 
jority and  the  roipority  reports.  I  see  no  good 
reason  why  we  should  change  the  form  of  the 
court  of  appeals.  The  officers  who  compose  thai 
court,  under  the  present  Constitution  of  1846,  are 
clearly  as  able  and  are  as  good  lav\yers  as  were 
found  in  tlie  <'Ourt  for  the  correction  of  errors 
prior  to  the  Constitution  of  1846.  The  men  who 
compose  that  court  are  selected  from  ttie  great 
body  of  lawyers  who  have  become  familiar  with 
the  ability,  capacity,  integrity  and  industry  of  the 
gentlemen  composing  the  present  court  of  ap- 
peals. Sir,  is  it  expected  that  by  this  change  a 
better  class  of  men  will  be  selected  ?  Is  it  ex- 
pected the  business  will  be  di spoiled  of  more 
readily  than  it  is  now  disposed  of?  Or  is  it  true 
that,  because  a  part  of  tlie  court  are  taken  from 
the  nisiprius  courts,  or  from  the  cijcuit?,  to  con- 
stitute a  part  of  the  appellate  tribunal,  that  they 
are  less  qualified,  less  industrious,  less  intelligent, 
than  the  body  of  men  constituting  or  contem- 
plated to  constitute  the  court,  under  the  present 
reports  of  the  minority  and  majority  committees  ? 
Will  any  lawyer  say,  in  his  place,  that  any  abuse 
has  arisen  in  the  discharge  of  the  duty  of  the 
members  of  the  court  of  appeals?  Will  any 
lawyer  liere  say  that  there  has  been  any  want  of 
intelligence,  any  want  of  cgipacity.  to  disehargf^ 
the  responsible  duties  devolved  upon  them  ;  that 
there  has  been  any  dereliction  of  duty  ?  If  there 
has  been  no  want  of  capacity,  why  seek  to  change 
that  which  is  recognized  at  this  day  to  be  an  able 
and  industrious  tribunal?  It  is  said  by  some  gen- 
tlemen who  addressed  the  committee  that  greater 
dispatch  will  be  had  in  the  discharge  of  business 
by  elec fng  the  court  of  appeah  entirely  from  a 
different  body  of  mep,  from  a  class  of  men  who 
are  in  |io  way  connected  with  the  circuit  courts. 
Now,  sir,  the  gentlemen  composing  our  circuit 
court  judges  are  our  best  and  ablest  lawyers, 
ready  minded,  intelligent,  quick  of  perception, 
having  all  that  the  position  of  judge  demands. 
When  one  goes  into  the  court  of  appeals,  under  j 
our  present  system,  he  goes  with  his  active,  ready, ; 
perceptive  talent,  which  enables  him  to  grasp  and 
analyze  and  compaTe,  adjust  and  determine  with 
great  readiness,  withmore  readiness,  I  think,  than 
if  he  had  been  sitting  as  a  member  of  the  court  of 
appeals  for  some  eight  or  nine  years,  free  from 
the  excitement  which  arises  in  the  circuit  courts. 
Now,  until  some  gentleman  in  this  Convention, 
occupying  the  position  of  practicing  lawyer,  shall 
satisfy  me  that  abuses  have  arisen  under  our 
present  court  of  appealsi  that  we  can  get  an  abler 


and  more  intelligent  class  of  men,  I  am  certainly 
in  favor  of  retaining  the  old  mode  of  electing  a 
court  of  appeals.  All  changes  are  not  reforms; 
and  why  seek  to  change  this  provision  in  the 
Constitution  unless  there  is  a  manifest  evil  that 
should  be  corrected  ?  Uutil  that  manifest  evil 
appears,  I  appeal  to  gentlemen  upon  this  floor  if 
it  is  not  clear  to  every  mind  in  this  Convention 
that  it  is  his  duty  not  ohly  to  allow  the  old  Con- 
stitution to  remain  as  it  is,  and  not  ingraft  upon 
it  new  and  untried  provisions  which  may  not 
result  as  well,  but  to  continue  that  body  of  men, 
in  whom,  from  experience,  we  have  the  utmost 
confidence  in  the  discharge  of  tnese  high  and  re- 
sponsible duties. 

Mr.  WAKP]MAN — I  am  surprised  that  the  gen- 
tleman from  Herkimer  [Mr.  Graves]  has  not  dis- 
covered the  difficulty  in  the  present  court  of  ap- 
peals. I  have  conversed  with  a  number  of  tiia 
judges  of  the  supreme  court  and  those  who  have 
been  members  of  that  court,  and  in  no  instance 
has  one  of  them  spoken  on  the  subject  who  has 
not  condemned  in  toio  the  organization  of  that 
court.  The  reason  of  it  is  obvious*.  In  the  first 
place,  every  year  that  court  is  re-fenforced  by 
four  judges  from  the  supreme  court,  and  for  a 
single  year.  Then,  again,  you  bring  into  the 
court  of  appeals  four  judges  from  the  supremo 
court  who  are  to  go  into  that  court  and  review 
their  own  decisions,  and  there  sit  in  judgment  on 
the  opinions  tliey  have  themselves  delivered  in 
the  supreme  court.  After  the  general  term  has 
maturely  considered,  of  course  they  can  see  no  other 
way  than  to  stand  by  their  own  decisions.  That 
is  the  difficulty  all  the  way  through.  I  agree 
with  the  gentleman  from  Herkimer  [Mr.  Graves] 
m  this  :  that  as  able  men  go  into  the  court  of 
appeals  from  the  supreme  court  bench  as  any 
other  set  of  judges.  But  sometimes  the  more 
ability  they  have  the  worse  it  is  for  the  court  as 
at  present  constituted,  because  they  can  do  more 
harm ;  they  can  block  the  wheels  of  the  court. 
N"ow,  suppcjse  we  have  a  court  so  organized  as  not 
to  sit  in  review  of  the  decisions  of  its  members. 
In  a  short  time  that  court  understands  perfectly 
well  where  a  question  is  raised,  that  it  has  bee  n 
already  decided  in  a  particular  case  and  it  will 
take  but  a  short  time  to  dispose  of  it.  I  have 
^)eeu  told  by  the  judges  that  if  the  court  had  been 
a  permanent  court,  a  court  separate  and  apart 
from  re-enforcement  from  the  supremo  court,  the 
probability  is  business  could  have  been  got  along 
with,  and  we  should  not  have  been  in  our  present 
position.  A  snpreme  court  judge  once  described 
the  members  of  the  supreme  court  as  the  militia, 
and  described  graphically  once  where  the  militia 
defeated  the  regulars  where  they  had  a  content 
over  a  case  from  the  supreme  court.  Mihiia 
are  good  in  their  place  no  doubt.  They  do 
good  service.  But  let  us  have  regulars  to 
review  the  decisions  of  the  other  courts,  and 
we  shall  dispose  of  this  questicm,  I  think,  in 
such  a  way  as  we  shall  have  no  trouble  here- 
after. 

Mr.  RATHBUN— Mr.  Chairman,  I  really  feel 
very  little  interest  in  this  question  immediately 
under  consideration.  But  I  do  feel  a  good  deal 
of  interest  in  the  perfection  of  our  entire  plan  for 
the  re-establishment  and  re-organization  of  our 
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courts ;  and  without  taking  up  much  time  in  dis- 
cussing this  question  in  regard  to  tlie  number  of 
judges,  upon  that  point  I  have  to  say  simply  ihis : 
that  in  my  judgment  the  number  seven  is  too 
large.  I  am  satisfied  we  can  get  more  labor,  the 
accomplishment  of  a  larger  amount  of  business  of 
any  kind  that  requires  the  union  and  concurrence 
of  a  number  of  persons  upon  a  given  point,  out  of 
five  than  you  can  out  of  a  larger  number.  I  do 
not  care  how  much  authority  you  impose;  the  more 
you  add  above  that  number  the  more  you  ob- 
struct their  labor.  If  you  have  five  judges  you 
will  have  but  five  speeches;  if  you  have  six  judges 
you  will  have  six  speeches ;  and  just  in  propor- 
tion as  you  increase  the  number,  you  multiply  or 
increase  the  difficulties,  and  increase  the  labors  of 
those  who  are  to  determine.  I  am  sustained  in 
that  view  by  several  of  the  members  of  the  preseni 
court  of  appeals.  I  had  a  conversation  with  them 
during  the  summer  session,  and  1  found  that  all 
of  them  agree  that  the  number  five  was  as  high 
as  was  profitable  for  expedition  aud  accuracy  in 
the  performance  of  that  kind  of  business.  Some 
of  the  best  judges  upon  the  bench  seem  to  be 
perfectly  satisfied  that  that  number  will  relieve 
them  from  the  pressure  under  which  they  now 
labor;  and,  without  any  manner  of  doubt,  enable 
them  to  take  up  the  business  that  may  come 
before  them,  and  keep  the  calendar  clear  at  every 
term.  Two  of  them  went  further  than  that;  they 
assured  me  that  with  the  calendar  as  it  st<)od  at 
that  day  five  permanent  judy:es  working  in  har- 
mony would  take  it,  aud  with  the  accruing  busi- 
ness clear  the  whole  of  it  within  two  years.  Tiiai 
was  their  idea,  and  I  have  no  doubt  at  all,  in  my 
own  judgment,  that  they  were  correct.  I  know 
very  well,  and  there  are  few  lawyers  in  this  house 
who  have  had  business  in  that  court  who  do  not 
know,  that  a  large  portion,  from  one-half  to  three- 
fourths,  of  the  business  upon  that  calendar  is  there 
for  d(  lay.  Five  permanent  judges  could  dispose  of 
all  the  business  upon  that  cnlendar  in  a  very  short 
time.  A  large  portion  of  the  cases  will  be  de- 
cided upon  tlie  argument.  There  is  no  doubt,  in 
my  mind,  of  the  ability  of  five  judges  to  dispose 
of  the  business  as  fast  as  it  comes  before  them. 
I  am  not  prepared  to  offer,  nor  do  I  offer,  any 
amendment  upon  this  suV)ject.  But  in  my  judg- 
ment, instead  of  going  higher  than  the  number 
seven,  the  true  way  would  be  to  go  low?r.  Now, 
in  regard  to  the  tenure  of  office,  I  am  not  partic- 
ular whether  a  judge  t^kes  liis  hat  ofi:"  to  me  when 
I  go  into  court  or  not,  nor  am  I  particular  whether 
he  blandly  smiles  upon  me  or  not.  I  want  h'im 
to  act  like  a  judge,  and  work  like  a  judge,  aud  de- 
cide like  a  judge.  That  is  all  the  ^ood  matuiers 
I  ask  of  him.  I  want  liim  to  feel  that  he  is  under 
no  obligation  to  me  nor  to  any  other  member  of 
the  bar  who  comes  before  him.  I  want  him  to 
feel  that  his  place  is  fixed  for  a  definite  term,  suf 
ficiently  long  to  render  him  independent ;  that  he 
may  not  feel  dependent  upon  the  good  will  ot 
any  body,  nor  bound  to  bow  and  scrape  to  any 
body  in  order  to  gain  a  re-eleetion.  That  is  what 
I  call  independence.  I  want  every  man  who  goes 
upon  the  bench  to  go  there  feeling  that  he  is  a 
juda:e,  that  lie  is  alone  responsible  to  his  G-od,  his 
conscience  and  the  people  for  the  faithful  aud 
honest  discharge  of  hia  duties. 


Mr.  GRAVES— Will  the  gentleman  allow  me 
a  question  ? 

Mr.  RAT  EI  BUN— Yes;  but  be  quick,  because 
my  time  is  short.     [Laughter.] 

Mr.  GRAVES— 1  desire  to  ask,  if  it  would  be 
acceptable  to  the  gentleman  to  constitute  the 
court  of  appeals  of  the  number  five,  making  three 
a  quorum — the  court  always  to  be  open? 

Mr.  RATHBUN — Well,  sir,  I  am  not  particular 
about  details.  The  Legislature  are  wise  enough 
to  regulate  that  matter.  I  do  not  think  it  would 
be  quite  right  toward  the  judjies  to  keep  the 
court  always  open,  when  it  might  not  have  busi- 
ness half  the  time.  It  should  be  always  open 
and  ready  to  hear  argument  whenever  there  ia 
business  to  be  done.  Now,  in  regard  to  the 
term  of  office.  There  is  a  kind  of  prejudice,  al- 
though I  do  not  entertain  it,  in  rejiard  to  putting 
men  into  office  during  good  behavior,  or  until 
they  arrive  at  a  certain  age  in  life.  But  there  ia 
a  prejudice ;  I  find  it  here,  and  I  have  no  doubt 
it  will  be  found  everywhere.  Wherever  we  go 
and  talk  upon  the  subject,  we  hear  the  remark 
greet  our  ears,  "  It  will  be  very  improper  to  put 
men  in  office  for  life."  The  proposition  is,  con- 
tinue judues  in  office  until  they  arrive  at  seventy 
venrs.  Well,  if  you  take  any  other  office  than  a 
judicial  office,  I  should  be  opposed  to  any  long 
tenure.  Tfie  judiciary  should  be  as  independent 
in  a  republican  government  as  in  any  other  gov- 
ernment on  the  face  of  the  earth,  because,  in  or- 
der to  be  just  and  faitliful  and  honest,  they  must 
be  independent.  Now,  I  oVyect  to  auidher  propo- 
sition that  is  contained  in  the  minority  report: 
that  !.«!,  that  the  judges  should  be  elected  for 
twelve  or  fourteen  "years.  I  am  not  particular 
about  the  time,  although  X  prefer  tiie  term  of 
fourteen  years  to  a  shorter  term.  But  the  rao« 
ment  the}'-  are  elected,  they  are  to  be  classified,  and 
instead  of  being  elected  fourteen  years,  we  are  to 
begin,  two  years  hence,  to  elect  one,  and  then  au» 
other,  and  another  every  two  years — rotation  in 
office.  I  should  like  to  know  if  any  gentle  ma  a^ 
cm  tell  me  what  he  wants  that  for.  Why  not,, 
when  you  have  elected  the  judges  for  founteea 
years,  let  them  alone,  and  not  have  one  of  them, 
whom  you  have  elected  for  the  first  terras  begin, 
to  electioneer  for  a  re-nomination  at  the  end  of 
two  years.  I  want  to  see  that  ended,  and  ended'! 
for  good  when  this  Constitution  is  adopted;  Men, 
are  liable  to  die,  and  [  believe  judges  die  as  well 
as  other  people.  They  sometimes  resign.  I 
rHCcllect  a  number  of  judges  of  the  court  of  appeals 
who  have  resigned;  others  have  refijsed  a  re- 
election. Tliat  fashion  has  changed  from  what 
It  was  in  the  days  of  Jefferson.  Then,  he  said, 
they  neither  died,  resigned,  nor  ran  away.  But 
some  resign  now,  and  some  die.  There  will  be 
abundance  of  room  for  sending  in  new  men,  prob- 
ably, by  the  accidents  which  hapsoen  to  human 
beings  "as  they  pass  along  thnjugh  life.  Some 
will  disappear,  aud  others  are  to  take  their  places. 
And  then  comes  the  question^  which  I  merely 
hint  at  now.  Then  I  would  like  to  see 
those  places  filled  by  appointment  of 
the  Governor  and  Senate,  ^hat  is  what  I  wouW 
like.  I  should  hardly  be  wilhng  to  trust  the 
Governor  and  Senate  to  appoint  the  whole  jw4ici- 
ary  of  the  State  at  the  &im%  mnder  a  new  Gonsti- 
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tution.  It  is  a  little  too  much  to  trust  to  any  one 
man.  But  when  the  time  comes  to  hll  racancies. 
occavSioued  by  accidents,  resignations,  deaths  or 
other  causes,  then  I  would  like  to  ^ee  it  in  the 
power  of  the  Governor  to  fill  the  vacancies,  l)y 
aud  with  the  advice  and  consent  of  the  Senate. 
But  I  am  not  particular  about  that.  I  wish,  how- 
ever,to  impress  upon  the  committee  the  importance 
of  having  the  members  of  the  court  go  in  for  the 
same  term.  They,  as  I  understand  ic,  are  not  to 
be  re-elected.  When  their  time  expires,  that  is  an 
end  of  it.  And  their  terms  will  not  expire  together. 
Ic  would  be  marvelous  that  five  or  seven  men  can 
go  upon  the  bench  in  the  court  of  appeals  and 
be  there  fourteen  years,  without  a  death  or 
vacancy  occurring  among  them.  It  has  never 
occurred  in  this  country,  even  if  it  has  in  any 
other.  I  have  some  views  that  are  peculiar, 
perhaps,  in  regard  to  the  supreme  court  aud 
the  judges  of  the  supreme  court.  We  have 
been  running  now  twenty  years  with  eight  genera] 
terms  of  the  supreme  court  in  the  State.  The 
law  originating  from  the  decisions  of  these  eight 
benches  has  been  remarkably  contradictory  on 
some  points,  and  remaikably  concurrent  upon 
some  other  points.  The  result  of  their  labor.^ 
has  given  us  a  number  of  volumes  in  twenty  year« 
which  it  would  require  a  pretty  good  horse  and 
strong  cart  to  draw.  [Laughter.]  The  committee 
have  by  their  report  made  a  great  advance  ;  but  in 
my  judgment  there  i.^  on6  step  further  to  be  taken 
in  the  same  direction,  and  that  is  to  make  two 
general  terms  iri  this  State  instead  of  three,  one 
will  be  New  York  and  a  sufficient  amount  of 
territory  to  secure  a  full  share  of  the  business  ; 
and  the  other  like  our  old  supreme  court 
to  be  composed  of  the  central  and  western  por- 
tion of  the  State.  That  would  suit  me.  I  remem 
ber  very  well  when  the  business  of  this  State  was 
done  by  a  single  court,  consisting  of  three  judges, 
up  to  1846  or  1847.  And  I  recollect  going  b<-fore 
that  court  in  New  York  city,  at  Albany,  at  Utica, 
at  Rochester,  and  arguing  cases,  and  meeting  the 
bar  there  from  all  parts  of  the  State.  I  recollect 
very  well  that  these  three  judges  who  occupied 
the  bench  of  that  court  disposed  of  a  large  amount 
of  business  upon  the  argurae'it.  Some  of  the 
ablest  counsel  in  the  State  were  employed  and 
were  there  for  the  purpose  of  making  long  and 
able  arguments  on  their  cases.  I  have  known 
many  of  those  cases  decided  upon  the  opening  of 
the  counsel's  argument,  and  no  opinion  written  in 
the  case  by  the  court.  Yet  that  was  the  end  of  it.  I 
There  were  few  appeals  to  the  court  of  errors. 
That  supreme  court,  as  constituted,  was  free  from 
suspicion,  and  had  so  much  the  confidence  of  the 
bar  and  the  people  that  the  old  court  of  errors, 
which  was  a  little  else  than  a  town-meeting,  was 
able  to  go  along  and  do  all  the  business  brought 
before  it.  Now,  if  you  would  come  back  aud 
establish  two  general  terms  upon  the  same  prin- 
ciple, electing  the  judges  as  general  term  judges, 
and  keep  them  out  of  the  circuits,  keep  them 
away  from  contact  with  the  bar,  or  else  have 
them  appointed  by  the  Governor,  I  have  no  doubt 
at  all,  in  my  own  mind,  that  it  would  reduce  the 
number  of  appeals  from  that  court  to  the  court  of 
appeals  at  least  by  one-half.  We  would  all  have 
more  co&fidenoe  ia  tht  court|  and  all  be  better  satis- 


fied with  its  decisions.  We  should  feel  that  there 
was  little  use  of  pasf^ing  beyond  that  court  in  try- 
ing experiments ;  we  would  be  timid  compared  with 
what  we  are  now.  Now  we  go  down  to  a  circuit 
and  try  a  case.  We  become  dissatisfied  with  its 
teraiination,  and  we  give  the  judge  who  tried  it  to 
understand  that  we  believe  he  has  committed  an 
ei  ror.  We  bring  an  appeal :  go  to  the  generjd  term, 
and  there  is  the  same  judge  on  the  bench  before 
us.  l.f  he  has  taken  offense  at  somethir<e:  said  on 
the  trial,  his  mind  is  fixed  before  the  argument; 
he  has  decided  the  case.  This  is  all  wrong :  the 
whole  principle  is  wrong.  It  is  a  blunder  that 
judges  who  are  to  try  a  case  should  be  permitted 
anywhere  afterward  upon  the  bench  to  review 
their  own  decisions.  I  know  there  are  a  great 
many  judges  who  are  as  free  to  review  and  correct 
cases  of  law  and  fact  in  their  own  decisions  as 
any  body  else  is  to  do  it  for  them.  I  know  a  great 
many  such  judges.  But  now  and  then  you  find  a 
man  who  thinks  this  a  personal  matter  for  you  to 
undertake  to  demonstrate  that  he  has  made  a 
raist.ake.  You  offend  his  dignity  ;  you  are  doing 
just  what  you  ought  not  to  do ;  and  he  is  bound  to 
defend  himself  It  is  a  mistake,  but  it  does  not 
benefit  the  party  that  it  is  a  mistake,  and  this 
forces  a  review  of  the  decision.  These  judges  I 
would  have  elected  for  the  same  term  as  the 
judges  of  the  court  of  appeals — for  a  long 
terra.  That  is  my  doctrine;  because  with 
a  long  term  is  independence :  and  if  the 
people  are  not  careful  to  select  good,  sound, 
honest  men  for  their  judges,  it  is  their  fault. 
They  hold  the  power,  and  they  ought  to  know 
enough  about  men  to  make  no  mistake.  They  do 
mistake  sometimes,  but  are  not  as  likely  to  do  so 
when  judges  are  elected  for  a  long  term.  Now, 
as  to  the  residue  of  the  report.  Mj  views  are 
in  accordance  with  the  report  of  the  committee  in 
the  main.  These  general  terms,-in  my  judgment, 
should  consist  of  four  judges  each,  so  that  there 
might  always  be  of  that  body  three  to  hold  a 
court.  I  think  the  peopie  are  convinced  that 
three  judges  would  be  competent  to  perform  all 
their  duties  in  each  of  their  judicial  districts. 
That  is  my  view.  That  would  save  something, 
and  leave  the  force,  in  my  judgment,  quite  as 
efficient  as  it  would  be  with  the  number  recom- 
mended. But  as  to  that  I  am  not  particular.  I 
merely  throw  out  the  suggestion,  because,  if  wo 
can  act  efficiently,  and  at  the  same  time  couple 
it  with  economy,  expedition  and  accuracy,  the  idea 
is  worth  looking  into  ;  it  is  worthy  of  considera- 
tion. I  merely  throw  it  out  for  the  consideration 
of  those  who  are  to  pass  upon  and  dispose  of  it  as 
they  choose.  Now,  as  against  any  amendmtut 
offered,  I  am  in  favor  of  the  original  proposition 
of  the  committee.  It  is  with  great  diffidence  I 
even  suggest  that  my  views  do  not  concur  entirely 
with  others.  I  propose  to  stand  by  that  commit- 
tee, so  that  in  the  main  their  report,  shall  be  sus- 
tained, unless  this  Convention  see  fit  to  retrench 
a  little  in  numbers  with  a  view  to  economy  and 
the  expedition  and  safety  in  the  public  business. 

Mr.  A.  J.  PARKER— I  wish  merely  to  say 
that  it  seems  to  me  premature,  in  this  stage  of 
our  labors,  to  discuss  the  organization  of  the  su- 
preme court.  We  have  not  yet  reached  thai 
point.    For  one,  I  shall  differ  very  widely  from 
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the  report  of  the  committee  in  regard  to  the  or- 
gatiizaiioii  of  that  court.  I  aj^rree  as  to  the  evils 
that  have  been  stated  by  many  members  of  this 
committee;  but  I  think  it  better  to  leave  it 
until  we  shall  have  disposed  of  the  question  of 
the  organization  of  the  court  of  appeals.  If  this 
substitute  shall  be  adopted  (and  I  think  it 
seems  to  be  the  disposition  of  the  committee),  J 
shall  propose  an  amendment  providing  tli^t  a 
judge  who  shall  be  elected,  or  shall  hold  for  the 
term  of  fourteen  years,  shall  be  ineligible  there- 
afier  to  a  second  term,  with  a  further  provision 
that  the  clerk  may  be  appointed  by  the  court,  as 
well  as  the  reporter  and  other  attendants ;  because 
I  can  see  no  connection  between  these  otBces  and 
the  party  results  of  any  election.  In  that  respect, 
I  certain)}^  prefer  the  majority  report,  which  pro- 
vides that  the  court  may  appoint  and  remove  its 
own  cle»'k  as  well  as  its  reporter.  If,  therefore, 
the  substitute  shall  be  adopted,  I  shall  propose 
those  two  amendments. 

Ur.  CONUKR— As  I  called  for  a  division  of 
the  proposition  submitted  by  the  gentleman  from 
Montgomery  [Mr.  Baker],  which  bnugs  up  the 
question,  whether  the  number  of  the  judges  of  the 
court  of  appeals  shall  be  seven  or  nine  (although 
that  question  is  more  or  less  connected  with  the 
other  topics  which  have  engaged  the  attention  of 
the  committee  for  the  last  hour),  it  would  hardly 
be  pertinent  for  me  to  make  any  observation  ex- 
cept on  that  part  of  the  question  the  committee  is 
called  upon  to  consider  in  the  first  instance,  that 
is,  whether  the  number  of  judges  shall  be  seven 
or  nine.  I  do  not  wish  to  test  this  question  by 
considerations  merely  of  economy  or  financial 
prudence.  If  we  are  to  have  a  court  of  appeals 
worthy  of  the  name  and  worthy  of  the  State,  we 
should  see  to  it  that  we  make  some  provision,  as 
far  as  we  can,  that  their  compensation  shall  be 
adequate  to  their  office  and  secure  from  ordinary 
impediments.  If  you  say  you  will  increase  the 
niRiiber  of  judges,  you  must  say  to  the  people 
that  you  expect  they  will  make  suitable  provis- 
ion fur  these  offices ;  or,  if  you  propose  to  dimin- 
ish the  compensation,  it  is  immaterial  whether  we 
have  seven  or  nine  judges.  Now,  I  admit  that 
this  is  seemingly  a  lowering  of  the  question  to 
bring  it  down  to  a  matter  of  compensation,  and  I 
feci  that  I  ought  to  apologize,  not  only  to  the 
comujittee,  but  to  myself,  for  being  so  venture- 
Bome,  in  bringing  that  consideration  before  the 
committee  at  this  time;  and  yet  I  am  aware  that 
such  consideration  will  weigh  with  many  minds 
when  we  come  to  the  final  vote  on  the  rejection 
or  acceptance  of  this  plan.  It  will  be  proper  for 
m«,  liowever,  to  sujrgest  to  the  committee  that,  in 
the  constituiion  of  the  Supreme  Court  of  the 
United  States,  nine  was  considered  a  sufficient 
number  of  judges  to  meet  all  the  complicated 
questions  that  would  arise  in  that  court,  not  only 
in  the  civil  suits  between  citizens  of  the  different 
States,  but  also  all  the  questions  connected  with 
the  ifiiierpreiation  of  the  Constitution  of  the 
United  States,  and  with  the  treaties  made  by  our 
goverument  with  foreign  powers;  and  I  am  ap- 
prised by  one  more  familiar  with  the  fact  than  I 
was  myself,  that  this  present  Congress  has  re- 
fused to  appoint  to  a  vacancy  that  has  recently 
occurred  in  that  court,  so  that  the  present  judicial 


force  is  reduced  to  ei^jht,  and  also  that  by  law  it 
is  to  be  hereafter  reduced  to  six.  Without  stop- 
ping to  inquire  whether  such  an  act  is  judicious 
in  the  national  Congress  or  not,  I  think  the  fact 
in  regard  to  the  organization  of  the  Supreme 
Court  of  the  United  States,  to  which  I  have  called 
attention,  i^  of  considerable  importance  m  aiding  us 
to  form  a  correct  judgment  of  the  numerical  forco 
required,  and  I  think  that  we  may  reasonably 
come  to  the  conclusion  that  the  court  of  appeals 
m  our  own  State  would  be  sufficiently  filled  by 
seven  judges  instead  of  the  number  tiiat  has  been 
proposed.  I  hope  that  gentlemen,  when  they 
limit  the  consideration  of  the  question  in  the  di- 
vision called  for,  will  find  that  it  is  not  necessary 
to  complicate  that  question  of  number  with  the 
other  considerations  which  have  been  broug:ht 
forward.  We  can  constitute  the  court  and  lay  it 
upon  just  foundations  afterward  ;  but  the  present 
question  is  simply  as  to  the  number  of  judges. 

The  question  was  put  on  the  first  division 
of  the  amendment  of  Mr.  Baker,  to  substitute 
"nine "for  "seven,"  in  the  second  line  of  the 
second  section,  and  it  was  declared  hst. 

The  question  then  recurred  on  the  second 
division  of  the  amendment  of  Mr.  Baker,  to 
substitute  "  nine  "  for  "  fourteen,"  in  the  fourth 
fine  of  the  same  section. 

Mr.  HALE — I  regard  the  vote  which  is  about 
to  be  taken  in  this  Convention  as  one  of  a  great 
deal  of  importance,  as  determining  in  some  meas- 
ure the  policy  which  we  are  to  pursue  in  regard 
to  the  new  judicial  system.  I  believe,  as  has 
been  said  on  this  floor  by  many  gentlemen,  that 
this  subject  of  the  re-organization  of  the  courts  is 
a  question  of  ^greater  practical  importance  than 
any  other  that  will  come  before  this  Convention. 
I  believe  that  the  evils  and  defects  in  our  present 
judicial  system  were  the  occasion  of  the  call- 
ing of  this  Convention;  that  is,  I  believe,  tliat 
if  the  people  of  the  State  had  been  satis- 
fied with  the  judicial  system  that  has  existed  in 
this  State  for  the  last  twenty  years  this  Conven- 
tion would  not  have  been  called.  But,  Mr. 
Chairman,  I  do  not  altogether  agree  with  my 
friend  from  Albany  [Mr.  A.  J.  Parker],  that  it  is 
practicable  for  us  to  discuss  the  section  uow  under 
consideration  without  also  looking,  to  some  ex- 
tent, at  the  whole  system — the  system  as  it 
exists  under  the  system  proposed  by  the  majority 
of  the  Judiciary  Committee,  upon  which  we  are  to 
act  here.  And,  sir,  it  cannot  be  ami.-*s  to  glance 
for  a  moment  at  the  history  of  the  judicial  sys- 
tems of  this  State.  We  were  ad<lre8sed  last 
evening  by  a  gentleman  who  argued  in  favor  of 
the  present  system.  He  argued  in  favor  of  it 
as  a  conservative  measure.  He  said  it  was  a 
system  which  had  been  tried  for  twenty  years, 
and  which,  therefore,  we  were  not  to  abandon. 
Now,  I  wish  to  remind  this  committee  that  from 
the  adoption  of  the  first  Constitution  of  this 
State  up  to  the  year  1846,  a  period  of  about  sev- 
enty years,  the  judicial  system  of  this  State  was 
entirely  diflferent  from  that  under  which  we  have 
lived  for  the  last  twenty  years,  and  I  would  ask 
the  gentleman  of  this  committee,  and  especially 
the  many  distinguished  members  of  the  legal 
profession  here,  some  of  whom  have  had  exper- 
ience under  the  system  preceding  the  present,  and 
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all  of  whom  are  more  or  less  acquainted  with  the 
practical  results  of  these  ditfereiit  systems, 
whetlier  there  is  any  thins:  in  the  judiciary  of  this 
State  as  it  exists  now — vvlien  we  compare  it  with 
the  first  judicial  system  that  we  had,  or  with  the 
second  judicial  system  that  existed  here  —  of 
"which  we  have  any  reason  to  be  proud  ?  I  would 
ask  these  .tj^entleraen  whether  the  judicial  decisions 
of  our  courts  since  that  radical  and  sweeping 
change  was  made  by  the  Convemion  of  1846,  have 
commanded  any  greater  respect  than  did  the  de- 
cisions of  that  court  which  contained  such  mei3 
as  James  Kent,  and  Ambrose  Spencer,  or  than 
that  second  court,  which  contained  such  men  as 
Savage  and  Sutherland  and  Cowen  and  Bron- 
son  ?  It  seems  to  me  that  it  is  patent  to  every 
one  who  examines  the  question,  to  every  one 
who  glances  at  the  reports  in  our  State,  or  looks 
at  the  history  of  our  judicial  system  and  compares 
the  respect  that  is  now  paid  to  the  decisions  of 
these  old  courts  with  the  respect  paid  to  the  decis- 
ions of  the  courts  now  existing,  that  the  experiment 
we  have  been  trying  for  the  last  twenty  years 
has  been  any  thing  but  a  success.  Mr.  Chairman, 
it  has  been  a  failure  in  every  respect.  It  fails  to 
accomplish  the  work  which  it  is  assigned  to  ac- 
complish. It  fails  to  secure  the  respect  which 
the  judiciary  of  the  State  of  New  York  ought  to 
romraaiid.  What  are  the  reasons  of  the  failure  ? 
Tliey  are  mt  that  men  do  not  exist  now  of  equal 
capacity  with  those  who  sat  upon  the  bench  in 
former  days.  We  have  judges  upon  the  bench 
who  are,  in  learning,  in  natural  ability,  in  every 
reK^pect,  the  equals,  perhaps,  even  of  those  dis- 
tmguished  men  who  were  judges  then.  The  fault 
is  in  the  system.  The  system  ia  radically  and 
wholly  wrong ;  and  this  Convention  will  utterly 
full  to  meet  the  demands  of  the  people  of  this 
State  unless  a  revolution  is  effected  by  it,  even 
more  sweeping  than  that  which  is  reported 
by  the  committee  of  whi^h  I  have  the  honor  to 
be  a  tneraber.  I  say,  sir,  that  the  people  demand 
a  cJiange.  I  know  that  this  is  a  statement  which 
it  is  easy  to  make,  and  which  has  been  made  in 
regard  to  different  subjects ;  but  I  ask,  gentle- 
men, if  it  is  not  true,  and  if  there  is  not  a  gene- 
ral discontent  throughout  the  Si  ate  in  regard  to 
the  present  condif;i<m  of  our  judicial  system  ? 

Mr.  GRA.VES — I  would  like  to  ask'the  gentle- 
man a  question.  Does  that  discontent  and  com- 
plaint arine  out  of  the  want  of  capacity  in  the 
judges,  or  out  of  the  manner  in  which  business 
is  done? 

Mr.  HALK  —  I  will  answer  the  gentleman 
cheerfully.  Neither  out  of  the  want  of  capacity 
in  the  judges,  nor  out  of  the  manner  in  which 
they  do  the  business,  but  out  of  this  disastrous 
system  which  was  fastened  upon  the  S^ate  by 
the  Convention  of  1846,  and  adopted  by  the  peo- 
ple at  the  election  which  followed  the  session  of 
that  Convention.  Consider  for  a  moment  the 
present  constitution  of  the  court  of  appeals.  I 
was  certaifdy  surprised  when  the  gentleman  from 
Herkimer  [VCr.  Graves]  advocated  the  present 
system  aud  stated  that  it  was  a  system  with 
which  no  fa,ult  could  be  found.  I  did  not  sup- 
pose that  there  was  a  practicing  lawyer  or  a 
judge  in  this  State,  who  was  not  satistied  that 
that  system    was  utterly  wrong,  and  that  the 


court  of  appeals  was  so  constituted,  that  no  mat- 
ter if  each  member  of  it  were  a  Solon,  or  a  Mans- 
field, or  a  Kent,  it  would  be  utterly  impossible,  in 
the  nature  of  things,  for  it  to  accomplish  its  busi- 
ness. And  why?  As  I  said  before,  not  be- 
cause the  judges  were  not  capable,  but  because 
of  this  constant  change,  making  this  court  a  re- 
volving court,  and  making  the  judges,  no  matter 
how  eminent  and  able  they  may  be,  comparable 
to  nothing  but  the  "  little  joker  "  with  which  the 
"thimble  rigger"  is  in  the  habit  of  amusing  the 
vouth  congregated  to  observe  his  dexterous  per- 
formances, "  Now  you  see  him  ;  now  you  don't 
see  him."  To-day  he  is  a  judge;  to-morrow  he  ia 
not  a  judge ;  and  a  new  man  is  in  his  place. 
There  is  no  system  about  it  —  no  permanence 
about  it,  and  the  object  which  the  Judiciary  Com- 
mittee had  in  view  in  presenting  this  amendment 
was  to  secure  some  greater  degree  of  perma- 
nency on  the  bench  of  the  court  of  appeals.  I 
do  not  care  how  wise  the  judges  are,  or  how- 
great  their  experience  is,  if  in  a  court  of  eiglit 
members,  so  arranged  that  every  year  one-lialf, 
and  every  sec(md  year  five-eighths  of  the  court 
must  be  changed,  it  is  utterly  impossible  for  them 
to  accomplish  the  business  of  the  State.  I  be- 
lieve, Mr.  Chairman,  and  I  am  willing  to  state 
my  belief  frankly,  although  it  may  be  an  unpopu- 
lar opinion  in  this  Convention,  that  the  great 
error  which  lay  at  the  bottom  of  the  judicial  sys- 
tem adopted  in  1846,  was  in  making  judges 
elective.  I  believe  there  is  no  democracy  in  it. 
[  believe  there  is  no  principle  in  it  that  is  worthj 
of  commendation. 

Mr.  NELSON — Will  the  gentleman  permit  me 
to  put  a  questiim  ?  He  has  been  in  practice  lor 
many  years,  and  I  want  to  ask  him  whether  the 
appointments  to  the  office  of  justice  of  the  su- 
preme court  made  by  the  Executive,  could  in  any 
respect  compare  with  those  made  by  the  people 
in  their  elec  ions  ?  I  refer  now  to  the  supreme 
court,  and  I  ask  the  gentleman  to  take  as  an 
instance  the  second  district,  where  he  and  I  have 
practiced. 

Mr.  HALE — In  answer  to  the  gentleman  I 
should  say  that  on  an  average  there  vvas  not  very 
much  to  choose  between  them.  [Laugliter.]  But 
[  admit  that  appointments  may  have  been  made 
by  Governors  which  were  injudicious  and  inferior 
to  many  of  those  elected. 

Mr.  NELSON — If  you  put  the  judges  there  for 
life,  how  are  you  going  to  get  rid  of  them  ? 

Mr.  HAL  Hi — 1  will  answer  the  gentleman  and 
explain  fully.  Under  our  present  system,  if  an 
appointment  is  made  by  the  Governor,  he  knows 
that  the  man  is  going  to  hold  office  only  until  the 
next  election,  and  that  he  cannot  do  much  harm 
until  then,  even  if  not  well  qualified  for  the  office, 
so  he  is  often  not  as  careful  in  selection  as  he 
might  be.  And  if  improper  appoiutraenis  have 
been  made,  as  may  possibly  be  the  case,  I  have 
no  doubt  that  it  has  generally  been  owing  to 
pressure  brought  to  bear  upon  the  Governor  who 
has  been  m&uced  to  make  such  appointments, 
with  the  knowledge  that  his  appointees  could 
hold  office  only  until  the  next  general  election. 
But  if  the  same  Governor  had  had  impo.*«ed  upon 
him  the  responsibility  of  appointing  a  judge  to 
hold  office  lor  life  or  during  good  behavior,  ho 
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"would  most  likely  have  exercised  much  more 
judgment  and  care  in  makiug  the  selection. 
But  the  evil  of  thia  pyntein  is  not  altogether  in 
tlie  fact  that  we  do  not  get  competent  judges.  I 
do  not  chai-ge  that.  The  mMJoritj  of  the  gentlemen 
on  the  bench  with  whom  1  have  the  honor  to  be 
acquainted,  are  gentlemen  for  whose  ability,  learn- 
ing and  integrity,  I  have  the  very  greatest  respect ; 
but  the  whole  elective  system,  especially  when 
accompanied  witli  short  terras,  does  inevitably 
tend  to  demoralize  the  bench,  and  if  there  was 
only  one  instance,  or  only  occasional  instances, 
when  undt  men  were  put  unon  the  bench  by 
election,  still  this  would  not  justify  the  elective 
system.  It  has  been  well  remarked  by  some 
gentleman  who  has  spoken  here  that  where 
you  have  judges  elected  for  short  terms  (and  the 
evil  is  much  greater  in  the  judicial  districts  of  the 
supreme  court  than  in  the  court  of  appeals,  for 
the  reason  that  influence  is  exerted  much  easier 
in  a  limited  sphere,  than  throughout  the  whole 
State),  where  you  have  a  judge  upon  the 
bench,  with  a  consciousness  that  His  continuance 
there  will  depend  upon  pleasiug  the  populace,  or 
pleasmg  the  influential  politicians,  you  take  away 
from  him  one  of  the  greatet*t  incentives  that  he 
has  to  absolute  purity  and  impartiality.  You  lead 
his  mind  from  the  consideration  in  all  cases 
of  what  is  right  and  just,  and  what  his  decision 
ought  to  be,  to  the  consideration  of  the  question, 
"how  will  this  decision  affect  my  chances  for 
re-election?"  Men  are  human;  and  a  man  who  is 
taken  from  a  lucrative  professional  position  and 
put  upon  the  beuch,  for  the  period  of  eight  years, 
knows  that  at  the  expiration  of  that  term,  his 
clients  will  have  been  scattered,  and  will  have 
become  the  clients  of  others,  and  that  it  is  uncer- 
tain whether,  if  he  undertakes  to  resume  practice, 
again  he  will  succeed.  From  being  on  the  bench 
and  not  participating  in  the  artruinent,  or  trial  of 
causes,  his  habits  will  have  become  changed,  and 
he  cannot  resume  practice  with  the  same  facility 
and  success*  with  which  he  could  have  carried  it 
on  before.  We  often  see  men  of  eminent  ability, 
who  have  been  eminent  as  counsel  before  being 
put  upon  the  bench,  and  who  have  been  emment 
art  judges,  who  are  so  embarrassed  by  the  judicial 
habits  thereby  acquired  that  it  takes  years  for 
thera  to  regain  the  facility  of  practice  at  the  bar 
which  they  formerly  had,  if,  indeed,  they  ever  re- 
gain it.  It  was  suggested  by  the  distinguished 
gentleman  from  Albany  [Mr.  Harris],  that  the 
system  proposed  by  the  majority  of  the  committee, 
in  regard  to  life  tenure,  was  in  some  measure  in- 
congruous and  inconsistent  with  the  elective  sys- 
tem. The  suggestion  is  one  that  has  before 
struck  me  with  very  great  force;  and  when  this 
question  c  tme  up  before  the  Judiciary  Committee, 
1  was  at  first  decidedly  of  the  opinion  that  there 
was  an  incongruity  and  inconsistency  between 
the  idea  of  an  elective  system  and  a  life  tenure; 
and  1  admit  now  that  it  would  be  much  more 
consistent  if  we  should  provide,  as  was  suggested 
by  the  gentleman  from  Cayuga  [Mr.  Rathbun], 
who  addressed  the  committee  last,  that  the  life 
tenure  should  be  retained;  the  first  bench  of 
judges  to  be  elected  by  a  popular  vote,  but  that 
vacancies,  as  they  occur,  be  filled  by  appoint- 
ment.   If  it  were  so,   we   should   return  not 


directly,  not  by  throwing  such  an  immense  re- 
sponsibility upon  a  sujgle  Governor  as  would  be 
involved  in  making  the  appointments  to  fill  the 
whole  bench,  but  gradually  and  easily,  to  what  I 
believe  to  be  the  true  principle,  and  what  I  be- 
lieve the  people  of  the  State  consider  the  true 
principle,  which  is  tliat  judges  should  be  appoint- 
ed by  the  Governor,  or  by  some  other  proper 
authority,  rather  than  elected  by  the  people. 

Mr.  SMITH — As  the  gentleman  has  already 
given  his  opinion  in  regard  to  the  respective 
merits  of  the  plan  of  appointing  and  the  plan  of 
eleciing  judges,  I  would  like  to  know  whether 
he  thinks  tbat  a  man  who  is  appointed  by  the 
central  power,  perhaps  at  the  dictation  of  a  clique 
of  political  wire-pullers,  would  be  less  likely  to 
be  hifluenced  by  partisan  motives  than  a  man 
elected  by  the  people  ? 

Mr.  HALE — I  do  not  think  there  would  be  any 
difference  in  that  respect.  The  life  tenure  pro- 
vision would  correct  the  evil  which  the  gentle- 
man indicates,  whether  judges  were  elected  or 
appointed.  My  objection  to  the  tdection  of  judges 
for  a  life  tenure,  as  a  general  rule,  would  be  the 
very  obvious  one.  that,  in  case  of  an  elecion  by 
the  people  of  the  State  or  <»f  the  judicial  district, 
the  people  generally  could  have  but  very  little 
knowledge  of  the  capacity  and  fitness  of  the  can- 
didates; and  that  a  single  man,  upon  whom  the 
responsibility  of  making  good  appointments 
rested,  would  be  much  more  likely  to  have  the 
requisite  knowledge  and  to  judge  correctly  than 
would  the  people,  who  would  simply  indorse  a 
nomination  made  by  a  political  convention.  But, 
Mr.  Chairman,  in  any  event,  it  seems  to  me  tliat 
a  tenure  which  would  be  independent  would  be 
more  satisfactory,  more  likely  to  give  us  an  in- 
dependent judiciary — a  judiciary  who  would 
decide  irrespective  of  personal  motives  and  irre- 
spective of  all  desire  and  expectation  of  keeping 
their  seats  on  the  bench  beyond  the  allotted  term. 
For  this  reason  I  am  in  favor  of  retaining  the 
provision  as  to  tenure  .as  it  is  presented  in  the 
majority  report. 

Mr.  POND — Would  not  a  provision  rendering 
the  incumbent  ineligible  to  a  second  election  ob- 
viate the  difficulty  which  the  gentleman  points 
out? 

Mr.  HALE — Yes ;  and  I  am  not  very  strenuous 
myself  as  to  whether  we  adopt  a  life  tenure,  or  a 
term  of  fourteen  years.  There  is,  however,  an 
objection  to  the  plan  suggested  now  by  the  gen- 
tleman from  Saratoga  [Mr.  Pond],  and  it  is  this: 
that  we  have  men  now  upon  the  bench  of  the 
court  of  appeals  who  are  between  the  ages  of 
forty  and  fifty  years ;  and  in  the  case  of  such  men 
this  plan  would  deprive  the  State  of  their  judicial 
services  at  just  that  period  of  life  when  they  were 
best  qualified  to  render  them  That.  I  think,  is  a 
very  serious  objection.  I  admit  that  in  the  case 
of  most  judges  a  fourteen  year  term  of  office  would 
be  equivaleut  or  perhaps  more  than  equivalent  to 
the  life  tenure  proposed  by  the  Judiciary  Commit- 
tee, because  it  is  likely  that  a  great  ms^^jonty  of 
the  judges  would  be  sixty  years  old  or  thereabouts 
when  chosen  to  that  position,  in  which  case,  of 
course,  the  tenure  proposed  by  the  mnjoricy  of 
the  committee  would  really  be'  shorter  than  that 
suggested  by  Mr.  Goodrich  m  his  minority  report. 
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But  it  does  sometimes  happen  that  men  are  placed 
upon  the  bench  coqiparatively  young,  and  in  that 
case  this  plan  would  deprive  the  State  of  their 
services  at  the  time  when  it  could  least  afford  to 
spare  them.  Take  the  case  familiar  to  us  all  of 
Chancellor  Kent.  All  will  recollect  that  under 
the  old  system  the  State  was  deprived  of  his  ju- 
dicial services  at  the  time  when  he  was  in  his 
prime  as  a  jud^e,  sixty  years  of  age ;  and  nobody 
doubts  that  if  our  system  had  permitted  of  an  ex- 
tension of  his  term  of  office  for  ten  years  longer, 
it  would  have  been  greatly  to  the  advantage  of 
the  judiciary  and  of  the  State  at  large.  I  wish  to 
say  a  word  now  in  reference  to  the  suggestion 
mad«  by  the  gentleman  from  Monroe  [Mr. 
Fuller],  in  regard  to  the  capacity  of  this  bench  to 
perform  the  work  assigned  to  them.  I  agree 
with  him  that  the  business  of  the  court  of 
appeals  may  be  materially  lessened  by  a 
proper  organization  of  the  supreme  court. 
If  a  greater  degree  of  unity  be  given  to 
that  court  than  it  now  possesses,  and  if 
it  be  so  organized  that  it  will  command  the  confi- 
dence of  the  people  to  a  greater  extent  than  it 
does  now,  the  proportion  of  appeals  to  the  court 
of  appeals  will  be  very  greatly  diminished.  I 
presume  the  gentleman  has  found  what  I  and 
almost  every  lawyer  of  my  acquaintance  have 
found,  that  in  advising  a  client  as  to  the  wisdom 
of  appealing  from  the  decision  of  a  judge  at  special 
term  or  circuit,  he  almost  invariably  advises 
him  not  to  appeal  unless  he  is  prepared  to  go  to 
the  court  of  apipeals  for  the  reason  tha*;  on  the 
bench  of  the  general  term  he  is  likely  to  find  the 
very  judge  from  whose  decision  he  appeals,  who 
is  there  with  his  opinions  and  convictions  in  re- 
gard to  the  case  already  formed,  and  with  a  power 
of  influencing  the  other  members  of  the  court 
which  the  client  can  have  very  little  hope  of  being 
able  to  overcome.  Upon  this  subject  I  may  per- 
haps state  without  impropriety  that  I  am  of  opin- 
ion that  the  report  of  the  majority  of  the  committee 
might  be  modified.  Although  I  believe  that  the 
organization  proposed  by  the  majority  of  the  om- 
mittee  is  an  improvement  upon  the  present  sy.s- 
tem,  still  I  think  that  other  modifications  could 
be  made  which  would  secure  a  great  degree  of 
uuity  and  respectabihty  in  the  appellate  branch 
of  the  supreme  court ;  and  at  the  proper  time,  if 
no  one  else  does,  I  shall  propose  such  a  modifica- 
tion as,  in  rcy  humble  judgment,  will  render  the 
court  more  efficient  and  will  materially  lessen  the 
Dumber  of  appeals.  I  hope  the  amendment  as  to 
term  of  office,  offered  by  the  gentleman  from 
Montgomery  [Mr.  Baker],  will  not  prevail.  I 
cannot  see  how,  under  the  action  which  the  com- 
mittee has  taken,  the  term  of  nine  years — 

.Mr.  BAKKR — If  the  gentleman  will  permit,  I 
will  state  that  I  intended  to  withdraw  the  remain- 
der of  the  amendment,  because,  of  course,  the 
action  of  the  committee  renders  it  inconsistent 
and  improper  to  insist  upon  it.  I  now  withdraw 
it. 

The  question  recurred  on  the  amendment  of 
Mr.  Smith,  to  substitute  the  second  and  third  sec- 
tions of  the  minority  rep  )rt. 

Mr.  SMITH— When  I  moved  that  substitute 
iny  only  object  was  to  discuss  the  question  as  be- 
tween life  tenure  and  a  term  of  years.    I  had  not 


observed  that  there  were  any  other  differences 
between  the  two  reports.  There  has  been  one 
other  difference  pointed  out  by  the  gentlemnu 
from  Albany  [Mr.  A.  J.  Parker],  in  regard  to  the 
appointment  of  the  clerk,  and  I  should  have  no 
objection  whatever  to  the  modification  suggested 
by  him  in  regard  to  that  matter ;  nor  should  1  have 
any  objection  to  the  other  amendment  which  he 
proposes,  that  a  judge  elected  for  the  term  of 
fourteen  years  should  be  ineligible  to  re-election. 
Indeed,  it  strikes  me  that  that  would  so  fix  the 
provision  that  it  would  meet  the  views  of  all,  and 
would  furnish  a  common  ground  upon  which  those 
in  favor  of  life  tenuie  and  those  in  favor  of  a  term 
of  years  could  come  together  and  agree.  When 
we  come  to  the  other  question,  of  the  election 
of  judges  of  the  supreme  court,  there  is  more 
g  ound  for  difference,  but  I  think  all  will  be  em- 
braced by  the  suggestions  which  have  been  made 
by  gentlemen  here,  of  so  much  experience  and 
ability,  of  the  necessUy  of  permanency  in  the 
court  of  appeals,  the  necessity  of  a  court  to  w^hose 
decisions  we  can  all  appeal  with  confidence,  and 
which  will  gain  and  retain  the  confidence  of  the 
entire  State. 

Mr.  B  ARK P]R— Will  not  the  gentleman  with- 
draw his  amendment,  and  propose  it  to  the  sec- 
ond section  offered  by  the  majority  of  the  com- 
mittee, and  let  the  question  of  tenure  be  disposed 
of  by  a  diiect  vote  ? 

Mr.  A.  J.  PARKER— Why  not  take  a  vote  upon 
the  proposition  of  the  gentleman  from  Fulton 
[Mr.  Smith],  to  substitute  the  second  and  third 
sections  of  the  minority  report,  and  then  pre- 
sent amendments  afterward  ?  That  will  present 
the  question.  I  do  not  know  that  he  could 
accept  the  amendments  which  I  shall  propose. 
If  this  substitute  is  adopted,  I  intend  then  to 
offer  an  amendment  which  I  have  prepared, 
which  will  make  a  judge  ineligible  for  re-election, 
after  a  term  of  fourteen  years,  and  which  will 
also  provide  that  the  clerk  shall  be  appointed 
like  the  reporter. 

Mr.  SMITH — I  accept  those  amendments. 

Mr.  HALE — I  suggest  whether  a  further  divis- 
ion of  this  question  should  not  be  made ;  first 
voting  upon  the  question  of  tenure,  and  then 
as  to  classification. 

Mr.  A.  J.  PARKER— Then  I  will  state  my 
amendments  I  propose,  in  the  third  line  of  the 
second  section  of  the  substitute,  after  the  words 
"  State  and,"  to  insert  the  words  "who  after  the 
first  election  shall."  Then,  at  the  end  of  that 
section,  I  propose  to  add  the  following  words : 
*[  Every  judge  who  shall  hold  his  office  for  fourteen 
years  shall  be  ineligible  to  a  second  term."  And 
in  the  next  section,  at  the  end  of  the  fifth  line,  I 
propose  to  insert,  after  the  word  '"reporter,"  the 
words  "  and  clerk  ;"  and  I  propose  to  strike  out, 
in  the  next  line,  the  words  *•  other  than  clerk." 

Mr.  SMITH — I  accept  those  amendments. 

Mr.  WAKE  MAN— I  call  for  a  division  of  the 
question,  so  that  we  may  first  vote  as  to  the  term 
of  years. 

Mr.  CONGER— I  feel  great  diffidence  in  under- 
taking to  present  my  individual  views  in  regard 
to  the  merits  of  the  proposition  submitted  at  this 
time.  While  I  cannot  claim  to  be  actively  of  the 
profession,  having  of  recent  years  had  but  a  Urn- 
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ited  connection  with  the  ordinary  routine  of  prac- 
tice, nevertheless  I  have  certain  general  ideas  on 
the  relation  of  the  profession  to  ihe  judiciary  and 
of  the  judiciary  to  the  people,  which  I  deem  to  be 
of  the  highest  importance ;  and,  therefore,  I  shall 
pray  the  attention  of  the  committee  while  I  under- 
take to  present  them,  perhaps  in  various  aspects. 
I  am  primarily  for  the  independence  of  the  judi- 
ciary, more  especially  in  the  court  of  last  resort ; 
and  I  presume  that  this  sentiment  will  meet  with 
the  unanimous   concurrence  of  all  the  gentlemen 
present.     The  only  point  then  available  for  dis- 
cussion is,  the   manner  in  which   that  indepen- 
dence  can  best  be  secured.     Now,  in  the  first 
place,  I  am  free  to  admit  that,  in   all   ordinary 
cases,  tenures  of  fourteen  years  and  tenures   for 
life  are  about  one  and  the  same  thing ;  although 
the  expectation  of  life  at  the  age  of  forty-five  years 
if  we  look  at  the  tables   of  Northampton  or  Lau- 
don,  is  greater  than  fourteen  years,  yet  with  ref- 
erence to  the  whole  body  of  those  who  are  to  be 
elected  to  this  ofi&ce  as  proposed  at  one  time,  the 
probabdity  is  very  great  that  less  than  a  majority 
under  a  life  tenure  would  hold  office  for  a  period 
longer  than  fourteen  years.     But  I  apprehend  that 
one  difficulty  that  will  present  itself  sooner  or 
later  will  be  this ;  as  we  have  agreed  upon  seven 
as  the  number  of  judges,  if  we  shall  make  their 
term  to  be  fourteen  years,  we  shall  thereafter,  and 
before  we  go  out  of  this  committee,  resolve  that 
there  shall  be  one  of  the  judges  of  this  court  of 
last  resort  who  shall  leave  his  place  every  two 
years,  and  that  an  election  by  the  people  shall  be 
held  every  two  years.     I  am  aware  that  it  is  not 
now  proposed;    but  that  it  is   proposed  that  we 
shall  elect  the  whole  seven  judges  by  the  people 
for  the  whole  term  of  fourteen  years,  and  that  in 
case  of  a  vacancy  occurring  by  death  or  resigna- 
tion   the    Goveinor    shall   fill    the   vacancy   by 
appointment;   yet,  so  far  as  I  have  been  able 
to   watch  the  mind  of  the  Convention,  and   the 
course  of  its  deliberations,  I  think  I  can  predict 
with  reasonable  certainty  that  if  we  adopt  a  term 
of  fourteen  years,  with  seven  as  the  number  of 
judges,  we  shall  insist  upon  a  rotation  in  office  so 
that  one  incumbent  shall  leave  his  place  every 
two  years.    This  brings  to  my  mind,  and  1  think 
properly,    the    consideration     of     the    question 
whether  that  mode  of  tenure  is  truly  consistent 
with   the  independence  of  the  judiciary,  or  if 
it  is  likely  to   be  salutary  in  its  influence  upon 
the  profession   itself.    I   shall  speak  afterward 
perhaps  of  the  influences  it  would  have  uoon  the 
great  body  of  electors.     I  will   premise  what  1 
have  to  say  on  this  question  with  a  few  proposi- 
tions which  I  tliink  are  deducible  fipom  my  obser- 
vations of  the  last  twenty  years,   ever  since  the 
election  of  judges  has  been  the  law  of  this  State. 
I  think  that  few  will  doubt  that  in  the  selection 
of  judges,  whether  in  a  State  Convention  for  a 
higtier  court,  or  in  local  conventions  for  the  su- 
preme court,  the  selection  has  been  more  influ- 
enced by  the  profession  than  by  any  other  class 
of  men  in  societv.    Indeed,  I  may  safely  make 
the  further  assertion  that,  in  the  vast  majority  of 
cases,  the  nominations  of  the  incumbents  of  the 
office  of  judge,  whether  of  the  supreme  court  or 
court  of  appeals,  have  been  nominations  by  the 
profession.    Now,  if  that  has  been  the  rule  here- ' 
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tofore,  it  will  be  the  rule  hereafter,  in  case  wo 
conclude  to  go  on  with  the  syijtem  of  election  and 
rotation  in  office,  so  that,  so  far  as  the  nomination 
and  selection  of  judges  is  concerned,  the  profes- 
sion should  be  thoroughly  satisfied.  If,  as  was 
Jirged  last  evening  by  my  friend  from  Dutchess 
[Mr.  Nelson],  bad  judges  are  sometimes  nomi- 
nated, and  judges  who  are  found  to  be  incompetent 
are  selected,  it  is  the  fault  mainly  of  the  profes- 
sion which  puts  them  in  nomination.  I  think 
now  that  a  candid  view  of  the  whole  duty  we  owe 
to  the  judiciary  and  to  the  people  should  make  us 
who'ly  averse  to  the  system  of  election  for  a  term 
of  years  and  to  the  principle  of  rotation.  I  will 
not  detain  the  committee  by  allusion  to  distin- 
i^uished  cases  illustrative  of  this  view;  as  the 
case  of  one  of  the  most  distinguished  jurists  of 
New  York  has  been  already  brought  to  the  notice 
of  the  committee.  But  every  member  of  the  pro- 
fession must  know  this  fact,  that  in  the  vast 
majority  of  instances,  when  a  judge  is  compelled 
10  leave  the  bench,  if  he  goes  back  to  the 
bar,  or  seeks  to  resume  his  professional  duties, 
it  is  to  find  himself  without  clientage,  and 
doomed,  if  he  has  not  amassed  a  sufficient 
competency,  to  earn  his  livelihood  by  writing 
cases  or  text-books,  or  by  some  other  inade- 
quate means  of  support.  I  say,  then,  that  the 
profession  owes  it  to  itself  for  this  reason — 
it'  there  were  no  other — to  see  to  it,  that  when 
a  man  is  taken  out  of  his  professional  practice 
and  raised  to  a  position  nominally  of  honor, 
he  shall  not,  in  consequence,  be  doomed  at 
some  future  day  to  poverty  or  a  meager  depend- 
ence. However  gentlemen  may  look  at  it  in  cold 
i^)lood,  when  it  comes  practically  home  to  mem- 
bers of  the  profession,  it  is  a  very  important  and, 
as  it  seems  to  me,  a  very  conclusive  view  of  the 
matter.  Take,  for  instance,  the  case  of  a  gentle- 
man having  a  large  practice  and  earning  ten  or 
fifteen  thousand  d:>llar3  a  year,  with  a  mind 
admirably  fitted  for  the  judicial  office,  and  put  the 
quention  to  him,  "Sir,  will  you  leave  your  pro- 
fession;  will  you  thiow  away  your  prospect  of 
accumulation ;  will  you  take  this  office  to  which 
your  brethren  in  th%  profession  desire  to  promote 
you,  and  run  the  chances,  in  case  you  live  out  the 
term  of  your  office,  of  being  doomed  to  beggary 
or  a  means  of  support  entirely  inadequate  to 
your  present  expectations  ?"  In  the  majority  of 
instances  where  you  put  such  an  inquiry,  the 
answer  must  be  in  the  negative.  There  are  a  few 
exceptions,  and  they  generally  consist  of  cases 
where  the  party  who  consents  to  receive  the 
nomination  has  means  of  support  independent  of 
his  profession.  There  may  be  a  few  cases  where 
the  desire  of  honor  and  the  promptings  of  ambi- 
tion will  lead  a  man,  especially  if  his  family  be 
not  large,  to  i  un  the  risk,  but  they  are  very  few. 
Now,  I  say  that  the  profession  owes  it  to  itself 
that  we  shall  not  organize  a  law  or  a  series  of 
provisions  in  the  organic  law  of  the  State  which 
will  limit  us  to  choosing  judicial  candidates  either 
from  among  those  who  have  independent  means 
of  support  or  from  those  who  may  be  willing  to 
run  ihe  risk  and  take  the  chances  of  the  future. 
You  will  probably  judge,  Mr.  Chairman,  from  the 
tenor  of  these  remarks,  that  I  wish  to  get  at  the 
germinal  idea  of  what  should  be  the  true  theory 
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of  judicial  ofSce  and  tenure,  especially  in  the 
court  of  last  resort.  When  I  remember,  sir,  that 
four  centujties  ago  tliis  very  year,  Louis  XJ. 
clothed  with  power  which,  iu  this  age,  we  would 
liOt  hesitate  to  pronouucij  despotit^,  uttered  the 
sentiment,  memorable  iu  his  day  and  for  all  future 
time,  that  the  judiciary  should  be  independent  in 
the  tenure  of  th^ir  office,  and  not  removable  even 
by  kingly  power,  except  for  cause.  I  can  hardh 
suppose  that,  iu  this  age  of  the  worM,  tlie  peopk 
or  \he  profession  desire,  through  motives  of 
jealousy  or  Tear  of  the  selection  of  incompetent 
men,  to  degrade  the  judicial  office  in  its  tenure,  or 
to  bruig  it  down  within  the  ordinary  sphere 
of  popular  control.  If  we  mean  elFectually  tu 
lay  fouudatioris  of  independence  for  these  officers, 
we  must  see  that  the  means  that  we  employ  art 
adequate  to  the  end;  we  must  see  that,  so  far 
as  we  can,  they  have  sufficient  support  during 
their  teim  of  office;  and,  in  addition  to  that,  we 
must  see,  also,  that  they  have  all  the  condition h 
necessary  to  secure  a  true  independence  of  mind, 
the  chief  glory  and  dignity  of  the  incumbent  ot' 
such  an  office.  I  do  not  know  what  sentiments 
may  fill  the  minds  of  other  gentlemen  here,  but 
I  am  free  to  say,  that,  in  looking  over  the  whole 
history  of  the  organization  of  courts,  from  the 
earliest  days  of  Anglo-Saxon  law  down  to  the 
present  time,  I  know  of  no  court  that  meets  mj 
views  of  proper  iudt'pendence,  and  meets  them 
BO  fully  and  entirely,  as  that  court  which  our  an- 
cestors founded  in  the  CJonstitutiou  of  the  United 
States ;  I  mean  the  Supreme  Court  of  the  United 
States.  Nor,  iu  reviewing  the  lives  and  doings 
of  eminent  jurists,  does  my  mind  revert  to  any 
one  who  so  commands  the  attention,  the  respect, 
I  would  say  almost,  the  adoration,  of  the  people  of 
this  country,  as  that  man  who,  appointed  by 
Washington,  filled  the  office  of  Chief  Justice  of 
the  United  States  until  God  took  his  life;  and 
filled  it  with  eminent  abihty,  supreme  command 
of  the  respect  of  the  profession,  and  unbounded 
admiration  of  the  whole  people.  Do  you  sup- 
pose, sir,  that  such  a  man  aa  John  Marshall, 
taken  from  the  ranks  of  the  profession,  and  ap- 
pointed to  an  office,  the  tenure  of  which  was  lia- 
ble to  be  cut  short  by  caprice  or  design  on  the 
part  of  the  government  or  of  the  people,  liable 
to  the  influence  of  the  political  changes  constant- 
ly going  on  in  the  country,  and  subject  to  the 
cardinal  law  of  American  politics,  rotation  in 
office,  would  ever  have  developed  those  masterly 
powers  which  make  his  name  imperishable  in  the 
records  of  judicial  fame?  I  think  It  must  be  evi- 
dent, Mr.  Chairman,  that  you  can  make  your  judge, 
if  you  take  him  as  a  young  man,  just  as  you  see 
fit  to  mold  him.  If  you  give  him  a  tenure  which 
will  enable  him  to  realize  the  highest  conceptions 
of  judicial  excellence,  if  he  has  the  merit  and  the 
intellectual  power,  he  will  reward  you  by  decisions 
which  will  stand  the  test  of  ages.  Now,  I  do  not 
mean  to  say  it  necessarily  follows  that  a  judge 
who  holds  his  office  for  a  limited  period  of  years 
a  of  lecessiiy  less  competent,  or  has  not  the  same 
motives  to  do  the  best  he  can  under  the  circura- 
stancea  that  a  judge  has  who  holds  his  term  for 
life,  but  I  do  say  that,  although  you  may  secure 
under  the  latter  system  judicial  decisions  of  fair 
Btanding  and  merit,  you  can  never  find  a  man  who 


will  rise  under  it  to  the  hiiibest  walks  of  judicial 
life.  Therefore  it  is,  I  think,  that  the  profession 
owes  it  to  iteelf  that,  when  a  man  is  called  from 
liis  practice  to  take  an  office  of  such  supreme  im- 
portance and  diyruiiy  as  th#t  o^' judge  of  the  court 
of  appeals,  it  should  see  to  it  that  there  are  no 
conditions  thrown  about  his  office  which  will  im- 
pair his  usefulness  or  liinder  his  rising  to  the 
iiighest  possible  point  of  judicial  eminence ;  and 
for  this  reason,  sir,  I  am  in  favor  of  mailing  this 
i)ffice  an  office  for  hfe.  It  is  immaterial  to  me 
whether  judges  of  this  grade  are  elected  l»y  the 
people  or  appointed  by  competent  authority. 
Krom  the  report  of  this  committee,  and  from  the 
•general  sentiment  expressed  by  the  Convention,  I 
presume  the  office  must  be  elective.  But  if  the 
people  accept  the  Constitution,  and  then,  in  their 
primary  conventions,  undertake  the  work  of  se- 
iectini?  competent  men  to  fill  this  office,  the  pro- 
fession will  find  it  to  its  interest  to  nominate  men 
of  fitness  and  integrity,  and  possessed  of  every 
power  and  function  necessary  for  a  proper  dis- 
charge of  the  duties  of  the  office.  There  are 
many  other  thoughts  wliich  connect  themselves 
in  my  mind  with  the  discussion  of  this  subject, 
but  I  do  not  desire  unnecessarily  to  occupy  the 
attention  of  the  committee.  There  are  minds  here 
in  active  professional  life  who  can  take  up  these 
thoughts  so  loosely  thrown  out,  and  mold  them 
in  a  more  cogent  appeal. 

Mr.  M.  H.  LAWRENCE— I  desire  to  ask  thd 
gentleman  what  his  opinion  would  be  of  the  plan 
of  electing  the  judges  for  a  terra  of  years — long 
or  short,  as  might  be  preferred — and  then  retire 
them  on  some  systetn  of  half  pay  ? 

Mr.  CONGER— Well,  Mr.  Chairman,  the  prop- 
osition is  presented  to  me  now  as  a  novel  thought, 
and  I  would  say,  on  the  first  glance  at  it,  that  it 
is  not  very  probable  that  the  people  or  the  Legis- 
lature would  sanction  the  doctrine  of  half  pay  to 
the  judiciary;  nor  do  I  suppose  that  it  would  be 
consonant  with  the  dignity  of  such  an  office  as  I 
have  sought  to  portray  to  accept  such  half-pay 
compensation. 

Mr.  S.  TOWNSEND— I  would  suggest  to  the 
gentleman  that  in  England,  where  they  have  a 
very  good  judiciary,  they  retire  the  judges  on  half 
pay. 

Mr.  CONGER — Judges  may  be  retired  after 
their  mental  and  physical  powers  have  become 
insufficient  for  the  performance  of  the  duties  of 
their  office,  but  no  such  distinction  as  that  is  pro- 
posed here,  or  at  least  I  do  not  understand  that 
it  is  from  the  report  of  the  committee. 

Mr.  HARRIS — Is  it  m  order  now  to  offer  a 
substitute  for  the  section  ? 

The  CHAIRMAN— It  is  in  order. 

Mr.  HARRIS— Then  I  offer  the  following  sub- 
stitute : 

There  shall  be  a  court  of  appellate  jurisdiction, 
called  the  court  of  appeals,  composed  of  seven 
judges  who  shall  be  elected  by  the  electors  of  the 
of  the  State.  They  shad  be  classified  so  that  one 
judge  shall  go  out  of  office  at  the  end  of  every 
second  year  and  after  the  expiration  of  their 
several  terms  under  such  classification,  the  terms 
of  office  shah  be  fourteen  years.  The  judge 
having  the  shortest  term  to  serve  shall  be 
designated  chief  justice  and  no  judge  who  has  had 


2187 


the  office  fnr  fourteen  years  shall  be  eligible  for  a 
Bccond  term. 

Mr.  IlARRfS. — Mr.  Chairman,  this  section,  asT 
Imve  proposed  it,  does  not  materially  change  the 
fubstitute  pending  before  the  committee,  but  I 
think  it  has  somewhat  improved  the  phraseology. 
It  provides  that  seven  judges  shall  be  elected  in 
the  tirst  instance,  that  they  shall  be  classiMed,  so 
that  one  of  the  seven  shall  go  out  of  office  every 
two  years,  thus  making  the  tenure  of  one  jud^je 
two  years,  of  another  four  years,  of  another  six 
years,  of  another  eight  years,  of  another  ten 
years,  of  anoiher  twelve  years,  and  of  the  other 
fourteen  years ;  and  it  provides  tliat  the  judge 
who  has  the  shortest  time  to  serve,  as  is  now  the 
case,  sliall  be  the  presiding  judge  or  chief  justice, 
and  thus  it  avoids  any  scramble  between  the 
judges  themselves  as  to  who  shall  be  chief 
justice.  Every  one  will  have  his  term  for  two 
years  ag  chief  justice;  and  then  I  intend  to 
provide  that  a  judge  who  has  held  his  office  for 
fourteen  yeors  shall  be  ineligible.  Of  course,  no 
one  would  think  of  applying  the  provision  of  in- 
eligibility to  the  other  judges,  whose  term  of 
office  had  been  less  than  fourteen  years. 

Mr.  A.  J.  PARKER— I  prefer  myself  the  sub- 
Btance  tf  the  amendment  proposed  by  the  gentle- 
man from  Clinton  to  the  last  amendment  proposed 
by  my  colleague,  mainly  because  I  dislike  the 
mode  of  selecting  the  presiding  justice  as  suy:- 
gested  by  that  gentleman.  He  proposes  in  effect 
to  retniu  the  present  plan  of  selecting  the  presid- 
ing judge.  The  one  who  has  the  shortest  term 
t-o  serve,  under  the  present  system,  is  the  pre- 
eidirjg  judge  in  the  court  of  appeals.  The  conse- 
quence is,  that  the  presidiug  judge  chanji^es  every 
two  yeara  Just  as  he  gets  well  acquainted  with 
the  duties  that  are  peculiar  to  that  position,  an- 
other judge  takes  his  pUce.  Now,  I  think  expe- 
rience has  shown  that  that  is  not  a  good  mode  of 
selecting  the  presidiug  judge.  I  would  much 
prefer  either  the  plan  of  the  majority  of  the  com- 
mittee, or  that  of  the  minority,  or  the  plan  em- 
braced in  the  substitute  offered  by  the  gentleman 
from  FiilKju  [Mr.  Smith],  that  the  court  shall 
choose  its  own  presiding  judge.  My  friend  says 
it  would  be  likely  to  lead  to  a  scramble.  I  can 
hardly  think  that  any  such  consequence  would 
follow.  I  tliink  the  judges,  the  seven  judges  who 
are  to  sit  together,  are  very  competent  to  select 
one  of  their  number  to  preside.  At  all  events, 
when  one  has  been  selected  and  has  become  ac- 
customed to  the  duties,  if  he  presides  acceptably, 
there  would  certainly  be  no  attempt  to  make  a 
chancre ;  and  it  seems  to  me  much  better  that 
he  should  continue  to  be  presiding  judge 
if  he  does  preside  acceptably  during  his  entire 
term,  than  that  there  should  be  a  change  every 
two  years.  It  seems  to  me  that  is  a  much 
greater  evil  than  the  bare  possibility  that  there 
may  be  a  scramble  for  the  office.  I  did  prefer  a 
diffei-ent  mode  of  selection,  and  I  proposed  in  the 
Judiciary  Committee  that  six  of  the  judges  should 
be  selected  by  the  people  and  that  the  presiding 
judge  should  be  appointed  by  the  G-overnor.  I 
preferred  that  mode,  but  it  was  voted  down  in 
the  commictee.  and  I  was  obliged  to  abandon  it. 
I  prefer  that  mode  now,  but  I  suppose  it  is  useless 
to  make  a  proposition  of  that  kind  here.    I  pre- 


fer, therefore,  as  things  now  stand,  to  let  it  rest 
as  it  is  pr<.)viderl  in  the  report  of  the  committee, 
and  let  tlie  court  select  its  own  presiding  judge. 
They  are  certainly  very  competent  to  know  which 
of  their  number  is  best  titted  for  that  peculiar 
duty.  Now,  in  regard  to  the  phraseology;  my 
friend  thinks  has  been  improved — perhaps  it 
has,  but  in  one  respect  T  think  it  has  not  been. 
"  Every  judge  who  shall  have  held  his  office  for 
fourteen  years  shall  be  ineligible."  That  might 
perhaps  be  construed  in  a  mode  not  intended. 
You  can  not  say  that  a  man  has  held  his  office 
fourteen  years  who  runs  for  office  a  month  or  two 
or  three  before  it  expires.  I  should  prefer  my 
own  phraseology,  ''  Kvery  jud^e  who  shall  be 
entitled  to  hold  his  office  fourteen  years."  But 
that,  perhaps,  is  a  mere  trifle ;  the  main  difterence 
between  us  is  as  to  the  mode  of  electing  the  pre- 
siding judtre. 

Mr.  VAN  COTT— I  hope  that  the  amendment 
proposed  by  my  friend  from  Albany  [Mr.  Harris] 
will  not  be  approved  by  the  committee.  1  think 
the  method  of  designating;  a  presiding  judge  is 
peculiarly  objectionable.  I  wish  that  the  presi- 
ding judge  may  be  the  chief  justice  of  the  court; 
that  he  may  be  the  first  mind  in  the  court ;  that  he 
mwyhave  the  highest  reputation  in  the  court; 
that  he  may  have  the  largest  judicial  experience 
in  the  court;  that  he  may  be  recognized,  in  the 
State  and  out  of  the  State,  as  the  first  man  in  our 
judicial  establishment.  I  do  not  wish  that  the 
chief  justice  should  be  selected,  merely,  from  the 
n"ces8ity  of  having  some  one  to  preside  »nd  pre- 
serve order,  and  indicate  the  course  of  busi-BeSM, 
applying  the  formal  rules  of  the  court ;  but  that 
he  sliould  be  a  prominent  man,  if  tliere  be  a 
prominent  man,  for  talent,  and  learning,  and  char- 
acter and  reverence.  Now,  the  idea  of  my  friend 
from  Albany  [Mr.  Harris]  seems  to  be  this :  to 
make  this  selection  of  the  presidmg  officer,  and 
the  creating  of  a  chief  justice,  a  me*.'e  matter  of 
lottery;  for,  upon  the  principle  of  rotation  pro- 
posed by  his  amendment,  the  judges  are  to  go 
out  at  the  end  of  every  two  years,  and  the  order 
in  which  they  shall  go  out  is  to  be  determined  by 
a  lottery.  Then,  int-tead  of  having,  as  the  chief 
justice,  the  one  who  is  there  longest,  uho  has 
the  most  experience,  and  who  is  therefore  fitted 
for  the  function  of  chief  justice,  he  selects 
with  an  impartiality  that  is  not  to  be  ques- 
tioned, the  man  of  least  experience  always 
to  be  the  chief  of  the  court.  The  man  who  is 
to  be  there  two  years  is  better  for  the  chief,  ac- 
cording to  his  principle,  than  the  man  who  is  to 
be  there  four  years.  The  man  wlio  is  to  be 
there  four  years  is  better  than  the  man  who  is  to 
be  there  six  years  ;  and  the  man  *^ho  is  to  be 
there  six  years  is  a  better  man  for  this  position 
than  one  who  is  to  be  there  ten  or  twelve.  Now, 
it  seems  to  me  that  this  is  an  invasion  of  the  true 
order,  and  it  is  an  utter  disregard  of  the  principle 
upon  which  any  chief  of  the  court  sliould 
be  selected.  I  agree  with  my  other  learned 
friend  from  Albany  [Mr.  A.  J.  Parker],  in  hia 
preference  for  the  selection  of  a  chief  justice  of 
the  court  by  the  Grovernor.  I  coucurrtd  with 
him  m  committee,  and  will  vote  with  him  here  if 
he  proposes  an  amendment  to  have  the  judge  who 
is  to  be  the  chief  of  the  court  appointed  by  the 
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Grovernor,  giTing  him  the  largest  range  of  selec- 
tion from  the  learning,  the  cliaraccer,  and  the  fo 
reusic  reputation  of  the  State  for  the  chief  of  the 
court,  and  thus  do  here  as  they  do  in  Engia»)d, 
and  liave  done  there  with  splendid  success,  in  tlie 
selection  of  a  long  line  of  famous  chief  justices. 
But  if  this  method  is  not  adopted  as  the  better 
method,  then  I   am  in   favor  of  having  the  court 
itself  select  its  chief,  and  after  it  has  ascertained 
in  what  order  the  judges  are  to  go  out,  then  the 
judges,  in  view  of  all  the  facts  of  the  longer  and 
shorter  terms,  may  select  from   their  bench  the 
ablest  man,  the  man  who  is  most  congenial  to  the 
whole  bench,  and  the  fittest  man  in  the  judgment 
of  the  bench  for  the  place  of  chief  justice.     If 
we  can  intrust  them  with  all  the  great  and  trans- 
cendent functions  of  the  court  of  final  appellate 
jurisdiction,  it  seems   to   me   we  can   intrust  Ui 
them  this  selection  of  that  man  for  chief  justice 
who  is  fittest  for  the  office  in  the  court.     I  hope, 
therefore,  that   that  part  of  the  amendment  will 
be  adopted.    But  I  object  to  the  other  provision 
— ^^going  out  in  rotation.      I   think  it  is  wrong  iu 
prmcjple  and   pernicious  in  effect,   especially  in 
connection  with  the  provision  that  the  judge  shall 
be  ineligible  after  the  term  of  fourteen  years, 
Now,  under,  this  provision,  the  judge  who  holds 
for  ten  years  is  re-e;igible ;  the  judge  who   hold^ 
for  twelve  years  is  re-eligible ;    the  judge  who 
holds  for  thirteen  years  and  nme  months  and 
then  resigns  in  order  to  save  his  re-eligibility,  is 
re-eJigible,  but  the  man  who  stays  there  through 
his  whole  term^  who  has  had   the  longest  term, 
who  is  pre-eminently  the  judge  of  the  court  and 
longest  and  best  known   as  the  judge   of  the 
court,  in  the  ripeness  of  his  experience,  and  in  the 
fullness  of  his  judicial  strength  and  fame,  is  to  be 
thrust  out  from  re-eligibility  to  the  court.     But, 
sir,  I  am  against  the  change  to  the  period  of  four- 
teen years  from  the  life  tenure.     Now,  it  is  agreed 
on  all  hands — for  it  seems  to  have  met  with  the 
common  consent  of  the  Convention — that  a  longer 
term  of  office  than  eight  years  should   be  fixed 
for  the  court  of  last  resort.      Now  observe  what 
we  have  consented  to,  so  far  as   we  can  gather 
this  consent  from  the  expression  of  the  sentiment 
of  the  Convention.   Iu  the  first  place  it  is  agreed 
that  there  is  a  broad  distinction   between   the 
functions  of  the  legislative  officer  and  the  execu- 
tive officer,  and  those  of  the  judicial  officer.     We 
have  made  the  tenure  of  the  Governor  two  years, 
we  have  mad©   the  longest  tenure  of  legislative 
office  two  years.     We  rise  from  that  at  a  sinfelt- 
bound  to  the  period  of  fourteen  years  as  the  term 
of  the  judicial  office.     It  is  at  once  a  recognition 
that  there  is  in  the  constitution  of  the  judicial 
office  a  vital  difllerence,  demanding  this  difference 
in  the  term.     What  I  ask  is,  that  the  Convention, 
recognizmg  that  immense  difference  in  the  na- 
ture of  the  functions  of  the  judge  from  those  of 
the  senator  and  the  Governor,  should  follow  oui 
their  own  principle  to  its  just  results.     And  what 
Is     that    underlying     principle,     distinguishing 
between   the    two  ?      It  is    that    the   function 
of  the  judice    has  no  relation  to  policy   what- 
ever.       The   legislative     authority    determines 
the  policy  of  the  State — what  the  law  shall   be 
— what    the     general   course    of    the    life    of 
the  State,  so  far  as  it  can  be  regulated  by  stat- 


ute, shall  be ;  and  it  prescribes  the  policy  with 
absolute  force,  so  far  as  it  can  be  prescribed  and 
fixed  by  mere  legislation.  The  function  of  the 
Executive  is  merely  to  see  that  the  laws  art. 
faithfully  administered.  He  finds  them  at  hand, 
made  by  one  department.  He  finds  thgm  at 
hand,  construed  by  another  department.  His 
riole  function  is  to  preside  and  see  that  the  laws 
are  faithfully  executed.  Now,  sir,  in  this  busi- 
ness of  makmg  law,  and  to  some  extent  in  the  ad- 
ministration of  law,  the  element  of  mere  will  in- 
iervenes,  of  choice,  of  discretion,  of  adoption  and 
rejection ;  but  the  function  of  the  judge  is  fixed 
and  absolute.  It  does  not  depend  upon  his  ideas 
of  policy ;  it  does  not  depend  at  all  upon  his  will 
or  discretion.  He  is  there  as  the  magistrate  to 
read  the  law,  to  interpret  it  and  apply  it  to  the 
rights  of  parties  in  their  persons  and  in  their 
property ;  to  say  what  the  law  is ;  to  give  effect, 
so  far,  by  a  just  interpretation,  to  the  will  of  the 
law-making  power;  and  then  to  hand  over  the 
execution  of  his  judgment  to  the  executive  de- 
partment ;  to  see  that  that  will  he  has  interpreted 
18  mad©  effectual,  and  that  all  rights  of  person 
and  of  property  are  secure  under  the  law.  Now 
you  will  see  the  importance  of  this  distiuction  in 
its  relation  to  certain  popular  ideas  which  pre- 
vail in  the  Converition  and  in  the  State.  So  far 
as  government  and  its  administration  depend 
upon  will,  the  will  upon  which  all  depends 
is  the  will  of  the  people.  It  is  for  them 
to  say  what  the  policy  and  the  law  shaH 
be.  It  is  for  them  to  say  to  whom  tlie  gren- 
eral  executive  admmistration  of  the  law  8hall  be 
intrusted.  So  far  as  they  are  within  the  region 
of  will  it  is  the  will  of  the  people  on  the  tunda- 
mental  principle  that  the  eove reign ty  shall  rule. 
But  when  you  come  to  the  bench,  to  the  solera  a 
functions  of  justice,  what  has  the  will  of  the  people 
to  do  there  ?  The  will  of  the  people  withdraws  at 
once.  The  Executive  can  not  approach  the  court 
although  it  has  the  whole  military  power  of  tl-i© 
State  at  its  back.  The  will  of  the  people,  through 
its  law-making  department,  cannot  approach  the 
court  except  in  the  form  of  solemn  statutes.  The 
court  sits  there,  beyond  the  region  of  will,  serene, 
to  look  at  the  law;  to  see,  not  the  parties,  bu-t 
the  question  before  it;  to  determine  upon  the 
great  principles  of  justice ;  defying  will,  defying 
popular  excitement,  defying  influences  which 
would  disturb  it  in  the  faithful  administration  of 
a  pure  and  impartial  justice.  It  sits  there  ui  that 
serener  region  to  interpret  and  proclaim  the  law, 
and  to  protect  the  citizen  in  his  person  and  in  his 
property.  Now,  sir,  it  may  very  well  be  that,  in 
the  selection  of  a  judge,  you  may  bring  in  the  peo- 
ple to  make  the  selection  instead  of  intrusting  tho 
selection  to  the  executive  department  of  the  .gov- 
ernment. My  own  preference  is  for  the  f^ystem 
f  appointment,  but  I  admit  freely  that  tlie  vice 
of  the  elective  system,  as  it  has  existed  under  tlie 
Constitution  of  1846.  is  not  so  much,  if  at  all,  in 
the  method  of  selection  as  it  is  in  the  method  of 
utterly  destroying  the  independence  of  the  judge 
ifter  you  have  selected  liim.  If  there  ever  was  a 
"lystem  devised  by  human  wit  to  get  a  political 
man  on  the  bench,  the  least  man,  the  least  rever- 
en  in  his  character,  the  least  impartial,  the  most 
under  influences  which  ought  never  to  aflect  tho 
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mind  ofa  jndg:e.  that  system  is  devised  and  is  to 
be  found  embodied  in  the  Constitution  of  1846. 
But  it  does  not  depend  so  much  upon  the  manner 
in  which  we  get  the  judge  on  the  bench  as  tlie 
manner  in  which  we  keep  him  there  and  enable 
him  to  exercise  his  function.  G-et  him  there  by 
the  popular  vote  if  you  please,  or  by  appointment 
of  the  Governor  and  Senate,  if  you  please,  but 
after  you  have  got  him  there,  leave  him  there  to 
ripen  by  e3cperience, — to  enlargre  his  learning, 
to  be  utterly  independent  of  every  thing  which 
can  approach  and  improperly  influence  the  mind 
of  a  judge.  Leave  him  there  in  a  state  of  perfect 
independence,  having  no  fear,  but  the  fear  of  God, 
which  ca.-t8  out  all  other  fear,  to  influence  him  in 
the  performance  of  his  great  magisterial  functions. 
I  admit  that  whether  the  report  of  the  committee, 
or  the  amendment,  is  adopted,  we  have  made  a 
great  advance  and  improvement  upon  the  Consti- 
tution of  1 846,  in  lengthening  the  duration  of  the 
judicial  offices;  but  my  objection  to  the  amend- 
ment, reducing  the  tenure  from  life  to  fourteen 
years,  is  just  here:  fourteen  years  are  a  very  large 
portion  of  the  effective  part  of  every  human  hfe. 
You  take  a  professional  man  at  forty,  when  he  is 
about  ripe,  and  put  him  in  service  for  fourteen 
years,  and  you  have  carried  him  to  the  age  of 
fifty- four.  You  have  got  him  to  that  period  where 
he  begins  to  feel  the  approaches  of  age;  when 
his  habits  are  fixed;  when  he  is  less  flexible  than 
in  the  earlier  periods  of  life ;  when  he  is  less 
fitted  for  change ;  when  he  is  less  competent  to 
enter  into  new  conditions,  and  to  be  effective  in 
new  conditions  and  relations.  You  take  a  man, 
who,  when  he  goes  on  the  bench,  ought  to  go 
there  consecrated  and  dedicated  to  the  greatest 
ofifice  and  the  highest  functions  of  the  State. 
You  ought  to  make  him  feel  that  he  goes 
there  to  give  up  his  life  to  the  State — to  give  up 
his  life,  ail  the  force  that  is  left  of  it  and  can  be 
made  effective — to  the  performance  of  his  great 
judicial  fiujctions.  But  what  do  you  propose  to 
do  wheu  you  hmit  his  terra  and  dismiss  him  from 
the  bench  at  this  ripe  period  of  his  life  ?  You 
restore  him  to  practical  life,  with  new  habits  that 
have  become  rigid  on  the  bench.  Taken  away 
from  the  clients  with  whom  he  had  an  immense 
practice  before  he  left  the  forum  to  take  a  seat  on 
the  bench,  you  take  him  away  from  all  his 
effective  power,  or  most  of  it.  You  restore  him, 
with  powers  greatly  impaired  for  forensic  use,  at 
the  period  when  you  have  rendered  him  ineligible 
for  further  judicial  service.  Now,  sir,  is  that 
dealing  generously  or  fairly  with  a  faithful  public 
servant?  I  put  it  with  reference  to  his  interests 
and  with  reference  to  your  interests.  You  want, 
when  you  put  him  on  the  bench — assuming  that 
you  have  selected  the  ablest  man  you  can  find — 
to  say  to  him,  "There,  you  are  put  in  a  great 
and  permanent  trust ;  you  have  severed  yourself 
from  your  political  and  professional  lif« ;  you 
have  severed  yourself  from  your  clients;  you  are 
never  to  know  them  as  clients  again.  You  are 
taken  out  of  the  commercial  commucity,  the  very 
community  in  which  you  have  been  brought  up, 
and  in  which  your  interests  are  at  present  most 
intimately  bound  up.  You  are  separated  from 
them,  never  to  know  them  any  more,  except  as 
they  are  a  part  of  the  great  mass  of  the  social  and 


political  interests  of  the  State.  We  ask  you  to 
cut  yourself  off  from  clients  a»d  political  parties, 
from  commerce  and  from  every  thing  that  will 
prevent  the  complete  dedication  of  your  life  to 
these  new  functions,  and.  now  we  will  put  you 
where,  doing  that,  you  may  have,  although  a 
modest  competency,  you  may  at  least  have  that 
modest  competency  so  long  as  you  are  physically 
aud  intellectually  competent  to  perform,  and  so 
long  as  you  do  faithfully  perform,  the  duties  with 
which  we  now  intrust  you."  See,  sir,  the  differ- 
ence between  fourteen  years  and  the  life  tenure 
to  a  man  so  circumstanced.  When  his  tenure  is 
a  ^ife  tenure  he  enters  at  once  upon  these  duties, 
knowing  that  the  business  of  his  life  now  is  en- 
tirely cliangod  and  his  character  entirely  fixed. 
He  has  no  interest  with  reference  to  his  subsist- 
ence, with  reference  to  his  family,  with  reference 
to  his  secular  pursuits  in  the  way  of  business. 
He  has  no  interest  except  the  interest  of  admio- 
i'tering  justice,  wisely  and  well.  But  if  you 
change  the  condition,  and  tell  him  that  at  the  end 
of  fourteen  years — or,  as  the  amendment  of  my 
friefid  from  Albany  [Mr.  Harris]  provides,  at  tlw 
end  of  six,  or  eight,  or  ten,  or  twelve  years — at 
the  end  of  fourteen  years  he  is  to  go  out  of  tho 
judicial  office  and  to  resume  such  connection  with 
the  business  world  as  he  can,  you  oblige  him, 
during  his  whole  term  of  office,  to  keep  up  such 
business  connection  with  the  world  as  he  can. 
You  anchor  his  interest,  not  in  his  court,  but 
with  the  clients  and  in  the  community  to  which 
you  are  to  dismiss  him.  You  anchor  his  interests 
with  his  commercial  connection.  You  anchor 
his  interests  with  some  other  pursuit,  to  which 
his  mind  is  half  of  the  time  turning,  and  his  ejea 
half  of  the  time  averted  from  the  particular  func- 
tions with  which  he  is  intrusted  as  a  judge.  And 
you  keep  up  in  his  mind,  and  in  the  mind  of  his 
family,  throughout  his  whole  term  of  service,  this 
idea,  which  presses  upon  it  as  a  nightmare  :  ''  tho 
time  is  every  day  drawing  nearer  and  nearer 
when  I  am  to  be  turned  out  of  my  office  and  back 
again  upon  the  world,  and  I  am.  to  find  some  new 
method  of  getting  my  children  bread.  I  am.  in 
my  old  age  and  with  enfeebled  power,  to  be  dis- 
missed to  new  labors  aud  new  interests  and  a 
new  struggle  for  subsistence."  Now,  I  can  un- 
derstand, if  we  gave  our  judges  the  splendid  sala- 
ries which  are  paid  to  judges  in  England,  a  pru- 
dent man  in  fourteen  years  would  save  a  hand- 
some competency  and  retire  from  the  bench 
without  any  of  the  oppressive  anxieties  to  which 
I  have  referred.  But  upon  the  pittance  which 
you  give  your  judges,  and — although  you  increase 
the  salaries — upon  the  pittance  which  you 
will  always  pay  your  judges,  this  thing 
is  impossible.  The  effect  is  inevitable  that 
through  the  whole  terra  'of  judicial  service,  the 
judge  is  to  be  a  prey  to  those  merely  pecuniary 
anxieties,  which  he  is  to  meet  at  the  end  of  his 
judicial  life,  when  he  is  to  be  thrust  forth,  almost 
a  pauper,  upon  the  world.  Now,  what  do  you  gain 
by  the  difference  between  fourteen  years  and  thei 
life  tenure  ?  Upon  a  very  thorough  examination, 
it  has  been  ascertained  that  the  average  duration 
of  judicial  life  is  from  fourteen  to  sixteen  years, 
in  England,  upon  the  bench  of  the  supreme  court 
of  the  Uunited  States,  on  the  benches  in  those 
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States  where  the  tenure  is  a  hTe  tenure.  You 
make  a  difference  then,  somewhere  between  the 
period  of  fourteen  and  sixteen  years.  You  make 
that  a  littla  more  certain  by  your  fixed  rule,  than 
it  is  made  by  the  average  course  of  human  hfe, 
and  especially  of  judicial  hfe.  What  do  you  gain 
by  the  Uttle  time  that  you  may  thus  deduct  from 
the  judicial  career,  by  fixing  it  at  fourteen  years  ? 
Nothing  that  is  practicable;  nothing  of  apprecia- 
ble value.  But  what  does  the  judge  lose  ?  He 
loses  in  this  element  oi  the  uncertain  duration  of 
his  official  life,  this  uncertainty  that  stares  him 
in  the  face,  from  the  beginning  to  the  end  of  his 
judicial  course,  as  to  what  is  to  become  of  him 
and  his  family  when  he  reaches  the  prescribed 
end  of  that  course.  It  makes  the  difference  of 
ease,  a\id  comfort,  and  independence  to  the  judge. 
It  makes  all  that  difference  to  him.  It  makes  no 
difference  to  you,  except  it  makes  the  difference 
to  you  that  you  have  got  a  whole  judge,  with  his 
whole  mind,  in  the  one  case,  and  you  have  a  par- 
tial, sickly,  anxious,  fretting  judge  in  the  other 
case,  throughout  the  whole  period  of  his  judicial 
service.  I  therefore  submit  to  this  committee  that 
you  gain  nothing  worth  speaking  of  amon^  thought- 
ful men,  by  fixing  the  tenure  positively  to  the 
period  of  fourteen  years;  but  by  leaving  it  upon 
the  principle  of  the  life  ttmure,  you  put  it  where  it 
may  make  an  appeal  to  every  honorable  and  every 
just  sympathy  of  our  nature.  You  place  the 
judge  where  you  make  him  a  'permanent,  inde- 
pendent, respectable,  and,  at  the  same  time,  a 
happy  man,  while  he  is  rendering  to  you  tlie 
greatest  of  human  services.  I  hope,  therefore, 
that  the  amendment  proposed  by  my  friend  from 
Albany  [Mr.  Harris]  mny  be  rejected, 

Mr.  A.  J.  PARKER — If  that  amendment  is 
adopted,  we  shall  meet  this  ditficulty.  If  the 
judge  of  the  ourt  of  appeals, having  the  shortest 
terra  to  s^rve,  resigns  or  dies,  his  place  is  to  be 
fiilled  by  the  Executive,  and  the  consequence  of 
adopting  this  amendment  will  be  that  the  judge 
appointed  by  tlie  Governor  to  fill  a  short  term, 
and  perhaps  without  any  judicial  experience  what- 
ever, will  become  at  once  the  presiding  judge  of 
the  court  of  appeals,  over,  others,  elected,  and 
some  of  whom  may  have  served  nearly  tlie  p  riod 
of  fourteen  years.  For  this  reason  alone,  sir,  if 
this  was  the  only  one,  this  amendment  should  not 
be  adopted. 

Mr.  HARRIS— This  proposition  is  that  which 
has  been  in  force  for  the  last  twenty  years.  I  am 
not  sure  that  a  modification  would  not  be  judicious 
to  meet  the  last  oVyection  made  by  my  colleague, 
80  that  the  judge,  the  efectec?  judge,  havmg  the 
shortest  term  to  serve,  sliould  preside.  I  should 
have  no  objection  to  such  a  modi-tication.  But, 
sir,  I  think  the  committee  will  be  in  favor  of 
adopting  this  system  of  equality.  I  am,  myself, 
for  equal  rights.  We  elect  a  court  of  seven 
judges — I  assume  that  they  are  all  of  equal 
capacity,  equal  qualifications,  equally  entitled  to 
fill  the  position.  Now,  unless  such  a  provision  as 
this  18  adopted,  we  may  have  one  of  those  judges, 
more  artful  and  ambitious  perhaps  than  the  rest, 
setting  himself  up  as  a  candidate  for  election  as 
chief  just'ce.  He  succeeds.  By  and  by,  in  the 
process  of  time,  the  political  complexion  of  the 
court  changes.    W©  elect  a  judge  every  two 


years.  The  political  balance  of  the  court  is 
changed,  and  now  we  must  have  a  democratic 
chief  justice,  or  a  republican  chief  justice.  The 
present  chief  justice  is  to  be  turned  out.  And 
thus  we  have  a  repetition  of  this  scramble  for 
precedence.  There  is  a  better  way — a  f^r  better 
way.  Let  each  judge,  in  his  turn,  act  as  chief 
justice,  and  preside  for  his  two  years.  Tlie  gen- 
tleman from  Kings  [Mr.  Van  Cott]  was  not  quite 
fair  toward  this  pr< 'position,  when  he  said  that 
the  effect  of  it  was  to  select  the  judge  who  had 
served  the  shortest  time  as  chief  justice.  The 
proposition  is  exactly  the  opposite  of  that.  It  is 
that  the  chief  justice  shall  be  the  judge  who  has 
served  twelve  years,  and  for  the  last  two  years  of 
his  term  of  fourteen  years,  he  shall  be  the  pre- 
siding judge.  That  is  the  effect  of  the  proposition. 
It  is  impartial.  It  saves  us  from  an  unseemly 
scramble  after  precedence  in  that  court. 

The  question  was  put  upon  the  amendment 
offered  by  Mr.  Harris,  and  it  was  declared  lost, 
there  being,  on  a  division,  23  ayes — noes  not 
counted. 

Mr.  BECKWITH  offered  the  following  amend- 
ment: 

Sec.  2.  There  shall  be  a  court  of  appellate 
jurisdiction,  called  the  eourt  of  appeals,  composed 
of  seven  judges,  one  of  whom  shall  be  chief 
justice,  and  shall  be  appointed  by  the  Governor, 
with  the  consent  of  the  Senate,  and  who  shall 
hold  his  office  for  the  term  of  fourteen  years ;  the 
other  six  shall  be  elected  by  the  electors  of  the 
State,  and  hold  their  office  for  tweh  e  years.  The 
judges  first  elected  shall  be  so  classified  that  one 
.shall  go  out  of  office,  and  his  place  be  filled  by  a 
new  election,  at  the  end  of  every  second  year. 

Mr.  HALE — I  call  for  a  division  of  the  ques- 
tion, that  it  be  first  taken  upon  the  appointment 
of  the  chief  justice. 

Tlie  CllAlRMAN—It  will  be  so  divided. 

Mr.  CONGER — I  do  not  wish  to  obtrude  any 
further  upon  the  attention  of  the  committee,  ex- 
cept to  draw  attention  to  this  fact :  that  if  this 
amendment  should  prevail,  you  would  have  a 
court  which  you  desire  to  make  a  uniry  with  a 
double  first  power.  You  would  have  a  court 
that  you  wish  to  present  a  unity  in  all  its  aspects 
With  a  divisive  force  in  it,  owing  to  the  difference 
of  the  source  by  which  the  court  is  constituted. 
How  can  you  secure  a  unity  when  your  political 
constitution  of  the  court  is  diverse  and  opposed  ? 

Mr.  BECKWITH— I  think  the  objection  which 
the  gentleman  has  raised  to  the  proposition  now 
presented  to  the  consideration  of  the  Convention 
is  all  in  his  imaLnnation.  If  a  chief  justice,  of  the 
ability  and  character  which  a  chief  justice  should 
have,  is  appointed  by  the  Governor,  his  object 
will  be  to  preside  with  dignity,  and  he  will  be, 
undoubtedly,  a  man  of  learning  in  the  law,  and 
he  will  make  an  eflbrt  to  decide  cases  upon  prin- 
ciple. I  think  that  that  objection  will  amount  to 
nothing  at  all ;  that  there  will  be  just  as  much 
unity  as  if  the  court  were  otherwise  constituttd. 
Where  there  is  no  unity,  it  arises  from  the  minds 
of  individuals  rather  than  from  the  source  from 
whence  th^y  obtain  their  authority. 

Mr.  HARRIS— I  would  ask  the  gentleman 
from  Clinton  [Mr.  Jbeckwiih]  whether  it  would 
not  be  better  to  make  the  tenure  of  office  the 


2191 


same  ?  He  makes  the  tenure  of  those  elected  to 
the  office  twelve  years  and  of  the  chief  justice 
fourteen  years.  I  would  suggest  that  he  should 
chauge  it  to  twelve.  I  am  iu  favor  of  the  propo- 
Bitiou. 

Mr.  BECKWITH— I  will  change  it  in  that 
respect.. 

Mr.  WAKEMAN — That  is  precisely  the  amend- 
ment I  suggested  some  lime  since.  Tliere  is  an 
advantage  in  stlectiug  the  chief  justice  bj  the 
Governor.  He  would  looij  over  the  entire  State, 
and  the  Governor  may  with  propriety  select  a 
.  niau  eminently  fitted  and  proper  for  the  place,  and 
am  hardly  make  a  mistake  iu  his  selection.  And 
the  difficulty  is  entirely  done  away  with  as  to  the 
manner  of  selecting  the  presidinj^  judge.  It  will 
give  dignity  to  the  position,  as  suggested  by  the 
gentleman  from  Kings  [Mr.  Van  Ooit],  and  the 
great  State  of  New  York  will  have  a  chief  justice 
kuown  as  such  throughout  the  extent  of  the 
country.  The  difficulty  has  been  that  individuals 
coming  from  other  States  or  other  countries  find 
one  year  one  judge,  and  two  yeais  afterward  an- 
otht  r,  and  there  is  no  permanency  in  the  office, 
and  It  thus  loses  much  of  its  dignity.  1  hope,  as 
a  division  has  been  called  for  by  the  honorable 
gentleman  from  Essex  [Mr.  HaleJ,  we  shall  lake 
a  direct  vote  upon  this  piecise  question,  and 
make  it  a  digniiird  office,  by  which  the  chief 
justice  of  this  great  State  shall  be  known  every- 
where as  the  cliief  justice,  and  that  his  opinions 
may  have  influence  throughout  the  length  and 
breadth  of  the  land.  Theietore  let  us  come  to  a 
direct  vote  upon  this  quesiion,  and  I  hope  ii 
will  receive  the  favorable  consideration  of  thi8 
committee. 

Mr.  GRAVES— I  desire  to  ask  the  gentleman  a 
qii^ stion :  whether  he  sup^-oses  the  Governor 
will  be  as  well  qualified  to  judge  of  the  legal 
ability  of  one  of  the  judges  of  the  court  of  appeals 
as  tiie  judges  of  the  court  of  appeals  themselves? 

Mr.  WAKEMAN — 1  do  not  understand  that  he 
is  to  swlect  among  the  number.  I  understand,  b^ 
the  amendment,  that  lie  is  to  select  one  from  the 
great  body  of  the  peop'e,  and  not  one  of  thf 
eleet'^d  judges;  aiid  I  believe,  with  the  aid  of  thr 
profession  to  advise  him  in  Ins  selection  (for  the 
judges  are  mainly  selected  by  the  profession),  he 
will  be  able  to  select  one  eminently  fitted  fur  that 
position. 

Mr.  GRAVES — Does  the  gentleman  beheve  that 
an  abler  man  will  be  found  for  the  chief  justice 
than  any  one  upon  the  court  of  appeals  ? 

Mr.  WAKEMAN — Perliaps  not,  because  I 
should  hope  that  every  one  of  the  members  of 
the  court  of  appeals  would  be  proper  and  able  to 
fill  the  po.-iiiunof  chief  justice;  but  it  takes  away 
this  difficulty  with  reference  to  the  election  of  the 
chief  justice  and  gives  him  permanency  of  posi- 
tion, and  there  can  be  no  difficulty  from  the  bal- 
ance of  the  court.  It  stiikes  me  with  favor.  I 
am  told  that  that  propo^ition  was  favored  very 
much  in  the  Convention  of  1846,  alihoUj^h  ii 
lail  d:  and  I  am  told  tliat  members  of  the  judiciary 
committee  vindicatt  d  this  amendment  in  this  Con- 
vention, but  that  it  failed.  It  strikes  me  that  it 
will  be  a  very  salutary  and  proper  amendment  to 
be  adopted  here. 

Mr.  CONGEKr— Will  the  gentleman  from  Gen- 


esee [Mr.  Wakeman]  allow  me  to  submit  a  ques- 
tion to  him? 

Mr.  WAKEMAN — Certainly,  I  will  answer 
any  quesiion  that  I  can. 

Mr.  CONGER — In  submitting  such  a  Constitu- 
tion to  the  people,  how  will  the  gentleman  explain 
to  the  people  that  he  sees  fit  to  intrust  them  with 
the  selection  of  those  inferior  judges,  but  is  not 
willing  to  intrust  them  with  the  selection  of  the 
superior  chief  justice,  but  leaves  the  appointment 
of  the  chief  justice  to  the  Governor  and  Senate  ? 
Can  he  consistently  explain  it  to  the  people  upon 
the  ground  of  the  superior  fitness  of  the  Governor 
and  Senate  to  make  that  appointment?  Would 
not  the  people  reply  that  if  they  were  83  much 
more  competent  to  select  the  chief  justice,  why 
were  they  not  more  competent  for  that  reason  to 
select  the  whole  bench  ? 

Mr.  WAKEMAN — There  are  a  great  many 
men  who  believe  that  the  Governor  would  be 
better  fitted  to  select  the  whole  bench.  I  do  not 
think  so ;  but  I  think  in  this  particular  that  it  is 
a  better  way  to  arrange  it  to  have  the  Governor 
appoint  the  chief  justice,  and  select  him  from  the 
great  body  of  the  people,  with  a  view  that  ho 
should  be  a  chief  justice.  I  believe  the  people 
will  be  entirely  satisfied.  He  would  not,  iu  one 
sense,  be  regarded  a  superior  to  the  other  judges, 
except  as  to  the  tenure  of  his  office,  and  his 
position  as  being  the  chief. 

Mr.  McDonald — Will  the  gentleman  allow 
me  to  ask  him  a  question?  Does  the  Governor 
in  selecting  the  chief  justice  select  from  a  larger 
body  than  the  people  when  they  select  the  other 
six  judges  ? 

Mr.  WAKEMAN— Certainly  not,  but  the  sys- 
tem, as  repoited  by  the  committee,  is  that  you 
are  to  select  from  the  judges  themselves ;  that 
ihey  are  to  select  among  their  own  number  fur 
chief  justice.  That  is  one  way,  and  eveiy  two 
years  ilie  judge  who  has  the  shortest  term  to 
serve  shall  become  the  chief  justice,  lie  becomes 
nothing  more  than  the  chairman  of  a  meeting, 
substaiitially.  He  is  not  known  as  a  chief  jus- 
tice, and  the  State  of  New  York  would  not  be 
known  as  having  a  chief  justice.  I  desire  that  it 
shall  have  one  v^  ho  shall  be  known  as  such  through- 
out the  other  States  of  the  Union.  Thai  is  the  dif- 
ference. With  reference  to  the  question  propounded 
by  the  gentleman  from  Rockland  [Mr.  Cong^-r], 
there  is  not  very  much  difiV-rence.  People  diil'er 
sotnevvhat  as  to  the  propriety  of  tlecting  judges  at 
all.  I  believe  it  has  worked  well  for  the  last 
twenty  years,  and  I  am  in  favor  of  it,  but  I  see 
no  ditiiculty  whatever  in  explaining  to  the  peo- 
ple, atid  saying  that  the  chief  justice,  as  such, 
shall  be  selected  in  this  way.  I  am  not  very 
particular  about  that,  but  iu  all  events  I  am  in 
favor  of  some  system  by  which  the  chief  justice, 
either  appointed  by  the  Executive,  or  in  any  other 
manner,  sliall  be  a  permanency,  to  be  known  as 
the  chief  justice  of  the  court  of  appeals. 

Mr.  BECKWITH— [  think  I  shall  have  to 
change  that  amendment  back  to  twelve  years ; 
otherwise  the  first  justice  will  have  to  go  out  at 
the  end  of  four  years,  and  the  others  every  two 
years,  to  have  it  go  along  regularly. 

Mr.  WILLIAMS— I  understand  it  to  be  the 
object  of  the  gentleman  from  Albany  [Mr.  Harris] 
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to  have  the  same  length  of  term  for.  the  chief 
justice  with  the  others.  That  can  be  done  by 
making  them  all  twelve  years  instead  of  fourteen. 

Mr.  BECIvWITH—I  would  put  it  at  fourteen 
years,  but  you  can  easily  see  that  if  one  goes  out 
every  two  years,  he  will  hold  his  office  but 
twelve  years. 

Mr.  HARRIS — My  suggestion  was  that  the 
chief  justice  should  be  twelve  years,  and  make 
the  tenure  of  the  judges  of  the  court  of  appeals 
twelve  years. 

Mr.  BECKWITH— I  will  change  it  to  that 
form ;  that  will  accomplish  it. 

Mr.  SMITH — One  suggestion  I  would  hke  to 
make.  I  shall  vote  for  this  amendment,  and  for 
this  reason:  there  are  many  in  the  State  who 
believe  that  all  our  judges  should  be  appointed, 
but  I  think  they  are  in  the  minority.  This 
amendment  seems  to  be  a  compromise  between 
the  two  opinions,  as  it  allows  the  chitf  justice  to 
be  appointed,  and  provides  that  the  remainder  of 
the  bench  sliall  be  elected  by  the  people ;  and  it 
may  satisfy  that  portion  of  the  people  who  desire 
to  have  the  judges  appointed.  I  think  we  are 
all  prone  to  forget,  in  our  deliberations  here,  that 
the  Constitution  which  we  may  frame  is  to  go 
before  the  people;  and  while  we  are  desirous  to 
secure  the  adoption  of  our  peculiar  views  upon 
the  questions  that  arise,  we  must  not  forget  that 
others  may  differ  from  us,  and  that  our  work  is 
to  be  subratted  to  the  people. 

The  question  was  put  upon  the  portion  of  the 
amendment  providing  for  the  appointment  of  the 
chief  justice,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  54  ayes — noes  not  counted. 

Mr.  RATHBUN — I  call  for  a  further  division 
of  the  question — first,  in  regard  to  the  term,  and 
then  iu  regard  to  the  number  of  judges. 

The  CIiAIRMAN"~-The  Chair  will  state^  that 
the  number  of  judges  is  precisely  the  same  as  in  the 
report  of  the  committee,  so  that  that  is  not  an 
amendment. 

Mr.  RATHBUN— Then  I  ask  that  the  question 
be  first  taken  upon  the  term  of  office. 

The  CHAIRMAN— The  question  will  be  so 
put. 

Mr.  RATHBUN — I  desire  to  say  one  word  upon 
that  subject.  We  are  now.  considering  the  report 
of  a  committee  of  fifteen  appointed  by  the  Presi- 
dent of  this  Convention,  and  appointed,  evidently, 
with  the  design  to  embody  in  that  committee  the 
ablest  and  oldest  in  the  profession  in  the  whole 
body.  They  have  probably  devoted  as  much  time 
and  labor  to  the  consideration  of  the  questions 
submitted  to  them  as  has  been  done  by  any  other 
committee  of  this  body.  We  have  had  presented 
by  way  of  a  report  their  views  in  regard  to  the 
tenure  of  office.  They  propose  that  it  shall  be 
during  good  behavior  or  until  the  judge  arrives  at 
the  age  of  seventy  years.  That  portion  has  been 
given  up,  I  understand  it,  substantially,  and  the 
proposition,  remaining  as  coming  from  the  com- 
mittee, or  the  shortest  term  for  which  any  of  them 
seek,  is  fourteen  years.  Now,  in  my  judgment  a 
departure  from  the  recommendation  of  the  com- 
mittee ought  not  to  be  indulged  in  unless  upon 
the  very  best  consideration  and  the  most  thorough 
txaraination.  Our  impressions  are  various,  almost, 
as  there  are  persons  in  th©  Oontention.    When 


we  find  such  a  committee  as  that,  who  have  given 
their  time  and  labor  iu  considering  all  these  ques- 
tions, and  have  gone  on  step  by  step,  until  they 
have  settled  down  upon  a  term  which  we  may  ac- 
cept, as  fourteen  years,  I  submit,  it  is  hardly  nafe, 
in  my  judgment,  to  adopt  impressions,  hasty  and 
not  well  considered  on  the  subject,  to  shorten  that 
term.  Previous  to  1846  our  experienco  had  been 
entirely  opposite  to  the  practice  then  adopted. 
The  old  judges,  prior  to  the  Constitution  of  1821, 
were  appointed  during  good  behavior,  and  that 
w^as  for  lite.  In  1S21  the  Constitution  then 
adopted  limited  the  period  to  which  the  judges 
might  hold,  to  the  age  of  sixty  years.  That  was 
thought  to  be  an  improvement.  The  result  of  it  was, 
however,  that,  until  the  Conhtitution  was  amended 
a^ain,  Chancellor  Kent,  chief  justice  of  the  old  su- 
preme court,  Ambrose  Spencer,  and  the  others  (I 
only  remember  those  two),  who  in  1846  were  just  as 
competent  and  apparently  just  as  well  qualified  to 
be  judges  as  at  any  other  hour  of  their  lives,  were 
displaced,  and  instead  of  them,  we  had  a  different 
order  of  men.  By  the  Constitution  of  1821,  no 
matter  at  what  age  a  man  was  appointed  judge,  ho 
remained  in  office  up  to  the  age  of  sixty  years,  pro- 
vided he  was  not  impeached.  Now,  we  have 
tried  an  eight  year  system  for  twenty  years,  and 
I  am  a  little  surprised  to  find,  as  I  do  find  here, 
a  disposition  to  continue  that  short  term,  or  to 
approach  very  near  to  it,  for  my  bbservaiion  and 
experience  has  been  that  we  have  had  too  much 
preparation,  too  much  effort  on  the  part  of  some  of 
the  judges  to  ingratiate  themselves,  for  the  last  year 
or  two  of  their  term,  with  the  people  who  con- 
trolled and  managed  the  elections,  for  the  purpose 
of  re-election.  That,  perhaps,  has  been  seen  as 
little  in  the  seventn,  as  m  any  district  of  the 
State;  still  we  all- feel  and  know  that  such  a 
practice  is  prevalent.  It  has  been  my  object — 
and  I  believe  that  it  is  the  correct  plan — to  avoid 
the  repetition  of  these  elections.  Give  the  judge 
a  long  term,  render  him  independent  of  any  appoiat- 
ing  power,  so  far  as  it  is  possible.  I  prefer>to  make 
it  so  long  that  we  can  say  to  him,  when  he  has 
done,  that  he  should  not  be  eligible  for  another 
term.  But  I  doubt  whether  it  is  practicable  to 
say  that,  because  if  you  take  a  man  at  thirty-flve 
and  put  him  on  the  bench,  and  he  serves  fourteen 
years,  at  the  end  of  fourteen  years,  though  he  is 
worth  double  what  he  was  in  the  beginning,  and 
has  proved  himself  in  every  way  fit  and  compe- 
tent to  fill  the  place,  yet,  he  must  be  turned 
t'rom  the  bench,  and  not  allowed  to  take  a 
seat  there  again.  Although  the  people  may 
desire  his  re  election,  and  although  he  may 
possess  qualities  desirable  for  a  judge,  yet 
he  is  thrown  away  because  the  Constitution 
decides  that  he  should  not  be  re-eligible.  I  do 
not  like  that.  I  do  not  like  so  short  a  term. 
There  is  another  thing  connected  with  the  amend- 
ment immediately  under  consideration,  which  I 
dislike  more  than  all,  and  that  U^  that  you  elect 
judges,  according  to  this  proposition,  for  twelve 
years,  but  in  fact,  continue  to  elect  in  two,  four, 
six,  eight  and  ten  year8,and  the  first  thing  you  do, 
you  put  a  man  upon  the  bench  for  two  years, 
and  he  immediately  begins  to  electioneer  for  re- 
election; next,  the  man  elected  for  four  years 
comes  up,  and  so  on  for  the  twelve  years,  all  the 
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time,  the  jude^es  upon  the  bench  seeking  for 
re-election.  There  will  be  vacancies  enough  from 
among  the  seven  judges  put  upon  the  bench  before 
the  expiration  of  fourteen  years,  you  will  find 
enough  new  members  infused  into  that  body  by 
death,  resignation,  or  from  some  other  cause,  to 
sufficiently  renew  the  body  without  making  the 
term  so  sliort.  I  was  in  hopes  we  should  get  rid 
of  the  idea  of  rotation  upon  the  bench,  and 
re-elections.  I  like  to  see  rotation  applied  to  the 
Senate  and  to  legislative  bodies  everywhere,  so 
that  they  should  be  always  fresh  from  the  people ; 
but  I  do  not  want  to  see  that  principle  applied  to 
the  judiciary,  which  should  be  a  permanent  and 
independent  body,  able  and  independent  enough 
to  decide  according  to  the  law,  and  as  their  con- 
science shall  demand. 

Mr.  GRA.VP]S — I  desire  to  move  the  reconsider- 
ation of  the  last  vote  that  was  taken,  and  that 
that  motion  lie  upon  the  table. 

The  CHAIRMAN — A  motion  to  reconsider 
cannot  lie  upon  the  table  in  Committee  of  the 
Whole,  A  motion  to  reconsider  may  be  enter- 
tained at  this  time. 

Mr.  GRAVES — I  desire — but  I  am  not  parlia- 
mentary enough  to  know  what  my  rights  are.  I 
will  move  to  reconsider.  I  am  at  a  loss  to  deter- 
mine on  what  principle  — 

The  hour  of  two  having  arrived,  the  President 
pro  tern.,  Mr.  ALVORD,  resumed  the  chair  and  the 
Convention  took  a  recess  until  seven  o'clock  p.  m. 


Evening  Session. 

The  Convention  re  assembled  at  seven  o'clock, 
the  President  pro  tetn,.,  Mr.  ALVORD,  in  the 
chair,  when  proceedings  were  resumed. 

Mr,  WEED — As  it  is  apparent  that  there  is  not 
a  quorum  present,  and  as  the  special  order  for 
this  evening,  being  in  Convention,  will  necesarily 
call  for  votes  quite  frequently,  there  being  ques- 
tions upon  which  a  division  or  the  ayes  and  noes 
will  be  desired,  and  upon  which  they  ought  to  be 
taken,  and  fearing  that,  if  we  go  on  with  the 
special  order,  it  will  result  in  an  adjournment, 
and  desiring  to  go  on  with  the  business  in  Com 
mittee  of  the  Whole,  I  trust  unanimous  consent 
will  be  granted  to  postpone  the  special  order, 
and  continue  on  with  the  report  of  the  Judiciary 
Committee.  If  not,  I  shall  move  that  it  be  post- 
poned, believing  that  such  a  course  will  facilitate 
the  business.  The  gentleman  from  St.  Lawrence 
[Mr.  Merritt]  asks  me  to  wait  until  Tuesday ;  I 
understand  there  is  a  special  order  on  Tuesday, 
the  report  of  the  Finance  Committee.  I  suppose 
it  will  be  better  to  postpone  it  until  after  that 
special  order.  It  will  make  no  dilFerence  with 
the  time  in  which  we  get  through. 

Mr.  MERRITT— I  move  to  make  it  the  order 
immediately  after  the  other  special  order. 

Mr.  WEKD— I  am  willing  to  accept  that. 

The  PRESIDENT  jpro  fern.— There  ia  no  ques- 
tion before  the  Convention  except  that  this  mat- 
ter be  postponed  until  Tuesday  next,  immediately 
after  the  special  order  set  down  for  that  day. 
Are  there  any  objections? 

Mr.  ANDREWS— I  do  not  think  the  Committee 
of  the  Whole  should  take  up  the  report  of  the 
Judiciary  Committee,  and  coiiie  to  a  tote  upon 
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that  with  less  than  a  quorum  here.  I  should  have 
no  objection  to  proceeding  with  the  discussion  in 
the  Committee  of  the  Whole,  on  the  report  of  the 
judiciary,  with  the  understanding  that  we  must 
stop  short  of  passing  on  questions.  Whether  that 
would  be  practicable,  I  do  not  know. 

The  PRESIDENT  pro  fern.— Does  the  Chair  un- 
derstand the  gentleman  to  object  to  the  amend- 
ment? 

Mr.  SMITH — I  would  like  to  suggest  to  the 
gentleman  from  Onondaga  [Mr.  Andrews]  that 
this  judiciary  report,  after  having  been  discussed 
in  Committee  of  the  Whole,  will  come  up  again  in 
Convention.  I  would  like  to  know  whether  that 
would  not  answer  the  purposes  he  contemplates. 

Mr.  WEED — There  is  more  than  a  quorum  of 
members  in  the  city.  I  think  there  will  be  some 
gentlemen  here  before  we  finish  the  subject. 

The  PRESIDENT  pro  tern.— The  Chair  under- 
stands the  gentleman  as  objecting  to  the  proposi- 
tion of  the  gentleman  from  Clinton  [Mr.  Weed], 
If  there  is  any  objection  on  the  part  of  the  Con- 
vention it  will  be  so  ordered. 

Mr.  WEED — I  wish  to  suggest  to  the  gentle- 
man from  Onondaga  [Mr.  Andrews],  that  it  does 
not  follow  you  have  to  remain  in  discussion  of 
the  Judiciary  Committee's  report.  It  is  apparent 
if  you  do  business  with  the  number  you  have, 
you  will  have  to  do  business  in  the  Committee  of 
the  Whole ;  you  cannot  do  it  in  Convention  with 
less  than  a  quorum. 

The  PRESIDENT  pro  tern.— If  there  are  no 
objections  on  the  part  of  the  Convention,  it  will 
be  ordered  that  this  matter  be  set  down  as  the 
special  order  for  Tuesday  next,  to  be  considered 
after  the  other  special  orders.  There  being  no 
objection,  it  is  so  ordered. 

The  Convention  again  resolved  itself  into  a 
Committee  of  the  Whole  upon  the  report  of  the 
Committee  on  the  Judiciary,  Mr.  C.  C.  D  WIGHT, 
of  Cayuga,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  upon  the  amendment  proposed  by  Mr. 
Beckwith. 

The  SECRETARY  read  the  amendment  as 
follows : 

Sec.  2  There  shall  be  a  court  of  appellate 
jurisdiction  called  the  court  of  appeals,  composed 
of  seven  judges,  one  of  whom  shall  be  chief 
justice,  and  shall  be  appointed  by  the  Oovernor, 
with  the  consent  of  the  Senate,  and  who  shall 
hold  his  office  for  the  term  of  twelve  years; 
the  other  six  shall  be  elected  by  the  electors  of 
the  State,  and  hold  their  office  for  twelve  years. 
The  judges  first  elected  shall  be  so  classified  that 
one  shall  go  out  of  office,  and  his  pla<5e  be  filled 
by  a  new  election,  at  the  end  of  every  second 
year. 

The  CHAIRMAN— The  question  Is  on  the  sec- 
ond proposition — of  tenure. 

Mr.  MoDONALD— I  understood,  when  we  ad- 
journed, the  question  was  on  the  reconsideration 
of  the  first  proposition. 

The  CHAIRMAN— The  gentleman  is  correct 
The  gentleman  from  Herkimer  [Mr,  Graves]  has 
the  floor. 

Mr.  GRAVES — ^Mr.  Chairman,  when  we  ad- 
journed this  afternoon,  I  was  about  to  submit  to 
tliis  Convention  my  views  upoa  the  question  of 
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conferring  upon  the  Governor  of  the  State  of  iTew 
York  the  power  of  appointing  the  chief  judge 
of  the  court  of  appeals.  I  am  unable  to  satisfy 
myself  by  the  reasons  which  have  been  assigned 
upon  this  floor  of  the  propriety  of  delegating  to 
the  Governor  of  this  State  the  power  of  selecting 
these  officers.  I  do  not  discover  the  duties 
assigned  to  this  officer  to  be  higher  or  more 
exalted  or  responsible  than  those  which  attach  to 
the  other  members  of  the  court  of  appeals  I 
do  not  discover  that  it  requires  any  different  order 
of  mind,  any  additional  talent,  any  superior 
qualifications,  other  than  such  as  belong  to  his 
assistant  members  of  the  court.  Is  it  true, 
sir,  that  the  people  are  competent  in  their 
sovereign  capacity  to  select  from  among 
themselves  men  fitted  and  .  qualified  to 
fill  that  responsible  position?  Has  the 
question  been  raised  here  as  to  the  power 
and  ability  of  the  people  to  wisely  select  officers 
for  that  position  ?  And  if  there  is  no  distinction 
in  point  of  qualification,  if  the  law,  the  duties 
and  the  necessities  of  the  case  do  not  require 
that  there  should  be  any  marked  distinction  be- 
tween the  chief  justice  presiding  over  that  court 
and  his  assistants,  then  I  am  at  a  loss  to  deter- 
mine how  it  can  be  necessary  that  the  Governor 
himself  should  be  compelled  to  make  these  nom- 
inations. He  is  the  Governor  of  the  Scate  of 
New  York.  With  what  superior  ability  and 
powers  is  he  vested  over  and  above  the  sovereign 
people  of  the  State  of  New  York  ?  While  I  hold 
in  high  esteena  the  present  incumbent  in  that 
(^ce,  while  I  hold  in  high  esteem  those  who 
have  preceded  him,  I  ask,  is  he  any  thing 
more  or  less  than  the  servant  of  the  people  se- 
lected and  clothed  with  certain  powers  and  with 
certain  duties  ?  And  because  he  is  the  servant 
of  the  people,  clothed  with  these  ministerial  and 
executive  duties,  does  it  follow  that  he  is  any  bet- 
ter qualified  to  select  an  incumbent  for  that  office 
than  the  people  themselves  ?  Why,  there  are  a 
thousand  men  in  the  State  of  New  York,  to-day, 
if  the  emergency  required  it,  who  are  as  compe- 
tent to  fill  ihe  Governor's  chair  as  the  three  last 
executive^  who  have  occupied  that  place,  giving 
to  them  all  the  credit  that  their  situation  and  re- 
sponsibility demand ;  for  I  hold  in  high  esteem 
the  eminent  qualifications  of  Governor  Seymour, 
in  high  esteem  the  eminent  qualifications  and  ser- 
vices of  Governor  Morgan,  in  high  esteem  the 
eminent  qualifications  of  Governor  Fenton ;  but 
yet  is  it  not,  known  to  every  member  of  this  Con- 
vention that  there  are  a  thousand  men  in  the  State 
of  New  York,  if  the  emergency  required,  who 
would  as  faithfully  and  as  capably  discharge  the 
gubernatorial  duties  as  either  of  those  men? 
And,  why,  then  clothe  these  men  with  the  power 
of  selecting  this  officer,  in  preference  to  allowing 
the  people  to  do  it?  One  gentleman  [Mr.  Smith] 
has  said  on  the  fioor  to-day,  that  it  has  been 
demanded  by  the  people  that  these  officers  should 
be  selected  by  them,  and  that  other  classes  of 
the  community  have  demanded  that  the  appoint- 
ment should  be  made  by  the  Governor,  and  that 
this  is  a  compromise.  Why  a  compromise,  if 
there  is  really  no  distinction  between  the  chief 
justice  over  that  body,  and  other  mismbers,  is  it, 
to  give,  out  of  the  whole  nmnbei^  th^  fieleQjtiOii  of 


one  by  the  Governor?  Or  is  it  true,  as  suggest- 
ed by  the  gentleman,  when  he  said  it  was  a  eo.ii- 
promise,  that  the  chief  justice  has  the  much  higher 
and  more  responsible  office,  and  theretbre  he 
should  be  appointed  by  the  Governor  ?  If  that  is 
true,  then  I  ask  what  credit  do  you  give  to  the 
people  ?  You  concede  that  the  people  have  the 
capacity  to  elect  six  out  of  seven,  who  are  infe- 
rior, in  qualifications,  inferior  in  capacity,  from 
whoin  are  expected  but  little  in  comparison  with 
the  chief  justice ;  but  when  an  important  and  re- 
sponsible position  is  to  be  filled,  the  people  are 
disqualified  to  perform  that  duty,  and  the  execu- 
tive officer  of  the  State  is  alone  qualified  with  the 
power.  I  think  that  it  is  a  miserable  estimate  to 
be  put  upon  the  intelligence  and  wisdom  of  the 
people.  General  Jackson  very  wisely  said  that 
the  people  are  honest.  I  ask  if  it  is  not  evidenced 
m  every  selection  by  the  people  ?  Take,  for  in- 
stance, the  district  here,  where  this  Conveniion  is 
sitting  to-day  ;  the  people  selected  the  present 
incumbent  in  the  supreme  court ;  he  was  selected 
by  a  party.  The  honorable  Rufus  W.  Peckhara 
was  selected  as  one  of  the  justices  of  the  supreme 
court.  And  why  selected?  Selected  for  his 
learning  and  capacity,  selected  for  his  fidelity  in 
the  dischargeof  that  duty?  Was  there  a  ques- 
tion over  that  selection  ?  Did  the  people  doubt 
his  capacity?  Were  the  people  unqualified  to 
judge  of  his  capacity?  Did  they  not  acquiesce 
in  the  nomination  without  respect  to  party  ? 
Were  they  wise  in  that  selection ;  were  they  com- 
petent to  make  it  ?  I  appeal  to  you  whether,  if 
that  power  had  been  conferred  upon  the  Governor 
of  the  State  of  New  York,  he  could  have  select- 
ed from  this  district  a  more  competent  or  better 
qualified  man  ?  Sir,  in  the  district  where  I  re- 
side, the  chief  justice,  Le  Roy  Morgan,  was  nomi- 
nated by  a  party.  That  party  nominated  him  be- 
cause, as  I  said  of  Justice  Peckham,  he  had  man- 
ifested his  ability  to  discharge  that  duty  and  had 
the  qualifications  to  enable  him  to  respond  ably 
and  nobly  to  the  duties  devolving  upon  him. 
The  other  party  acquiesced  in  that.  The  people 
admitted  his  capacity,  and  they  elected  hira. 
Now,  sir,  were  the  people  qualified  to  discharge 
these  duties?  And  I  appeal  again,  if  all  the 
Governors  of  the  State  of  New  York  had  been 
combined  together  to  select  two  justices  of  the 
supreme  court,  to  discharge  those  responsible  du- 
ties, would  they  have  selected  better  and  abler 
men  than  Justice  Peckham  and  Justice  Morgan  ? 
Now,  I  can  see  no  good  reason  why  this  power 
8hou4d  be  conferred  upon  the  Governor.  The 
people,  in  my  judgment,  are  capable  of  making 
their  own  selections.  And  from  whom  does  this 
selection  oric:inate  ?  Who  are  the  classes  who 
give  nominations  to  these  men  ?  Do  they  belong 
to  the  court  of  appeals  or  to  the  supreme  court  ? 
Is  it  not  known  to  you,  Mr.  Chairman,  that  the 
selection  comes  from  the  lawyers  of  the  State  of 
New  York  ?  No  man  is  nominated  to  fill  either 
of  these  positions  against  the  judgment  of  the 
lawyers  of  the  State  of  New  York.  They  are 
the  only  ones  who  have  the  opportunity  of  decid- 
ing the  judgment  and  capacity  of  the  incurabeat 
of  those  offices.  They  are  the  ones  and  the  only 
ones  who  have  the  opportunity  of  determining 
the  honesty  and  capacity  of  th©  men  who  fiU 
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that  position,  and  no  nomination  is  made  in  tMs 
State  except  through  ,  or  by- the  consent  of,  the 
people.  And  are  they  capable  of  selecting  ?  I  ap- 
peal to  you,  Mr.  Chairman,  if  the  profession  of 
lawyers  are  not  wise  enough,  are  not  discreet 
enough,  are  not  honest  enough,  to  make  that  se- 
lection which  will  redound  to  their  own  credit, 
and  which  will  call  forth  to  discharge  that  duty, 
men  who  will  be  an  honor  to  the  State  and  the 
position  they  occupy  ?  Sir,  it  is  said  here  by  one 
gentleman,  that  the  selection  of  these  persons  to 
till  the  position  for  a  less  time  than  twelve  years 
demoralizes  our  courts;  that  the  idea  of  officers 
being  selected  from  the  people  each  year  gives  the 
foundation  for  some  iniquity,  for  some  dishonesty, 
for  some  electioneering  frauds  to  be  committed. 
It  seems  to  me  that  it  is  a  poor  tribute  to  be  paid 
to  the  intelligence  of  the  people  of  this  State. 
Does  the  fact  that  men  associate  with  the  peo- 
ple, does  the  fact  the  incumbents  in  office  are  fa- 
miliar with  the  people,  does  the  fact  that  they 
have  come  from  the  hody  of  the  people  every 
eight  years,  furnish  proof  that  there  is  want  of 
integrity,  want  of  honesty,  or  want  of  capacity. 
Sir,  in  my  judgment,  the  more  a  man  mixes  with 
the  people,  the  more  he  appreciates  the  honor- 
able motives  of  the  people,  and  the  more  he 
yields  to  the  dictation  of  the  people,  the  better  he 
is  qualified  to  discharge  the  responsible  duties 
that  will  devolve  upon  him.  Sir,  I  am  not  able 
to  discover  a  solitary  reason  why  these  men 
should  not  be  selected  every  eight  years,  as  they 
have  been  heretofore.  I  have  heard  upon  this 
floor,  Mr.  Chairman,  the  allegation  that  if  they 
were  to  be  elected  every  eight  years,  that  fact 
itself  would  demoralize  the  court  and  give  an  op- 
portunity for  the  commission  of  fraud ;  and  yet  I 
have  not  heard  from  a  single  man  on  this  floor 
an  instance  where  a  fraud  had  been  committed. 
Not  one.  It  is  simply  the  ipse  dixit  of  men  who 
have  made  the  broad  assertion  in  the  absence  of 
corroborating  circumstances.  Sir,  I  had  the  honor 
of  practicing  as  a  lawyer  before  the  year  1846, 
under  the  old  Constitution.  I  hold  in  high  rev- 
*erence  and  in  great  respect  the  incumbents  in  the 
court  for  the  correction  of  errors  and  in  the  su- 
preme court.  Many  of  them  have  *'  gone  to  that 
bourne  from  whence  no  traveler  returns,"  and  I 
hold  their  memories  in  high  esteem ;  but  by  no 
means  am  I  willing  to  pass  a  less  meritorious 
compliment  upon  these  men  or  detract  from  the 
merits  of  those  who  held  office  under  the  Consti- 
tution of  1 846.  Point  me,  if  you  please,  to  a  single 
man  or  a  single  incumbent  in  the  court  of  appeals, 
or  a  single  incumbent  in  the  supreme  court,  who  is 
not  faithful,  who  is  not  intelligent,  who  does  not 
honestly  discharge  the  duty  devolving  upon  him. 
Why,  sir,  tha:  system  has  brought  into  these 
positions  honest  men,  faithful  men,  upright  men, 
men  who  have  sacrificed  their  time,  their  health, 
and  their  abilities,  for  the  interest  of  the  people 
of  the  State  of  New  York.  No  allegations 
against  them  can  be  sustained,  and  no  man  can 
be  found  derelict  in  his  duty.  Why,  then,  make 
those  sweeping  assertions,  that  the  system  under 
which  we  Have  been  practicing  and  the  mode  of 
selection  is  a  bad  one  ?  Now  it  is  said  here,  that 
we  must  change.  Why  change?  As  I  said  this 
morning,  all  changes  are  not  reforms.    I  believe 


we  must  be  convinced  of  an  existing  error,  be- 
fore we  are  authorized  to  adopt  a  different  system 
— before  we  should  take  up  some  new  measure 
by  which  we  are  to  be  guided  in  our  deliberations 
here.  Permit  me  to  ask  if  it  is  not  safer  to  find 
some  good  reason  why  we  should  abolish  the  old 
before  we  establish  the  new?  Now,  sir,  is  there 
any  probability  of  getting  men  who  would  work 
more  faithfully  than  the  men  who  have  held  the 
office  of  justice  of  the  supreme  court  or  the  court 
of  appeals  ?  Is  there  any  man  within  the  hear- 
ing of  my  voice  who  charges  them  with  a  want  of 
industry,  a  want  of  capacity,  or  with  a  want  of 
fidelity  ?  I  have  not  heard  it  from  one  man  here. 
Sir,  I  am  one  of  those  who  believe,  that  when  a 
man  comes  fresh  from  the  people  he  comes  an 
honest  man  in  every  sense.  It  is  not  alwaystrue, 
perhaps,  that  those  officers  who  are  selected  by 
the  people  prove  to  be  what  the  people  believe 
them  to  be.  But  no  man  will  say  in  his  place, 
that  the  people  intend  to  select  corrupt  men,  bad 
men,  dishonest  men.  They  seek  to  select  the 
best  class  of  men  for  these  positions;  if  they 
fail  in  it  it  is  not  to  be  attributed  to 
their  want  of  capacity,  to  their  want  of  good  in- 
tention ;  for  such  failure  will  arise,  whether  from 
selection  or  appointment.  Now,  sir,  while  I  have 
said  that  those  men  who  hold  the  office  of  jus- 
tice of  the  supreme  court  and  the  court  of  appeals 
are  able  men,  it  has  been  said  here  by  soma  gen- 
tlemen upon  this  floor  that  it  was  too  short  a  time' 
that  the  term  should  be  fourteen  years  instead 
of  eight;  that  this  court  should  be  re-organized, 
that  it  should  be  a  court  entirely  independent 
of  the  supreme  court;  or,  in  other  words,  that  no 
justice  of  the  supreme  court  should  be  constituted 
a  member  of  the  court  of  appeals.  Now,  sir,  if 
that  argument  is  worth  any  thing,  we  should  go 
still  further.  If  the  organization  of  the  court  of 
appeals  is  to  be  permanent,  if  fourteen  years  la 
necessary  in  order  to  make  a  substantial  and  reli- 
able court  of  appeals,  then,  I  ask,  why  not  con- 
tinue that  term  during  a  man's  life,  or  until  he  is 
seventy  years  of  age  ?  Why  limit  him  to  fourteen 
years  ?  Is  it  not  true  that  we  have  changed,  that 
the  day  of  old  fogyism  is  gone,  and  that  Young 
America  is  ruling  this  country  ?  Why,  sir,  we 
see  in  this  Convention  to-day  young  men  who 
have  not  passed  thirty  years  of  their  life,  filling 
the  high  and  responsible  position  of  delegates  to 
this  Convention ;  and,  sir,  I  hope  I  shall  not  b^ 
charged  with  a  sycophant's  part  when  I  say  they 
faithfully  and  honestly  discharge  the  duties  de- 
volving upon  them.  Now,  sir,  it  does  not  matter 
whether  a  man  be  thirty  years  old  or  whether  he 
be  sixty  years  old,  if  he  be  qualified  to  fiU  the 
office  of  justice  of  the  supreme  court,  if  he  be 
qualified  to  fill  the  office  of  justice  of  the  court  of 
appeals.  And  no  gray-headed  dotard  should  be 
permitted  to  hold  an  office  of  that  kind  against 
the  aspiring  intelligence  and  integrity  of  Young 
America.  Sir,  these  young  men  have  put  on  the 
toga  virilla  of  the  Romans,  and  they  are  here  and 
everywhere  else  qualified  and  competent  to  dis- 
charge their  duty.  I,  for  one,  sir,  am  desirous 
that  the  road  to  fame  shall  be  open  to  these  young 
men,  if  they  are  qualified  to  discharge  these 
duties,  in  preference  to  somebody  else.  Let  the 
people  select  them.    Lot  them  go  tho  ballot-box 
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and  any  who  shall  be  the  men  to  fill  these  places  ; 
and  whether  the  candidate  be  young  or  old, 
gray-headed  or  beardless,  let  him  come  to  the 
discharge  of  his  duties  and  fill  this  responsible 
position  creditably  to  himself  and  honorably 
to  the  State  of  New  York.  Sir,  I  am  opposed 
to  all  appointments.  I  am  opposed  to  all  long 
terms,  because  I  want  no  man  to  fill  any  of 
these  places  who  is  not  entirely  qualified.  And 
if,  at  the  end  of  eight  years,  he  has  faithfully 
and  honorably  discharged  his  duty,  and  the 
lawyers  feel  disposed  to  recommend  him  for 
renomination,  and  the  people,  the  honest  people, 
are  ready  to  respond  to  that  recommendation,  he 
will  be  re-elected.  Then  justice  will  be  done,  and 
these  places  will  be  filled  by  high-minded,  honor- 
able men. 

Mr.  BECKWITH  — Mr.  Chairman,  a  word 
or  two.  In  all  things  one  of  the  first  requi- 
sites is  order;  and  in  all  deliberative  bodies 
it  is  necessary  that  there  should  be  a  head  or 
chief;  and  by  the  appointment  of  the  chief  jus- 
tice, or,  if  the  gentlemen  insist  upon  an  election, 
by  having  a  judge  elected  as  chief  justice,  we  will 
give  dignity  to  that  position,  as  has  been  given 
to  the  supreme  court  of  the  United  States  by 
Chief  Justice  Marshall,  and  to  the  highest  court 
of  our  own  Stat«  by  Chief  Justice  Kent.  For 
one,  I  would  like  to  see  all  the  judges  appointed 
by  the  Grovernor,  with  the  consent  of  the  Senate ; 
but  I  doubt  whether  the  people  would  be  satis- 
fied to  have  that  plan  adopted,  and  hence  I 
have  proposed  Jthe  appointment  of  the  chief  jus- 
tice by  the  Governor,  leaving  the  other  judges 
to  be  elected.  It  does  not  follow  that  the  man 
appointed  to  that  high  oflace  will  be  of  a  higher 
order  of  talent  or  acquirement  than  the  other 
judges ;  nor  does  it  follow  that  the  Governor  can- 
not, as  a  general  thing,  wisely  select  from  the  pro- 
fession of  the  whole  State  a  man  competent  to 
fill  the  position,  and  certainly  I  think  he  is  fully 
as  competent  as  the  people  at  their  State  conven- 
tions to  choose  such  a  man.  At  these  State  con- 
ventions, probably  more  than  one-half  of  the 
delegates  will  be  men  who  do  not  belong  to  the 
legal  profession,  and  who  have  very  little  knowl- 
edge of  the  leading  members  of  the  bar  through- 
out the  State.  We  often  find  the  conventions 
composed  largely  of  delegates  who  are  not  law- 
yers, and  who  have  some  other  interest  to  serve, 
or  some  other  object  in  view,  such  as  the  man- 
agement of  the  canals,  or  the  like.  On  the  other 
hand,  the  Governor  is  usually  a  man  who  is  well 
acquainted  with  all  the  leading  members  of  the 
profession  throughout  the  State,  and  if  any  one 
is  competent  to  select  a  proper  person  to  preside 
over  the  deliberations  of  such  a  court,  he  is  quite 
as  likely  to  be  able  to  do  so  as  any  one  else.  I 
did  not  intend  to  say  that  the  people  may  not  se- 
lect a  competent  man  and  elect  him ;  but  I  think 
they  are  less  likely  to  select  a  man  of  the  requi- 
site acquirement  tnan  the  Governor  is.  Now,  I 
have  no  objection  to  leaving  the  road  open  for 
"  Young  America "  to  come  in  and  take  these 
offices,  if  he  only  qualifies  himself  properly. 
I  care  not  if  a  man  be  not  thirty  years 
old,  if  he  would  show  himself  to  be  compe- 
tent in  talent  and  acquirement  to  occupy 
liiat  po^tiozi  creditably.     X  have  no  objection 


jto  his  being  placed  there;  but  I  think  that 
I  maturity  of  years'  gives  dignity  to  the  posi- 
tion ;  and  the  dignity  of  the  court  and  of  the 
presiding  officers  will  add  much  to  the  confidence 
which  the  people  will  have  in  their  decisions.  I 
hope,  therefore,  that  this  amendment  which  has 
been  adopted  by  the  committee  will  not  be  re- 
versed. 

Mr.  E.  A.  BROWN— In  my  judgment,  Mr. 
Chairman,  this  Convention  has  heretofore  decided 
wisely,  in  the  votes  which  have  been  taken, 
settling  the  principle  that  the  chief  officers  of  the 
State  shall  be  selected  by  election  by  the  people, 
rather  than  by  appointment  by  the  Goveruor  and 
Senate.  In  monarchical  institutions,  where  the 
ruler  himself  is  hereditary  and  holds  his  office  by 
inheritance  for  life,it  is  consistent  with  the  leading 
principles  of  the  government,  that  the  judges  and 
many  other  important  officers  of  the  government 
should  hold  office  for  life :  but  in  this  country, 
where  the  opposite  principle  prevails,  where  the 
people  are  the  source  of  power,  and  are  acknowl- 
edged to  be  so,it  renders  our  system  inharmonious, 
incongruous,  to  have  a  portion  of  our  chief  govr- 
ernmental  officers  selected  by  the  Governor,  as  is 
here  proposed,  and  another  portion  elected  by  the 
people.  The  fact  is  conceded  that  the  Governor 
and  the  Senate  have  not  the  power  to  select  any 
men  better  than  the  people;  but  the  desire  seems  to 
be  to  yield  to  that  sentiment  which  seeks  to  ingraft 
into  our  republican  iustit-utions  remnants  and 
fragments  of  monarchical  institutions.  It  is  said 
by  one  of  the  gentlemen,  that  he  wants,  in  a 
chief  justice,  a  man  standing  high  among  the 
people  of  the  State,  and  among  the  people  of  the 
nation.  Why,  sir,  what  is  the  chief  justice  of  the 
court  of  appeals,  in  the  State  of  New  York  ? 
Practically,  he  presides* in  the  court,  he  calls  the 
calendar,  and,  if  there  is  any  necessity  for  it,  he 
regulates  the  calendar  and  takes  the  general 
direction  of  the  business  of  the  day ;  but  is  there 
any  thing  else  under  Heaven  that  the  chief  justice 
has  to  do?  Dignity  1  An  officer  of  dignity  I 
That  is  what  is  wanted.  And  allusion  is  made  to^ 
the  chief  justice  of  the  United  States.  Now,  I 
have  no  fault  to  find  with  the  manner  in  which 
the  judges  of  that  court  are  appointed.  They  are 
properly  appointed ;  and  I  see  no  more  objection 
to  the  mode  of  selecting  the  chief  justice  or  the 
other  judges  of  that  com  t.  I  have  no  objection 
to  the  judges  of  that  court  coming  into  court 
with  silk  gowns  upon  them ;  and  further,  sir,  I 
would  not  object,  if  that  were  required,  and  I 
think*  it  Would  be  quite  a  proper  amendment 
to  make  to  this  proposition  here,  that  our  chief 
justice  of  the  court  of  appeals  should  be  appointed 
by  the  Governor  and  Senate,  that  he  should 
be  furnished  with  a  silk  robe,  a  silver-grny  wig, 
a  gold-headed  cane,  and  a  three-cornered  cocked 
hat,  with  gold  band  and  tassels  I  Then  you 
would  have  dignity!  [Laughter.]  Then  the 
whole  people  of  this  State  could  look  up  to  this 
great  figure-head  of  justice  and  admire  his  dignity 
and  the  exaltation  of  his  position.  Dignity  I 
What  we  want  is  brains  and  business  capacity,  for 
every-day  hard  work.  Sir,  has  there  been  any 
difficulty  as  to  the  chief  justice  in  the  court 
of  appeals  under  our  present  system?  Judge 
BemO|  Judge  Comstock  and  other  judges  have 
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presided  in  that  court  in  turn.  Has  there  been 
any  sort  of  trouble  aV>out  their  preaidinp:  under 
the  existing  practice?  Has  there  been  any 
complaint?  And  if  so,  is  every  thing:  to  be  set 
right  by  electing  a  man  to  sit  there  in  the  middle 
of  the  bench  and  be  called  the  chief  justice  ?  The 
Governor  and  the  Senate  shall  appoint  the  man 
who  sits  in  the  middle  of  the  bench,  betwen  three 
others  on  each  side  of  him,  and  speaks  to  the 
clerk  and  the  crier,  and  the  rest  it  ♦;he  judges,  who 
are  to  be  treated  ae  mere  subordmates,  are  only 
good  enough  to  be  selected  by  the  people,  and 
the  people  know  enough  to  select  them.  I  trust, 
sir,  that  the  system  we  establish  will  be  a  sensi- 
ble one  and  in  harmony  with  the  principles  of  our 
government,  putting  its  trust  in  the  people.  It  is 
not  disputed  that  the  people  have  heretofore  suc- 
ceeded very  well  in  this  matter,  and  it  is  not  at 
all  likely  that  they  will  fail  to  do  so  in  the  future 
as  well  as  they  have  done  in  the  past ;  it  is  not 
probable  that  they  will  fail  to  select  judges  tor 
the  court  of  appeals  sufficient  in  number,  in 
ability  and  character,  and  for  a  sufficient  or  proper 
length  of  term,  to  discharge  the  duties  of  that 
court  faithfully  and  well.  I  hope  the  motion  will 
be  reconsidered,  and  that  this  mcongruity  will  be 
put  out  of  the  way. 

Mr.  FERRY — Assuming  that  all  the  members 
of  the  Convention  desire  the  adoption  of  the  Con- 
stitution which  may  be  offered  here,  I  would  sug- 
gest that  the  action  of  this  body  so  far,  in  regard 
to  the  matter  sought  to  be  reconsidered,  ought  to 
be,  and  in  my  opmion  will  be  likely  to  prove  sat- 
isfactory to  the  people  of  the  State,  more  so  than 
if  there  had  been  no  action  of  the  kind.  It  is 
evident,  and  we  all  know  that  there  is  a  class  of 
people  in  the  State — quite  a  numerous  class — who 
would  prefer  the  appointment  of  these  officers, 
and  I  confess  that  I  am  one  of  the  number;  but 
believing  that  I  understand  what  the  tone  of  pub- 
lic sentiment  is  upon  that  question,  I  am  content 
to  submit  to  it,  for  I  have  learned,  sir,  that  the 
sun  will  continue  to  rise  and  set,  although  my 
peculiar  views  be  not  adopted  oa  most  questions ; 
but  there  is  a  class  of  persons  in  the  community 
who  are  less  easily  reconciled  to  a  disappointment 
of  this  nature,  and  therefore  it  is  well  for  us  to 
do  something  to  conciliate  them,  provided  we  can 
do  so  with  consistency  and  entire  propriety.  But 
as  an  independent  matter,  I  do  believe  that  this 
plan  is  preferable  to  the  election  of  all  the  judges, 
because  it  is  introducing  another  element  into  the 
body  of  which  the  court  is  composed.  I  rose, 
however,  merely  to  suggest  to  members  the  pro- 
priety of  leaving  this  matter  aa  it  is,  believing 
that  it  will  be  more  satisfactory  to  our  con- 
stituents. 

The  question  was  put  upon  the  motion  of 
Mr.  Grraves  ro  reconsider,  and  it  was  declared 
lost. 

Mr.  A.  J.  PARKER— -Is  it  in  order  to  offer  a 
subsritute  ? 

The  CHAIRMAN — A  substitute  is  not  now  in 
order,  there  being  two  amendments  already  pend- 
ing. 

Mr.  A.  J.  PARKER— I  would  like,  then,  speak- 
ing upon  the  amendment  that  is  before  us,  to 
Ki.tt^  rhat  at  the  proper  time  I  propose  to  offer  an 
ameuaajent  to  this  effect :  "  There  shall  be  a  court 


of  appe  -ate  jurisdiction,  called  the  court  of  ap- 
peal*, composed  of  seven  judges,  who  shall  hold 
their  office  for  fourteen  years.  The  chief  judge 
shall  be  appointed  by  the  Grovernor,  with  the 
advice  and  consent  of  the  Senate.  The  other 
six  judges  shall  be  elected  by  the  electors  of; 
the  State,  and  shall  not  be  eligible  to  a  second 
term.  At  the  first  election  of  judges,  no  elector 
shall  vote  for  more  than  four  persons  as  can- 
didates for  the  office."  I  propose,  sir,  if  these 
amendments  now  offered  be  not  adopted — 
having  settled,  as  I  think,  the  principle  that 
liie  chief  judge  is  to  be  appointed — in  electing 
■ihe  other  six,  and  giving  the  term  of  fourteen 
years  to  all  of  them,  instead  of  being  embar- 
rassed by  electing  a' judge  every  second  year, 
that  we  elect  the  whole  six  at  one  election, 
and  that  no  elector  shall  vote  for  more  than 
tour  of  the  six.  The  effect  of  this  will  be, 
that  whichever  party  may  be  in  control  of  the 
State  at  that  election,  the  judges  of  the  (^ourt  of 
appeals  will  not  be  made  up  entirely  of  members 
of  that  party,  but  in  that  court  there  will  be  four 
of  the  domiaant  party  and  two  of  the  party  in  the 
minority.  These  judges  will  be  chosen  by  the 
same  contest  which  will  extend  to  the  entire 
State.  Each  party  will  nominate  four  candidates; 
the  majority  ticket  will  be  elected,  and  the  two 
best,  we  are  bound  to  suppose,  on  the  minority 
ficket  will  also  be  eleeied,  and  therefore  the 
court  will  alvT^ays  be  composed  of  four  judges 
of  one  party  and  tvro  of  another,  together  with 
the  chief  judge,  who  may  belong  to  one  or  the  . 
other  party,  according  as  the  Executive  shall 
make  the  appointment  oTiarinaliy.  In  the  com- 
mittee, when  it  was  proposed  that  a^l  tu«  juugea 
should  be  elected  at  one  election,  this  plan  was  at 
tirst  adopted.  The  principle,  however,  was  after- 
ward overruled,  on  a  later  vote  of  the  committee, 
at  one  of  its  very  last  sittings.  The  question  was 
discussed  in  the  committee  upon  different  occa- 
sions, and  upon  a  final  vote  there  was  but  one 
majority  against  this  principle  of  minority  repre- 
sentation. I  believe,  Mr.  Chairman,  that  the 
present  is  the  most  favorable  moment  in  the  world 
for  the  adoption  of  this  principle  in  this  State.  I 
believe  that  the  result  of  the  late  election  is  such, 
that  all  of  us,  to  whatever  party  we  may  belong, 
must  feel  that  this  is  an  auspicious  moment  for  U3 
to  make  a  Constitution.  No  one  party  can  look 
forward  with  confidence  to  the  immediate  or  con- 
tinued control  of  these  offices,  and  therefore  we 
ail  have  every  inducement  to  make  the  best  pos- 
sible provisions  with  regard  to  this  and  every 
other  matter,  and  leave  the  rest  to  take  care  of  • 
itself  in  the  future.  I  hope,  therefore,  importanU 
as  it  is,  that  this  highest  tribunal  of  the  State 
should  not  be  composed  of  gentlemen  of  only  one 
political  party ;  and  1  am  sure  that  we  each  agree 
that  it  should  be  so,  if  we  would  secure  to  that 
tribunal  the  confidence  of  the  people.  I  hope  that 
we  will  adopt  a  plan  by  which  the  court  of  ap- 
peals may  not  be  exclusively  given  over  to  either 
political  party.  I  much  prefer  myself  to  see  both 
parties  i^epresented  there  on  all  occasions.  Now, 
by  this  plan  which  I  propose,  as  at  the  tirst  eluc- 
tion  when  six  judges  are  to  be  chosen,  no  elector 
can  vote  for  more  than  four,  of  course  the  court 
will  be  made  up  by  four  of  one  party  and  two  of 
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the  other.  At  future  elections  no  such  provision 
will  be  necessary.  "Whenever  a  vacancy  shall 
occur,  let  it  be  filled  for  the  entire  term  of  four- 
teen years.  Let  every  appointment  be  for  the 
full  term,  as  in  the  beginning,  and  whenever  a 
vacancy  shall  occur — 

Mr.  BICKFORD— Why  not  make  the  term 
twelve  years  ? 

Mr.  A.  J.  PARKER—My  friend  suggests  twelve 
years.  I  prefer  fourteen  years  if  the  officer  is  to 
be  iaeligibie,  as  I  think  he  should  be,  because  if 
you  should  make  him  entirely  independent  he 
must  be  made  ineligible.  These  six  judges  first 
chosen  will  be  elected  for  the  term  of  fourteen  years, 
but  they  will  not  hold  office  for  that  term  because 
of  casualties  that  will  occur*  by  .death  and  other- 
wise, which  will  make  it  necessary  to  fill  many 
of  their  places,  many  more  than  will  be  desirable, 
within  the  term  of  fourteen  years. 

Mr.  GRAVES — If  the  term  is  fixed  at  fourteen 
years,  will  a  faithful,  honest  and  capable  discharge 
of  the  duties  of  the  office  for  that  time  disqualify 
a  man  for  re-election  ? 

Mr.  A.  J.  PARKER— Most  certainly  not.  No 
one  knows  that  better  than  my  friend  from  Her- 
kimer [Mr.  Graves],  that  that  will  not  disqualify 
him,  but  somethwg  of  a  very  different  nature  will 
disqualify  him.  He  will  have  taken  that  place  with 
the  expectation  of  holding  it  but  for  one  term ;  he 
will  have  made  his  calculations  accordingly.  He 
will  have  enjoyed  during  these  fourteen  years  the 
confidence  of  all  around  him ;  he  will  have  felt 
himself  that  he4ias  been  placed  in  a  position  en- 
tirely independent,  where  he  has  been  not  only 
enabled  to  act  with  reference  to  every  question 
and  every  citizen  without  the  slighest  regard  to 
securing  that  citizen's  influence  in  a  re-election, 
and  also  where  he  has  been  supposed  to  be  above 
a  suspicion  of  being  so  influenced ;  and  in  my 
judgment,  it  is  quite  as  important  that  a  judge 
should  be  removed  from  suspicion  as  that  his  mind 
should  actually  be  free  from  from  such  influence. 
I  do  not  believe  you  can  ever  have  an  independent 
judiciary  unless  upon  this  principle.  You  must 
either  give  them  the  position  for  life  or  you  must 
give  it  to  them  for  one  term,  and  place  them  be- 
yond the  reach  of  temptation  and  beyond  the 
reach  of  suspicion  by  making  them  ineligible  for 
re-election. 

Mr.  PERRY— I  would  like  to  ask  the  gentle 
man  how  he  would  arrange  the  termination  of 
ttie  terms  of  office  if  they  expire  from  year  to 
year? 

Mr.  A.  J.  PARKER— My  friend  mistakes  my 
plan.  They  do  not  expire  from  year  to  year. 
The  six  judges  are  elected  for  fourteen  years. 
The  term  of  each  of  them  expires  at  the  distant  day 
of  fourteen  years  from  hrs  election,  unless  one 
resigns  in  the  mean  time,  when  his  place  h  filled 
at  the  next  election  by  a  judge  who  is  chosen  also 
for  fourteen  years.  If  one  dies,  his  place  is  filled 
also  for  the  same  term,  and  thus  you  soon  get  it 
arranged  that  all  the  judges  are  not  to  be  elected 
at  once.  It  is  by  no  means  to  be  supposed  that 
when  the  term  of  these  six  jndges  expires,  six 
other  new  judges  are  to  be  chosen  It  is  quite 
certain  in  the  order  of  affairs  and  the  Casualties 
that  attend  human  life,  that  not  more  than  one  or 
two  will  have  to  be  chosen  at  the  end  of  the 


fourteen  years.  But  I  desire  to  say  a  word  about 
the  appointment  of  chief  justice.  I  regret  ex- 
ceedingly that  it  has  been  said  by  gentlemen  in 
argument  here  that  the  advocacy  of  the  appoint- 
ment of  the  chief  judge  implies  a  distrust  of  the 
ability  of  the  people  to  select  that  officer.  Cer- 
tainly no  such  interference  is  warranted  at  all 
and  it  seems  to  me  equally  unjust  for  my  friend 
from  Lewis  [Mr.  B.  A.  Brown],  to  say  that  this 
appointment  of  a  chief  judge  is  a  monarchical 
feature  which  we  propose  to  introduce  here. 
Monarchical,  sir,  for  a  Governor  elected  by  the 
people  to  nominate  and  submit  to  the  Senate  for 
its  approval  or  disapproval,  a  person  to  act  as 
chief  judge?  Why,  if  that  is  monarchical,  then  we 
have  a  great  deal  to  undo  to  make  this  a  republi- 
can government,  for  it  is  equally  monarchical  for 
the  Governor  to  appoint  as  he  now  does  the 
superintendent  of  the  bank  department,  the  su- 
perintendent of  the  insurance  department,  the 
auditor,  and  a  great  many  others  of  less  note  even 
down  to  notaries  public.  Is  this  indeed  a 
monarchical  feature  ?  I  never  supposed  it.  The 
people  elect  their  Governor  for  a  short  term  and 
hold  him  responsible  for  his  acts  and  appoint- 
ments, and  he  acts  simply  as  their  agent,  and  if 
this,  which  we  propose,  is  monarchical,  why  all 
the  rest  is  monarchical,  and  we  had  better  nndothe 
whole.  If  indeed  this  is  not  a  republican  govern- 
ment we  shall  hardly  be  able  to  keep  our  Senators 
md  Representatives  in  Congress  under  the 
severe  scrutinj'  recently  initiated  in  that  body. 
But  I  think  my  friend  can  hardly  be  serious  in 
saying  that  this  is  a  monarchical  feature,  or  that 
the  advocacy  of  it  implies  a  distrust  of  the  people. 
Now  by  the  appointment  of  this  officer  you  gain 
this  :  you  avoid  what  my  friend  and  colleague  [Mr. 
Harris]  fears,  a  scramble  for  the  office  of  presid- 
ing judge.  You  settle  that  question  finally  by 
having  that  officer  selected  by  the  Governor. 
These  side  judges  selected  by  the  people  have 
equal  power  with  the  chief  judge,  but  certain 
duties  specially  belonging  to  the  chief  judge 
will  not  devolve  upon  them.  No  one  will  have 
any  reason  or  pretext  to  complain,  for  the  judge 
appointed  and  the  judges  elected  will  each  and  all 
have  been  chosen  with  a  perfect  understanding 
of  their  respective  duties,  and  it  will  not  be  possi- 
ble that  there  3an  be  either  rivalry  or  bad  feeling 
between  them. 

The  question  was  then  announced  on  that  part 
of  the  amendment  offered  by  Mr.  Beckwith  relat- 
ing to  the  tenure  of  office. 

Mr.. SMITH— I  would  like  to  inquire  whether 
the  amendment  suggested  by  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker]  has  been  received  and 
entertained  by  the  Chair. 

The  CHAIRMAN— It  has  not,  there  being 
two  amendments  already  pending. 

Mr.  SMITH — I  suppose,  then,  that  if  this  amend- 
ment now  pending  should  be  voted  down,  it 
would  make  way  for  the  amendment  suggested 
by  the  gentleman  from  Albany. 

The  CHAIRMAN— It  would  do  so. 

Mr.  SMITH — And  that  makes  it  in  order  to 
discuss  that  amendment  now,  with  the  view  of 
voring  on  this  question  with  reference  to  that. 

The  CHAIRMAN— Undoubtedly. 

Mr.  SMITH — If  the  pending  amendment  should 
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be  adopted  it  would  settle  the  question  in  regard 
to  the  amendment  suggested  by  the  gentleman 
from  Albany  [Mr.  A.  J.  Pai'ker],  and  hence  it  is 
1  oportant  while  voting  upon  this  question,  to  do  so 
uaderstandingly.  Those  who  are  in  favor  of  the 
amendment  suggested  will  vote  against  this,  with 
the  view  of  substituting  the  other  in  its  place. 

Mr.  WAKE  MAN— I  would  like  to  inquire 
whether  the  amendment  of  the  gentleman  from 
Clinton  [Mr.  Beck  with]  should  be  adopted,  it 
would  then  be  in  order  for  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker]  to  introduce  his 
amendment  ? 

The  CHAIRMAN— Certainly.  The  amendment 
of  'the  gentleman  from  Albany  will  be  in  order 
whenever  the  amendment  of  the  gentleman  from 
Clinton  [Mr.  Beckwith]  is  disposed  of  in  any  way. 

Mr.  WAKE  MAN — So  that  a  vote  on  this  would 
not  necessarily  foreclose  us  on  the  other  ? 

The  CHAIRMAN— Not  at  all. 

Mr.  SMITH — I  made  the  inquiry  with  the  view 
of  having  the  matter  distinctly  understood  by  the 
committee.  . 

Mr.  HALE — I  do  not  propose  to  go  over -the 
ground  again  as  regards  the  general  question  be- 
tween a  tenure  of  years  and  a  tenure  limited  by 
age.  But  I  wish  to  make  one  remark  with  refer- 
ence to  a  few  observations  made  by  the  gentle- 
man from  Herkimer  [Mr.  Graves],  in  vindication 
of  that  institution  known  as  *'  Young  America."  I 
think,  Mr.  Chairman,  that  the  gentleman  must 
have  misunderstood  entirely  the,  purport  and 
effect  of  the  majority  report.  He  argued  upon 
the  supposition  that  we  proposed  to  exclude 
young  men  from  judiciail  positions.  The  fact,  Mr. 
Chairman,  is  precisely  the  reverse.  I  think  the 
gentleman  must  have  understood  that  we  require 
the  age  of  seventy  years  in  order  to  eligibility  to 
the  bench.  On  the  contrary,  we  propose  that  the 
judges,  when  they  reach  that  age,  shall  retire. 
The  gentlemen  who  favor  a  term  of  years  will  see 
that,  if  some  distinguished  lawyer  in  this  State 
should  be  elected  at  the  age  of  sixty-five  for  a  term 
of  fourteen  years,  that  would  allow  him  to  hold 
office  until  he  was  seventy-nine  years  of  age. 
The  report  of  the  majority  of  the  committee, 
which,  it  strikes  me  is  quite  as  favorable  to  the 
gentleman's  friend  "Young  America"  as  his  own 
suggestions  are,  which  would  exclude  him  from  the 
court  when  he  reaches  the  age  of  seventy.  Now, 
one  word  in  regard  to  this  feature.  It  has  been 
f^uggested  that,  in  practical  effect,  the  term  of 
fourteen  years  is,  in  most  cases,  more  than  a  life 
tenure.  And  I  would  submit  to  the  committee 
whether  it  is  not  the  fact,  and  whether  it  is  not 
a  meritorious  feature  in  our  report,  that  upon 
reaching  the  age  of  seventy  years,  the  judge  must 
retire  from  the  bench.  It  is  true,  Mr.  Chairman, 
that  in  some  instances,  judges  have  preserved 
their  faculties  so  as  to  be  able  to  preside  with 
dignity  and  ability,  even  after  they  had  reached 
the  age  of  seventy  years :  but  it  must  be  conceded 
that  such  cases  are  exceptions.  It  may  be  said 
that  judges  after  they  have  reached  the  age  of 
seventy  years,  if  they  find  their  faculties  failing 
them,  will  resign  before  the  expiration  of  their 
terra.  But  it  is  very  well  known  that  there  is 
nothing  which  old  men  are  so  slow  to  perceive 
as  the  decay  of  their  own  faculties.    Those  who 


are  familiar  with  the  well  known  story  of  Gil 
Bias  will  recollect  very  well  how  poorly  he  fared, 
when  in  obedience  to  the  behests  of  his  patron, 
the  Archbishop  of  Grenada,  he  suggested  to  him, 
after  that  distinguished  functionary  was  some-% 
what  advanced  in  life,  that  in  consequence  of  old 
age,  his  mental  powers  were  giving  way,  and  that 
his  sermons  were  not  characterized  by  the  same 
strength  and  impressiveness  as  before.  We  all 
recollect  with  what  indignation  the  Archbishop  re- 
ceived this  suggestion  from  his  faithful  valet,  and 
how  poor  Gil  Bias  was  compelled  to  go  out  into  the 
world  and  seek  his  fortune  elsewhere  because  he 
had  obeyed  the  mandate  of  his  superior,  given  when 
that  superior  was  in  his  prime  and  in  the 
possession  of  all  his  faculties.  Now,  the  outcry 
which  is  raised  about  this  bugbear  of  life  tenure, 
as  if  it  were  something  terrible — something  to  be 
much  more  feared  than  any  other  tenure  of  office, 
is  entirely  without  foundation.  The  provisions 
of  this  report  as  we  all  know,  if  they  had  been 
applied,  to  the  gentlemen  who  have  been  elected 
to  the  court  of  appeals  since  the  adoption  of  our 
present  Constitution  would  probably  in  almost  all 
cases  have  limited  their  term  of  office  to  less 
than  fourteen  years. 

Mr.  SMITH — Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  As  he  is  familiar  with  this 
matter,  having  been  on  the  committee,  and  consid- 
ered it  in  all  its  bearings,  he  will  be  able  to  an- 
swer satisfactorily.  I  understand  the  gentleman 
to  state  that  under  a  system  of  hfe  tenure  the  in- 
cumbency averages  about  fourteen  years.  Now, 
if  that  be  so,  why  are  not  the  gentleman  and  his 
friends  wilUng  to  accept  the  term  of  fourteen 
years,  when  there  is  an  acknowledged  objection  in 
the  minds  of  the  public  against  life  tenure ;  why 
are  they  not  willing  to  accept  what  they  acknowl- 
edge to  be  the  substance  of  their  proposition,  and 
dispense  with  the  life  tenure,  inasmuch  as  the 
same  object  will  be  gained  without  encountering 
opposition  ? 

Mr.  HALE — 1  will  answer  the  gentleman  with 
great  pleasure.  In  the  first  place,  I  will  say  that  I 
am  not  very  strenuous  as  to  which  of  these  two 
plans  should  be  adopted.  I  consider  the  life  ten- 
ure preferable,  however,  for  the  reason  so  well  and 
clearly  stated  by  the  gentlemau  from  Kings  [Mr. 
Van  Cott] ;  because  although  the  term  of  fourteen 
years  is  generally  equivalent  to  a  life  tenure,  it  la 
not  always  so;  and  if  men  who  are  taken  frofia 
the  lucrative  practice  of  their  profession,  at  the 
age  of  forty  or  earlier,  and  placed  upon  the  bench, 
under  a  fourteen  year  tenure,  there  is  an  element 
of  uncertainty  which  must  necessarily,  to  a  greater 
or  less  extent,  distract  their  attention  from  the 
duties  of  their  office.  If  they  are  made  eligible 
for  re-election,  their  minds  must  necessarily  be 
exercised  with  reference  to  re-election,  and  if 
they  are  not,  they  will  necessarily  be  ocsupied,  to 
some  extent,  during  the  latter  part  of  their  term, 
in  providing  ways  and  means  for  going  back  to 
the  practice  of  their  profession,  or  into  some 
other  business,  at  the  expiration  of  the  term. 
For  this  reason  I  think  a  life  tenure  is  preferable 
to  one  for  fourteen  years. 

Mr.  BECKWITH— If  it  be  in  order,  I  will  ac- 
cept the  amendment  proposed  by  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]. 
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The  CHAIRMAN— It  is  in  order,  and  the  ques- 
tion is  now  upon  the  adoption  of  the  amendment 
proposed  by  the  gentleman  from  Albany  [Mr.  A. 
J.  Parker]. 

Mr.  GRATES — ^Is  the  proposition  of  the  gen- 
4  tleman  from  Albany  oflFered  as  a  substitute  for  the 
proposition  of  the'  gentleman  from  Clinton  [Mr. 
Beck  with],  or  is  it  an  amendment  to  it? 

The  CHAIRMAN— The  Chair  is  of  opinion 
that  it  is  offered  as  a  substitute  to  take  the  place 
of  the  other. 

A  DELEGATE— I  call  for  the  reading  of  the 
amendment  to  the  proposition  of  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]. 

The  SECRETARY  read  the  substitute  offered 
by  Mr.  A.  J.  Parker. 

Mr.  Mcdonald— I  see  that  now  for  the  third 
time  in  this  ConveDtion  the  theory  of  minority 
representation  is  again  advanced.  I  supposed 
that  that  had  been  decided,  if  any  thin^  had 
"been,  by  this  Convention.  In  addition  to  that, 
as  I  understand  it,  this  proposition,  with  regard 
to  the  election  of  the  judiciary,  was  strongly 
urged  upon  the  committee  by  one  or  more  of  its 
members,  and  after  a  prolonged  and  laborious  dis- 
cussion was  rejected  by  the  majority  of  the  com- 
mittee. So  that  as  against  this  proposition  we 
have  the  authority  of  the  Convention,  as  appears 
in  several  of  its  votes,  and  the  authority  of  the 
Judiciary  Committee  who,  as  I  understand,  after 
having  examined  it  laboriously  and  in  detail,  de- 
cided against  it  by  a  majority.  It  does  seem  to 
me  that  these  decisions  ought  to  be  sufficient  to 
satisfy  the  gentlemen  who  favor  this  plan,  and  to 
satisfy  this  Convention.  But  the  only  reason  for 
which  it  is  now  urged  is,  to  protect  the  judiciary 
against  being  influenced  by  poHtical  preferences. 
Now,  that  object  is  very  desirable,  and  jt  is  more 
easily  accomplished  by  a  more  natural  process ; 
let  the  term  of  office  be  fourteen  years,  or  even 
twelve  years;  let  each  judge  go  out  every  two 
years,  and  I  will  warrant  the  gentleman  that  he 
never  WiU  have  in  the  court  of  appeals  a  bench 
wholly  made  up  of  members  of  any  one  party. 
It  never  has  happened  in  this  State  that  any  one 
party  has  carried  the  popular  elections  for  four- 
teen consecutive  years,  and  unless  that  party 
ought  to  <mrry  them,  I  am  very  sure  that  they 
sever  will  do  so  in  the  future.  Even  with  refer- 
ence to  our  present  court  of  appeals,  with  only 
eight  judges,  there  has  never  happened  an  occasion, 
I  believe,  except  at  the  first  election,  when  all  four 
belonging  to  the  same  political  party  were  elected, 
and  except  for  the  last  two  years,  Judge  Denio 
going  out  and  Judge  Hunt  coming  in.  Up  to 
that  time  that  court  was  always  composed  of 
members  of  both  political  parties,  and  we  are  all 
aware,  especially  the  majority  of  this  house,  that 
if  the  term  had  been  ton  years  instead  of  eight  it 
would  have  been  again  reversed  and  a  democrat. 
Judge  Grover,  would  have  taken  his  seat  on  the 
bench ;  so  that  the  only  object,  on  account  of 
which  the  gentleman  from  Albany  [Mr.  A.  J. 
Parker]  urg^  the  minority  plan,  is  far  better  at- 
tained hj  the  plan  which  has  been  already 
adopted  in  this  State  and  found  to  operate 
well.  I  am  therefore  opposed  to  this  minority 
representation  plan  for  the  reason  I  have 
stated  that  the  object  can  be  attained  by  this 


other  substitute  which  has  already  been  tried  un- 
successfully, and  also  for  the  other  reason  that 
the  plan  proposed  by  the  gentleman  from  Albany 
would  be  wholly  an  experiment.  As  I  under- 
stand it,  it  never  has  been  tried  in  any  country  in 
any  form  or  way ;  certainly  not  in  this  country ; 
and  I  hardly  think  it  would  do,  in  this  Conven- 
tion, to  press  an  experiment  of  this  character  into 
a  Constitution  which,  if  adopted,  must  last  for 
twenty  years.  It  is  hardly  safe  to  make  such  an 
experiment,  especially  when  we  remember  that 
the  Judiciary  Committee,  after  a  laborious  ex- 
amination of  it,  decided  that  it  is  not  a  good  plan 
and  ought  not  to  be  adopted.  With  regard  to 
allowing  the  judges  to  be  elected  all  together,  at 
the  same  time,  it  seems  to  me  there  are  great  ob- 
jt  ctions  to  it.  If  the  court  is  to  be  composed  of 
six  or  seven  judges,  elected  at  the  one  time,  and 
holding  office  continuously,  and  all  going  out  at 
the  same  time,  I  cannot  see  how  the  court  can  be 
expected  to  be  consistent  with  itself;  I  cannot 
see  how  it  can  be  expected  that  a  new  court  will 
be  bound  by  the  authority  of  the  former  bench, 
especially  if  it  be  provided  that  none  of  the 
judges  shall  be  re-elected.  Upon  that  plan  you  will 
have  an  entirely  new  court  after  each  election. 
But  if  you  have  a  court  in  which  the  great  ma- 
jority of  the  judges  are  retained,  and  in  which 
only  one  judge  goes  out,  and  one  is  elected  every 
two  years,  you  have  a  combination  of  the  old 
with  the  new,  which  must  greatly  tend  to  har- 
mony and  consistency  in  the  decisions  of  the 
court.  I  admit  that  when  J  heard  the  able  argu- 
ment of  the  gentleman  from  Kings  [Mr.  Van  Cott], 
with  regard  to  the  advantages  of  his  plan  over 
the  plan  of  tenure  for  a  term  of  years,  it  seemed 
very  conclusive,  so  far  as  the  theory  was  concerned, 
but  at  the  same  time  I  remembered  that  the  court 
of  appeals,  when  it  was  first  elected,  under  the 
present  Constitution,  was  elected  to  last,  one  for 
two  years,  one  for  four  years,  one  for  six  years, 
and  one  for  eight  years.  I  hardly  think  that  the 
gentleman  from  Kings  [Mr.  Yan  Cott]  will  deny 
that  the  members  of  that  court,  when  first  elected, 
were  as  laborious  and  as  attentive  to  business, 
and  constituted  in  every  respect  as  good  a  court 
as  we  have  ever  had  since ;  so  that,  although  the 
theory  of  the  gentleman  was  good,  it  seems  to  me 
that  experience  has  satisfied  us  that  it  is  not  a 
practical  plan,  or  at  least  that  it  is  not  necessary, 
and  that  a  judge  elected  for  two  years  is  just  as 
good  a  judge,  provided  he  has  the  same  capacity, 
as  he  is  when  elected  for  eight  years.  I  hardly 
think,  mdeed,  that  this  question  of  time  troubled 
the  judges  much ;  they  are  generally  men  of  so 
much  ability  that  when  they  go  from  the  bench 
they  are  able  to  secure  a  much  larger  income  as 
counselors  if  not  as  active  lawvers. 

Mr.  CONGER— I  regret,  Mr."  Chairman,  to  differ 
from  the  gentleman  from  Albany  [Mr.  A.  J. 
Parker]  who  has  introduced  this  proposition ; 
yet  I  feel  that  I  am  called  upon  to  regret  it 
the  less  after  the  statement  which  he  has 
so  frankly  made,  that  the  plan  he  proposed 
had  not  met  the  approbation  of  the  majority 
of  the  committee  of  which  he  is  a  member 
Tn  undertaking  to  examine  the  proposition 
which  he  has  so  eloquently  advocated,  I  am 
in  a  measure,  tempted  to  represent  those  mem 
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bers  of  the  Committee  on  the  Judiciary  who 
are  not  present,  and  whose  absence  I  feel  called 
upon  deeply  to  deplore.  You  know,  Mr.  Chair- 
man, that  they  have  the  ability  to  discuss  this 
subject,  to  state  the  views  that  have  actuated 
them  to  their  conclusions,  and  to  give  the  whole 
matter  a  much  more  thorough  and  satisfactory 
explanation  than  I  could  possibly  presume  to  do. 
Nevertheless,  I  will  undertake  to  show,  as  I  think 
I  can  conclusively,  how  poorly  this  scheme  will 
work  in  practice,  and  how  objectionable  it  is  in 
theory.  In  the  first  place,  my  friend  from  Alba- 
ny [Mr.  A.  J.  Parker]  proposes  that  in  the  election 
of  these  judges  each  elector  of  the  State  shall 
only  have  the  privilege  of  voting  for  four ;  and  he 
thinks  that  it  is  conceding  largely,  as  far  as  the 
political  balance  of  the  court  is  concerned,  that 
four  only  can  be  elected  from  one  political 
party.  Now,  Mr.  Chairman,  the  same  sit- 
uation of  public  aflfairs  that  would  bring 
four  judges  from  one  party  to  the  bench,  would 
bring  a  Governor  and  Senate  of  the  same  political 
party  into  power,  and  would  give  them,  of 
course,  the  privilege,  under  the  first  part  of  this 
proposition,  of  nominating  a  chief  justice  of  their 
own  political  proclivities.  In  point  of  fact  then, 
this  plan  would  necessitate  the  organization  of 
the  court  with  five  of  one  political  party  and  two 
of  the  other.  Now,  sir,  that  is  giving,  on  the  plea 
of  avoiding  a  political  organization  in  our  courts, 
too  large  a  political  preponderance,  especially  in 
your  highest  court  of  appellate  jurisdiction.  But, 
if  some  gentleman  would  say  it  would  be  easy  to 
remedy  this,  and  let  the  electors  vote  for  three 
out  of  the  seven,  so  that  four  would  be  of  one  po- 
litical party  and  three  of  the  other,  observe  the 
other  dilemma  in  which  you  are  placed.  There 
would  result  simply  this :  that  the  "nomination  of 
these  men  by  either  of  the  political  parties  of  the 
State  would  be  equivalent  to  an  election ;  and  the 
election  by  the  people,  instead  of  being  an  exercise 
of  their  sovereign  will  and  choice,  would  be  a 
mere  farce,  merely  the  approbation  and  indorse- 
ment of  the  nominations  of  a  convention.  I  have 
stated,  I  think  fairly,  the  view  which  he  has 
presented.  I  think  he  probably  did  not  hear  what 
I  attempted  to  show  would  result  of  necessity, 
that  the  selection  of  the  chief  justice  by  the  same 
party  which  brings  four  judges  into  power  would 
really  give  that  party  five  out  of  the  seven  judges. 
Now,  I  submit  that  this  committee  is  hardly 
authorized,  under  the  circumstances  in  which  we 
are  placed,  to  attempt  a  plan  of  election  which 
would  give  to  the  political  parties  in  the  State  the 
opportunity  of  making  an  election  of  the  judiciary 
a  test  of  political  strength.  It  is  the  highest 
conception  of  our  system,  Mr.  Chairman,  as  I 
have  always  understood  and  been  taught  to 
believe,  that  the  object  of  the  appointment  of 
judges  or  of  the  selection  of  judges,  is  to  prevent 
any  thing  like  a  political  element  entering  into  the 
constitution  of  the  court ;  for  this  court  is  not 
merely  called  upon  to  decide  litigations  between 
parties,  but  also  to  review  the  acts  of  the  political 
majority,  represented  from  time  to  time  in  the 
Legislature,  and  to  determine  what  acts  are  in 
accordance  with  the  Constitution  and  what  not. 
To  arrange  your  system,  then,  so  that  the  party  in 
power  should  have  five  out  of  the  seven  judges 
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to  second  their  approbation  of  the  doings  of  the 
political  majority  of  the  State  would  necessarily 
result  in  establishing  a  political  tyranny 
of  the  Legislature,  and  the  indorsement  of 
its  acts  would  be  nothing  more  than  a  mere 
formal  record  of  the  edict  of  the  men  who  have 
been  appointed  and  elected  on  the  same  ticket 
with  themselves.  Now,  it  seems  to  me  that  these 
and  other  views  must  have  actuated  the  majority 
of  the  committee  in  avoiding  the  carrying  of  their 
plan  into  an  alternative  fraught  with  such  terrible 
evils.  I  hope  the  discussion  will  result  in  good, 
and  that,  by  the  same  process  which  carried  the 
majority  of  the  Committee  on  the  Judiciary  to  their 
conclusions,  we  will  be  carried  back  away  from 
all  these  attempts  to  avoid  the  true  responsibility 
which  is  before  us,  and  that  we  will  meet  the  is- 
sue squarely,  either  of  appointing  all  the  judges 
or  of  electing  them  all  on  one  general  principle, 
so  that  the  court  shall  have  but  one  mode  of  con- 
stitution ;  that  it  shall  not  present  a  divisive  front 
in  the  manner  m  which  it  is  constituted,  part 
elected  by  the  people  and  part  appointed  by  the 
Grovernor.  I  do  not  suppose,  Mr.  Chairman,  that 
the  committee  is  prepared  to-night,  with  so  thin 
a  house  as  its  recent  votes  indicate,  to  reconsider 
the  proposition  which  met  its  approval  to-day. 
I  feel,  however,  that  when  the  Convention  shall 
be  full,  and  the  majority  of  the  committee  be  able 
to  support  the  plan  which  they  have  presented 
in  person,  we  will  come  to  a  very  different  con- 
clusion, and  that  the  proposition  of  my  friend 
from  Albany  will  receive  a  much  more  thorough 
and  careful  examination  than  I  have  been  able  to 
give  it. 

Mr.  A.  J.  PAKKBR — I  wish  to  say  a  few  worda- 
in  answer  to  the  gentleman  from  Rockland  [Mr. 
Conger].  So  far  as  I  have  been  able  to  understand 
him,  ho  deprecates  the  giving  of  the  control  of 
the  bench  of  the  court  of  appeals  to  either  polit- 
ical party.  He  thinks  it  would  be  exceedingly 
unfortunate  if  the  GrOvernor  should  happen  to  se- 
lect a  chief  judge  from  the  same  political  party 
with  the  four  elected  by  the  people,  making  five 
out  of  the  seven  of  one  political  party  elected  by 
the  dominant  party ;  and  this  he  considers  to  be 
a  very  great  evil  which  bethinks  might  occur 
under  this  system. 

Mr.  CONGER— Will  the  gentleman  allow  me 
to  explain,  as  I  believe  he  was  not  listening  to 
the  remarks  I  enunciated  in  the  first  part  of  my 
statement?  I  say  that  starting,  as  he  proposes,  at 
a  given  time  in  the  selection  of  the  entire  court, 
if  he  elects  four  by  one  political  party,  which  is 
the  dominant  party  at  the  time,  and  two  by  the 
other  party,  which  is  worsted  in  the  political 
contest,  he  not  only  elects  four  judges  of 
that  party,  but  he  elects  the  Governor  and  Sen- 
ate at  the  same  election ;  so  that  the  Governor, 
Senate  and  four  judges  are  all  of  one  political 
stripe — if  I  may  use  so  common  a  phrase.  Now, 
when  the  Governor  and  Senate  come  to  nominate 
the  presiding  judge,  I  think  it  follows,  as  a  matter 
clear  as  the  sunlight,  that  they  wiU  nominate  a 
fifth  man  of  the  dominant  party,  and  that  makes 
five  of  the  dominant  party  against  two  of  the 
party  that  is  in  the  minority. 

Mr.  A.  J.  PARKER— Precisely  as  I  understood 
the  gentleman  before.    That  midges  fire  of  the 
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dominant  party ;  and  that  is  a  very  great  evil,  my 
friend  says.  How  much  greater  is  it  if  they  have 
the  whole  ?  and  that  is  the  evil  I  propose  to  avoid, 
On  his  plan,  the  election  of  the  whole,  it  is  quite 
certain  that  they  have  the  entire  seven.  Oa  my  plan 
it  is  possible  that  the  dominant  party  may  have 
five  in  the  mode  suggested,  but  that  depends  upon 
another  question,  viz. :  whether  the  Governor  shall 
be  elected  at  the  same  time  with  the  four  judges 
orwhether  elected  the  previous  year,  when  possibly 
he  may  have  been  of  the  other  party,  in  which 
case  the  court  will  stand  four  to  three.  In  the  one 
case, the  worst  possible  thing  that  can  be  conceived 
— and  we  admit  that  that  is  very  bad  state  of 
things — ^is  a  court  constituted  of  five  of  one  party 
and  two  of  the  other ;  and  in  the  other  you  can 
have,  at  the  worst,  only  four  to  three  ;  but  under 
the  system  which  he  advocates  there  may  be  seven 
judges,  all  of  one  party,  elected  at  one  time.  The 
gentleman  alludes  to  what  took  place  m  the  Ju- 
diciary Committee,  which  1  claim  to  understand 
as  well  as  the  gentleman,  who  was  not  there — 

Mr.  CONGER — ^I  beg  the  gentleman's  pardon. 
I  did  not  intend  to  say  any  thiug  of  what  occurred 
in  the  Judiciary  Committee,  except  as  I  was  au- 
thorized to  do  so  by  the  gentleman's  own  state- 
ment. 

Mr.  A.  J.  PARKER— -Very  well.  In  regard  to 
what  took  place  in  the  Judiciary  Committee  I  de- 
sire to  say  only  this.  That  committee  at  first 
adopted  the  plan  of  minority  representation,  as  J 
have  proposed  it  here ;  they  agreed  that  no  mat- 
ter what  difference  of  opinion  there  might  be  as 
to  the  wisdom  of  adopting  it  for  a  political  pur- 
pose, it  would  be  wise  to  adopt  it  for  a  judicial 
•purpose,  and  so  they  adopted  it  and  retained  it 
until  their  last  meeting,  when  it  was  overruled  by 
a  single  vote,  the  vote  of  a  gentleman  from  New 
York — I  allude,  to  Judge  Pierrepont— who  had 
been  absent  from  most  of  the  previous  meetings. 
That  is  the  way  in  which  the  proposition  was 
treated  In  the  committee.  Now  it  is  said  by  the 
gentleman  from  Ontario  [Mr.  McDonald]  that  this 
Convention  has  condemned  the  plan  of  minority 
representation.  It  is  very  true,  sir,  that  it  has 
voted  against  two  propositions  of  that  kind,,  re- 
lating to  the  choice  of  Senators,  one  made  by  the 
gentleman  from  Westchester  [Mr.  Greeley]  and 
the  other  by  myself;  but  from  that  I  should  by 
no  means  necessarily  infer  that  it  would  vote 
against  it  as  a  plan  of  filling  the  judicial  offices  of 
the  State.  Now  I  propose  that  this  system  shall 
be  adopted  for  a  single  election — not  that  it  shall 
be  carried  out  at  every  future  election.  There 
will  be  no  necessity  of  it.  from  the  nature  of  the 
election.  We  choose  six  judges  in  the  first  place ; 
and  it  is  entirely  certain  under  the  plan  proposed, 
that  they  will  stand  politically,  four  and  two.  If 
those  judges  should  all  live,  if  none  of  thom 
should  resign,  at  the  end  of  fourteen  years  you 
have  to  elect  six  more.  But  that  is  a  state  of 
things  entirely  improbable.  Probably  at  the  end 
of  the  fourteen  year's  you  will  not  have  to  elect 
more  than  two  or  three  at  the  most.  Changes 
teke  place  in  the  mean  time.  Perhaps  at  the  end 
of  the  first  two  years,  one  may  resign.  You  fill 
his  place  for  fourteen  yearis  at  the  next  election. 
Perhaps  four  years  hence  another  may  die  or 
resign.    Fill  Ma  place  for  fourteen  years  at  the 


next  election.  Whenever  a  vacancy  occurs,  al- 
though filled  temporarily  by  the  Governor 
until  the  election,  you  then  elecu  for  fourteen 
years;  so  that  all  persons  chosen  under  this 
provision  will  be  persons  to  hold  office  for 
fourteen  years,  just  the  length  of  term  given  to 
the  presiding  judge.  This  proposition  of  mine,  as 
to  minority  representation,  stands  as  a  separate 
proposition.  I  have  incorporated  it  in  this  amend- 
ment or  substitute ;  but  I  prefer  that  the  vote 
should  be  taken  upon  it  separately,  and  I  shall 
myself,  if  no  one  else  does,  call  for  a  division  of 
the  question,  that  we  may  first  take  a  vote  as  to 
the  number  of  judges,  the  term  of  ofl&ce,  ineligi- 
bility, and  all  being  chosen  at  one  election,  and 
then  upon  the  other  proposition,  as  to  whether 
an  elector  shall  vote  for  the  whole  six  or  only  for 
four.  I  understood  the  gentleman  from  Rockland 
[Mr.  Conger]  to  allude  to  some  contingencies  that 
might  occur,  in  which  there  might  not  be  a  strug- 
gle at  the  election,  and  in  which  each  party  might 
elect  those  nominated.  If  each  party  were  to 
nominate  three,  and  if  no  elector  could  vote  for 
more  than  three,  the  three  nominated  upon  each 
side  would  be  chosen,  just  as  in  choosing  the 
delegates  at  large  to  this  Convention ;  a  most  un- 
fortunate system,  because  it  leads  to  no  contest 
and  no  struggle  at  the  polls.  A  nomination  be^ 
comes  an  election.  To  avoid  that — and  I  would 
avoid  it  most  cautiously,  for  I  should  regard  it  as 
a  great  evil  that  a  nomination  should  be  equiva- 
lent to  an  election — instead  of  allowing  each 
elector  to  vote  for  three,  I  allow  each  to  vote  for 
four.  The  consequence  is,  that  of  the  six  elected 
four  will  be  from  the  dominant  party  and  two 
from  the  minority  ticket.  There  is  a  contest  at. 
once,  just  as  earnest  and  just  as  effectual  to  bring 
out  the  votes  as  if  each  side  were  to  vote  for  six. 
It  is  said  that  this  is  an  experiment.  It  seems  to 
me  high  time  that  the  experiment  was  tried. 
It  is  an  experiment.  It  is  a  novelty,  at  least  in 
this  State,  I  admit.  But  we  all  concede 
the  desirability  of  making  up  this  court  of 
appeals,  so  that  both  political  parties  shall  be  rep- 
resented. My  friend  deprecates  the  evil  of  hav- 
ing five.  I  deprecate  the  evil  much  more  of  having 
seven,  of  either  political  party.  But  if  the  court 
shal?  be  made  up  of  only  two  in  the  minority,  and 
five  in  the  majority,  yet  when  that  court  shall  pass 
upon  a  constitutional  question,  if  all  the  judges 
agree,  depend  uponit  that  the  judgment  will  com- 
mand the  confldence  of  the  people  and  the  confi- 
dence of  the  bar,  j<ust  as  much  as  if  the  minority 
had  one  more  in  that  court.  It  would  avoid  the 
difficulty  that  must  always  exist  unless  you  do 
provide  for  minority  representation.  I  think  you 
can  avoid  that  evil  by  applying  this  principle  to  a 
single  election.  I  think  after  that  it  will  take 
care  of  itself.  ^  If,  whenever  there  is  a  vacancy, 
filled  temporarily  by  the  Governor,  the  vacancy  is 
filled  by  the  election  of  a  judge  by  the  people 
for  fourteen  years,  you  never  would  have  occa- 
sion, were  tjie  Constitution  to  continue  in  opera- 
tion for  a  hundred  years,  unchanged  in  this  re- 
spect, to  elect  six  at  once  again.  It  would  be 
sometimes  one,  and  possibly  sometimes  two ;  and 
there  will  be  no  necessity  of  again  resorting  to 
the  minority  principle  for  the  election  of  these 
judges. 
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Mr.  CURTIS.— Will  the  geBtleman  allow  me  a 
question  ?  I  ask  whether  in  that  amendment,  he 
has  provided  for  the  re-appointment  or  non-re-ap- 
pointment of  the  chief  justice. 

Mr.  A.  J.  PARKER—There  is  nothing  said 
about  it  in  the  proposition.  I  am  willing  to  insert 
that  also  if  desired. 

Mr.  CURTIS— Should  not  the  same  rule  pre- 
vail ? 

Mr.  A.  J.  PARKER— 0,  yes.  I  have  no  ob- 
jection to  it. 

Mr.  CONaBR— My  learned  friend  from  Albany 
[Mr.  A.  J.  Parker]  supposes  that  I  had  contemplated 
the  plan  of  electing  the  seven  judges  on  one 
ticket.  Nothing  was  further  from  my  thought,  and 
I  suppose  that  nothing  was  further  removed  from 
the  plan  of  the  Judiciary  Committee.  Yet  I  have 
no  information  and  no  intention  and  no  right  to 
speak  for  the  committee.  I  only  assume  that  so 
learned  a  body  of  distinguished  men  could  hardly 
have  thrown  so  crude  an  idea  upon  the  Conven- 
tion for  its  consideration.  My  object  was  to  show- 
that  this  dilemma,  in  which  I  believed  we  were 
placed,  was  the  result  of  the  vote,  and  the  deter- 
mination that  the  chief  justice  should  be  appoint- 
ed by  the  Grovernor  and  the  Senate.  And  I  la- 
bored to  show  that  the  whole  difficulty  in  regard 
to  the  election  of  these  judges  depended  upon 
that.  Suppose  I  were  to  suggest  a  plan  of  this 
kind :  that  all  the  seven  judges  should  be  elected 
by  the  people,  and  that  no  elector  should  be  per- 
mitted to  vote  for  more  than  four.  You  perceive 
that  you  have  a  court  constituted  with  four  upon 
one  side  and  three  upon  the  other ;  as  near  a  po- 
litical equality  as  you  could  possibly  realize.  I 
presume,  however,  that  there  are  gentlemen  here 
from  the  Judiciary  Committee,  that  are  able  to 
explain  its  position  upon  the  subject.  I  sup- 
pose that  was  the  design  and  intention  of  the 
committee  who  recommended  this  plan  of  electing 
seven  judges  by  the  people. 

Mr.  BECKWITH— If  so,  would  they  not  prob- 
ably have  stated  it  in  their  report,  and  made  a 
provision  of  that  kind  ?  They  have  made  no 
provision  for  minority  representation. 

Mr.  CONGBR—That  may  be.  But  it  is  com- 
petent for  the  committee,  and  I  trust  I  shall  be 
indulged  in  the  privilege,  if  no  one  else  will 
undertake  it,  to  move  an  amendment  to  the 
proposition  of  the  gentleman  from  Albany,  when 
the  time  shall  come,  by  which  we  will  vir- 
tually reconsider  the  proposition  to  have  the  chief 
justice  appointed  by  the  Governor,  by  and  with 
the  advice  and  consent  ^t  the  Senate,  and  to 
have  the  court  entirely  elected  by  the  people,  so 
that  no  elector  shall  vote  for  more  than  four. 
Then  there  will  be  no  more  political  preponderance 
than  is  absolutely  necessary  in  the  constitution  of 
a  court  whose  number  is  an  odd  number.  I  shall 
at  the  proper  time,  if  such  a  proposition  is  not 
suggej  ted  from  another  source,  move  that  as  an 
amendment  to  the  proposition  of  the  gentleman 
from  Albany. 

Mr.  A.  J,  PARKER— I  will  modify  this  amend- 
ment by  inserting  at.the  end  of  the  first  sentence, 
the  clause,  "  and  shall  be  ineligible  for  a  second 
term,"  which  is  now  at  the  end  of  the  third  sen- 
tence;  so  that  it  may  apply  to  the  judge  who  is 
appointed  as  well  as  to  those  who  are  elected. 


Mr.  TAN  COTT— I  do  not  rise  to  protract  the 
discussion,  but  I  desire  to  say  a  word.  The  prop- 
osition of  the  gentleman  from  Albany  [Mr.  A.  J. 
Parker]  I  regard  as  a  liberal  concession  and  corn* 
promise  with  a  view  of  harmonizing  opinions  on 
this  floor.  I  have  not  heard  any  thing  during  this 
discussion,  upon  any  of  the  topics  that  have  been 
before  the  committee  to-day,  that  was  not 
thoroughly  discussed  by  the  Committee  on  the 
Judiciary.  The  plan  reported  by  the  committee 
was  not  any  man's  plan,  but  was  the  result  of  a 
compromise  of  the  views  of  the  members  of  the 
committee.  I  find  here  precisely  the  differences  I 
found  in  the  committee.  I  find  here  the  same 
necessity  that  was  found  in  the  commi'tee,  to 
make  concessions  and  to  obtain  a  plan  through 
compromise.  Thinking  that  this  is  an  approx- 
imation to  what  I  regard  as  a  sound  judicial  sys- 
tem, I  am  disposed  to  accept  of  it,  waiving  some 
extreme  views  that  I  entertain.  A  word  with 
reference  to  the  representation  of  minorities.  At 
one  time  it  was  nearly  the  unanimous  sentiment 
of  the  committee  that  that  principle  should  be 
applied  to  the  first  election  under  the  amended 
Constitution,  if  we  have  a  new  Constitution. 
Afterward  opinions  underwent  some  change,  but 
I  think,  with  this  understanding,  that  in  Conven- 
tion we  should  probably  get  back  to  the  original 
view.  I  think  it  would  be  a  great  misfortune  to 
the  State  to  constitute  its  highest  court  of  judges 
selected  from  any  one  party.  I  see  no  way  to 
obviate  that  danger,  and  to  give  the  court,  the 
confidence  of  all  parties,  but  some  such  arrange- 
ment as  is  proposed  in  this  amendment.  I,  thdre- 
fore,  favor  that  as  well  as  the  other  portion  of  the 
amendment. 

Mr.  VAN  CAMPEN— As  most  of  those  who 
have  partici  pated  in  this  debate  are  lawyers,  and 
I  am  not,  I  desire  to  say  that  I 'heartily  indorse 
the  sentiments  expressed  by  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker],  and  the  gentleman 
from  Kings  [Mr.  Van  CottJ.  For  myself,  I  am  a 
business  man,  but  with  large  experience  and  ob- 
servation ;  and  perhaps  no  gentleman  upon  this 
floor  h?s  taken  more  interest  in  this  discussion 
than  I  have  And  I  wish  to  say  that  nothing  in 
my  judgment  will  give  greater  satisfoction  in 
reference  to  the  judiciary  system  than  the,  pro- 
position of  the  gentleman  from  Albany,  and 
therefore  I  shall  heartily  vote  for  it. 

Mr.  HALE — I  will  suggest  a  division  of  this 
question,  inasmuch  as  some  gentlemen  may  not 
wish  to  vote  for  all  the  features  of  the  amend- 
ment ;  that  the  principle  of  minority  representa- 
tion should  be  voted  on  alone,  and  also  the  prin- 
ciple of  non-re-eligibilitv. 

The  CHAIRMAN— The  Chair  will  state  that 
there  are  four  distinct  propositions  in  the  amend- 
ment, and  the  vote  will  be  taken  on  each  sepa- 
rately ;  the  tenure  of  office  for  fourteen  years ;  the 
whole  number  ot  judges  to  hold  for  the  whole 
term;  non-re-eligibility;  and  minority  represent- 
ation. 

The  question  was  put  upon  each  division  as 
stated  and  they  were  severally  declared  carried. 

The  question  recurred  on  the  amendment  of- 
fered by  Mr.  Smithj  as  amended. 

Mr.  BARKER— If  it  should  appear  that  there 
were  any  two  of  the  candidates  receiving  an 
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equal  number  of  votes,  this  amendment  does  not 
provide  for  that  contingency. 

Mr.  A.  J.  PARKERi-That  is  unnecessary.  It 
is  very  improbable  that  it  will  ever  occur. 

Mr.  RUMSEY  moved  the  following  amend- 
ment : 

Insert  after  the  words,  "for  fourteen  years," 
the  following:  "The  judges  of  the  present 
court  of  appeals  shall  be  judges  of  the  court 
hereby  created,  and  shall  hold  their  offices  until 
the  expiration  of  the  terms  for  which  they  were 
severally  elected.  The  remaining  judges  of  said 
court  shall  be  so  classified  with  reference  to  the 
present  judges,  that  one  of  the  judges  of  said 
court  shall  go  out  of  office,  and  his  place  be 
filled  by  a  new  election,  at  the  end  of  every 
second  year." 

Mr.  RUMSEY— I  offer  that  amendment  forthe 
purpose  of  testing  the  question  here  whether  we 
shall  retain  in  ofllce  the  present  members  of  the 
court  of  appeals.  No  gentleman,  I  apprehend, 
famUiar  with  the  practice  in  the  courts,  desires  to 
see  the  present  organization  of  the  court  en- 
tirely broken  up,  so  that  the  whole  court  shall  be 
composed  of  new  judges  only,  who  have  not 
been  familiar  with  the  progress  of  its  business. 
In  addition  to  this,  the  gentleman  from  Kings 
[Mr.  Van  Oott]  has  well  depicted  the  unfairness 
and  manifest  impropriety  of  turning  out  judges 
who  have  been  withdrawn  from  their  profession, 
who  have  thus  far  well  and  faithfully  performed 
their  duties,  and  who  are  thus  to  be  entirely 
thrown,  in  the  prime  of  life,  out  of  business.  We 
should  at  least  leave  them  to  finish  their  term  of 
office,  upon  which  some  of  them  have  scarcely 
entered. 

Mr.  HALE — I  wish  to  call  this  gentleman's 
attention  to  the  sixth  section  of  the  report,  by 
which  the  present  judges  of  the  court  of  appeals 
are  made  to  constitute  a  commission  provided  to 
decide  the  old  cases  in  the  court  of  appeals. 

Mr.  RUMSEY  — I  understand  that;  but  I 
think  it  vastly  more  desirable  to  make  that  com- 
mission of  new  men,  rather  than  to  take  those 
Judges  from  their  position  and  to  place  them  in 
this  somewhat  inferior  position.  I  do  not  pro- 
pose to  discuss  this  question  any  further  than  to 
refer  to  the  remarks  of  my  friend  from  Kings  [Mr. 
Van  Cott],  which  I  think  do  more  justice  to  the 
question  than  I  can. 

Mr.  VERPLANOK  moved  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Verplanck,  and  it  was  declared  lost,  by  a  vote  of 
36  to  39. 

Mr.  BECKWITH— I  will  suggest  to  the  gentle- 
man that  by  electing  six  judges,  and  electing  one 
every  two  years,  it  will  not  come  out  right  with 
a  term  of  fourteen  years. 

Mr.  MERRITT— If  I  understand  the  effect  of 
the  amendment,  it  will  not  interfere  with  the 
present  members  of  the  court,  and  they  will  be 
eligible  for  the  office  under  the  new  Constitution. 
If  we  fully  appreciate  what  they  have  done,  we 
can  elect  them  and  start  them  on  a  course  of 
fourteen  years.  Therefore  the  amendment  is  not 
necessary,  and  I  do  not  see  its  pertinency. 

Mr.  WAKBMAN— Would  not  the  adoption  of 
the  report  of  the  committee  make  those  judges 


by  the  Constitution  form  the  commission  ?  If  I 
understand  the  report,  it  provides  that  the  pres- 
ent judges  of  the  court  of  appeals  shall  com- 
pose that  commission.  Therefore  we  could  not 
elect  them  as  judges  of  the  court  of  appeals 
proper. 

Mr.  MERRITT— -That  is  not  passed  upon  yet. 

Mr.  WAKEMAN— -JSo;  but  it  is  contemplated. 
In  my  judgment  the  commission  should  not  be 
made  by  the  Constitution  from  the  court  of  ap- 
peals. I  think  it  is  quite  important  that  some  of 
the  'judges  of  the  court  of  appeals  should  con- 
tinue judges. 

Mr.  MERRITT — The  commission  may  be  com- 
posed of  those  who  fail  of  an  election. 

Mr.  WAKE  MAN— I  should  prefer,  most  cer- 
tainly, if  we  can,  to  continue  the  present  judges 
of  the  court  of  appeals.  I  believe  them  to  be 
able  and  honest  men,  and  I  would  put  them  in 
the  new  court  if  we  can. 

Mr.  VERPLANCK— This  is  a  new  question  pre- 
sented to  us  and  one  which  has  not  been  con- 
sidered ;  and  as  we  have  reporters  here  to  take 
down  all  that  is  said,  I  thought  it  would  be  more 
creditable  to  the  Convention,  instead  of  sitting 
here  to  discuss  the  question,  to  adjourn,  to  enable 
members  of  the  Convention  then  co  talk  it  over. 
What  is  said  here  now  will  be  mere  talk,  because 
gentlemen  have  not  thought  of  the  subject  at  all. 
I  therefore  renew  my  motion  that  the  committee 
do  now  rise,  report  progress  and  ask  leave  to  sit 
agaiu. 

The  qnestion  was  put  upon  the  motion  of  Mr. 
Verplanck,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT pro  tern,  ,Mr.  ALVORD,  resumed  the  chair 
m  Convention. 

Mr.  C.  C.  DWIGHT,  from  the  Committee  of 
the  Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Judiciary,  and  had  made  some  progress 
therein,  but  not  having  gone  through  therewith 
had  instructed  their  Chairman  to  report  that  fact 
to  the  Convention  and  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leave, 
and  it  was  declared  carried. 

On  motion  of  Mr.  HAND  the  Convention  ad- 
journed. 


Saturday,  November  23,  186t. 

The  Convention  met  pursuant  to  adjourn- 
ment. 

Prayer  was  offered  by  Bev.  Mr.  HECKMAN. 

The  Journal  of  yesterday  was  read  by  Uie 
SECRETARY  and  approved. 

Mr.  GOULD — I  ask  leave  of  absence  for  Mr. 
Ferry  after  the  close  of  this  session  until  Friday 
mornins:  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  FERRY — I  ask  leave  to  present  a  report 
from  the  Committee  on  Contingent  Expenses,  of 
which  I  have  the  honor  to  be  the  chairman. 

The  SECRETARY  proceeded  to  read  the  report 
as  foUows: 

The  Committee  on  Contingent  Expenses,  to 
which  was  referred  the  petition  of  Mr.  Reynolds, 
with  the  Accompanying  letter  from  F.  W.  Glen, 
Esq.,  an  American  citissen  resident  in  Canada, 
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praying  that  copies  of  the  proceedings  of  this 
Cod  ven  lion  be  furnished  for  the  use  of  the  mem- 
bers of  the  Canadian  Parliament  and  Legislature 
of  Ontario,  respectfully  report,  that  they  have 
duly  considered  said  petition  and  letter,  and  hear- 
tily approve  of  the  tone  of  the  latter,  and  of  the 
object  contemplated  by  the  writer,  to  wit,  in- 
creased concord  and  good  vsrill  between  the 
citizens  of  New  York  and  the  people  of  Canada. 
Hence  your  committee  regret  that,  from  the  want 
of  extra  .copies,  they  are  unable  to  recommend  the 
sending  of  a  copy  to  each  member  of  the  aforesaid 
Parliament  and  Legislature,  as  suggested  by  the 
writer  of  said  letter.  Your  committee  are  in- 
formed that,  under  the  rules  adopted  by  this  body, 
fifty  copies  are  to  be  provided  for  the  use  of  the 
Assembly  library ;  a  number  larger,  in  their  opin- 
ion, than  is  absolutely  necessary,  and  they  there- 
fore propose  to  take  two  copies  therefrom,  and 
appropriate  the  same  to  the  kindly  uses  above 
suggested.  For  these  reasons  your  committee 
recommend  the  adoption  of  the  following  reso- 
lution : 

Resolved^  That  the  Secretary  of  this  Convention 
transmit  to  the  Canadian  Parliament  and  Legis- 
lature of  Ontario,  one  copy  each  of  the  proceed- 
ings of  this  body ;  such  copies  to  be  taken  from 
the  number  appropriated  to  the  Assembly  library, 
together  with  a  copy  of  this  report,  with  a  cer- 
tificate of  its  approval  and  a  like  certificate  of  the 
adoption  of  this  resolution. 

E.  E.  FERRY,   Chairman, 
Dated,  November  23,  1867. 
The   qiiestion  was   then    announced   on    the 
adoption  of  the  resolution. 

Mr.  SBAVER — I  move  to  amend  the  resolution, 
so  as  to  include  one  copy  of  the  annotated  Consti- 
tution. 
Mr.  FERRY — I  will  accept  the  amendment. 
The  question  was   then  put  on  adopting  the 
resolution    as    amended,   and    it  was    declared 
adopted. 
Mr.  EDDY — I  offer  the  following  resolution : 
The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved^  That  on  and  after  Tuesday  next,  the 
roll  of  this  Convention  shall  be  called  at  the 
opening  of  the  Session  on  each  day,  after  reading 
the  Journal,  and  all  members  absent  without  leave 
shall  forfeit  their  pay  for  that  day. 

Mr.  VERPLANCK  rising  to  debate  the  resolu- 
tion, it  was  laid  over,  under  the  rule. 

Mr.  HALE — I  offer  the  following  resolution 
and  ask  to  have  it  referred  to  the  Committee  of 
the  Whole: 

Resolved^  That  the  Committee  of  the  Whole 
upon  the  subject  of  the  judiciary  be  instructed  to 
consider  the  expediency  of  substituting  the  follow- 
ing in  the  place  of  sections  6  and  8  of  the  report 
of  the  majority  of  the  Judiciary  Committee. 

Sec.  6.  There  shall  be  a  supreme  court,  having 
general  jurisdiction  in  law  and  equity,  subject  to 
such  appellate  jurisdiction  of  the  court  of  appeals 
as  may  be  prescribed  by  law.  There  shall  be  in 
the  State  twelve  judges  of  said  court.  The  ex- 
isting division  of  the  Stat©  into  eight  districts 
shall  continue,  subject  to  the  power  of  the  Legis- 
lature to  change  the  same,  as  m  this  article  pro- 
vided.   In  the  first  judicial  di«trict  there  shall  b6 


four,  and  in  each  of  the  other  judicial  districts 
two  justices  of  the  supreme  court ;  and  the  Leg- 
islature may  provide  for  additional  justices,  not 
eocceeding  one  in  each  district. 

Seo.  8.  There  shall  be  held  each  year,  at  such 
time  and  place  as  shall  be  by  law  provided,  one 
State  term  of  the  supreme  court  for  the  hearing 
and  determination  of  such  causes  as  may  be 
directed  by  law  or  ordered  by*any  general  terra 
to  be  there  heard.  Seven  of  the  judges  of  said 
court  shall  be,  from  time  to  time,  as  the  Legisla- 
ture may  direct,  assigned  to  hold  such  State 
term,  four  of  whom  shall  constitute  a  quorum. 
General  terms  may  be  held  by  not  less  than  three 
judges,  or  two  judges  and  one  justice  of  the  su- 
preme court ;  but  no  justice  of  said  court  shall  sit 
at  general  term  in  the  district  in  which  he  has 
been  elected  (or  appointed).  Provision  shall  be 
made  by  law  for  designating  one  of  said  judges 
as  chief  judge  of  said  court,  who  shall  preside  at 
the  State  term,  and  for  designating  what  judges 
and  justices  shall  hold  general  terms,  special 
terms,  and  circuit  courts,  and  preside  at  courts  of 
oyer  and  terminer ;  and,  subject  to  the  provisions 
of  this  article,  any  judge  or  justice  of  said  court 
may  hold  circuit  courts  and  special  terms,  preside 
at  courts  of  oyer  and  terminer,  or  sit  at  general 
term  in  any  county. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

The  PRESIDENT  submitted  a  communication 
from  the  deputy  clerk  of  the  common  council  of 
the  city  of  New  York,  in  response  to  a  resolution 
adopted  by  the  Convention,  calling  for  copies  of 
the  report  of  the  select  committee  of  the  common 
councU,  relative  to  the  rights  and  franchises  of 
said  city. 

Which  was  read  by  the  SECRETARY,  laid  on 
the  table,  and  ordered  to  be  printed,  under  the 
rule.  .• 

Mr.  WALES— I  offer  the  following  resolution 
and  ask  that  it  lie  on  the  table. 

The  SECRETARY  read  the  resolution,  as  fol- 
lows : 

Resolved^  That  the  Committee  on  Revision  be 
instructed  to  add  the  following  to  the  fifth  section 
of  the  article  on  suffrage,  viz. : 

"And  no  legal  voter  shall  be  prohibited  from 
voting  for  any  ofeicer  to  be  voted  for  in  the  dis- 
trict where  such  voter  is  entitled  to  vote." 

Which  was  laid  yn  the  table. 

Mr.  GRAVES— I  offer  the  following  preamble 
and  resolution. 

The  SECRETARY  read  the  resolution,  as  fol- 
lows: 

Whereas,  Bribery  and  corruption  have  been 
imputed  to  the  Legislature  until  the  public  mind 
has  almost  ripened  into  the  belief  that  the  charges 
are  true;  and 

Whereas,  A  careful  examination  into  the  con- 
duct of  the  Legislature  discloses  the  fact  that  in 
most  instances  the  charges  are  untruthful  and 
groundless,  and  that  the  corruption  imputed  to 
the  Legislature  is  properly  and  truthfully  to  be 
charged  to  the  lobby  members  or  "shysters"  who 
prowl  about  the  Legislature  for  selfish  aad  cor- 
rupting influences ;  therefore 

Resolved^  That  it  is  the  duty  of  the  Legislature 
to  pass  a  lawmaking  ha  crime,  punishable  by 
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fine  and  imprisomnent,  for  any  person  to  receive, 
have  in  his  possession,  use,  or  offer  to  any  luem- 
,  ber  of  either  branch  of  the  Legislature,  any  money, 
^  or  other  valuable  property,  to  influence  or  control 
the  vote  of  such  member  upon  any  question  or 
law  pending  before  either  of  said  bodies  ;  and  any 
member  of  the  Legislature  who  shall  be  ap- 
proached by  any  person  fol*  the  purposes  afore- 
said, who  shall  fail  or  neglect  to  make  complaint 
against  such  oflfender,  shall  himself  be  guilty  of  a 
misdemeanor,  and  subject  to  fine  and  imprison- 
ment, or  both,  In  the  discretion  of  the  court. 
•  Which  was  referred  to  the  Committee  on  Of- 
ficial Corruption. 

Mr.  PROSSER— I  offer  the  following  resolu- 
tion :  .  • 

The  SECRETARY  read  the  resolution  as  fol- 
lows: 

Eesolved,  That  the  canal  board  be  requested  to 
report  to  the  Convention,  at  the  earliest  day  prac- 
ticable, what  is  the  capacity  of  the  Erie  canal  to 
pass  property  eastward,  and  whether,  in  the  opin- 
ion of  the  said  board,  any  increase  of  capacity  is 
necessary  to  accommodate  the  increasing  trade 
of  the  Western  States,  and  whether  there  is  any 
danger  of  diversion  of  trade  out  of  the  State 
without  any  further  improvement  of  said  canal. 

Which  was  laid  over  under  the  rule. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  upon  the  report  of  the  Com- 
mittee on  the  Judiciary,  Mr.  C.  C.  DWIGHT,  of 
Cayuga,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  of  Mr.  Rumsey,  to 
insert  after  the  words  "  for  fourteen  years  "  the 
following: 

Tbe  judges  of  the  present  court  of  appeals  shall 
be  judges  of  the  court  hereby  created,  and  shall 
hold  their  offices  until  the  expiration  of  the  terms 
for  which  they  were  severally  •lected.  Th«  re- 
maining judges  of  said  court  shall  be  so  classified 
with  reference  to  the  present  judges  that  one  of 
the  judgis  of  said  court  shall  go  out  of  office  and 
his  place  be  filled  by  a  new  election  at  the  end 
of  every  second  year. 

Mr.  VAN  COTT— It  will  be  seen  that  this 
amendment  virtually  nullifies  the  action  of  the 
committee  upon  the  amendment.  I  do  not  think 
it  fair  to  the  question  that  we  sh6uld  now  proceed 
in  committee  to  vote  on  this  question  or  any 
other  question  involving  fundamental  principles 
of  the  judiciary  system.  The  committee  is  very 
thin  in  point  of  numbers,  and  it  is  in  the  power 
of  any  gentleman  to  arrest  the  action  of  the  com- 
mittee by  making  the  point  that  we  have  not  a 
quorum.  I  do  not  wish  to  discuss  the  question. 
If  gentlemen  desire  to  discuss  any  of  the  pro- 
visions I  will  listen  to  them  with  great  pleasure. 
But  £  think  in  the  present  state  of  the  committee 
it  is  unfair  to  take  votes.  On  this  particular 
question,  I  may  say  I  am  verv  much  opposed  to 
this  proposition  for  keeping  m  office  the  judges 
now  in  office.  When  the  system  prior  to  1846 
was  banished  we  entirely  reconstituted .  the 
bench.  The  incumbents  in  office  were  turned 
off;  and  we  started  under  a  new  system  fairly, 
and  gave  it  a  fair  trial.  I  desire  that  the  new 
system,  whatever  it  may  be,  shall  have  the  same 
fair   trial    Eleqt   a   fresh  body  of  judges,  who 


understand  the  new  system  and  enter  into  its 
spjrif,  and  who  will  desire  it  to  succeed.  Now, 
sir,  it  is  very  easy,  if  there  are  judges  in 
office  whom  the  people  desire  to  retain,  for 
them  to  re-elect  them.  If  you  continue  them  in 
office,  and  in  addition  tp  their  present  term,  give 
them  the  fourteen  years  to  which  we  must  elect 
judges  hereafter,  it  is  not  fair.  But  my  chief 
objection  to  it  is  that  which  I  have  stated.  I 
desire  to  commence  the  new  system  with  a  fresh 
body  of  justices  elected  under  the  Constitution, 
and  enter  upon  the  new  system  conscious  that 
they  are  a  part  of  the  system,  and  come  into 
official  life  under  it. 

Mr.  BECKWITH— X  do  not  like  the  amendment 
proposed  by  the  gentleman  from  Steuben  [Mr. 
Rumsey],  for  the  reason  that  I  think  it  would  be 
better  to  adhere  lo  the  proposition  that  has  been 
adopted.  He  proposes  that  the  present  judges 
shall  remain  a  part  of  the  court  of  appeals  to  be 
created  by  this  Constitution.  For  my  part,  I  would 
like  to  see  a  provision  introduced  into  the  Consti- 
tution allowing  the  present  court  of  appeals  to 
remain  as  a  court  for  two  or  three  years,  to  help 
dispose  of  the  present  calendar.  If  the  present 
court,  by  a  provision  in  the  Constitution  shall  be 
permitted  to  exist  for  two  or  three  years,  they 
can  dispose  of  the  present  calendar  ;  but  I  prefer 
that  a  court  and  not  a  commission  shall  be 
adopted  by  us ;  then  their  decisions  will  be  the 
decisions  of  a  court,  and  not  of  a  commission. 
Allow  the  judges  to  be  elected  for  a  new  court, 
which  will  take  the  business  on  the  present 
calendar,as  it  will  be  able  to  dispose  of  it  during 
the  two  years,  if  you  please,  that  the  court  shall 
remain  in  office. 

Mr.  GRAYES — How  will  the  business  now 
before  the  court  be  done,  supposing  the  judges  of 
the  present  court  should  be  elected  judges  of  the 
new  court  ? 

Mr.  BECKWITH— I  propose  they  shall  not  be 
elected  judges  of  the  new  court ;  but  shall  remain 
as  they  now  are  for  two  or  three  years  until  the 
present  calendar  is  disposed  of.  The  new  court 
should  be  elected  entirely  from  the  members  of 
the  profession.  I  think  we  can  get  men  who  have 
had  experience  enough  in  the  supreme  court, 
and  in  the  court  of  appeals,  to  fill  the  offices  of 
the  new  court  that  shall  be  created  by  this  Con- 
stitution. Then  you  will  have,  it  is  true,  two 
courts  of  appeals  in  operation  for,  say,  two  years. 
The  present  court  will  confine  itself  to  the  dis- 
posal of  the  present  calendar  ;  but  they  will  not  • 
prevent  the  new  court  from  aiding  them  in  dis- 
posing of  it  as  they  shall  have  time.  I  do  not 
like  the  term  ''commission,"  to  designate  tbe 
body  to  dispose  of  the  present  calendar.  I  pre- 
fer that  of  "court."  Another  objection  I  have 
to  the  course  recommended  by  the  gentleman 
from  Steuben  [Mr.  Rumsey]  is  this :  I  do  not 
believe  you  can  induce  men  of  the  first  standing 
in  the  profession"  to  accept  of  the  office  of  judge 
of  the  new  court  of  appeals,  with  the  uncertainty 
of  his  remaining  in  office  more  than  two  or  three 
years,  or,  if  you  please,  four  years.  The  one  who 
should  draw  the  shortest  term  will  be  in  office 
but  a  short  time.  His  business  will,  be  broken 
up ;  his  clients  will  have  left  him,  and  have  em- 
ployed other  attorueyn. .  Ha  will  therefor©  be  un- 
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willing  to  take  the  office.  Should  you  gllow  a 
mao,  if  he  is  elected,  to  hold  the  office  fourteen 
years  he  will  not  hesitate,  if  a  proper  salary  be 
paid  him,  which  I  trust  will  be  provided.  Your 
best  friend  will  not  hesitate  to  accept  of  the  nom- 
ination then.  The  lawyer  of  large  business  will 
I  e  unwihing  to  accept  office  for  two  years,  four 
years,  or  six  years,  and  have  his  business  broken 
up,  with  the  uncertainty  of  his  being  re-elected. 

Mr.  SPENCER — I  have  a  suggestion,  which,  it 
seems  to  me,  wiil  meet  the  views  of  both  those 
who  favor  and  those  who  oppose  the  amendment 
of  my  colleague  from  Steuben  [Mr.  Rumsey],  and 
it  is  this  :  it  seems  to  me  that  the  principle  which 
is  embodied  in  the  amendment  is  one  that  should 
be  applied,  as  well  to  the  judges  of  the  supreme 
court  and  other  judicial  officers  that  may  be  au- 
thorized by  the  Constitution,  as  to  the  judges  of 
the  court  of  appeals.  Therefore,  I  suggest  that 
the  consideration  of  this  amendment  be  postponed 
until  after  we  have  gone  through  with  the  seve- 
ral courts  and  officers  contemplated  by  the  article, 
and  that  then  we  consider  an  amendment  like 
this,  wiiich  I  now  read,  "AH  judges  and  ju- 
dicial officers,  whose  terms  shall  not  have  ex- 
pired when  this  article  takes  effect,  shall  hold 
their  offices  during  the  terms  for  which  they  were 
respectively  elected,  but  their  duties  may  be 
transferred  to  the  courts  established  by  this  arti- 
cle." This  will  allow  a  transfer  of  the  duties  of 
the  judges  of  the  present  court  of  appeals  to  the 
cummissions  which  may  be  created  by  the  article, 
if  that  propositiom  shall  be  adopted.  And  it 
will  also  secure  the  object  aimed  at  by  the  amend- 
ment of  my  colleague.  The  proposition  I  have 
read  will  be  found  on  page  132  of  the  Journal 

Mr.  M.  1.  TOWNSBND— I  do  not  beheve  that 
the  people  of  this  State,  sent  this  Convention  here 
f(jr  the  purpose  of  turning  out  of  office  the  mem- 
bers of  the  court  of  appeals, already  elected  to  that 
body.  I  do  not  beheve  there  is  any  dissatisfac- 
tion with  these  men ;  I  do  not  believe  there  can 
be  found  in  the  State  of  New  York,  four  more 
capable  men,  four  men  more  acceptable  to  the 
legal  profession  and  the  public  at  lara:e,  than 
William  B.  Wright,  Ward  Hunt,  John  K.  Porter 
and  Martin  Grover,  who  will  be  the  judges  on 
the  first  of  January  next  I  speak  not  only  of 
their  capacity,  but  of  their  acceptability  to  the 
people  of  the  State.  Now,  if  we  are  well  off,  if 
we  have  good  judges  at  the  present  time,  what 
can  be  the  necessity  of  running  the  risk  of  getting 
men  certainly  no  better?  I  wish  to  say  this, 
inasmuch  as  the  suggestion  has  been  made  by 
the  gentleman  from  Steuben  [Mr.  Rumsey],  who 
has  just  taken  his  seat,  that  this  arrangement 
ought  to  apply  to  all  the  courts  in  the  State. 
Now,  I  wish  to  say  one  word  in  regard  to  the 
supreme  court.  I  will  not  talk  about  the  first 
judicial  district  at  the  present  time,  because  I  find 
the  judiciary  of  the  tirst  judicial  district  to  be 
pet  grievances  of  many  gentlemen  in  that  locahty. 
But  I  will  say  In  regard  to  the  seven  districts 
outside  the  city  of  New  York,  that,  in  my 
opinion,  in  those  seven  districts  the  judiciary 
are  equal  in  point  of  moral,  intellectual  and  oflB.cial 
standing  to  the  judiciary  of  any  State  or  any 
country  on  the  face  of  the  entire  earth,  and  I  say 
further,  that  according  to  my  appreciation,  if  w© 


remove  the  entire  four  judges  in  any  one  of  these 
districts,  it  would  be  scarcely  practicable  to  fill 
their  places  with  four  as  good  men.  And  I  say^ 
this,  sir,  without  any  political  partisanship,  i^ 
say  it  after  an  experience  of  living  in  a  judicial 
discrict  where  the  political  majority  is  against 
me,  and  where,  with  one  exception,  qyqtj  judge 
upon  the  bench  is  a  democrat.  I  say  it  because 
the  system  as  it  has  worked  has  produced  such 
results  as  we  see.  Perhaps  I  ought  to  add  at  the 
same  time  that  there  have  been  many  elections 
for  judges  in  my  district  when  I  thought  at  the 
time  that  there  were  other  men  equally  as  good 
as  those  who  were  successful,  and  when  I  should 
have  been  glad  to  see  other  candidates  elected. 
It  so  happens  that  at  least  two  gentlemen  upon 
this  floor  received  my  vote,  and  in  each  case  there 
was  an  election  overruling  my  votes ;  but  I  speak 
of  the  system  as  a  system  working  throughout 
the  State.  Now,  if  we  have  good  men  already  in 
office,  why  turn  them  out  simply  for  the  purpose 
of  running  the  risk  as  to  whom  we  shall  get  in 
their  places  ?  I  do  not  believe  it  is  advisable. 
I  know  that  under  the  Constitution  of  1821, 
when  we  lived  under  a  Constitution  not  so 
faulty  upon  that  subject  as  some  of  ua  sup- 
posed the  Constitution  of  1846  to  be,  when 
we  had  a  Constitution  where  a  judge  held  office 
for  life,  where  he  was  independent,  that  he 
could  not  be  reached  by  popular  influence,  one 
very  strong  motive  for  calling  the  Convention  of 
1846  was  to  get  rid  of  a  man  holding  a  judicial 
position  that  could  not  be  got  rid  of  otherwise  ; 
and  at  the  proper  time  I  want  to  commend  to  this 
Convention  the  beauty  of  having  judicial  masters. 
I  know  that  in  1846  we  had  an  officer  upon  the 
judicial  bench  of  the  State  whom  the  people 
wanted  to  get  rid  of,  and  it  could  only  be  done  by 
a  change  in  the  Constitution,  because  there  was 
no  lapse  of  time,  except  that  which  would  take 
liim  from  the  stage  of  action,  that  would  relieve 
the  State  of  him.  But  outside  of  the  first  judicial 
district  of  the  State  (I  do  not  speak  of  that  dis- 
trict because  I  do  not  come  from  there,  and  I 
leave  others  to  talk  about  it  in  this  connection) 
I  do  not  believe  there  is  any  desire  to  get 
rid  of  the  judges  who  now  hold  office.  If 
there  be  no  such  desire,  certainly  I  am  in 
favor  of  the  proposition  of  the  gentleman  from 
Steuben  [Mr.  Rumsey],  to  leave  the  present 
judges  in  office,  so  that  we  may  not  interfere  any  ' 
more  than  is  absolutely  necessary  with  the  course 
of  judicial  proceedings  that  have  been  going  on 
for  the  last  twenty  years.  Several  gentlemen 
commendus  to  the  beautiful  state  of  things  that  wo 
shall  have  if  we  resolve  every  thing  into' its  original 
element,  and  undertake  to  make  a  new  creation 
tiom  chaos.  The  Almighty  brought  a  very  good 
creation  out  of  chaos,  but  I  think  no  power  less 
than  the  Almighty  can  do  so  without  great  diffi- 
culties occurring ;  and  even  when  a  new  creation 
was  made  out  of  chaos  by  the  Almighty  there 
was  a  woman  brought  upon  the  stage  of  action, 
who  was  so  httle  experienced  and  knew  so  little 
how  to  act  in  her  new  position  that,  if  you  will 
pardon  the  expression,  the  devil  was  to  pay  with 
iier  in  a  very  short  time.  Now,  sir,  I  believe  a 
little  in  the  advantages  of  experience.  I  like  ex- 
perience where  it  produces  good  results,  and 
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where  the  machinery  works  well    If  our  judges 
had  so  conducted  themselves  as  to  be  distasteful 

\  to  the  people  and  unacceptable  to  the  bar  of  the 
State,  and  to  others  interested  in  the  business  of 
the  court,  I  might  consent  to  the  change,  but 
unless  for  some  such  reason,  I  certainly  would 
not  consent  to  it.  An  allusion  to  the  supreme 
court  here  is,  perhaps,  slightly  out  of  place,  be- 
cause the  question  before  the  Convention  is  in 
regard  to  the  court  of  appeals,  and  I  think  every 
gentleman  here  will  concur  with  me  in  the  asser- 
tion that  the  personality  of  the  court  of  appeals, 
which  5vill  be  in  t-xistence  at  the  time  this  Con- 
stitution takes  effect,  if  it  ever  takes  effect,  is 
entirely  acceptable  to  the  people  of  the  State,  and 
in  this  connection  I  desire  to  make  another  re- 
mark.   I  would  not  have  the  present  causes  in 

*  the  court  of  appeals  farmed  out  to  any  commis- 
sion, whether  that  commission  were  created  by 
the  Legislature  or  by  this  Convention.  I  believe 
that  the  causes  upon  the  present  calendar  of  the 
court  of  appeals  should  be  argued  and  considered 
and  disposed  of  precisely  as  any  other  causes  are 
to  be  argued,  considered  and  disposed  of.  .  This 
court  of  appeals  should  have  the  power  of  sitting 
perpetually  as  a  court;  and  if  the  Constitution 
shall  confer  upon  this  court  the  power  of  sitting 
perpetually,  then  the  present  calendar  will  be 
easily  cleared  away,  and  all  future  accumulations 
will  be  prevented  from  the  fact  that  we  will  have 
in  operation  a  power  adequate  to  the  transaction 
of  the  business.  All  that  will  be  necessary  to 
enable  this  court  to  transact  the  business  will  be 
to  provide  that  a  smaller  number  than  the  entire 
court — one-half  the  number  or  less — shall  be 
competent  to  hear  arguments  and  decide  causes. 
Th'is  the  judges  who  sit  in  the  month  of  January 
will  obtain  as  many  causes  as  they  can  decide  in 
the  month  of  February,  and  will  retire  from  the 
bench  during  that  month,  and  another  portion  of 
the  judges  will  succeed  them  on  the  bench  and 
proceed  with  tho  cas^s  on  the  calendar.  Thus 
the  session  of  the  court  will  be  perpetual,  and 
the  business  will  be  disposed  of.  It  is  well  said, 
that  if  we  have  two  courts,  there  may  be  conflict 
in  their  decisions.  Sir,  we  need  not  prescribe  in 
what  order  the  judges  shall  sit :  we  need  not 
prescribe  precisely  the  persons  that  shall  sit  in 
the  court  at  one  time ;  but  only  the  number,  and 
in  that  way  all  difiBculties  of  that  kind  can  be 
avoided.  I  would  not  have  the  present  causes  on 
the  calendar  put  out  to  nurse  to  this  commission, 
a  body  of  men  that  we  have  not  confidence 
enough  in  to  keep  upon  the  bench.  I  think  it 
clearly  follows  that  if  the  present  judges  are  not 
men  fit  to  be  retained  upon  the  bench,  they  are 
not  fit  to  decide  the  causes  now  upon  the  calen- 
dar. Either  the  judges  of  that  court  are  compe- 
tent and  fit  to  be  retained  as  judges,  or  else  they 
are  not  fit  to  sit  as  a  commission ;  and  if  they  are 
competent,  they  should  not  be  constitutionally  re- 
moved, and  if  they  are  unfit,  they  should  not  be 
permitted  to  dispose  of  the  cases  now  before  the 
court  For  these  reasons,  I  am  in  favor  of  the 
proposition  of  the  gentleman  from  Steuben  [Uv. 
Bumsey]. 

Mr.  STRATTON— I  do  not  ris^  to  discuss  the 
proposition  now  before  the  committee,  but  simply 
to  ask  my  friend  firom  Rensselaer  [Mr.  M.  L 


Townsend],  (because  I  did  not  care  to  interrupt 
him  during  his  remarks),  why  he  excepts  the 
justices  of  the  first  judicial  district,  and  if  he 
knows  of  any  reason  why  they  should  be  ex- 
cepted from  the  encomiums  pronounced  upon  the 
judges  of  the  other  districts? 

Mr.  M.  I.  TOWNSEND— For  myself,  sir,  I  do 
not  practice  in  the  first  judicial  district,  but  from 
information  that  I  have  received,  I  believe  that  a 
majority  of  the  judges  of  the  supreme  court  in  the 
first  judicial  district  are  as  pure,  as  upright  and 
as  intelligent  men  as  could  be  found  in  that  dis- 
trict to  sit  upon  the  bench. 

Mr.  WAKEMAN— I  like  the  suggestion  of  the 
gentleman  from  Steuben  [Mr.  Rumsey],  followed 
up  by  the  gentleman  from  Rensselaer  [Mr.  M.  I 
Townsend].  I  think  that  the  prtsent  causes  on 
the  court  of  appeals  calendar  should  be  disposed 
of  by  the  court  of  appeals ;  and,  m  order  to  dis- 
pose of  them  there,  there  is  a  necessity  for  power 
to  divide  the  court  a  sufficient  length  of  time  for 
the  present  calendar  to  be  disposed  of;  and  the 
question  is  whether  or  not,  for  a  few  years,  the 
force  of  the  court  of  appeals  should  not  be  in- 
creased from  seven  to  nine  judges,  or  some  other 
such  number.  With  only  seven  judges,  suppos- 
ing them  all  to  be  in  health  and  all  present,  one 
branch  of  the  court  might  consist  of  four  judges, 
but  in  the  other  branch  you  could  have  only 
three ;  and  I  think  it  would  be  better  to  increase 
the  number  for  a  limited  time.  But,  at  all  events, 
whether  we  have  a  commission  or  not,  I  would 
not  have  the  present  calendar  entirely  disposed 
of  by  the  commission.  I  would  have  at  least  two 
of  the  present  judges  of  the  court  of  appeals  sit 
with  that  commission,  and  I  would  have  a  portion 
of  the  commission  sit  with  the  court  of  appeals, 
so  that  they  could  have  the  experience  of  men 
who  have  already  been  some  time  on  the  bench, 
I  am  entirely  opposed  to  the  suggestion  of  the 
gentleman  from  Clinton  [Mr.  Beck  with],  which 
would  legislate  by  constitutional  enactmeut  the 
present  court  of  appeals  into  this  commission, 
rendering  the  judges  ineligible  for  election  to  the 
court  of  appeals  at  the  election  which  must  fol- 
low the  adoption  of  this  Constitution.  I  very 
much  deprecate  the  idea  of  doing  any  Ihing  in 
this  Convention  by  which  the  people  of  the  State 
would  be  deprived  of  the  power,  m  the  re  organ- 
ization of  the  court  of  appeals,  to  elect  any  of  the 
four  gentlemen  now  sitting  on  that  bench.  I 
regard  them  as  men  entirely  satisfactory  to 
the  people  of  the  State,  and  I  have  no  doubt 
whatever  that  if  any  of  them  will  accept  a 
nomination  from  different  parties,  they  will  be 
put  in  nomination  at  the  same  time  by  both 
parties  in  this  State.  I  know  full  well  tnat  they 
enjoy  the  confidence  of  the  people ;  and  as  to  the 
new  member  who  has  been  elected  this  fall, 
Martin  G-rover,  while  I  differ  with  him  in  his  po- 
litical views,  I  must  here  bear  testimony  to  his 
integrity ;  and  whatever  may  be  said  of  Martin 
Grover,  he  is  an  independent  judge  and  an  able 
man,  and  will  make  his  decisions,  not  because 
Mr.  A  or  Mr.  B  represents  either  party  litigant, 
but  in  accordance  with  what  he  considers  to  be 
the  law,  regardless  of  consequences.  Desiring  as 
I  do,  that  the  court  of  appeals  shall  be  divided 
between  the  political  parties  of  this  State,  I  have 
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confidence  in  Martin  Grrover  as  a  democratic 
judge  of  that  court.  Now  I  hope  we  shall  adopt 
some  system  hy  which  the  present  judges  of  the 
court  of  appeals  shall  be  continued  in  office,  or  at 
least  shall  not  be  ineligible  under  the  new  Con- 
stitution. Personal  considerations  aside,  I  think 
that  it  is  very  important  that  these  public  ser* 
vants  should  be  retained  in  view  of  the  business 
to  be  disposed  of,  and  in  view  of  their  experience 
and  their  knowledge  of  the  current  decisions  that 
have  been  already  made  by  that  court,  for  it  is 
ot  course  desirable  that  the  decisions  should  be 
as  uniform  as  possible.  Now  I  do  not  see  why 
ive  may  not,  for  a  year  or  two,  add  to  the  number 
of  judges  of  that  court,  so  that  they  may  divide 
the  court  into  two  branches  and  so  dispose  of  the 
business  on  the  calendar.  Three  judges  might 
hold  the  general  term  of  the  court  of  appeals  the 
same  as  they  do  in  the  supreme  court.  It  would 
be  a  small  number  certainly,  but  I  am  not  at 
all  sure  but  what  three  judges  of  the  court  of 
appeals,  who  have  had  experience  there,  would 
really  have  more  strength  of  judgment,  and 
greater  ability  to  dispose  of  business,  than  a  com- 
mission composed  of  a  larger  number  of  inexperi- 
enced men.  In  this  way  we  might  dispense  with 
this  commission  altogether.  The  court  of  appeals 
could  divide  until  they  had  disposed  of  the  accu- 
mulated business,  after  which  they  could  unite  in 
one  body  and  proceed  to  transact  the  regular 
business  of  the  court. 

Mr.  FULLER — I  am  in  favor  of  the  proposi- 
tion of  the  gentleman  from  Steuben  [Mr.  Rum- 
sey],  but  I  would,  perhaps,  carry  his  amendment 
a  little  further  than  he  does.  I  have  been  unable 
to  see  the  force  of  the  reasoning  of  the  gentleman 
from  Kings  [Mr.  Yan  Cott],  who  wants  a  brand-new 
court  and  judges  throughout ;  a  new  system,  and 
new  agents  to  operate  that  system;  and  I  think  it 
has  been  one  of  the  great  faults  of  this  Convention 
from  the  commencement,  that  it  has  manifested 
too  much  disposition  to  tear  down  every  thing  that 
is  old  in  the  fabric  of  our  government,  and  to  sub- 
stitute for  it  something  new.  Why  do  we  want  a 
new  court  of  appeals?  Is  there  any  necessity 
tliatwe  should  tear  down  entirely  this  part  of 
our  judicial  fabric  and  reconstruct  it?  Why 
not  retain  so  much  of  the  present  court  of  ap- 
peals as  experience  has  demonstrated  to  be  good, 
and  dispense  only  with  that  portion  of  it  which 
has  proved  to  be  bad  ?  It  is  proposed  that  we 
should  have  a  court  of  appeals  to  be  composed  of 
seven  instead  of  eight  judges.  The  difficulties 
that  are  complained  of  in  the  pre*»ent  court  are, 
that  four  of  the  judges  are  not  sufficitntly 
permanent  in  their  tenure,  and  that  their  useful- 
ness is  thereby  diminished.  Now,  in  order  to 
get  rid  of  this  fault,  it  is  not  at  all  necessary  to 
construct  a  new  court.  All  that  we  have  to  do  is 
to  place  permanent  judges  in  place  of  those  four 
shifting,  rotating  judges.  We  shall  then  have 
seven  judges  in  the  conrt  of  appeals  sitting  per- 
manently during  the  continuance  of  their  term, 
instead  of  having  four  permanent  and  four  tran- 
sitory judges,  as  we  now  have,  and  in  that  way  can 
we  not  gain  all  we  should  gain  by  the  substitution 
of  an  entire  new  cOurt  for  the  old  one?  Shall 
we  gain  any  thing  by  abolishing  the  old  entirely 
and  substitutmg  the  new  in  its  place  ?  It  is  con« 
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ceded  on  all  hands  that  we  have  now  in  the 
court  of  appeals  four  as  able  judges  as  we  shall 
be  able  to  put  in  the  new  court.  They  have  all 
the  benefit  of  experience  and  are  acquainted  with 
the  course  of  the  decisions  of  the  court,  and  they 
will  be  able  to  connect  the  old  system  with  the 
new,  so  far  as  it  will  be  new.  But  if  we  have 
an  entirely  new  court,  with  brand-new  judges, 
what  will  be  the  result?  The  result  will  be 
that  we  shall  have  ^.n  entire  upturning  not  only 
of  our  present  system,  but  also  of  our  judicial 
decisions. 

Mr.  YAN  COTT— Where  does  the  gentleman 
get  the  idea  of  the  disability  of  the  present 
judges?  They  are  all  eligible  for  re-election. 
There  is  a  provision  in  the  report  to  that  effect, 
and  also  a  provision  that  vacancies  may  be  filled 
by  allowing  such  judges  of  the  court,  as  please,  tq 
be  candidates  for  seats  in  the  new  courts. 

Mr.  FULLER  —  That  is  one  proposition,  sir. 
Another  proposition  is  to  turn  the  present  judges 
into  this  commission  and  to  make  them  ineligible 
for  election  to  the  new  court  of  appeals.  If  they 
are  to  be  eligible  to  the  new  court,  where  is  the 
necessity  of  electing  them  over  again  ?  They 
are  already  in  office;  they  have  proved  themselves 
competent ;  they  have  the  benefits  of  experience ; 
and  where  is  the  necessity  of  turning  them 
out  of  office  and  electing  them  over  again  ? 
Why  not  continue  them  in  the  seats  for  which 
they  have  shown  themselves  so  well  qualified, 
and  simply  add  three  more  judges  to  constitute  a 
more  efficient  court  ?  Then,  sir,  I  am  in  favor  of 
the  amendment  proposed  by  the  gentleman  from 
Steuben  [Mr.  Rumsey]  for  another  reason.  It 
has  been  objected  here  that  you  cannot  get  com- 
petent men  to  take  places  in  the  court  of  appeals, 
under  that  plan,  for  so  short  a  time.  I  think 
there  is  no  force  in  that  objection.  If  you  add 
three  judges  to  the  present  court  and  continue 
the  present  judges  in  office,  one  of  the  present 
judges  will  vacate  his  seat  at  the  end  of  two 
years,  another  at  the  end  of  four  years,  and 
another  at  the  end  of  six  years,  and  of  the  three 
new  judges  to  be  elected,  the  one  who  has  the 
shortest  term  will  serve  at  least  eight  years.  1\ 
apprehend  no  difficulty  of  that  kind.  It  is  true 
that  at  the  expiration  of  their  present  terms  the 
present  judges  of  the  court  of  appeals  will  come 
up  for  re-election.  That,  instead  of  being  an  ob- 
jection to  the  system,  is  in  favor  of  it,  in  my 
judgment.  We  want  a  degree  of  permanence  in 
the  court  of  appeals,  but  we  do  not  want  a  fossil- 
ized court.  The  proposition  of  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  that  was  adopted 
last  evening  would  give  seven  judges  continuing 
in  office  fourteen  years,  subject  only  to  the  con- 
tingencies of  death  or  resignation.  We  might  get 
rid  of  some  of  these  judges  within  the  term  of 
fourteen  years,  or  we  might  not.  We  might  not 
be  able  to  get  rid  of  a  single  one  of  them  during 
the  whole  term,  or  for  at  least  seven,  eight,  ten 
or  twelve  years,  and  thus  We  would  be  in  great 
danger  of  having  a  fossilized  court.  It  might 
very  well  happen  that,  in  the  course  of  seven, 
eight  or  ten  years,  the  course  of  public  sen- 
timent would  change  in  many  respects  and 
that  this  C3urt  would  faU  behind  the  spirit 
of  the  people  and  the  progress   of  tho   age. 
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as    has   happened    in    the   history    of    %ome 
courts  of  this  country.    I  want  a  court  which, 
while  It    has    in    it    sufficient  of   the   element 
of  permanency,  is,  at  the  same  time,  a  flexible 
court,  which  can  easily  be  kept  in  accord  with 
the  spirit  of  the  people  and  of  the  times.    I  do 
not  want  a  court  crusted  over,  promulgating  the 
law    and    the    ideas    of   the   past,    and  which 
cannot   be  got  rid  of  in  any  way  but  by  the 
adoption  of  a  new  Constitution.     Experience,  I 
think,  has  shown  that  it  is  not  so  very  easy  a 
matter  to  get  rid  of  these  fossilized  judges.  The  re- 
marks of  the  gentleman  from  Rensselaer  [Mr.  M. 
I.  Townsend]  on  this  subject  have  considerable 
force.    Now,  if  we  classify  the  judges,  so  that 
one  of  them  shall  go  out  every  two  years,  and  a 
new  one,  or  the  same  one,  be  elected  to  till  the 
place,  we  then  have  the  means  of  renovating  and 
regenerating  the  court,  and  keeping  it  in  harmony 
with   the  spirit  of   the  times.    The  gentleman 
from   Albany  [Mr.   A.   J.   Parker]   proposes  to 
introduce  the    plan  of  minority  representation; 
but  the  gentleman  from  Rockland  [Mr.  Conger] 
has    demonstrated  very   well   that,   upon    that 
plan    the    court    might  be    composed   of    five 
judges  of  one  political  party,  and  two  of  another; 
and  yet  this  political  party  which  selected  these 
five   judges    might  not  be  in  the    ascendancy 
again  in  the  whole  fourteen  years,  so  that  you 
would  have  five  judges  in  the  court  of  appe»il8 
opposed  to  the  dominant  p^rty  during  that  whole 
period,  subject  only  to  the  contingencies  of  death 
or  resignation;-  and  under  such  circumstances 
you  would  find  very  few  of  the  judges  resigning, 
and  I  am  afraid  that,  in  that  case,  there  would 
very  few  of  them  die  during  that  time.  [Laugh- 
ter.]    I  think  the  principle  of  regenerating  and 
renovating  this  court  is  a  very  important  one,  and 
if  we  extend  the  term  to  fourteen  years,  we  will  get 
sufficient  permanency  on  the  one  hand,  and,  by  a 
proper  classification,  a  flexibility  which  is  desirable 
on  the  other.    And  I  am  in  favor  of  the  proposition 
cf  the  gentleman  from  Steuben  [Mr.  Rumsey] 
for  this  reason  alj«o.    I  think  the  proposition  of 
the  gentleman  from  Albany  [Mr.  A.  J.  Parker] 
was  inadvertently  adopted  last  evening.    It  is  a 
great,  a  radical  and  a  sweeping  change.    It  is 
tearing  every  thing  up  by  the  roots,  and  creating 
something  entirely  new.    Naw,  that  is  cot  what 
we  are  here  for,  to  tear  things  up  by  the  roots 
and  substitute  new  things.    We  are  sent  here  to 
improve,  not  to  destroy.    If  our  courts,  a«  at 
present  constituted,  show  defects,  as  they  do,  let 
us  go  to  work  and  remedy  those  defects.    As 
experience  has  shown  defects  in  the  present  court 
of  appeals,  let  us  get  rid  of  the  defects,  and  let 
us  also  continue  that  court  in  existence.    Are  we 
to  have  our  judicial  fabric  torn  down  and  built 
up  anew  every  twenty  years  as  often  as  these 
Conventions    are    called  ?      Are    we    to    have 
no  permanency  in  our  judicial  institutions?    Are 
we  not  rather  called  here  to  remedy  defects  which 
experience  has  pointed  out,  than  to  pull  down 
entirely  the  institutions  in  which  they  have  been 
discovered?    I  hope  the  proposition  of  the  gen- 
tleman  from    Steuben    [Mr.  Rumsey]  will   be 
Adopted. 

Mr.  PERRY— Although  the  questions  under 
jMnsideration  are  not  vital,  it  will  be  fortunate 


if  wo  shall  decide  them  wisely.  We  want  not 
only  a  good  court,  but  one  which  will  be 
acceptable  to  the  people  at  large.  We  have 
now  uppn  the  bench  of  the  court  of  appeals 
judges  that  we  may  say  are  generally  quite 
acceptable  to  the  people.  I  do  not  know  that 
I  can  pronounce  so  feeling  a  eulogium  upon 
them  as  the  gentleman  from  Rensselaer  [Mr.  M. 
I.  Townsend]  indulged  in,  nor  can  I  say  that  I 
think  that  they  are  entitled  to  translation  without 
seeing  death,  any  more  than  other  men 
[Laughter]  ;  but  I  think  very  wwll  of  them  indeed. 
These  men  have  gone  through  the  struggle  and 
responsibilities  of  a  campaign,  and  have  been 
elected  judges.  They  have  changed  their  busi- 
ness and  accepted  their  present  positions.  I 
would  like  to  do  nothing  to  injure  the  interests  or 
the  feelings  of  these  gentlemen,  or  their  friends  ; 
and  believing  them,  as  I  do,  to  be  gentlemen  who 
are  perhaps  as  well  fitted  for  the  position  as  any 
that  we  could  elect,  I  feel  that  if  we  can  shape 
our  legislation  so  as  to  continue  thfem  in  office 
with  profit  to  the  State,  we  ought  to  do  so.  And 
as  I  have  said,  I  would  do  so  for  their  own  sakes 
if  it  could  be  done  with  propriety  ;  and  I  will  add 
that  I  believe  such  a  course  w^ould  also  be  more 
acceptable  to  the  people  of  the  State,  and  by  pur- 
suing it  we  shall  avoid  exciting  any  hostility  from 
any  of  the  sources  where  we  haight  apprehend  it, 
if  the  present  judges  were  to  be  displaced  from 
office,  I  am  not  committed  to  any  particular  plan, 
but  I  think  we  ought  to  make  some  provision  by 
which  the  present  incumbents  of  this  ofl[ice  may 
be  allowed  to  retain  their  pos  tions.  The  gentle- 
man from  Kings,  [Mr.  Van  Cott]  has  argued  in 
favor  of  having  a  new  court  composed  of  judges 
pledged  to  the  new  system,  and  if  there  were 
nothing  in  the  way,  it  would  be  well  to  get  the 
benefit  of  it ;  but  really,  afi  er  all,  his  argument  is 
m6re  specious  than  otherwise.  If  the  men  now  in 
office  were  to  be  elected  by  force  of,  and  under  the 
new  Constitution  no  one  can  for  a  moment  sup- 
pose that  any  of  them  elevated  to  that  position 
by  the  suff'rages  of  the  people  of  the  State  at 
large  would  feel  any  less  obligated  to  act  up  to 
the  spirit  of  the  new  Constitution,  than  new  men 
would.  In  regard  to  the  other  branch  of  the 
amendment,  I  have  more  doubts  about.  I  have 
no  fear  of  a  fossilized  court.  I  have  no  fear  that 
a  court  composed  of  such  able  aud  eminent  men 
as  I  have  reason  to  believe  it  would  be  composed 
of,  would  become  fossilized,  and  I  believe  we 
would  be  perfectly  safe  in  giving  them  a  life 
tenure  or  a  term  of  fourteen  years,  rendering  them 
ineligible  to  re-election,  so  as  to  place  them  even 
beyond  the  suspicion  of  trying  to  secure  re- 
election. 

The  question  was  announced  on  the  amend- 
ment offered  by  Mr.  Rumsey. 

Mr.  BECKWITH— I  call  for  a  division  of  the 
question. 

The  SECRETARY  read  the  first  part  of  the 
amendment  offered  by  Mr.  Rumsey. 

Mr.  SILYBSTEEU- 1  am  opposed  to  the  amend- 
ment of  the  gentleman  from  Steuben  [Mr.  Rum- 
sey j.  As  a  general  rule,  I  am  in  favor  of  retain- 
ing judicial  officers  in  office  bo  long  as  they  dis- 
charge their  duties  with  general  acceptance  to  the 
people  and  with  credit  to  themselves ;  aud  I  shall 
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be  in  favor,  when  we  come  to  the  consideration 
of  the  supreme  court,  of  making  provisions  for 
retaining  the  incumbents  of  judicial  posidona  in 
the  supreme  court  until  the  expiration  of  their 
terms  of  office.  But  we  are  here  creating  a  new 
system,  and  1  think  it  is  eminently  proper  that,  in 
commencing  a  new  court,  in  order  to  see  whether 
the  system  which  we  inaugurate  is  a  good  one, 
and  one  which  will  faciUtate  the  transaction  of 
the  business  of  the  people,  we  should  commence 
afresh.  The  p-esent  court  of  appeals  is  over- 
burdened with  business  to  such  an  extent  that  it 
has  amounted  of  late  to  a  virtual  denial  of  justice 
to  suitors  to  carry  a  case  to  that  court,  and  that 
fact,  in  ray  opinion,  has  had  as  much  as  any 
other  question  to  do  with  the  calling  of  this 
Convention.  We  are  now  endeavoring  to  remedy 
this  defect,  and  to  so  organize  the  new  court  that 
the  business  which  devolves  upon  it  may  be  dis- 
charged prompily  and  acceptably  to  the  people. 
We  propose  no  slight  to  the  present  court  of  ap- 
peals in  constituting  this  new  court.  The  report 
of  the  committee,  as  I  understand  it,  provides  for 
the  coutinuincein  office  of  the  present  judges  of 
the  court  of  appeals,  merely  changing  the  name 
of  the  tribunal  in  which  they  act;  and  if  that  is 
any  objection,  the  proposed  name  might  be  al- 
tered, and  they  might  still  continue  as  a  court  of 
appeals.  In  order  that  the  new  system  may  have 
a  fair  trial,  and  that  the  new  court  may  only  have 
cognizinee  of  the  causes  brought  to  it  under  this 
ne  w  system,  it  seems  t  o  me  that  the  causes  now 
on  the  calendar  of  the  court  of  appeals,  or  which 
shall  be  there  on  the  1st  of  January,  1868,  should 
be  disposed  of  by  the  judges  now  upon  the  court 
of  appeals  bench,  either  under  the  name  of  a  com- 
mission, or,  if  that  is  objectionable,  under  the 
name  of  a  court  of  appeals;  in  order  that  the  new 
system  may  have  a  lair  trial,  and  in  order  that 
we  may  be  able  to  see  whether  it  is  an  improve- 
ment upon  the  old,  I  think  it  is  eminently  proper 
that  this  course  should  be  taken  The  objection 
that  1  have  to  the  amendment  of  the  gentleman 
from  Steuben  [Mr.  Rumsey]  is  that  it  would  in- 
terfere entirely  with  the  system  proposed  by  the 
Judiciary  Committee,  and  with  the  section  which 
was  adopted  by  this  Convention  last  evening. 
By  a  very  large  vote  this  Convention  adopted  last 
evening  the  section  proposed  by  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker],  which  provides 
for  minority  representation  in  the  court  of  appeals ; 
and,  in  order  that  an  opportunity  maybe  afforded 
for  the  accomplishment  of  the  object  proposed  by 
that  section,  it  is  necessary  tnat,  at  tne  tirst  elec- 
tion of  the  judges  for  the  court  of  appeals,  all  of 
the  judges  shall  be  chosen  for  the  term  of  fourteen 
years;  but  if  we  adopt  the  amendment  of  the 
gentleman  from  Steuben  [Mr.  Rumsey],  it  will 
entirely  overthrow  and  annul  the  section  adopted 
by  us  last  evening.  Now,  this  report  does  not  at 
all  prohibit  the  present  judges  of  the  court  of  ap- 
peals from  being  candidates  for  positions  in  the 
new  court  of  appeals.  They  can  all  be  nominated 
and  elected,  and  the  only  effect  would  be  that  ii 
would  be  necessary  to  supply  the  vacancies  in  the 
commission  that  would  occur  by  their  election  as 
members  of  the  new  court.  I  hope  tli©  committee 
will  not  adopt  the  amendment  wtAich  tk©  gentle- 
man from  Steuben  has  offered.  * 


Mr.  LUDINGrTON" — T  rise,  sir.  to  add  my  approval 
to  the  amendment  of  the  gentleman  from  Steuben 
[Mr.  Rumsey],  for  the  reason  that  I  consider  it 
not  only  entirely  practicable,  but  emmently  just. 
The  Constitution  under  which  we  have  lived  since 
1846  contemplated  that  th^  experience  of  the  peo- 
ple of  the  State  in  the  period  of  twenty  years 
would  develop  the  necessity  for  some  revision 
or  improv^ement  m  our  fundamental  law,  and 
under  its  provisions  for  that  purpose  we  are  as- 
sembled. Its  authors,  however,  did  not  contem- 
plate that  the  people  would  find  it  necessary, 
after  the  expiration  of  that  period,  to  attempt  to 
improve  the  character  or  ability  of  the  officers 
chosen  to  fill  the  different  departments  of  gov- 
ernment, but  that  the  new  and  untried  systems 
adopted,  under  which  these  officers  are  elected  to 
these  departments  of  government  are  worked 
might  prove  faulty  and  need  changing.  Sir,  I 
am  not  aware  that  the  experience  of  the  people 
has  satisfied  them  that  there  is  any  want  of  ca- 
pacity or  integrity  found  under  the  present  system* 
in  any  of  the  officers  of  the  State.  I  do  not  be- 
lieve that  we  are  c-ilied  here  by  the  people  fbr 
the  purpose  of  making  or  attempting  to  make  any 
improvement  in  this  respect.  This  we  could  not 
do  if  we  would,  for  the  present  officers  of  our  ju- 
diciary are  of  the  first  capacity ;  but  I  think  we 
can  greatly  improve  the  system  under  which  our 
courts  are  worked,  so  as  to  give  greater  facility 
for  the  discharge  of  the  business  before  them, 
and  the  ends  of  justice  be  more  easily  and  surely 
obtained.  Now,  as  has  just  been  remarked  by 
honorable  gentlemen  here,  our  people  com- 
plain of  delays,  and  one  of  the  priucipal  causes 
of  complaint  is  found  in  the  necessary  want  of 
some  additional  force  or  facilities  in  the  present 
court  of  appeals  for  the  purpose  of  clearing  their 
calendar,  disposing  of  the  business  before  that 
court,  and  for  preventing  future  delays ;  but  that 
difiBculty  does  not  arise  from  any  want  of  capacity 
or  industry  on  the  part  of  the  officers  who  com- 
pose that  court,  and  therefore  I  do  not  perceive 
why  it  is  necessary  that  the  present  incumbents 
of  the  court  of  appeals,  who  have  been  elected  by 
the  people  of  the  State,  should  be  removed  by 
any  act  of  this  Convention  that  others  may  take 
their  places.  Sir,  I  do  not  believe  that,  if  the 
people  should  cast  about  through  this  entire  State,, 
they  would  find  officers  better  qualified  to  dis- 
charge the  duties  of  that  court  than  the  present 
incumbents ;  neither,  and  more  especially,  do  J? 
believe  that  the  people,  havinsc  so  recently  elected 
a  judge  of  the  court  of  appeals  by  so  decisive  and 
overwhelming  a  vote,  are  now  calling  upon  us  to 
make  a  change  by  which  that  judge — I  refer  to- 
the  Hon.  Martin  Grover — shall  be  at  once  re- 
moved from  his  place,  and  the  people  required 
to  choose  some  other  person  in  his  stead.  Th© 
same  remark  may  be  made  in  regard  to  the  Hon. 
William  B.  Wright,  John  K.  Porter  and  Ward 
Hunt.  Those  gentlemen  were  elected  by  over- 
whelming majorities.  They  were  selected  be- 
cause of  their  known  experience,  learning  and 
efficiency  as  judicial  officers,  and'  I  do  not  beKeite^ 
that  the  people  would  be  satisfied- witli  ouraeUon 
if  we  should  inaugurate  any  system  or  pl»n  by 
which  they  would  be  removed  from  the  p«  citrons 
which  they  now,  and  m>  acceptably,  occafgr.    Be- 
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sides,  I  should  consider  it  eminently  unjust  to 
these  judges  personally  who  have  faithfully  dis- 
charged the  important  duties  imposed  upon  them, 
to  abruptly  dismiss  them  from  the  public  service, 
and  send  them  unprepared  into  retirement. 
Kow,  what  would  be  the  practical  effect  of  a 
rule  by  which  all  these  officers  should  be 
removed,  and  the  people  should  be  called 
upon  to  elect  others  in  their  stead?  The 
people  deprived  of  their  great  experience, 
learning  and  familiarity  with  the  duties  per- 
taining to  their  positions,  and  they  thrown 
out  of  employment,  and  forced  to  fiud  support  in 
their  profession  or  in  trade,  contrary  to  their 
previous  arrangements  and  expectations.  If  we 
had  the  legal  power,  I  think  it  is  questionable 
whether  we  have  the  moral  right  to  unelect  or 
oust  these  officers  from  their  present  positions  by 
our  action  here.  At  all  events,  I  regard  it  as  a 
dangerous  experiment  to  embody  such  a  feature 
in  the  Constitution.  I  regard  it  as  hazarding  the 
adoption  of  the  Constitution  itself  when  submitted 
to  the  people  for  their  acceptance ;  and  it  is  more 
particularly  for  these  reasons  that  I  shall  favor  the 
amendment  of  the  gentleman  from  Steuben  [Mr. 
Eumsey].  It  is  well  known  that  in  many  of  the 
judicial  districts  of  this  State  the  people  have 
recently,  by  very  decided  majorities,  elected 
justices  of  the  supreme  court  for  the  term  of 
eight  years ;  but,  under  the  proposition  suggested 
by  some  members  of  this  body,  I  suppose  those 
justices  elect  must  all  be  removed  and  new  ones 
be  elected  to  fiH  their  places.  Is  it  supposed  that 
any  better,  more  experienced  or  more  competent 
men  would  be  found  ?  I  am  astonished  that  any 
proposition  so  unfair,  unnecessary  and  uncalled 
for  by  the  people  should  be  seriously  urged  by 
any  honorable  member  upon  this  floor.  Sir,  I 
dare  not  support  a  measure  so  fraught  with  in- 
justice and  popular  weakness.  No  such  changes 
are  necessary  in  order  to  make  any  needed  change 
in  our  judicial  system.  The  present  judges  can 
all  fill  out  their  respective  terms,  and  the  judges 
elected  und§r  the  new  organization  can  continue 
the  work  of  judicial  action  and  labor  without  any 
clashing  or  friction  of  the  machinery,  without 
disappointment  to  the  people  or  those  whom  they 
have  chosen  or  may  choose  to  administer  the  law 
in  our  courts.  Intending  only  to  keep  within 
such  reforms  as  the  people  demand  in  their 
organic  law,  and  not  to  make  unnecessary  and 
dangerous  innovations  upon  the  sanctity  of  the 
recorded  and  approved  will  of  the  people,  shall  be 
my  aim.  I  shall,  therefore,  cheerfully  vote  for 
the  amendment  before  the  committee. 

Mr.  HALE — ^It  seems  to  have  been  supposed 
by  the  gentlemen  who  here  advocated  the  amend- 
ment proposed  by  the  gentleman  from  Steuben 
[Air.  Rumsey],  that  the  majority  of  the  Judiciary 
Committee  have  been  actuated  by  some  feeling  of 
distrust  or  dislike  of  the  present  judges  of  the 
court  of  appeals.  I  wish  to  point  out  to  the  com- 
mittee the  fact  Uiat  under  the  system  adopted  by 
this  committee,  last  evening,  on  the  motion  of  the 
gentleman  from  Albany  [Mr,  A.  X  Parker],  the 
judges  who  are  now  upon  the  bench  of  the  court 
of  appeals  will  have  a  longer  tenure  of  office 
taken  as  ft  whole,  than  they  will  if  this  amend- 
.  (Dent  of  the  gentleman  from  Steuben  £Mr.  Bumsey] 


is  adopted ;  and  the  other  fact,  that  if  the  enco- 
miums pronounced  upon  these  judges  are  correct 
— and  I  certainly  indorse  them  most  heartily  — 
it  is  in  the  power  of  the  people  under  the  amend- 
ment adopted  last  evening  to  secure  their  services 
to  the  State,  with  more  certainty  than  they  could 
under  the  amendment  offered  by  the  gentleman 
from  Steuben  [Mr.  Rumsey].  Let  us  look  at  it. 
That  court  as  now  constituted,  or  as  it  will  be 
constituted  after  the  first  of  January,  will  consist 
of  three  judges  nominated  by  the  republican  party, 
and  one  judge  nominated  by  the  democratic  party. 
These  judges  are  all  eligible  to  the  new  court  of 
appeals ;  my  friend  from  Monroe,  to  the  contrary 
notwithstanding.  The  term  of  one  of  these  repub- 
lican judges  will  expire  two  years  from  next  Jan- 
uary. Under  the  amendment  as  adopted  by  this 
committee,  any  two  judges  who  are  nominated  by 
either  party,  whether  in  the  majority  or  minority, 
unless  they  are  so  objectionable  as  to  excite  bod- 
tiJity  to  the  action  of  the  nominating  convention, 
among  the  people,  are  sure  of  an  election.  Now 
let  us  suppose  that  at  the  first  election  under  this 
Constitution,  if  it  shall  be  adopted,  the  republican 
convention  should  nominate  Judge  Porter,  and 
Judge  Hunt  (the  two  republican  judges  who  have 
the  longest  time  to  serve),  with  two  other  unex- 
ceptionable men,  for  re-elect'*on.  Suppose  that  the 
democratic  party  nominate  Judge  Grover,  as  ooe 
of  their  candidates.  There  wfll  be  three  names, 
two  upon  the  republican  ticket  and  one  upon  the 
democratic  ticket,  men  who,  as  has  been  said 
upon  the  floor,  are  entirely  unobjectionable,  who 
have  to  recommend  them,  the  experience  which 
they  have  had  in  the  court  of  appeals,  and  who 
are  morally  certain  of  the  election  for  fourteea 
years,  under  this  system.  By  the  operation  of 
the  succeeding  provisions  of  this  article,  Judge 
Wright  is  put  in  this  commission,  or  if  you  please 
to  call  it  so,  the  "  court  of  appeals,"  for  finishing 
the  old  business,  by  which  he  has  a  term  of  three 
years,  in  an  office  precisely  the  same  in  its  duties 
and  importance  to  the  people  as  the  one  he  now 
holds,  instead  of  two  years  which  he  would  have 
under  this  amendment  of  the  gentleman  from 
Steuben  [Mr.  Rumsey].  Now  can  gentlemen  ex- 
plain to  me  how  these  men  are  to  be  injured  ?  How 
any  injustice  is  to  be  done  them,  or  how  the 
people  of  the  State,  if  they  desire  to  continue 
them  in  office,  as  I  have  no  doubt  they  will,  are 
to  be  deprived  of  the  power  to  do  so,  by  the 
amendment  adopted  last  evening,  taken  in  con- 
nection with  the  other  sections  of  this  report  ? 

Mr.  LUDINGTON— Will  the  gentleman  per- 
mit a  question  ? 

Mr.  HALE— -Certainly. 

Mr.  LUDINGTON— Suppose  that  influences 
should  prevail  in  the  respective  nominating  con- 
ventions by  which  the  present  incumbents  should 
be  prevented  from  being  renominated,  then  what 
would  be  their  position  ? 

Mr.  HALE — Their  position  would  be  this:  the 
people  would  not  submit  to  the  action  of  the  uoaii- 
nating  conventions  which  shouM  ignore  the  quali- 
fications of  those  mea.  There  is  no  law  compelling 
the  people  to  abide  by  the  action  of  the  nominatii  g 
conventions,  and  the  advantage  of  the  system 
proposed  by  the  gentleman  from  Albany  [Mr.  A. 
J.  Parker]  is,  that  if  these  ocHif^entlons  forget 
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their  duty,  or  refuse  to  do  it,  the  people  have 
in  their  power,  by  "  bolting  "  the  nominations,  to 
secure  the  election  of  the  men  whom  they  think 
best  entitled  to  the  position  and  best  fitted  to  dis- 
charge their  duties.  Nominating  conventions  are 
not  omnipotent.  And  a  strong  reason  against 
abrogating  the  system  proposed  by  the  gentle- 
man from  Albany  [Mr.  A.  J.  Parker]  is  that  if  it 
is  adopted  no  nominating  conventions  will  dare 
to  make  unfit  nominations  or  to  neglect  or  refuse 
to  give  the  nominations  to  men  who,  by  all  con- 
siderations of  the  welfare  of  the  State  and  their 
own  experience  and  ability,  are  entitled  to  them. 
Each  convention  would,  of  course  nominate 
four  men  if  this  system  should  prevail,  and 
no  nominating  convention  would  dare  to  put 
upon  that  ticket  any  man  against  whom  popu- 
lar dislike  or  distrust  would  exist,  or  who  were 
not,  by  their  position,  entitled  to  command, 
and  did  not  command,  the  respect  of  the 
people  of  the  State.  Now,  Mr.  Chairman,  we 
are  not  without  precedent  in  this  matter.  There 
have  been  two  Constitutional  Conventions  before 
this,  the  work  of  which  has  beeh  adopted  by  the 
people.  In  each  of  those  State  Conventions — in 
the  Convention  of  1821  and  in  the  Convention  of 
1846,  new  judicial  systems  were  adopted.  Did 
the  members  of  those  Conventions,  or  did  the 
people  who  adopted  their  work,  think  it  was 
necessary  that  in  the  adoption  of  the  new  systems, 
the  inauguration  of  such  systems  should  be  embar- 
rassed by  action  taken  in  favor  of  individuals  who 
were  incumbents  in  office  ?  The  old  supreme  court 
was  one  of  supereminent  abiUty,  one  whose  decis- 
ions are  now  read  and  cited  as  authority  throughout 
all  this  country ;  but  still  the  Convention  of  1821, 
by  adopting  the  new  system,  put  them  all  out  of 
office;  and  that  was  ratified  by  the  people.  So 
it  was  with  the  Convention  of  1846 — there  were 
men  upon  the  bench  whom  the  whole  State,knew 
to  be  eminently  qualified  for  the  position  which 
they  held.  Did  that  Convention  deem  it  neces- 
sary to  embarrass  the  inauguration  of  the  new 
system  in  order  to  preserve  the  rights  or  privi- 
leges of  individuals  in  office?  Certainly  not. 
And  so  with  us.  If  we  are  going  to  retain 
the  old  system,  there  is  nothing  whatever  to 
call  for  any  provision  which  would  put  the 
present  incumbents  out  of  office.  There  is  no 
one  who  has  a  greater  respect  for  the  present 
judges  of  the  court  of  appeals  than  I  have ;  and 
I  think  there  is  not  a  man  upon  the  Judiciary 
Committee  who  does  not  entertain  the  same  views 
in  regard  to  them ;  but  we  think  that  they  would 
not  ask — we  think  that  they  ought  not  to  ask,  if 
we  put  a  new  system  before  the  people — that  it 
should  be  embarrassed  by  compelling  the  people 
to  retain  in  office  those  who  now  occupy  those 
seats,  chosen  under  another  system.  We  give  the 
people  the  power  to  put  them  there  again.  We 
not  only  give  the  people  that  power,  but  by  this 
system  which  was  adopted  in  the  committee  last 
evening,  if  it  should  prevail,  we  give  each  politi- 
cal party,  as  I  have  explained,  full  power  to 
retain  all  these  gentlemen  in  office,  and  to 
secure  to  the  State  the  continued  benefits 
of  their  services.  And  I  cannot  see  that  there 
has  been  any  thing  pointed  out  by  any  mem- 
bers who  have  spoken  in  this  debate  to  show  that 


any  injustice  or  injury  will  be  done  either  to  the 
people  of  the  State,  or  to  the  persons  who  now 
occupy  the  position  of  judge  of  the  court  of  ap- 
peals, by  the  adoption  of  the  amendment  which 
has  already  prevailed  in  this  committee. 

Mr.  SILVESTER— I  agree  entirely  with  the 
gentleman  from  Sullivan  [Mr.  Ludington]  in  the 
encomiums  which  he  has  pronounced  upon  the 
members  of  the  present  court  of  appeals.  They 
arO  all  gentlemen  who  have  discharged  their 
duties  with  the  greatest  acceptance  to  the  people 
of  the  State,  and  with  the  most  eminent  ability ; 
and  if  there  has  been  any  failure  in  the  dispatch 
of  business  in  that  court  with  rapidity,  it  is  not 
at  all  the  fault  of  the  judges  themselves,  but  it  is 
entirely  the  fault  of  the  system  of  which  they 
are  a  part.  And  I  repeat,  sir,  that  in  the  inausru- 
ration  of  a  new  system,  I  consider  that  is  exhibit- 
ing no  want  of  courtesy  to  them,  if  we  provide  as 
the  report  of  the  Judiciary  Committee  provides, 
for  continuing  them  in  office  for  the  transaction 
of  business  which  they  had  been  elected  by  the 
people  of  the  State  to  transact — to  decide,  and 
determine  those  causes  which  are  now  in  the 
present  court  of"  appeals,  leaving  it  for  the  new 
court  of  appeals,  newly  constituted,  to  decide  the 
new  cases  which  may  hereafter  be  brought  before 
them.  It  seems  to  me  that  there  is  no  force  in 
the  objection  urged  by  the  gentleman  from  Sulli- 
van [Mr.  Ludington]. 

Mr.  LUDINGTON— Suppose  they  finish  up  the 
business  before  the  present  court  of  appeals  long 
before  the  expiration  of  then:  terms.  What 
then? 

Mr.  SILYESTBR— They  are  perfectly  eligible 
to  re-election  in  the  new  court  of  appeals,  and  if 
they  finish  the  whole  of  the  present  calendar  be- 
fore their  terms  expire,  they  will  be  able  to  enjoy 
th^t  merited  repose  which  their  labors  have  ac- 
quired for  them.  It  is  no  want  of  courtesy  at  all, 
sir,  to  the  present  court  of  appeals — and  1  would 
be  the  last  gentleman  in  this  Convention  who 
would  detract  one  iota  from  the  distinguished 
merit  and  ability  of  the  judges  who  compose 
that  court.  But  the  inaugurating  (^  a  new  sys- 
tem contemplating  a  different  mode  of  appoint- 
ment and  election  requires  a  re-organization  of 
the  court,  and  this  in  my  opinion  justifies  the 
amendment  which  we  have  adopted. 

Mr.  SMITH — The  gentleman  from  Rensselaer, 
[Mr.  M.  I.  Townsend],  in  his  remarks  a  few 
moments  since,  slated  that  our  business  here  was 
not  to  legislate  men  out  of  office.  I  would  like 
to  inquire  of  him  if  our  business  is,  on  the  other 
hand,  to  legislate  men  into  office,  qr  to  keep  them 
in  office?  It  seems  to  me  that  this  whole  discussion 
in  regard  to  our  present  judges,  their  competency, 
their  character,  end  the  propriety  of  retaining 
them  in  office,  has  but  little  to  do  with  the  ques- 
tion under  consideration.  They  were  elected 
under  our  present  Constitution,  and  I  do  not 
understand  that  they  have  any  vested  rights 
which  prevent  the  people  of  the  State  of  New 
York  from  making  a  new  Constitution.  There  is 
no  valid  reason,  that  I  can  perceive,  why  a  Consti- 
tution may  not  be  made  and  adopted,  notwith- 
standing it  might  cut  short  their  present  term  of 
office.  If  the  people  see  fit  to  elect  them  to  office 
under  the  new  Constitution  they  have  a  right  to 
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do  so,  and  will  do  so,  doubtless,  if  thej  are  the 
most  suitable  men.  If,  on  the  contrary,  after 
having  adopted  a  new  Constitution,  the  people 
choose  to  elect  other  men  they  have  that  right,  and 
ought  to  have  that  right.  Our  business  here 
is  to  frame  a  new  Constitution,  or  revise  the  old 
one,  and  submit  it  to  the  people  for  their  approval. 
Whether  we  retain  the  old  provisions  or  substitute 
new  Ques,  the  people  will  have  to  pass  upon  the 
whole  as  submitted ;  and  if  adopted,  it  will  be  a 
new  Constitution.  The  old  Constitution  will 
expire  with  the  adoption  of  the  new,  and  all  its 
offices  will  die  with  it.  Why  should  we  busy  our- 
selves here  in  discussing  the  officers  under  our 
present  Constitution,  and  whether  they  ought  or 
ought  not  to  be  retained  in  office,  or  be  re-elected 
under  a  new  Constitution?  I  confess,  I  do  not  see 
the  propriety  of  it.  Our  business  here  is  to  try 
to  make  the  best  Constitution  we  can,  and  leave 
the  question  of  who  shall  hold  office  under  it  to  be 
determujed  by  the  people. 

Mr.  LUDINGTON— Is  it  our  business  to  turn 
all  the  men  out  of  office  that  the  people  of  the 
State  have  very  emphatically  put  into  office? 

Mr.  SMITH—The  people  of  the  State  have 
elected  the  present  incumbents  to  office  under  the 
present  Constitution,  they  hold  their  offices  under 
that  Constitution,  and  with  it  they  must  stand  or 
fall.  Ttie  people  have  entered  into  no  contract 
with  their  officers  by  which  they  aie  entitled  to 
continue  in  office  until  the  close  of  their  term?,  to 
the  prejudice  of  the  right  of  the  peoplw  to  make  a 
new  Constitution.  If  the  present  Constitution 
shall  continue  in  existence  they  will  hold  their 
offices  through  the  terms  for  which  they  were 
elected,  if  not  guilty  of  malversation ;  but  the 
people  have  the  right  to  change  their  organic 
law,  and  when  they  do  change  it  the  officers  under 
that  law  fall  with  it. 

Mr.  Mc DONALD— Does  the  gentleman  think 
it  desirable  for  the  people  to  turn  men  out  of 
office  when  they  have  those  who  suit  them  in 
office? 

Mr.  SMITH — If  the  question,  Mr.  Chairman, 
were  put  to  me  as  to  the  propriety  of  re-electing 
a  man  under  our  present  Constitution,  or  of  ekct- 
iug  to  office  under  th^  new  Constitution  a  person 
who  had  served  under  the  old,  1  would  answer 
that  it  wotild  depend  on  circumstances.  It  would 
depend  upon  the  character  of  the  man,  his  fitness 
for  the  office,  and  the  manner  in  which  he  had 
discharged  his  duty.  But  the  question  put  by  the 
gentleman  does  not  arise  here ;  we  have  notliing 
to  do  with  it.  We  are  not  here  to  make  or  un- 
make officers.  We  are  not  here  to  promote  the 
interests  of  political  parties.  We  are  here  to 
make  an  organic  law  for  the  whole  people,  for  all 
parties,  and  for  the  next  twenty  years,  if  the  peo- 
ple adopt  it. 

Mr.  McDONTALD— As  a  question  of  principle, 
does  the  gentleman  believe  it  is  advisable,  either 
by  constitutional  means  or  any  other,  to  turn  men 
out  of  office  when  they  have  suitable  men  in 
offioe  ?    It  is  a  question  of  principle. 

Mr.  SMITH — That,  Mr.  Chairman,  is  not  a  ques- 
tion of  priric'ple  at  all;  it  is  a  question  of  policy. 

Mr.  McDonald — As  a  question  of  policy, 
how  would  the  gentleman  answer  it? 

Mr.  HALE — ^I  would  like  to  ask  the  gentleman 


from  Ontario  [Mr.  McDonald],  whether  he  deems 
it  advisable  to  omit  to  improve  our  judicial  system, 
if  it  can  be  improved,  because  in  so  doing  we  may 
put  some  men  out  of  office  ? 

Mr.  McDonald — I  do  not  claim  that  it  is  ad- 
visable to  keep  men  in  office  when  it  will  be  any 
injury  to  the  present  Constitution;  but  I  do  claim 
that  when  it  will  be  no  injury  we  ought  to  con- 
tinue the  present  officers ;  and  until  they  show 
there  is  an  injury  I  claim  that  the  present  officers 
ought  to  be  continued.  We  are  sent  here  not  to 
uproct  every  thing,  but  simply  to  remedy  de- 
fects. 

Mr.  LUDINGTON— With  the  permission  of 
the  gentleman  from  Fulf^n — 

The  CHAIRMAN— The  gentleman  from  Fulton 
[Mr.  Smith]  has  the  floor.  The  debate  must-  pro- 
ceed in  order 

Mr.  SMITH — We  are  sent  here  for  one  specific 
obj^-ct,  for  one  purpose,  and  that  is  to  frame  an 
organic  law  for  the  people  of  this  State,  ar.d  not 
to  consider  whether  A,  B  orC  may,  by  our  action, 
be  thrust  out  of  office,  or  whether  an  opportunity 
will  be  afforded  for  D,  E  or  P  to  be  elected 
to  office  under  the  new  Constitution.  We 
ought  to  keep  all  these  cousideraiions  in 
abeyance,  and  hold  ourselves  to  the  strict 
business  »  of  making  the  best  ConatiLution 
in  our  power.  The  moment  we  depart  from 
that  rule,  we  shall  be  at  sea  without  chart 
or  compass.  We  shall  not  be  able  to  frame  an 
instrument  that  we  shall  respect  ourselves  or 
that  any  body  else  will  respect.  Now,  I  have  no 
doubt  that  the  judges  of  the  court  of  appeals  are 
very  excellent  men,  very  worthy;  but  that  is 
not  the  question  for  us  to  consider.  While  on  my 
feet,  I  desire  to  express  my  surprise  at  the  eulo- 
gium  pronounced  upon  our  present  judicial  sys- 
tem by  the  gentleman  from  Rensselaer  [Mr.  M.  T. 
Townseud],  and  also  by  the  gentleman  from 
Herkimer  [Mr.  Graves],  who  appeared  last  even- 
ing in  the  usual  roU  of  "  Young  America  " — that 
is,  unusual  for  him.  If  I  understand  the  wants 
and  wishes  of  the  people,  there  is  no  question 
connected  with  our  labors  in  which  they  feel  so 
much  interest  as  in  the  framing  of  a  new  and 
good  judiciary  system.  There  was  no  one  thing 
that  more  urgently  required  change,  or  that  had 
more  influence  in  calling  this  Convention  to  frame 
a  new  Constitution,  than  the  acknowledged  defects 
in  our  present  judiciary  system.  There  i  is  no 
doubt  upon  this  point  in  my  mind.  The  gentle- 
man referred  to  the  condition  of  Paradise,  liken- 
ing, I  suppose,  the  present  system  to  Paradise, 
making  it  a  sort  of  judicial  paradise,  and  stated 
that  in  the  Garden  of  Eden  "  the  devil  was  to 
pay."  Now,  it  occurred  to  me  as  the  gentleman 
rande  this  remark,  and  I  compared  our  present 
judicial  system  with  some  other  systems  that  we 
have  had,  and  systems  that  exist  in  other  States, 
that  the  case  of  Paradise  is  not  the  only  one 
where  the  devil  has  been  to  pay.  "  The  devil 
was  to  pay  "  somewhat  extensively  and  ruinously 
when  our  present  system  was  foisted  upon  the 
people.  It  has  lowered  the  judiciary  in  public 
estimation,  and  brought  our  reports  into  contempt 
among  the  States  of  the  Union  and  across  the 
water. 

Mr.  M.  L  TOWNSEND— I  want  to  aak  mj 
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friend  from  Fulton  [Mr.  Smith]  one  question, 
seriously,  if  he  will  answer  it.  I  want  to  ask 
him  what  States'  reports  stand  as  high  as  the 
New  York  reports  among  the  people  of  this 
country  ? 

Mr.  SMITH — If  the  gentleman  had  asked  me 
what  State  reports  do  not  stand  higher,  I  could 
have  answered  the  question  more  readily. 

Mr.  M.  I.  TOWNSEND— 1  wUl  ask  that  if  ihe 
gentleman  prefers. 

Mr.  SMITH — I  do  not  know  of  any.  I  am 
aware  that  the  reports  of  the  State  of  New  York, 
under  our  former  system,  did  stand  high.  There 
was  no  State,  probably,  in  the  Union  whose  re- 
ports stood  higher  than  those  of  the  State  of  New 
York,  both  in  this  country  and  in  England.  But 
under  our  present  system  the  reports  of  the  su- 
preme court  are  in  bad  repute.  I  desire  to  make 
a  distinction  between  the  supreme  court  and  the 
court  of  appeals.  The  reports  of  the  latter  stand 
higher. 

Mr.  M.  I.  TOWNSEND— You  have  got  them 
down  low  enough. 

Mr.  SMITH-^So  far  as  the  reports  of  the  su- 
preme court  are  concerned,  they  are  not  held  in 
high  respect,  I  am  sorry  to  say ;  and  I  do  not 
think  they  deserve  to  be.  Every  lawye?  knows 
that  you  may  take  any  question  you  please,  and 
furnish  a  brief  on  either  side,  well  fortified  by  au- 
thority, from  the  reports  of  the  supreme  court. 
This  does  not  arise  from  the  incompetency  of  our 
judges,  for  we  have  men  of  marked  ability — very 
able  jurists  upon  the  bench — but  it  arises  from 
the  fact  that  we  have  eight  distinct  supreme 
court"?,  uttering  separate,  distinct,  and  conflicting 
decisions  upon  the  same  and  all  kinds  of  questions 
that  come  before  them.  Under  such  a  state  of 
things  it  is  utterly  impossible  for  any  lawyer,  or 
suitor,  to  know  what  the  law  is  upon  any  question 
until  he  gets  a  decision  from  the  court  of  appeals. 
And  even  the  decisions  of  the  court  of  appeals 
do  not  command  the  respect  that  the  decisions  of 
the  court  of  last  resort  in  the  Empire  State  ought 
to  command,  and  would  command,  if  the  court 
were  diflferently  organized.  Mr.  Chairman,  I 
did  not  intend  when  I  arose,  to  enter  into 
this  discussion,  In  regard  to  the  merits  of 
our  judicial  system,  or  the  character  of  our 
reports,  but  have  been  seduced  somewhat 
from  my  purpose  by  the  questions  put  to 
me.  But  while  up,  and  on  this  subject,  I  will 
Btate,  for  the  information  of  the  committee,  certain 
facta  in  regard  to  the  number  of  our  reports. 
From  the  year  1794  down  to  1846,  when  our 
present  Constitution  was  adopted,  all  our  reports, 
both  law  and  equity,  amounted  to  only  115  vol- 
umes, in  a  period  of  fifty-two  years.  Since  the 
adoption  of  our  present  Constitution  to  the  pres- 
ent time,  covering  a  period  of  twenty  years,  we 
have  178  volumes.  Prior  to  1846  there  was  an 
average  issue  of  two  volumes  and  a  fraction  a 
year ;  and  since  the  adoption  of  the  present  Con- 
stitution there  has  been  issued  an  average  of 
eight  and  a  fraction  volumes  a  year. 

Mr.  BARKER— Are  the  reports  of  the  su- 
preme court  authorized  by  any  law  of  the  State, 
or  are  they  the  individual  enterprise  of  a  gentle- 
man living  in  Saratoga  county,  in  connection  ^ith 
the  publishers  and  booksellers  of  this  State  ? 


Mr.  SMITH — I  do  not  know  how  that  may  be. 
I  know  the  fact  to  my  sorrow  that  these  reports 
come  out  very  frequently,  and  by  their  conflict 
produce  a  sad  state  of  doubt,  uncertainty  and 
confusion. 

Mr.  BARKER— I  would  then  state  for  the  in- 
formation of  the  gentleman  and  the  Convention,  that 
the  supreme  court  reports  are  not  authorized  by 
any  law.  They  are  the  commendable  enterprise 
of  an  individual  reporter  in  connection  with  book- 
sellers. If  the  gentleman  will  permit  me  to  oc- 
cupy his  time  one  moment  more,  I  would  make 
the  suggestion  that  the  embarrassmeac  which  he 
speaks  of,  is  incident  to  the  mode  of  organizing 
the  supreme  court,  being  in  departments,  and  not 
a  court  of  final  jurisdiction.  There  will  be  errors 
and  conflict  of  opinion  where  there  is  more  than 
one  tribunal  that  must  dispose  of  litigation.  The 
superior  court  of  the  city  of  New  York  has  a 
constitutional  existence,  and  it  makes  its  decisions 
according  to  its  judgment.  There  is  also  the  su- 
perior court  of  the  city  of  Buffalo,  a  tribunal 
equal  in  dignity  and  intelligence  to  the  supreme 
court  of  the  State.  There  will  be  conflict  and 
not  uniformity  where  there  is  more  than  one 
court.  It  is  only  in  the  court  of  final  jurisdiction 
that  uniformity  will  prevail ;  and,  in  my  judgment, 
there  is  no  great  embarrassment  to  the  profes- 
sion, but  rather  much  benefit,  in  having  the  opin- 
ions of  the  inferior  courts  reported. 

Mr.  SMITH — Whatever  the  fact  may  be  in  re- 
gard to  the  issuing  of  these  reports,  whether  au- 
thorized or  unauthorized  by  any  law,  it  will  not 
be  denied  that  we  have  eight  distinct  supreme 
courts  which  are  organized  under  our  present 
Constitution,  and  authorized  to  review  their  own 
decisions.  Suitors  sometimes  think,  and  the  law- 
yers too,  that  their  cases  are  log-rolled  through 
the  general  term ;  but  I  do  not  know  that  such  a 
practice  obtains,  and  would  not  make  the  charge. 
They  ought  to  be  so  organized  that  such  a  sus- 
picion could  not  arise.  But  these  courts  sit  in  re- 
view of  their  own  decisions,  and  promulgate 
opinions  on  all  sides,  of  all  questions  that  come 
before  them.  I  admit,  with  the  gentleman  from 
Chautauqua  [Mr.  Barker],  that  there  is  a  neces- 
sity of  having  a  court  of  final  resort;  that  shall  be 
a  fixed  and  permanent  court ;  that  shall  command 
the  respect  of  the  people ;  that  shall  embody  in- 
telligence, honesty  and  integrity;  whose  decisions 
shall  be  regarded  as  law  and  be  respected  as  such 
.by  every  body. 

Mr.  M.  I.  TOWNSEND— Will  the  gentleman 
allow  me  to  ask,  upon  the  matter  of  uniformity 
of  decisions,  would  he  have  the  present  fifteen 
hundred  causes  in  the  court  of  appeals  decided 
by  one  tribunal,  while  another  court  of  appeals  is 
making  another  set  of  decisions  ? 

Mr.  SMITH — The  gentleman  has  asked  a  ques- 
tion which  calls  for  an  opinion  upon  another  mat- 
ter embraced  in  this  report.  I  have  not  discussed 
it,  but  have  no  objection,  in  this  miscellaneous  dis- 
cussion, to  answer  the  gentleman  and  express  my 
opinion  on  that  matter.  I  believe  the  accumula- 
tion of  business  in  the  court  of  appeals  which 
exists  at  present,  and  which  has  been  so  oppress- 
ive as  to  prevent  the  obtaining  of  justice  by  the 
people,  has  arisen  from  a  defective  organization 
of  inferior  courts,  and  the  rotating  system  m  the 
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organization  of  the  court  of  appeals.  As  the 
courts  are  now  organized,  no  lawyer  can  advise 
his  clients  to  rest  under  the  decision  of  the 
general  term,  where  that  decision  is  in  conflict 
with  his  well  settled  convictions  of  law. 
The  fact  that  the  judges  sit  in  review 
of 'their  own  decisions,  the  suspicion — whether 
true  or  false — that  cases  are  sometimes  log-rolled 
through,  aad  the  conflict  between  the  several  su- 
preme courts  of  co-ordinate  jurisdiction,  all  tend 
to  bring  general  term  decisions  into  disrepute, 
and  deprive  them  of  the  authority  which  the  de- 
cisions of  the  supreme  court  of  the  State  of  New 
York  ought  to  possess.  The  result  is  that  too 
large  a  proportion  of  the  cases  which  go  from  the 
circuit  and  special  terms  to  the  general  terms, 
are  moved  on  to  the  court  of  appeals.  Now,  in 
my  judgment,  if  we  had  a  general  term  of  the 
supreme  court  that  commanded  the  confidence  of 
the  people  and  the  profession,  there  would  not  be 
more  than  one  appeal  to  the  court  of  appeals 
where  there  are  now  ten.  A  court  of  appeals, 
properly  organized,  with  seven  judges,  sitting  on 
from  year  to  year,  would  be  able  to  do  all  the 
business  of  the  State,  and  keep  the  calendar 
clear,  without  the  aid  of  a  commission  to  be  called 
into  existence  every  ten  years,  to  clear  off  an 
accumulation  of  business  which  the  judges  them- 
selves ought  to  have  cleared  off  if  they  had  prop- 
erly attended  to  their  business.  I  have  no  objec- 
tion to  a  commission  to  clear  off  the  present  accu- 
mulation of  business,  because  I  would  like 
to  see  our  new  court  of  appeals  start  off  with  a 
clean  calendar,  so  that  they  shall  be  able  to  do 
the  business  promptly  that  shall  come  before 
them ;  but  I  do  object  to  any  system  that  shall 
permit  a  kind  of  side  court  or  tender  to  the  court 
of  appeals,  to  come  into  existence  every  ten 
years  for  tne  purpose  of  clearing  off  the  accumu- 
lation*of  business  that  ought  to  have  been  dis- 
posed of  by  the  regular  court  of  appeals.  Have 
I  answered  the  gentleman's  question  ? 

Mr.  M.  I.  TOWNSEND-— No,  sir;  on  that  point 
I  agree  with  you. 

Mr.  SMITH—l  did  not  intend  to  go  into  a  full 
discussion  of  this  matter  at  present,  and  will  not 
protract  my  remarks.  I  move  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  Was  put  upon  the  motion  of  Mr. 
Smith  and  it  was  declared  carried,  whereupon 
the  Convention  rose  and  the  PRESIDENT  ^ro 
tem.  [Mr.  ALVOED],  resumed  the  chair  in  Con- 
vention. 

Mr.  C.  C.  D  WIGHT,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
the  Judiciary,  had  mad 6  some  progress  therein, 
but  not  having  gone  thJough  therewith  had  in- 
structed their  Chairnui'n  to  report  that  fact  to  the 
Convention  and  ask,  leave  to  sit  again. 

The  «[ue8tion  was  put  on  granting  leave,  and  it 
was  declared  carried. 

Mr.  G0ULf6  moved  that  the  Convention  ad- 
journ until  Monday  evening  next  at  seven 
o'clock. 

The  question  was  put  on  the  motion  to  adjourn, 
and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Monday,  November  25,  186T. 

The  Convention  met  at  half-past  seven  o'clock, 
pursuant  to  adjournment. 

Prayer  was  offered  by  the  Rev.  EDWARD 
BAYARD. 

The  Journal  of  Saturday  last  was  read  by  the 
SECRETARY,  and  approved. 

Mr.  ALVORD — I  have  received  a  letter  from, 
the  Hon.  Mr.  Bergen,  informing  me  of  the  severe 
illness  of  his  wife,  and  requesting  me  to  ask  that 
he  be  permitted  to  be  absent  during  the  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  HATCH — I  desire  to  ask  leave  of  absence 
for  my  colleague,  Mr.  Potter,  until  Friday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  ARCHER — I  wish  to  ask  leave  of  absence 
for  Mr.  Sherman,  indefinitely. 

There  being  no  objection,  leave  was  granted. 

Mr.  DTJGrANNB  presented  a  memorial  with 
reference  to  equalizing  taxes  and  rents. 

Which  was  referred  to  the  Committee  of  tho 
Whole. 

Also,  two  memorials  against  sectarian  dona- 
tions. 

Which  took  a  like  reference. 

Mr.  BARKER  presented  a  remonstrance  from 
the  trustees  of  the  Free  Academy  and  Union 
School,  of  Forestville,  against  the  abolition  of 
the  Board  of  Regents. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  MORRIS— I  offer  the  following  resolu- 
tion. 

The  SECRETARY  read  the  resolution,  as  fol- 
lows: 

Whereas,  It  now  seems  probable  that  this 
Convention  mny  not  be  able  to  complete  its  labors 
before  the  24th  of  December ;  and 

Whereas,  This  Assembly  Chamber  will  be  re- 
quired by  the  Assembly  immediately  after  the 
holidays;  and 

Whereas,  The  act  creating  this  Convention 
permits  it  to  adjourn  to  any  other  place  within 
the  State ;  therefore 

Besolved,  That  a  committee  of  two  be  appointed 
to  proceed  to  the  city  of  New  York  and  ascertain 
what  suitable  public  halls  can  be  obtained  for  the 
use  of  this  Convention  after  January  1st,  1868. 

Mr.  ALVORD  rising  to  debate  the  resolution, 
it  was  laid  over  under  the  rule. 

Mr.  PROSSER  — I  call  up  the  resolution  I 
offered  a  day  or  two  ago,  calling  upon  the  cana* 
board  to  report  at  the  earliest  day  practicable  the 
capacity  of  the  Erie  canal  to  pass  property. 

The  SECRETARY  read  the  resolution,  as  fol- 
lows : 

Besolved,  That  the  canal  board  be  requested  to 
report  to  the  Convention,  at  the  earliest  day 
practicable,  what  is  the  capacity  of  the  Erie  ca- 
nal to  pass  property  eastward,  and  whether,  in 
the  opinion  of  said  board,  any  increase  of  proper- 
ty is  necessary  to  accommodate  the  increasing 
trade  of  the  Western  States,  and  whether  there 
is  any  danger  of  diversion  of  trade  out  of  the  State 
without  any  further  improvement  of  said  canal. 

The  question  was  put  on  the  resolution  of  Mr. 
Prosser,  and  it  was  declared  adopted. 

Mr.  McDonald— I  offer  the  following  resolu- 
tion.   I  ask  to  have  it  read  for  the  information  of 
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the  Convention,  and  laid  on  the  table  to  be 
printed. 

The  SECRETARY  read  the  resolution  as  fol- 
lows : 

Resolved,  That  direct  taxes  within  this  State 
shall  hereafter  be  levied  subject  to  the  following 
rules : 

1.  All  property  within  this  State  (not  in  tran- 
situ through  the  State),  including  all  choses  in 
action  owned  by,  in  the  possession  of,  or  controlled 
by  any  resident  person,  partnership,  associa- 
tion or  corporation,  shall  be  equally  assessed  and 
taxed  according  to  the  value  thereof. 

2.  All  deductions  on  account  of  debts  shall  be 
uniform  as  against  the  assessment  of  real  or  per- 
sonal property. 

3.  All  exemptions  shall  be  uniform  throughout 
the  State,  and  the  bill  authorizing  the  same  must 
receive  the  approval  of  two- thirds  of  all  members 
elected  to  both  branches  of  the  Legislature. 

4.  Every  resident  person,  partnership,  associa- 
tion or  corporation  shall  make  a  sworn  return  of 
all  taxable  property  owned  by,  in  possession  of, 
or  under  the  control  of  him  or  it. 

Which  was  ordered  to  be  printed  and  laid  on 
the  table  for  future  consideration. 

The  PRESIDENT  presented  a  communication 
from  the  commissioners  of  the  New  York  fire  de- 
partment. 

Which  was  read  by  the  SECRETARY  and 
was  laid  on  the  table  and  ordered  to  be  printed. 

The  Convention  again  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the 
Committee  on  the  Judiciary,  Mr.  C.  C.  D  WIGHT, 
of  Cayuga^  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  On  the  amendment  proposed  by  Mr. 
Ramsey,  being  an  amendment  to  the  amendment 
offered  by  Mr.  A.  J.  Parker,  to  be  inserted  after 
the  words  '•  for  fourteen  years,"  in  the  fourth 
line,  as  follows : 

"The  judges  of  the  present  court  of  appeals 
shall  be  judges  of  the  court  hereby  created,  and 
shall  hold  their  offices  until  the  expiration  of  the 
terms  for  which  they  were  severally  elected.  The 
remaining  judges  of  said  court  shall  be  so  classi- 
fied with  reference  to  the  present  judges  that  one 
of  the  judges  of  said  court  shall  go  out  of  office, 
and  his  place  be  filled  by  a  new  election  at  the 
end  of  every  second  year." 

The  question  immediately  before  the  committee 
was  announced  to  be  the  adoption  of  the  first 
proposition  of  the  amendment  to  retain  the  pres- 
ent judges  of  the  court  of  appeals. 

Mr.  M.  I.  TOWNSEND— Before  this  question 
is  taken  up,  I  wish  to  say  one  word  more  in 
regard  to  the  degredation  in  the  public  estimation 
of  the  courts  of  this  State.  I  hardly  know  what 
I  should  have  supposed  was  the  depth  of  degra- 
dation to  which  the  jurisprudence  of  the  State  of 
New  York  had  reached,  had  I  been  a  stranger  in 
the  State  and  had  commenced  to  learn  th©  present 
condition  of  our  courts  from  the  gentleman  from 
Fulton  [Mr.  Smith].  As  near  as  I  can  quote  my 
friend,  he  held  that  the  reports  of  New  York  are 
a  disgrace  to  the  State,  and  that  there  was  no 
State  in  the  Union  whose  reports  stood  as  low  in 
the  estimation  of  the  people  of  the  United  States 
outside  of  New  York  as  the  report  of  our  own 
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State.  In  regard  to  what  my  friend  said  as  to  the 
estimation  in  which  our  reports  are  held  as  com- 
pared with  the  decisions  and  reports  of  other 
States,  I  cannot  be  mistaken,  because  my  friend 
and  myself  had  some  discussion  on  this  subject 
in  the  hearing  of  the  Convention.  Now,  sir,  I  am 
not  to  stand  here  as  the  unqualified  eulogist  of 
every  decision  that  has  been  made  ia  the  State  of 
New  York  for  the  last  twenty  years.  I  should  be 
very  unwise  to  undertake  a  task  of  that  kind.  I 
do  not  undertake  to  stand  here  as  the  eulogist  of 
every  judge  who  has  been  sent  to  the  bench ;  be- 
cause it  is  undoubtedly  true  that  there  have  been 
judges  during  the  last  twenty  years,  who  have 
not  done  much  honor  to  the  position  which  they 
held.  But,  sir,  I  unhesitatiagly  do  assume  the 
position  that  the  jurisprudence  of  the  State  of  New 
York  for  the  last  twenty  years  will  bear  rank 
honorably  with  that  of  any  State,  any  kingdom, 
any  country,  in  ancient  or  modern  times.  I  do 
not  hesitate  to  say  (and  I  know  to  what  I  sub- 
ject myself  if  I  commit  an  error  in  speaking  to  a 
body  of  men  a  very  large  majority  of  whom  are 
lawyers,  who  have  been  engaged  in  the  practice 
of  the  law  for  the  last  twenty  years,  by  my  side.) 
I  do  not  hesitate  to  say  that  the  New  York  State 
reports  proper,  the  reports  of  the  decisions  of  our 
court  of  appeals,  stand  to-day  in  the  estimation 
of  all  legal  scholars,  who  have  read  them,  in  ad- 
vance of  any  other  legal  production  of  that 
kind  that  the  world  has  ever  seen.  Sir,  I 
cannot  consent  to  sit  still  and  hear  my  State 
and  my  profession  with  whom  I  have  lived 
and  moved  stigmatized  in  the  manner  m  which 
my  friend  from  Fulton  [Mr.  Smith]  has  felt  it 
his  dutv  to  stigmatize  it,  in  this  respect.  1 
have  taken  part,  a  very  humble  part,  in  the 
history  of  the  State,  in  which  we  have  lived  and 
moved  for  the  last  twenty  years.  I  am  proud, 
when  I  %o  abroad,  among  the  lawyers  of  other 
States,  and  confer  with  them  in  regard  to  the 
character  and  standing  of  the  reports  from  our 
court  of  appeals.  But  my  friend  from  Fultoa 
has  charged  that  there  are  a  great  many  volumes 
of  law  reports  in  our  States  and  that  seemed 
to  be  one  great  grievance  under  which  my  friend 
was  suffering.  He  seemed  to  think  that  the  pub- 
lishing of  so  many  volumes  of  reports  was  the  ma 
of  the  judiciarjr. 

Mr.  BEOKWITH— I  call  the  gentleman  to 
order.  I  think  be  should  confine  himself  to  the 
question  before  the  committee.  The  number  of 
volumes  in  the  State  reports  has  nothing  to  do 
with  that. 

The  CHAIRMAN— The  Chair  must  hold  that 
the  point  of  order  is  not  well  taken.  The  gentle- 
man will  proceed. 

Mr.  M.  I.  TOWNSEND— The  gentleman  from 
Fulton  [Mr.  Smith]  urges,  as  I  understand,  as  the 
reason  why  this  amendment  should  not  be  adopted 
to  wit ;  that  our  present  judges  of  the  court 
of  appeals  should  not  be  legislated  out  of  office 
by  this  Convention;  that  we  have  too  many  vol- 
umes of  reports.  I  consider  it  onerous  for  gen- 
tlemen to  purchase  all  of  the  books  that  are  pub- 
lished in  regard  to  legal  matters.  But,  sir,  I  do 
not  understand  wherein  either  the  judges  of  the 
court  of  appeals  or  the  judges  of  the  supreme 
court  are  at  fault  in  respect  to  so  many  reports  be- 
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ing  published.  The  difficulty  is  deeper  than  my 
friend  has  seemed  to  imagine.  The  difficulty  is 
that  we  are  not  a  little  State,  seven  by  nine,  m 
territory  or  interests,  where  you  might  put  all 
that  is  said,  all  that  is  done,  all  that  is  owned  in 
the  whole  State,  from  side  to  side,  in  your  pocket 
at  one  time.  We  are  a  great  State;  we  are,  in 
fact,  an  empire,  in  our  interests  as  well  as  in 
territory,  and  there  must  be  a  great  many 
causes  decided,  there  must  be  a  great  many 
opinions  written,  and  if  all  are  reported,  there 
must  be  an  immense  amount  of  reports  pub- 
lished and  circulated  in  the  State.  Unless  my 
friend  is  willing  to  introduce  a  farther  pro- 
vision that  we  shall  restrict  the  publication  of 
reports,  I  do  nol^know  any  way  to  prevent  them.  But 
my  friend  says  that  judges  do  not  uniformly  agree. 
Sir,  they  cannot  uniformly  agree  unless  you  make 
cast-iron  judges.  If  you  allow  judges  intellect, 
if  you  allow  judges  difference  of  education  and 
diversity  of  powers,  there  will  necessarily  be  dif- 
ference of  opinion.  But  it  may  be  said  we  have 
too  many  judges.  The  judges  that  we  have  cer 
tainly  are  the  hardest  working  men  in  the  State, 
and  yet  they  cannot  do  the  work  that  necessarily 
comes  before  them.  But  it  does  not  prove  that 
these  judges  are  incompetent  because,  from  the 
character  of  the  work  they  are  set  to  do,  it  can 
not  be  accomplished  by  them.  But  my  friend  has 
another  grievance,  which  is  that  too  many  cases 
go  to  the  court  of  appeals.  Now  let  us  look  for 
a  moment  at  this  alleged  fact.  I  am  unable  to 
form  an  approximate  idea  of  the  number  of  cases 
tried  and  decided  in  the  State  of  New  York  in  a 
single  year.  Certainly,  any  man  acquainted  m 
the  least  with  the  jurisprudence  of  this  State,  will 
bear  me  out  in  saying  that  more  than  ten  thou- 
sand Jitigated  cases  are  tried  and  decided  ia  the 
State  of  New  York  every  year.  A  gentleman 
near  me  says  fifty  thousand.  I  think  he  is  much 
nearer  the  truth  than  I  am.  But  I  will  contine 
myself  to  saying  that  more  than  ten  thousand 
litigated  cases  in  the  supreme  court  are  tried 
every  year.  Now,  a  portion  of  these  cases,  and 
much  the  larger  portion,  more  than  three  to  one, 
stop  in  the  trying.  They  are  tried  before  a  re- 
feree, tried  before  a  judge,  or  tried  before  a  judge 
and  jury;  and  yet  much  the  larger  portion  stop 
on  the  first  decision.  And  in  that  portion  of  the 
cases  where  the  parties  are  not  satisfied  with  the 
first  decision,  they  go  to  the  general  term  of  the 
supreme  court.  Eight  general  terms  of  the  su- 
preme court,  in  this  State,  have  jurisdiction  of, 
and  consider  and  dispose  of  cases.  It  will  be 
found  that  out  of  a  large  number  of  cases,  whether 
it  be  ten  thousand  or  whether  it  be  fifty  thou- 
gaud,  or  whatever  number  it  may  be,  not  more 
than  four  hundred  are  appealed,  in  a  single  year, 
to  the  court  of  appeals — a  very  small  number  in 
comparison  with  the  whole  number  of  cases  tried 
and  decided.  I  would  not  refer  to  these  things, 
but  if  one  were  to  fisten  to  the  eloquent  speech,!  had 
almost  said  philippic,  of  my  friend  from  Fulton  [Mr. 
Smith]  they  would  suppose  that  the  courts  of  this 
State  had  reached  a  degree  of  degradation  and 
public  obloquy  such  as  no  tribunMls  have  ever 
reached  in  any  otner  country.  But  instead  of 
that  being  so,  out  of  more  than  ten  thousand 
cases, tried  and  decided  in  the  supreme  court  in  one 


sing'e  year,only  four  hundred  of  them  are  carried 
to  the  court  of  dernier  resort  And  of  the  four  hun- 
dred that  are  carried  to  the  court  of  appeals  one- 
half  of  them,  nay,  probably  quite  three-fourths  of 
them  are  sent  back  to  the  supreme  court  with  the 
decision  affirmed.  I  say  this,  because  I  had  com- 
menced with  what  some  characterized  as  rather  a 
strong  eu)ogium  of  the  supreme  courtand  becau.«e 
I  felt  it  to  be  my  duty  to  call  attention  to  the  actual 
state  of  things  existing  among  us.  Now,  in  regard 
to  this  matter  of  diversity  of  decision  among  tlje 
various  judicial  officers  in  the  State  I  do  not 
know  how  far  I  shall  be  borne  out,  but  I  shall  be 
greatly  surprised  if  that  multifarious  reporter, 
Barbour,  would  show  to-day,  more  than  a  dozen 
questions  in  his  whole  library  of  reports  that  he 
has  published,  in  which  any  two  districts  ia 
this  State  had  differed  in  opinion.  Then  where  is 
the  great  mischief  of  having  divers  opinions  that 
sbonld  lead  us  to  the  destruction  of  the  system 
under  which  we  are  living  and  moFing  and  which 
has  worked  so  well  as  this  system  has  done?  A 
court  of  three  judges  sit  at  Poughkeepsie  and 
consider  a  question,  and  a  majority  come  to  one 
conclusion.  The  same  question,  at  about  tho 
same  time,  is  presented  before  the  judges  who  are 
sitting  at  Saratoga,  and  a  majority  of  these  judges 
come  to  precisely  the  opposite  conclusion,  and 
the  case  goes  to  the  court  of  appeals,  where  it  is 
decided  and  fixed  forever.  This  is  all  the  diffi- 
culty that  results  from  the  system,  and  it  is  a 
difl&culty  which  must  arise  just  so  long  as  you 
have  more  than  one  man  to  transact  the  business 
of  the  State.  Now,  I  should  be  very  glad  if  we 
could  get  along  in  this  State  with  one  man  to 
transact  our  judicial  business  but  instead  of 
that  we  must  not  only  retain  our  present 
judicial  force,  but  we  shall  be  required  t® 
add  to  it  from  time  to  time,  as  the  population  and 
the  business  of  the  State  increase  and  expand. 
We  have  not  yet  reached  the  ultimatum  of  busi- 
ness in  the  State  nor  of  business  interests.  The 
business  of  the  city  of  New  York  alone  is  more 
than  the  business  of  half  a  dozen  ordinary  States 
in  the  Union,  and  until  the  city  is  separated  from 
the  State  our  business  interests  must  continue  to 
be  immense,  and  controversies  and  litigations 
must  be  constantly  increasing,  and  we  shall  require 
a  very  great  judicial  force.  Now,  as  to  this  mat- 
ter of  the  standing  of  our  reports  in  public  esti- 
mation. My  friend  said,  very  adroitly,  that  the 
reports  of  the  supreme  court  of  New  York  do  not 
stand  so  high  as  the  reports  of  the  supreme  courts 
in  some  of  the  other  States.  I  am  entirely  willing 
to  concede  that  fact,  if  my  friend  desires  it ;  and 
it  results  from  this  cause :  in  a  large  proportion 
of  the  States  in  this  Union  the  supreme  court  is 
the  court  of  dernier  resort,  occupying  the  same 
position  as  our  court  of  appeals ;  and  therefore 
the  gentleman  has  invited  us  to  compare  the  de- 
cisions of  a  trial  court  in  our  own  State  with  those 
of  courts  in  other  States  not  engaged  in  trials, 
as  is  the  case  with  the  supreme  court  in  Iowa, 
Massachusetts  and  in  several  other  States. 
Now,  I  am  not  the  eulogist  of  ©very  feature 
of  our  present  system.  I  think  it  was  a 
mistake  to  carry  judges  from  the  supreme  court 
into  the  court  of  appeals.  I  think  it  is  a 
great  mistake  to  allow  a  judge  to  sit  in  review 
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of  his  own  decisions;  and  perhaps  the  great- 
est evil  resulting  from  the  supreme  court  judges 
goin^  ifito  the  court  of  appeals  lies  right  along  in 
connection  with  that  idea.  The  statesmen  of 
1846,  when  they  formed  that  Constitution,  believed 
that  a  judge  who  had  heard  a  cause  at  the  circuit 
would  be  better  able  to  appreciate  and  understand 
it  when  it  come  up  to  be  argued  before  him  a 
second  time;  but  results  have  s^own  that  judges 
are  men,  and  that,  instead  of  being  converted  by 
heariug  a  second  argument,  judges,  in  ninety-nine 
cases  out  of  a  hundred,  are  only  confirmed  in  the 
opinion  previously  formed ;  and  under  this  system 
it  has  often  happened  that  a  judge  who  tried  a 
cause  at  the  circuit  wrote  the  opinion  at  the  gen- 
eral term,  and  when  the  party  took  the  case  to 
the  court  of  appeals  the  same  judge  again  met 
him  '*  at  Philippi,"  and  controlled  the  decision  of 
the  court  of  dernier  resort  This  part  of  the  sys- 
tem I  should  like  to  see  changed,  and  I  believe 
that  in  desiring  that  change  I  am  in  accord  with 
every  member  of  this  Convention.  I  believe  there 
is  no  difference  of  opinion  on  that  point.  I  believe 
we  should  all  be  glad  to  see  that  feature  of  the 
present  system  changed,  and  that  our  court  of 
appeals,  of  whatever  number  it  shall  consist, 
should  be  a  permanent  court,  sitting  permanently 
from  year  to  year,  and  that  they  should  be  put  in 
a  position  where  they  could  come  to  the  examina- 
tion and  decision  of  causes  unaffected  by  any  views 
or  prejudices  that  might  have  arisen  in  the  minds 
of  the  judges  in  the  inferior  courts  in  the  earlier 
proceedings  in  the  cases.  But  with  this  exception 
I  am  entirely  satisfied  with  our  court  of  appeals. 
Not  that  it  has  been  able  to  do  all  the  business 
that  ought  to  be  done  or  that  it  was  called  upon 
to  do.  Indeed,  I  beheve  that  but  for  the  desire  to 
see  the  suffrage  enlarged  in  this  State,  and  but 
for  the  desire  to  see  -more  power  given  to  the 
court  of  appeals,  and  but  for  the  desire  to  see 
judges  prohibited  from  reviewing  in  the  court  of 
appeals  their  own  decisions  in  other  courts,  this 
Convention  would  never  have  been  called.  I  do 
not  believe,  sir,  that  the  people  had  any  desire  to 
go  on  a  raid  and  tear  up  their  organic  law  from 
the  foundation.  I  did  not  believe  it  when  I 
came  here,  and  I  am  not  convinced  of  it  now. 
My  friend  from  Fulton  [Mr.  Smith]  and  myself, 
have  different  notions  of  our  duties  here;  and  as 
there  are  a  great  many  lawyers  in  this  Conven- 
tion I  may  illustrate  our  difference  by  a  compari- 
son which  will  be  readily  understood  by  members 
of  the  profession.  When  we  sit  down  to  the  trial 
of  a  cause  it  is  usually  a  very  important  question 
to  determine  upon  whom  the  burden  of  proof 
rests.  Now,  when  my  friead  and  I  sit  down  to 
the  examination  of  a  provision  of  the  Constitution 
as  it  stands,  I  think  we  differ  upon,  just  that 
question,  as  to  whom  the  burden  of  proof  rests 
on.  I  feel  that  it  rests  upon  those  who  say  that 
the  provision  should  be  entirely  abrogated  and 
something  else  substituted  for  it ;  but  I  judge 
that  my  friend  feels  that  if  a  provision  is  in  the 
existing  Constitution,  the  burden  of  proof  rests 
upon  those  who  want  to  retain  it,  to  show  why  it 
ever  came  there  and  what  reason  there  is  for  re- 
taining it.  Now  I  am  not  here  acting  under  the 
belief  that  we  are  to  tear  the  Constitution  to  pieces 
at  all  hazards ;  I  do  not  believe  that  we  were  sent 


here  for  that  purpose :  I  believe  that  the  people 
desire  and  expect  us  to  amend  only  those  things 
that  really  need  to  be  amended,  and  to  leave  at 
least  the,  shreds  and  patches  of  the  old  Constitu- 
tion ;  enough  of  it,  at  all  events,  to  amend  by.  I 
have  thus  spoken  upon  this  subject  simply  because 
I  commenced  speaking,  as  my  friend  supposed, 
veryeulogistically,  of  the  permanent  judges  of  the 
court  of  appeals,  feehng  as  I  did  that  the  whole 
judicial  system  of  the  State  was  not  so  bad  as  it 
was  possible  for  a  system  to  be ;  but  now  that  I 
am  on  my  feet,  allow  me  to  say  one  thing  more. 
I  see  it  stated  in  a  paper  for  which  I  have  a  great 
respect  and  which  I  read  every  day,  that  I  signifi- 
cantly omitted  to  praise  the  judges  of  the  first 
judicial  district.  I  meant  to  be  understood  as  not 
speaking  of  the  first  judicial  district,  because  the 
press  of  that  district,  and  a  portion  of  the  resi- 
dents, find  more  or  less  fault  with  the  courts,  but 
that  there  may  be  no  mistake  upon  that  subject, 
I  am  bound  to  say,  that  I  annpersonally  ac- 
quainted with  three  members  of  the  supreme  court 
ill  the  first  judicial  district,  and  that  I  do  not  be- 
lieve there  are  more  intelligent  or  honorable  men 
in  the  State,  than  either  of  the  gentlemen  that  I 
have  the  pleasure  of  being  personally  acquainted 
with.  It  is  my  duty  to  say  so  in  regard  to  the 
opinion  that  I  entertain  of  these  gentlemen, 
although  I  should  not  have  said  it  had  it  not 
seemed  that  I  was  invidiously  throwing  slurs 
upon  them.  The  other  members  of  that  court 
in  the  first  judicial  district,  that  I  do  not  know, 
I  leave  to  those  who  do  know  them,  to  offer  their 
own  opinions  in  regard  to  them. 

Mr.  8MITH — I  ask  the  indulgence  of  the  com- 
mittee for  two  or  three  minutes,  while  I  make  an 
explanation.  There  happen  to  be  present  to- 
night quite  a  large  number  of  members  who  were 
not  here  on  Saturday,  when  I  had  the  honor  to 
submit  the  few  crude  remarks  upon  which  my 
friend  from  Rensselaer  [Mr.  M.  I.  Townsend]  has 
commented  with  so  much  freedom  to-night, 
and  it  would  be  wholly  impossible  for  those  gen- 
tlemen to  understand  the  position  which  I  then 
took,  from  the  representation  of  my  remarks  made 
b^  Ihe  gentleman  who  has  just  taken  his  seat. 
Now,  what  was  the  issue  between  us?  Thei 
gentleman  from  Rensselaer  had  pronounced  a 
glowing  eulogium  upon  our  present  judicial  sys- 
tem, a  eulogium  which  condemned  the  majority 
report,  the  minority  report,  and  the  views  of 
every  member  of  this  Convention  who  has  urged 
any  change  in  our  present  system.  With  the 
view  of  meeting  him  on  that  ground,  and  showing 
that  our  present  system  is  vicious,  I  stated  the 
well  known  fact  that  we  hare  eight  distinct  su- 
preme courts  in  the  State ;  courts  which  are  at 
least  practically  distinct,  promulgating  from  tmio 
to  time  conflicting  opinions  upon  the  various  ques- 
tions that  arise;  and  that  consequently  therfe  is 
a  great  state  of  uncertainty  and  confusion  in  re- 
gard to  the  Jaw,  and  our  reports  are  brouglit  into 
contempt.  I  stated  that  our  reports  were  not  re- 
garded in  other  States  as  good  authority,  and  I 
say  so  now.  It  would  have  been'* fairer  in  the 
gentleman  from  Rensselaer,  if  he  had  correctly 
represented  what  I  then  stated,  that  there  was  a 
discrimination  to  be  made  between  the  rejiorts  of 
our  court  of  appeals  and  the  reports  of  our  su- 
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preme  court.  I  expressly  made  an  exception  in 
favor  of  the  court  of  appeals,  although  I  did  state 
that  even  these  do  not  stand  as  high  in  other 
States  as  they  would  stand  were  our  court  of  ap- 
peals differently  constituted.  And  I  will  state 
in  this  connection,  that  not  long  since,  while  in 
the  supreme  court  of  a  sister  State,  I  was  there 
told  by  some  members  of  the  Ijar,  on  whose  word 
I  could  place  strict  reliance,  that  the  reports  of 
the  State  of  New  York  were  not  regarded  by 
their  court  as  authority.  After  making  the 
remarks  the  other  day,  to  which  my  friend 
excepts,  a  gentleman  who  is  engaged  in  the  com- 
pilation of  law  works,  referred  me  to  a 
case  in  the  courts  of  Pennsylvania,  where 
this  matter  was  expressly  commented  upon. 
I  have  sent  for  the  report  this  evening,  but 
am  unable  to  procure  it,  as  the  library  is  closed  ; 
but*  it  is  a  case  in  which  the  court  say,  in  sub- 
stance, that  from  the  organization  of  our  courts, 
their  want  oF  permanency,  and  the  frequent 
change  in  the  judges,  their  decisions  do  not  pos- 
sess a  high  value.  Now,  I  am  as  well  aware  as 
my  friend  from  Rensselaer,  that  before  this  new 
system  came  into  vogue,  there  was  no  State  in 
the  Union  whose  reports  stood  higher  in  all  the 
sister  States,  in  England,  and  wherever  they  were 
cited,  than  the  State  of  New  York ;  and  I  am  also 
aware  that  since  the  change  was  made  and  our 
present  system  adopted,  our  reports  have  greatly 
fallen  in  the  estimation  of  our  sister  States  and 
of  foreign  tribunals.  In  my  previous  remarks 
upon  this  subject,  I  expressly  stated  that  the  evil 
complained  of  was  not  for  want  of  capacity  in 
our  judges,  not  because  they  were  inferior  men, 
not  because  they  lacked  ability,  integrity,  or  in- 
dustry, but  that  it  was  solely  due  to  the  inherent 
viciousness  of  our  system.  My  friend  says  that 
he  and  I  look  at  this  matter  from  different  stand- 
points, that  we  take  different  views  as  to 
the  party  on  whom  the  burden  of  proof  rests. 
I  had  supposed,  Mr.  Chairman,  that  it  was  pretty 
well  settled  by  the  people  of  this  State,  by  the 
almost  unanimous  opinion  of  the  members  of  this 
Convention,  by  the  opinion  of  the  able  com- 
mittee who  have  had  this  matter  under  consider- 
ation, and  examined  it  so  lone  and  faithfully,  that 
we  need  some  change  in  our  present  judicial  sys- 
tem, and  that  the  desire  to  secure  such  a  change 
was,  more  than  any  thing  else,  the  cause  of  call- 
ing  this  Convention.  I  did  express  surprise,  and 
I  now  express  surprise,  that  my  friend  from 
Rensselaer,  or  any  other  intelligent  member  of 
this  Convention,  should  stand  up  and  urge  that 
our  present  system  needs  no  change,  that  it  is 
perfect  in  itself— a  kind  of  judicial  paradise — such 
as  he  represented  it  to  be  in  his  eloquent  re- 
marks the  other  day.  But  I  understand  the  gen- 
tleman to  concede  now  that  there  are  vices  in 
this  system.  He  thinks  it  a  defect  that  men  sit 
in  review  of  their  own  decision^.  "Well,  if  that 
is  a  defect,  wliy  not  be  willing  to  correct  it,  and 
wliy  represent  me  as  a  destructive,  seeking  to  tear 
<lo\vu  iho  fair  fabric  of  a  wise  judicial  system  ? 
Sir,  I  say  now  that  so  far  as  our  present  judicial 
system  is  concerned.  I  believe  the  people  demand 
that  il  shall  be  lorn  down  from  foundation  to  cap- 
stone, buiircsa,  and  wmg,  and  turret.  It  is  not  a 
syiiicui  til  to  be  udopioU,  or  to  bo  maintained  in  | 


any  intelligent  community,  and  I  hojJe  that  it  will 
be  torn  down.  If  I  am  to  be  charged  with  being 
a  destructive,  because  I  wish  to  see  that  system 
overturned,  then  make  the  charge.  I  rest  under 
the  imputation,  and  I  glory  in  it. 

Mr.  W.  C.  BROWN—The  only  question  before 
the  committee  now  is  simply  whether  we  shall 
propose  to  the  people  a  Constitution  whereby  the 
present  judges  of  our  court  of  appeals  shall  be 
legislated  out  of  office  before  the  expiration  of 
the  terms  for  which  they  were  chosen.  That 
being  the  simple  question  before  us,  it  seems  to 
me  that  it  is  not  a  pertinent  argument  to  show 
that  our  legislative  system  is  defective,  or  that 
judges  sometimes,  as  has  been  urged,  write  long 
opinions,  or  that  people  will  print  them,  and  that 
other  people  will  read  them.  The  first  question 
to  be  considered  upon  thid  proposition  is,  have 
the  judges  of  our  court  of  appeals  honestly,  im- 
partially and  faithfully  discharged  the  duties 
for  which  they  were  elected  ?  I  have  not  heard 
from  any  source,  in  this  Convention  or  elsewhere, 
the  first  word  of  complaint  against  them  as  to 
their  integrity,  their  soundness  of  judgment,  or 
their  industry;  nor  have  I  heard  the  first  reason 
given  why  we  can  expect  to  have  any  better  or 
wiser  judges  than  we  have  now,  if  we  remove 
them  frOm  their  offices.  I  see,  therefore,  no 
reason  of  expediency  why  they  should  be  re- 
moved; but  I  think  I  do  see  that  it  would  be  a 
great  breach  of  good  faith  and  of  common  hon- 
esty. If  you  employ  a  mechanic  or  an  artisan  or 
a  clerk  for  a  certain  period  of  time,  months  or 
years,  at  stated  wages,  you  do  not  feel  yourself 
at  liberty  to  discharge  him  short  of  that  period, 
without  making  him  satisfactory  compensation. 
You  will  not  tell  mo  that  the  reason  is  that  the 
common  law  forbids  you  to  do  it,  and  will  compel 
you  to  make  compensation,  if  you  do  not  do  it 
willingly  ?  That  certainly  is  not  the  reason.  You 
do  not  stop  to  inquire  what  is  the  law.  The  real 
reason  is  that  your  own  conscience,  your  own 
sense  of  justice  and  right,  forbid  you  to  do  other- 
wise ;  and  you  compensate  the  man  because  it  is 
right  to  do  it.  Now,  in  the  case  of  your  judges  of 
the  high  courts,  you  have  the  power,  if  the  people 
adopt  the  Constitution  which  you  propose,  to  re- 
move them  from  office  short  of  the  expiration  of 
the  terras  for  which  they  were  chosen,  and  for 
which  they  accepted  office.  You  may  do  it  by 
constitutional  enactment,  though  contrary  to  the 
principles  of  the  common  law  and  of  justice.  But 
I  insist  that  it  is  no  more  right  to  make  such  re- 
moval in  their  case  than  it  would  be  to  discharge 
your  artisan  or  servant  before  the  expiration  of 
the  term  for  which  you  had  employed  him.  In 
fact,  sir,  it  is  a  greater  wrong  to  break  the  faith 
of  the  State  to  men  in  these  high  offices  than 
it  is  for  one  individual  to  break  faith  with 
another.  "What  manner  of  men  are  those  whom 
you  seek  to  fill  your  high  judicial  positions? 
Do  you  take  a  lawyer  who  has  no  clients,  no 
business,  no  income  from  his  profession,  and  place 
him  upon  the  bench  of  one  of  your  high  courts ; 
a  man  whom  you  can  keep  for  one,  two  or  three 
years,  at  your  option,  and  then  dismiss  at  your 
caprice,  yet,  leaving  him  just  as  well  off  as 
though  you  had  never  taken  him  away  from  his 
private  affairs  ?    I  think  not,  sir ;   such  are  not 
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the  men  whom  you  ask  to  take  high  judicial  po- 
sitions. You  seek  the  lawyer  who  has  the  largest 
business,  the  largest  number  of  clients,  the  largest 
income  from  the  honorable  practice  of  his  profes- 
sion ;  and  you  ask  him  to  accept  the  position  and 
to  serve  the  State  from  the  bench  of  the  court  of 
appeals,  or  some  other  of  your  high  courts ;  and 
what  are  the  inducements  which  the  people  of 
the  State,  by  the  voice  of  their  Constitution  and 
their  laws,  hold  out  to  him  ?  Why,  they  first 
say,  we  will  give  you  a  salary  of  three  thousand 
five  hundred  dollars  a  year.  He  answers,  "  That 
is  nought ;  I  am  earning  twice,  thrice,  it  may  be 
four  times  as  much  in  the  practice  of  my  profes- 
sion." "What  more  have  you  to  offer  ?  And  the 
people  say,  "  In  addition  to  that,  we  will  give  you 
an  exalted  position,  where  you  can  make  your 
name  known  and  honored,  and  your  knowledge 
useful,  not  only  to  your  immediate  neighborhood, 
but  to  the  State  and  the  country,  and  perchance 
to  the  world,  and  we  will  insure  to  you  that  po 
sition  for  the  period  of  eight  years,  by  the  terms 
of  our  Constitution,  on  the  condition,  only  that 
you  serve  faithfully  and  well."  And  it  is  upon 
this  inducement  that  the  offer  is  accepted.  Now, 
I  say,  here  is  a  pledge  of  the  public  faith,  as  bind- 
ing in  honor  as  an  express  contract ;  and  although 
you  have  the  power  to  destroy  that  gwo^i-contract, 
to  rescind  it  before  the  expiration  of  the  term  for 
which  it  is  made,  I  say  you  have  no  moral  right 
to  do  it.  It  would  be  great  injustice.  You  give 
to  the  judge,  it  is  true,  when  you  dismiss  him, 
the  privilege  of  returning  to  the  practice  of  his 
profession  from  which  he  has  been  excluded. 
But  his  business,  built  up  by  long  labor,  is  gone ; 
his  clients  have  formed  new  relations ;  and  his 
mental  character  has  changed  from  that  of  the 
ardent,  successful  advocate  to  that  of  the  cool 
and  able  judge,  and  he  cannot  change  back.  You 
give  him  the  poor  privilege,  which  every  one  else 
has  without  your  leave,  of  seeking  votes  for 
office.  And  if  he  can  obtain  a  nomination  from  a 
selfish  partisan  convention  of  delegates  from  petty 
packed  caucuses,  he  may  be  re-instated.  But 
nothing  of  this  kind  can  atone  for  your  great  in- 
justice. 

Mr.  HALE — I  move  that  the  vote  on  this  ques- 
tion be  postponed  until  to-morrow.  This  propo- 
sition is  a  very  important  one ;  and  as  there  are 
several  gentlemen  absent  who  were  here  last 
week  during  the  early  part  of  this  debate,  and 
who  will  undoubtedly  be  here  to-morrow,  I  hope 
that  no  objection  will  be  made  to  postponing  the 
vote  upon  this  question  until  to-morrow. 

The  CHAIRMAN—The  Chair  must  hold  that 
the  motion  of  the  gentleman  from  Essex  [Mr. 
Hale],  to  postpone,  is  not  in  order  in  Committee 
of  the  Whole. 

Mr.  HALE — I  suppose  it  can  be  passed  over 
by  unanimous  consent  or  by  a  vote  of  the  com- 
mittee. 

The  CHAIRMAN— This  amendment  maybe 
passed  over  for  the  present.  If  that  be  the  mo- 
tion it  will  be  entertained. 

Mr.  HALE — ^I  modify  my  motion  to  that  effect. 

The  question  was  put  on  the  motion  of  Mr.  Hale 
to  pass  over  for  the  present  the  consideration  of  the 
amendment  offered  by  Mr.  Rumsey,  and  it  was 
declared  carried. 


Mr.  SPENCER — I  move  to  amend  by  striking 
out  all  after  the  word  **  of,"  in  the  first  line,  down 
to  "  appeals,"  in  the  second  line,  so  that  the  sec- 
tion shall  read,  "there  shall  be  a  court  of  appeals 
composed  of  seven  judges,  who  shall  hold  their 
oflace  for  fourteen  years,  and  shall  be  ineligible 
for  the  second  .term.  The  chief  judge  shali  be 
appointed  by  the  Governor,  with  the  consent  of 
the  Senate ;  the  other  six  judges  shall  be  elected  by 
the  elector^  of  the  State.  At  the  first  election  of 
judges,  no  elector  shall  vote  for  more  than  four 
persons  as  candidates  for  the  office." 

The  question  was  announced  on  the  amend- 
ment of  Mr.  Spencer. 

Mr.  RUMSEY. — I  would  ask  the  gentleman 
whether  he  intends  to  give  this  court  any  other 
than  an  appellate  jurisdiction  ? 

Mr.  SPENCER— No,  sir. 

Mr.  RUMSEY — Then  those  words  are  neces- 
sary to  restrain  its  power.  If  they  are  stricken 
out,  the  Legislature  may  give  it  an  ordinary  juris- 
diction. 

Mr.  SPENCER.--My  object  in  offering  the 
amendment  is  this,  first  to  follow  the  present  Con- 
stitution, believing  as  I  do,  that  it  is  unwise  to 
change  the  language  of  an  existmg  Constitution 
or  statute,  unless  there  is  some  mischief  to  be 
remedied  by  the  change,  or  some  clearly  desirable 
object  to  be  attained  by  it.  But  besides  that,  there 
is  another  suggestion  which  occurs  to  me,  but 
which,  perhaps,  in  the  view  of  other  gentlemen  may 
not  be  valid.  If  the  words  "  appellate  jurisdiction  " 
are  retained,  the  powers  of  the  court  may  be  so 
restricted  that  it  will  not  possess  the  jurisdiction 
that  it  may  be  desirable  it  should  have.  One 
office  of  that  court  is  to  I'eview  tho  judgments  of 
courts  in  criminal  cases,and  that  is  done,  I  believe, 
not  upon  an  appeal,  but  upon  a  writ  of  error 
issued  to  a  subordinate  tribunal ;  although  per- 
haps this  power  may  come  under  the  general  des- 
ignation of  *'  appellate,"  it  is  possible  that  the 
question  may  be  raised  that  it  is  not  so. 

Mr.  POLGER. — The  language  in  the  section 
was  adopted  by  the  committee,  not  from  mere 
caprice,  or  without  consideration,  and  its  object 
was  to  meet  just  the  query  which  has  been  put  by 
the  gentleman  from  Steuben  [Mr.  Rumsey].  The 
mere  christening  of  the  court  of  appeals  "the 
court  of  appeals,"  does  not  hamper  the  Legisla- 
ture in  giving  to  the  court  any  jurisdiction  other 
than  appellate  jurisdiction  if  the  Legislature  so 
choose ;  and  although  we  have  gone  on  from  1 846 
down  to  this  time  without  jurisdiction  being  given 
to  it,  other  than  appellate  jurisdiction,  it  was 
thought  best  by  the  standing  committee  to  express 
in  the  Constitution  the  fact  that  this  court 
was  to  be  one  merely  of  appellate  jurisdiction. 
That  could  not  of  a  certainty  be  obtained  solely 
by  giving  it  the  name  of  "  court  of  appeals."  .It 
was  necessary,  as  we  conceived,  to  insure  cer- 
tainty that  there  should  be  some  phrase  to 
constrain  the  Legislature.  The  difficulty  suggested 
by  the  gentleman  from  Steuben  [Mr.  Spencer],  it 
seems  to  me,  does  not  arise  in  relation  to  the 
criminal  cases  brought  from  the  lower  courts,  by 
writ  of  error,  to  the  court  of  appeals.  Leaving 
the  language  as  it  is  in  the  old  Constitution,  then 
is  there  any  thing  to  prevent  the  court  from  having 
appellate  and  origmal  jurisdictioi  at  the  same 
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time  ?    For    tbis    reason    it  seems  to    me    the 
phraseology  should  express  what  we  desire. 

Mr.  SPEN"OER — Does  any  court  issue  a  writ 
of  error  except  by  virtue  of  its  origiual  juris- 
diction ? 

The  question  was  then  put  upon  the  adoption 
of  the  amendment  offered  by  Mr.*  Spencer,  and  it 
was  declared  loHt. 

The  question  recurred  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Smith,  as  amended  bj 
the  motion  of  Mr.  A.  J.  Parker. 

Mr.  M.  L  TOWNSE^D— I  move  to  strike  our 
the  words  "  and  shall  be  ineligible  for  a  second 
term."  I  believe,  that  the  proposition  to  render 
judges  ineligible  for  a  second  term  is  founded 
upon  an  entire  mistake  as  to  the  workings  of 
human  nature.  My  observation  has  led  me  to 
believe — 

The  CHAIRMAN—The  Chair  was  in  error  in 
entertaining  the  amendment  of  the  gentleman 
from  Rensselaer  [Mr.  M.  I.  Townsend],  as  that 
has  already  been  adopted  on  a  distinct  division. 

Mr.  M.  I.  TOWNSEND— Then  I  move  to  recon- 
sider that  vote. 

The  CHAIRMAN  announced  the  question  on 
the  motion  of  Mr.  M.  I.  Townsend,  to  recon- 
sider the  vote  of  the  committee  by  which  this 
branch  of  the  amendment  was  adopted. 

Mr.  VAN  CAMPEN— I  rise  to  a  point  of  order. 
That  same  motion  to  reconsider  was  made  and 
voted  down. 

Mr.  B.  A.  BROWN— That  was  upon  another 
question. 

The  CHAIRMAN—The  Chair  is  of  opinion 
that  the  motion  of  the  .gentleman  from  Herkimer 
[Mr.  Graves]  was  not  lo  reconsider  this  branch 
of  the  amendment  of  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]. 

Mr.  M.  T.  TOWNSEND— I  believe,  sir,  that  the 
strongest  motive  that  influences,  or  at  least  one  of 
the  strongest  motives  that  infljiences  men  to  good 
conduct,  is  the  hope  of  the  approval  of  their  con- 
temporaries ;  and  I  believe  that  no  stronger  mo- 
tive can  be  offered,  even  to  a  man  occupying  a 
judicial  position,  than  the  desire  to  receive  the 
approbation  of  his  fellows  for  his  doings  as  a 
judge.  But,  on  the  contrary,  I  believe  that 
human  nature  is  altogether  too  weak  to  be  set  in 
•motion,  in  any  position,  without  being  surrounded 
by  all  the  sanctions  and  all  the  aids  to  good  con- 
duct it  is  possible  to  bring  to  bear  upon  an  indi- 
vidual. My  observation  in  the  world  has  taught 
me  that  judges  that  hold  for  life,  that  judges  that 
ask  nothing  of  the  world  about  them,  that  judges 
who  cannot  be  benefited  or  injured  by  the  course 
they  have  adopted  in  tlie^pursuit  of  their  business, 
are  less  diligent  in  the  discharge  of  their  duties 
(for  why  should  they  be  diligent?);  that  they  are 
lens  courteous  in  their  intercourse  with  the  bar ; 
that  they  are  more  arbitrary  and  regardless  of  the 
interests  of  others,  and  that  the  whole  effect  upon 
the  judge  himself  is  injurious  to  the  last  degree. 
But  what  is  the  argument  on  which  it  is  now 
proposed  to  render  the  judges  of  the  court  of 
appeals  ineligible?  If  I  understand  it,  it  is  this : 
that  if  you  allow  them  to  b©  re-eligible  to  the 
Bame  position,  they  are  liable  and  likely  to  be 
Bwayed  by  popular  clamor,  to  yield  to  the  current 
cry  of  the  day,  and  thus  pervert  the  course  of 


justice.  Is  there  any  thing  in  the  history  of  the 
court  of  appeals  to  justify  this  conclusion  ?  And 
here  I  sit  down  to  the  examination  of  this 
question,  urging  that  the  burden  of  proof  rests 
upon  those  who  propose  to  make  this  change.  I 
ask  gentlemen  upon  this  floor,  without  the  fear 
of  being  met  by  any  possible  affiirmaLive  answer 
to  it,  if  there  ever  has  been  a  case  where  your 
court  of  appeals  in  the  last  twenty  years,  has 
been  believed  or  presumed  to  be  swayed  by  the 
popular  cry  and  current  of  the  day?  I  am 
prepared  lo  go  further.  I  am  prepared  to 
ask  this  question.  Where  has  been  a  single 
judge  that  has  been  swerved  from  his  notions 
of  duty  or  suspected  of  being  swerved  from 
his  notions  of  duty,  in  consequence  of  a  de- 
sire to  commend  himself  to  the  voters  of  the 
State?  Gentlemen  forget  the  history  of  this 
State ;  they  forget  the  history  of  the  court  of 
appeals;  they  forget  the  conduct  of  the  noble 
men  that  have  sat  in  that  place,  wliom  thfy  are 
condemning  here.  You,  gentlemen,  forget  the 
time  that  Hiram  Denio,  a  democrat  thoutrh  ho 
was,  when  the  cry  of  his  party  was  that  the  police 
law  enacted  for  the  metropolitan  district,  was 
unconstitutional,  when  his  party  was  arrayed  as 
strongly  as  it  was  possible  for  partisans*  to  be 
arrayed,  against  that  law,  stood  up  in  his  place 
and  announced  a  decision  that  set  him,  apparent- 
ly, at  war  with  that  party.  Have  the  gentlemen 
of  this  Convention  forgotten  a  much  more  recent 
instance,  when  Judge  Selden,  of  Rochester,  re- 
publican though  he  was,  selected  a  republican  and 
expecting  election  at  the  very  coming  fall,  set 
himself  against  the  republican  sentiment  of  this 
State  by  holding  in  his  place  the  unconstitution- 
ality of  the  Jaw  allowing  the  issue  of  geenbacks  ? 
This  shows  that  these  men  can  be  trusted,  not- 
withstanding the  temptations  that  stand  before 
them  in  the  thape  of  a  wish  to  be  re-elrCted.  Yet 
Judge  Denio  was  re-elected,  and  Judge  Selden  was 
elected,  and  this  is  the  result  I  desire  to  see. 
The  judges  of  the  court  of  appeals  have  been 
taught  in  this  State  that  the  way  to  secure  a 
re-election  is  to  serve  God  and  act  according  to 
(heir  consciences.  But  whatever  gentlemen  may 
say  in  regard  to  the  supreme  court  of  this  State 
it  is  perfectly  understood  that  the  judge 
who  caters  to  popular  clamor  and  popular 
prejudice  does  not  aid  his  chances  for  re-election 
thereby.  There  may  have  been  in  some  of  the  ^ 
other  courts,  in  some  parts  of  the  State,  perhaps 
a  single  instance  to  the  contrary ;  but  I  will  say 
one  word  in  regard  to  the  supreme  court — ^because 
that  is  proper  as  illustrating  this  principle — I 
want  to  call  the  attention  of  this  Convention  to 
this  fact.  Twenty  years  ago  there  were  in  this 
judicial  district  some  four  thousand  voters — all 
excitement  about  the  question  called  the  anti- 
rent  question,  the  question  as  to  the  legal  status 
of  the  manorial  grants  originally  issuing  from  the 
7an  Rensselaers.  For  more  than  twenty  years 
that  body  of  men  held  the  controlliug  influence 
in  this  judicial  district.  Yet  during  that  entire 
period  the  judiciary  of  this  district  have  never 
rendered  a  decision  sanctioning  the  views  of  that 
class  of  voters — not  one.  I  utter  this  as  much 
ibr  a  tribute  to  the  judiciary  now  holding  places 
in  this  district,  and  who  have  heretofore  held 
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places  ia  this  district,  as  I  do  in  illustration  of 
the  doctrine  I  have  laid  down ;  that  if  you  want 
a  good  judge,  make  it  for  his  interest  to  make 
the  community  believe  he  is  a  good  judgt*,  a  faith- 
ful judge,  and  a  courteous  judge.  If  your  judges 
were,  as  a  gentleman  says  I  undertook  to 
make  the  Convention  believe  on  Saturday,  if  they 
were  ready  to  be  translated,  we  might  have  a 
differect  state  of  things.  It  is  because  our  judges 
are  not  ready  to  be  translated,  that  I  do  not  wish 
to  be  compelled  to  pass  my  life  in  a  court 
where  the  judge  is  above  popular  consideration. 
I  do  not  wish  any  tyrant.  If  there  is  any  gen- 
tleman on  this  floor  who  wants  a  tyrant  over 
him ;  if  he  wants  a  judge  who  says,  '*  My  tenure 
is  secure  for  fourteen  years,  and  you  cannot  in- 
fluence me  in  any  possible  respect;"  if  any  gen- 
tleman wants  to  go  before  such  a  tribunal,  he  is 
welcome  to  it.  The  children  of  Israel  at  a  cer- 
tain date  wanted  a  master  put  over  them ;  and 
although  the  prophet  of  God  remonstrated  with 
them  it  did  no  sort  of  good.  They  had  a  sort  of 
idea  that  it  would  check  "legislative  corruption," 
but  they  must  have  a  tyrant  and  nothing  that 
could  be  said  made  any  difference;  I  do  not  know 
that  any  thing  that  could  be  said  on  this  subject 
would  make  any  diflference  here;  but  I  do  not 
mean  to  put  my  hand  to  a  proposition  to  create 
any  body  of  men  who  shall  not  think  it  for  their 
interest  to  treat  the  public  well,  serve  faithfully, 
and  be  courteous  in  the  discharge  of  the  duties 
of  their  office.  I  think  we  may  make  a  very 
great  mistake  in  regard  to  this  matter.  I  prac- 
ticed law  for  ten  years  under  the  old  system.  I 
am  occasionally  called  to  go  into  the  United 
States  court  to  practice  law  now.  I  have 
practiced  law  somewhat  extensively  for 
the  last  twenty  years  in  a  State  court  where 
the  judges  were  elected  and  where  my  vote 
has  seldom  had  any  thing  to  do  with  making 
or  unmaking  the  judge.  But  I  have  found  that 
the  State  system  worked  well.  I  have  found  that 
the  judges  were  the  most  laborious  men  in  the 
world.  I  have  found  that  our  judges  were  among 
the  most  agreeable  men  in  the  world.  I  have 
found  them  often  deciding  against  me.  I  Ifave 
found  them  often  deciding  against  me  when  they 
were  iu  the  right  and  I  was  in  the  wrong.  But 
1  have  never  taken  any  such  offense  at  those 
decisions  that  I  would  break  up  the  very  system 
in  which  these  judges  were  moving,  simply  be- 
cause they  had  occasion  to  decide  against  me. 
And  I  say  as  I  find  this  system  working  well,  I 
do  not  believe  there  is  any  occasion  in  the  world 
to  radically  overturn  it.  If  I  am  right  about  it, 
we  shall  have  more  laborious  judges ;  wo  shall 
have  equally  conscientious  judges;  we  shall  have 
judges  as  little  swayed  by  improper  motives,  and 
a  great  deal  more  courteous  judges,  if  they  feel 
that  they  are  responsible  to  the  community  in 
which  they  live,  if  they  feel  that  the  only  way  to 
secure  an  election  is  to  do  their  duty  like  men. 

Mr.  WAKE  MAN — I  voted  for  the  amendment 
of  the  honorable  gentleman  from  Albany  [Mr.  A. 
J.  Parker],  intending,  however,  if  an  opportunir^ 
should  offer,  to  vote  to  strike  out  the  portion 
which  is  included  in  the  amendment  of  the  gentle- 
pan  from  Rensselaer  [Mr.  M.  I.  Townsend].  I 
believe  that  it  is  not  a  question  alone  for  the 


judges,  whether  they  shall  be  re-elected  or  not,  or 
whether  they  shall  conduct  themselves  in  such  a 
way  as  to  deserve  re-election  by  any  decision  they 
may  make ;  I  believe  it  is  a  question  virtually  for 
the  people,  whether  they  shall  have  the  right  to 
re-elect  a  man  after  he  has  served  twelve  or  four* 
teen  years,  and  continue  bim.in  his  position.  If  a 
man  should  take  the  place  of  a  judge  of  the 
court  of  appeals  at  the  age  of  forty-five 
years,  or  forty  years,  he  would  be  right  in 
the  prime  of  his  usefulness  at  the  expiration 
of  his  term,  when  it  perhaps  would  not  be 
any  particular  object  on  his  part  to  be  re- 
elected, when  it  would  be  an  object  to  the  people 
to  re-elect  him.  And  the  only  reason  assigned  for 
not  allowing  this  is  that  when  the  judge  shall  be 
elected  with  a  knowledge  that  he  is  ineligible  to 
a  second  election,  his  sole  purpose  will  be  to  serve 
his  State  faithfully  and  honesty  I  believe  that, 
a  judge  who  is  placed  upon  the  bench  of  the  court 
of  appeals  will  act  in  that  way  without  reference 
to  the  qiiestion  of  re-election  at  all.  In  our  part 
of  the  State,  I  believe  I  have  never  heard  a  com- 
plaint made  against  the  judges  we  have  elected 
there,  of  rendering  partisan  decisions,  although 
they  are  all  one  way.  It  may  have  been  done,  but 
[  do  not  remember  the  case  where  a  decision  has 
been  made  that  is  called  partisan  ;  and  although 
I  do  not  live  in  the  city  of  Buffalo,  I  sometimes 
read  the  decisions  of  the  judges  of  the  superior 
court,  who  are  all  the  other  way,  and  I  do  not 
remember  to  have  heard  it  said  that  they  ever 
rendered  a  partisan  decision,  or  one  that  was  cal- 
culated to  aid  this  ma»  or  that  man  for  the  pur- 
pose of  any  election.  I  believe  that  we  should 
sustain  the  amendment  of  the  honorable  gentle- 
man from  Rensselaer  [Mr.  M.  I.  Townsend],  and 
allow  the  judges  to  be  re-elected ;  and  1  would 
fix  the  time  at  twelve  instead  of  fourteen  years. 
If  they  are  to  be  ineligible,  then  I  would  make 
it  sixteen  years,  in  order  to  give  them  the  long-est 
term  I  could ;  but  in  view  of  their  re-ehctlon,  I 
would  make  it  twelve  years,  which  would  be  the 
precise  term  fixed  by  the  gentleman  from  Clinton 
[Mr.  Beckwiih]  in  the  change  he  proposed  to  the 
report  of  the  majority  of  the  committee.  I 
believe  this  will  satisfy  the  people  of  this  State 
better  than  to  fix  the  term  at  fourteen  years,  and 
then  say  that  the  people  shall  not  have  the  op- 
portunity to  re-elect  th©  judges.  For  these  rea- 
sons I  sliall  vote  for  the  amendment  proposed  by 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send]. 

Mr.  A.  J.  PARKER— I  trust,  sir/this  may  not 
be  reconsidered.  I  regard  this  provision  as  an 
exceedingly  valuable  one.  It  h  proposed  to  ex- 
tend tlie  term  of  service  from  eight  years  to  fo|ir- 
teeu  years,  and  then,  as  a  part  of  the  change,  to 
make  the  incumbent  ineligible  to  a  second  term. 
Ineligibility  is  objected  to.  Bxperieucn  has 
shown  that  whether  a  judge  is  to  be  re-elected  or 
not  depends  upon  the  strength  of  his  party.  It 
has  been  shown  in  regard  to  the  court  of  appeals 
just  as  much  as  in  regard  to  the  supreme  court, 
in  several  instances  that  have  occurred  under  the 
present  Constitution,  an  incumbent  in  offiv^e  who 
id  a  candidate  for  re-election  will  generally  receive, 
perhaps,  a  thousand  or  two  votes  from  the  bar 
beyond  his  party  strength ;  but  it  is  not  general^ 
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enough  to  secure  the  re-election  even  of  a  very 
deserving  judge,  or  one  whom  it  may  be  very 
much  for  the  interest  of  the  pubUc  to  retain  on 
the  bench.  Inasmuch,  therefore,  as  we  have 
come  to  the  elective  system,  and  inasmuch  as  ex- 
perience has  shown  that  the  re-election  of  a  judge 
will  depend  upon  the  strength,  for  the  time  beinj?, 
of  the  party  to  which  he  belongs,  and  that  his 
own  merit  cannot  secure  it  unless  the  parties  be 
very  nicely  balanced,  I  believe  it  is  a  much  better 
way  to  extend  his  term  and  to  make  him  ineli- 
gible. Now,  I  would  make  him  ineligible  because 
I  would  make  him  independent.  I  would  place 
him  in  a  position  where  he  shall  have  no  induce- 
ment to  mingle  in  the  partisan  struggles  of  the 
day.  If  he  is  eligible,  and  his  eligibility  depends 
upon  the  success  of  his  party,  he  has  every  in- 
ducement to  take  part  in  politics,  and  mingle  in 
the  strife  between  different  parties,  to  en- 
deavor to  secure  the  ascendancy  of  his  own  party 
that,  when  his  term  expires,  he  may  be  re-elected. 
I  would  withdraw  that  inducement  from  him.  I 
would  place  him  in  a  position  of  entire  indepen- 
dence.    A  judtfe  should  not  mingle- in  politics. 

Mr.  M.  I.  TOWNSBND— Has  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  even  suspected 
any  of  the  judges  of  our  court  of  appeals  or  of  our 
Bupreme  court  of  undulv  mingling  in  politics  ? 

Mr.  A.  J.  PARKER-^ Yes,  sir;  I  have. 

Mr.  M.  I.  TOWNSEND— Then  I  have  nothing 
more  to  say. 

Mr.  A.  J.  PARKER — Judges  should  not  mingle 
in  politics.  They  should  have  their  own  opinions 
— they  have  the  perfect  right  to  them,  and  to 
speak  them  freely  and  independently,  and  to  vote 
as  they  please ;  but  they  should  not  take  part  in 
the  struggles  of  party.  They  should  not  attend 
conventions  as  delegates.  They  should  not  make 
themselves  partisans.  They  should  not  struggle 
for  the  ascendancy  of  party  for  the  purpose  of 
retaining  themselves  in  office.  I  would  make 
them  ineligible  because  I  would  make  them  inde- 
pendent. I  would  make  them  better  judges. 
And  then,  if  a  judge  takes  an  office  with  that 
tenure,  he  understands  at  the  commencement — 
he  knows  precisely  what  he  has  to  expect,  and 
he  can  judge  at  the  commencement  whether  it  is 
wise  to  take  that  office  or  not.  On  the  other 
hand,  if  he  takes  it  subject  to  the  chances  of  re- 
election, he  is  at  the  caprice  and  the  sport  of  party 
politics.  He  may  be  thrown  back  upon  his  pro- 
fession when  he  is  incapable  of  resuming  the  prac- 
tice successfully.  That  evil  T  would  avoid.  There 
are  some  members  of  this  Convention  that  prefer 
that  the  judge  should  be  appointed  to  hold 
until  he  is  seventy  years  of  age  or  for  life.  Then 
you  secure  that  independence  that  is  desira- 
yte.  But  there  are  otfiers  here  that  are  opposed 
to  the  life  tenure.  Very  well.  Take  a  different 
fsystem,  but  still  preserve  that  independence; 
make  him  ineligible,  make  the  judge  holding  his 
term  for  fourteen  years  feel  just  as  secure  and 
have  just  as  perfect  a  knowledge  of  his  term  as 
If  he  were  holding  it  for  life ;  and  then  no  one 
can  complain.  He  cannot  be  disappointed  ;  the 
public  cannot  be  disappointed,  for  they  elected 
him  knowing  just  what  they  had  a  right  to  expect. 
I  regard  this  feature  as  an  extremely  important 
AQd  desirable  one.   I  think  we  shall  make  a  much 


better  court  of  appeals  to  give  them  a  long  term 
and  make  them  ineligible.  We  shall  avoid  that 
objection  that  is  made  to  the  life  tenure.  I  think 
the  term  of  fourteen  years  is  sufficient.  I  think 
it  is  long  enough  to  induce  the  very  best  lawyers 
in  the  State  to  go  upon  the  bench  and  serve  the 
State  in  that  capacity.  I  do  not  think  a  shorter 
term  would  do  so.  I  think  you  are  much  more 
likely  to  secure  the  best  talent  of  the  State 
upon  the  bench  with  a  long  term,  and  the 
candidate  ineligible,  than  you  are  to  induce  a 
person  to  leave  a  lucrative  business  for  a  short 
time,  with  a  chance  of  being  thrown  out  if  his 
political  party  happens,  at  the  moment  when  his 
term  expires,  to  be  in  the  minority.  It  is  said  by 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send]  that  you  may  expect  more  courtesy  from 
judges  who  must  return  for  a  re-election  to  the 
people.  I  do  not  think  so.  I  do  not  think  such 
IS  the  experience  of  the  bar.  I  think  you  will 
And  the  judges  of  the  United  States  court  quite 
as  courteous  as  the  State  judges — always.  Where 
can  you  find  a  more  courteous  judge  upon  the 
bench  than  Judge  Nelson,  who  has  served  there 
in  different  courts,  on  independent  tenures,  for 
forty  years.  I  do  net  think  the  courtesy  of  a 
judge  is  to  be  drawn  out  of  him  by  currying  the 
favor  of  the  bar.  It  is  not  to  be  purchased  in  the 
mode  my  friend  supposes.  It  must  come  from 
the  natural  kindness  of  the  heart  or  from  a  sense 
of  duty,  if  not  from  a  cultivated  habit  belonging 
to  him.  I  do  not  think  that  the  courtesy  of 
the  judge  depends  at  all  upon  any  thing  of  that 
sort;  and  I  believe  you  will  find  no  judges  in  the 
world  more  courteous  than  they  are  in  the  Eng- 
lish courts,  where  they  hold  for  life,  and  remain 
as  independent  in  every  respect  as  it  is  possible 
to  make  them.  I  have  seen  quite  as  little  court- 
esy in  judgjes  of  very  short  terms  as  I  have  seen 
in  those  of  longer  terms.  I  do  not  think  that 
has  any  thing  to  do  with  it.  Every  judge  has  the 
luducements,  first,  of  desiring  to  discharge  his 
duty  most  conscientiously,  and  thus  most  satis- 
factorily to  himself;  and  next,  of  endeavoring  to 
do  it  most  satisfactorily  to  the  public.  It  is 
always  an  inducement  to  endeavor  to  please  those 
around  him,  and  to  make  the  practice  of  the  pro- 
fession agreeable  to  those  who  are  brought 
before  him,  and  that  inducement  is  quite 
as  strong  with  the  man  who  is  not  eligible 
again  to  the  place,  and  he  knows  that  all 
which  he  gains  in  the  place  will  be  the  repu- 
tation with  which  he  leaves  it.  I  trust,  this  is 
not  to  be  reconsidered.  I  believe  it  to  be  indis- 
pensable to  a  good  and  successful  system ;  and 
since  we  have  met  here  for  the  purpose  of  mak- 
ing the  best  possible  Constitution,  especially  in 
this  matter  of  public  need,  'do  not  let  us  throw 
aside  a  provision  like  this  and  lose  the  opportunity 
of  showing  to  the  world  that  we  can  make  a 
judiciary  just  as  independent  when  elected  by 
the  people  for  a  fixed  term  as  when  you  let  them 
hold  for  life,  as  is  done  in  other  parts  of  the 
world. 

Mr.  ALVORD— -I  have,  sir,  but  one  single 
pracilcal  question  to  ask  the  gentleman  from  Al- 
bany [Mr.  A.  J.  Parker]  in  regard  to  this  matter. 
I  do  not  intend  to  enter  into  this  discussion  gene- 
rally, at  all.    But  I  ask  him,  and  I  ask  the  mem- 
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bers  of  this  committee,  if  you  leave  the  matter  as 
it  is  now — fourteen  years  aud  ineligibility  for  a 
re-election,  whether  it  does  not  virtually  compel  a 
person  either  to  be  forty-five  years  of  age  before 
he  seeks  to  be  judge,  or  else  have  an  abundant 
private  fortune  in  order  to  enable  him  to  take  the 
position  at  an  earlier  age?  Uoder  that  view  of 
the  case  it  does  seem  to  me  that  this  matter  ought 
to  be  reconsidered. 

Mr.  HALE — I  rise  to  a  question  of  order.  It 
is  this :  that  under  the  provisions  of  rule  28 — *'  If 
the  motion  to  consider  shall  not  be  made  on  the 
same  day,  or  the  day  after  that  on  which  the 
decision  proposed  to  be  reconsidered  was  made, 
three  days'  notice  of  the  intention  to  make  the 
motion  shall  be  given." 

The  CHAIRMAN— The  Chair  decides  the 
point  of  order  not  well  taken  ;  that  rule  is  not  ap- 
plicable to  the  Committee  of  the  Whole. 

The  question  was  then  put  on  the  motion  to 
reconsider,  and  it  was  declared  lost. 

The  question  recurred  on  the  adoption  of  the 
amendment  of  Mr.  Smith  as  amended. 

Mr.  PRINDLE — I  offer  the  following  amend- 
ment to  be  added  to  the  section. 

The  SECRETARY  read  the  amendment  as  fol- 
lows : 

"  No  person  shall  be  eligible  to  the  office  of  chief 
justice  or  judge  of  the  court  of  appeals  who  shall 
have  arrived  at  the  age  of  seventy  years." 

Mr.  PRINDLE — This  is  a  provision  that  was 
substantially  reported  by  a  majority  of  the  com- 
mittee, and  I  beheve  it  is  one  that  should  be  re- 
tained. My  object  in  presenting  it  now  is  not  for 
the  purpose  of  preventing  men  of  ripe  experience 
and  judgment  from  sitting  upon  the  bench  of  the 
court  of  appeals,  but  in  order  that  we  may  obtain 
the  benefit  of  their  being  members  of  that  court. 
Wo  change  the  term  for  which  a  judge  is  elected 
from  eight  to  fourteen  years,  and  if  the  section 
stands  as  it  does  now,  we  must  necessarily  choose 
comparatively  young  men  to  sit  upon  the  bench 
of  the  court  of  appeals.  If  a  man  has  arrived  at 
the  age  of  sixty  years,  and  is  elected  for  the  term 
of  fourteen  years,  he  will  be  seventy-four  years 
of  age  before  his  term  expires.  He  may  be,  by 
his  extreme  age,  untirely  unfit  to  occupy  the  po- 
sition, aud  there  will  be  no  means  of  getting  rid 
of  him.  Now,  if  this  amendment  be  adopted,  if 
the  people  see  fit  they  can  elect  a  man  who  is 
sixty  years  of  age ;  the  result  will  be,  that  he 
will  serve  for  a  term  of  ten  years.  They  can, 
if  they  please,  elect  a  man  who  is  sixty- five 
years  of  age,  and  he  will  serve  for  a  term  of  five 
years.  It  seems  to  me  that  this  would  be  better ; 
it  is  simply  enlarging  the  field  from  which  the 
people  can  choose  their  candidates  for  the  judge- 
ship. 

The  question  was  put  on  the  amendment  of 
Mr.  Prindle,  and  it  was  declared  lost,  on  a  divis- 
ion, by  a  vote  of  29  to  30 

A  DELEGATE — There  is  no  quorum  voting. 

The  CHAIRMAN— That  question  was  not 
raised  until  after  the  vote  was  decided. 

Mr.  M.  I.  TOWNSBND— I  rise  to  a  question 
of  order.  I  appeal  from  the  decision  of  the 
Chair. 

The  CHAIRMAN— The  Chair  ia  of  opinion 
that  there  is  a  ouorum  present.     The  Chair 
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must  still  hold  the  point  of  order  was  raised  too 
late — after  the  vote  was  announced. 

Mr.  M.  I.  TOWNSEND— I  desire,  if  the  Chair 
please,  to  appeal  from  its  decision,  and  to  give  my 
reasons.  It  is  impossible,  from  the  nature  of 
things,  to  tell  whether  there  is  a  quorum  voting 
until  the  Chair  announces  the  vote.  The  ques- 
tion was  raised  upon  the  announcement  of  the 
number,  as  I  understand  it.  It  was  impossible 
to  make  the  point  before.  If  I  am  right  in  that 
position,  then  I  made  the  objection  at  the  proper 
time  and  as  early  as  it  could  be  made. 

Mr.  GRANT — I  would  ask  if  we  may  not  have 
another  count  upon  that  motion? 

The  CHAIRMAN— If  gentlemen  desire,  the 
question  will  be  put  again. 

SEVERAL  DELEGATES— No,  no ;  no,  no. 

Mr.  WAKE  MAN — Then  I  move  for  a  recon- 
sideration. I  think,  where  we  are  so  nearly  di- 
vided upon  the  subject,  we  should  have  it  decided 
one  way  or  the  other.  While  I  am  on  my  feet  I 
will  say,  if  this  amendment  is  adopted,  I  can  see 
no  impropriety  in  extending  the  term  from  four- 
teen years  to  sixteen  years. 

The  CHAIRMAN— The  Chair  will  state  that 
the  question  is  on  sustaining  the  decision  of  the 
Chair. 

Mr.  WAKE  MAN — I  supposed  that  was  with- 
drawn. ■ 

The  CHAIRMAN— The  question  is,  whether 
the  decision  of  the  Chair  shaU  stand  as  the  de- 
cision of  the  committee. 

Mr.  AXTBLL— If  it  is  in  order  I  would  like 
to  make  a  motion  that  the  committee  rise  and 
report  progress. 

SEVERAL  DELEGATES— No,  no. 

The  CHAIRMA!^— It  is  in  order. 

Mr.  S.  TOWNSEND  — Is  the  question  upon 
sustaining  the  decision  of  the  Chair  ? 

The  CHAIRMAN— Yes.  Shall  the  decision 
of  the  Chair  stand  as  the  decision  of  the  com- 
mittee. 

Mr.  S.  TOWNSEND— Does  the  Chair  propose 
to  assign  any  reason  for  the  decision? 

The  CHAIRMAN— The  Chair  had  already  as- 
signed as  a  reason  that  the  Chair  had  announced 
the  result  of  the  vote  before  the  question  was 
raised. 

Mr.  S.  TOWNSEND—Wm  the  Chair  assign  as 
a  further  reason  that  the  practice  has  been  in 
this  body  to  decide  that  matter  on  the  principle 
that  any  gentleman  suspecting  a  close  vote  can 
call  for  a  count  before  the  vote  is  decided  ? 

The  CHAmMAN— The  Chair  will  be  glad  to 
have  gentlemen  assign  in  their  own  minds  such 
reasons  as  may  occur  to  them  for  sustaining  its 
d'^cisions. 

Mr.  RATHBUN— I  understood  the  Chair  to 
answer  the  gentleman  that  there  was  a  quorum 
present.  I  supposed  that  would  be  a  good  an- 
swer upon  this  question  of  appeal. 

Mr.  B.  A..  BROWN  —  I  move  that  the  com- 
mittee rise,  report  progress;  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
E.  A.  Brown,  and  it  was  declared  lost. 

The  question  was  announced  on  sustaining  tho 
decision  of  the  Chair. 

Mr.  YERPLANCK— I  would  like  to  ask  tho 


2226 


gentleman  from  Ontario  [M^r.  Folger],  and  the 
gentleman  from  Onondaga  [Mr.  Alvord],  what  is 
the  correct  rule  on  this  subject?  [Laughter.]  It 
Beeras  to  me  we  ought  to  have  some  rule. 

Mr.  ALVORD — The  gentleman  from  Onondaga 
thinks  the  Chairman  is  right. 

The  question  was  then  put  on   sustaining  the 
.  decision  of  the  Chair,  and  it  was  declared  sus- 
tained. 

The  question  recurred  upon  the  adoption  of  the 
amendment  of  Mr.  Smith,  as  amended  by  Mr.  A. 
J.  Parker. 

Mr  M.  I.  TOWNSEND—I  move  a  reconsidera- 
tion of  the  vote  on  the  amendment  offered  by  the 
gentleman  from  Chenango  [Mr.  Prindle].  If 
judges  were  to  be  elected  for  short  periods  I 
should  be  entirely  opposed  to  the  proposition  con- 
tained in  the  amendment  of  the  gentleman  from 
Chenango.  But  if  judy:e8  are  to  be  elected  for 
fourteen  years  I  deem  such  a  provision  eminently 
proper.  A  gentleman  at  the  age  of  sixty  is  iu 
the  apparent  possession  of  Abundant  health, 
strength  and  mental  vigor :  and  with  that  view, 
with  that  feeling,  with  that  consciousness  on  the 
part  of  the  people  of  the  State,  he  is  elected  to 
the  office  of  judge  of  the  court  of  appeals.  But 
in  the  ordinary  course  of  human  nature  his  powers 
fail  without  his  being  aware  of  it.  He  cannot  be 
impeached,  because  he  has  done  nothing  worthy 
of  impeachment.  He  cannot  be  removed  from 
office;  yet  it  has  become  apparent  that  he  is 
unable  to  do  the  labor  that  necessarily  devolves 
npou  him  as  a  judge  of  the  court  of  appeals.  His 
mental  faculties  have  failed,  but  he  stands  in  the 
position  of  an  officer  prepared  to  do  the  work  of 
the  court,  through  a  pOvSitive  obstruction  to  the 
progress  of  jurisprudence.  It  seems  to  me  it 
should  not  be  tolerated  that  such  a  man  should 
be  in  such  a  position,  and  that  there  should  be 
no  power  to  remove  him.  Some  men  retain  their 
mental  and  physical  vigor  so  as  to  be  enabled  to 
discharge  the  duties  of  the  court  until  they  are 
eighty  years  of  age.  But  the  great  mass  of  men 
become  entirely  unable  to  discharge  the  duties  of 
such  a  position  by  the  time  they  arrive  at  the  age 
of  seventy  years.  Now,  it  does  seem  to  me  that 
it  will  be  a  matter  of  prudence  in  this  Convention 
if  we  extend  the  term  from  eight  years  to  fourteen ; 
that  we  fix  an  upper  limit,  that  we  provide  that  a 
judge  shall  not  hold  his  office  beyond  the  age  of 
seventy.  There  certainly  should  be  some  limit  in 
regard  to  a  matter  of  this  kind.  The  committee 
who  made  the  report  were  fully  imbued  with  this 
idea,  because  they  reported  a  general  pror.sion 
that  no  judge  should  hold  his  office  beyond  the 
age  of  seventy  years.  It  seems,  now,  since  we 
hfiye  adopted  the  long  term,  the  term  of  fourteen 
years,  that  it  u  eminently  proper  we  should  fix 
1^6  limftation  at,  the  seventieth  year.  It  will  be 
seen  in  a  moment,  that,  under  the  present  system, 
if  a  man  is  elected  judge  of  the  court  of  appeals 
at  the  age  of  sixty^  ne  would,  by  the  terras  of  our 
Constitution,  go  out  of  offi  ye  in  his  sixty-eighth 
year.  But  if  he  be  elected  under  a  Constitution 
giving  him  fourteen  years,  at  the  age  of  sixty,  he 
will  hold  it  until  the  age  of  seventy-four.  It  was 
for  the  purpose  of  obtaining  an  opportunity  of 
discusHiQg  this  question  tliat  I  appealed  from  the 
4ecldioii  of  the  Chair.    For  tkese  reasons  I  have 


made  the  motion  to  reconsider.  I  hope  we  shall 
leave  this  question  until  morning.  It  is  about  the 
usual  time  of  the  committee's  rising ;  it  is  nearly 
nine  o'clock,  and  I  move  that  the  committee  rise 
and  report. 

The  question  was  put  on  the  motion  that  the 
committee  rise  and  report  progress,  and  it  was 
declared  lost. 

The  question  recurred  on  the  motion  to  recon- 
sider. 

Mr.  A.  J.  PARKER — In  regard  to  the  proposi- 
tion of  the  gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend]  to  reconsider,  it  must  be  borne  in 
mind  that  we  have  had  judges  much  beyond  the 
rime  of  life  indicated,  who  have  been  very  useful. 
I  think  Judge  Cady  was  on  the  bench  until  he  was 
eighty  years  of  age,  and  he  was  very  useful  to  the 
last.  It  is  supposed  that  a  judge  may  become  in- 
competent, especially  after  he  becomes  seventy 
years  of  age.  If  it  should  happen  he  is  incompe- 
tent after  the  seventieth  year,  or  before  seventy, 
(  r  at  any  time,  there  is  a  provision  by  which  ho 
can  be  removed  by  the  action  of  the  two  legisla- 
tive houses,  "We  have  such  a  provision  now  in 
the  Constitution,  and  doubtless  shall  retain  it  in 
the  Constitution  we  are  about  to  make.  It  is  not 
impeachment,  it  is  nothing  that  casts  an  imputa- 
tion upon  the  judge.  The  Legislature  reserves  to 
itself  the  right  to  remove  judges  for  such  cause 
as  they  think  proper.  You  cannot  determine  the 
capacity  of  a  judge  by  his  age.  He  m^y  be  unfit 
when  over  seventy  years  of  age.  He  may  be 
equally  unfit  when  less  than  sixty  years  of  age. 
It  may  happen  that  he  will  be  in  a  state  of  health 
such  as  will  unfit  him  to  discharge  the  duties  of 
his  office.  In  either  case  the  Legislature  has 
abundant  power  to  remove  him  by  joint  reso- 
tion,  and  that  without  impeachment.  I  suppose 
the  legislative  provision  is  precisely  adapted  to 
cases  like  that.  I  do  not  think  you  can  secure 
a  state  of  circumstances  that  will  admit  of  a 
general  rule  relating  to  age. 

Mr.  PRINDLE — Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  Will  not  the  section,  as 
it  now  stands,  necessitate  the  nomination  of  com- 
paratively young  men  for  the  court  of  appeals  ? 

Mr.  A.  J.  PARKER— I  will  answer  that  it  will 
not ;  that  conventions  will  be  at  liberty  to  nomi- 
nate any  man  they  think  proper,  and  he  will  be 
at  liberty  to  accept  or  not,  as  he  pleases.  You 
may  say  that  a  man  would  not  be  likely  to  accept 
the  office  unless  he  was  forty-five  years  of  age. 
That  may  be  so :  he  may  not.  But  you  may  find 
many  persons  abundantly  qualified  who  would  be 
willing  to  take  the  office  for  many  years  longer. 
It  depends  upon  circumstances,  of  which  he  is  to 
judge  for  himself. 

Mr.  PRINDLE— -My  question  was,  would  a 
convention,  for  instance,  be  likely  to  nominate 
men  who  would  be  so  old  as  sixty-five,  under  the 
section  as  it  now  stands? 

Mr.  A.  J.  PARKER— I  do  not  suppose  that  ago 
would  control  the  matter,  necessirily.  They  judge 
of  the  qualifications  of  a  candidate,  of  the  proba- 
bilities of  his  discharging  his  duty  for  the  term 
of  fourteen  years. 

Mr.  H^AND— I  hope  this  motion  to  reconsider 
will  be  carried.  It  will  be  very  delicate  for  the 
Legislature  to  remove  a  worthy  man,  although 
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every  body  may  feel  that  he  has  become  totally 
udAc  to  discharge  the  duties  of  the  office  in  which 
he  is  acting.  A  man  feels  more  sensitive  on  this 
subject. than  on  any  other.  A  man  is  generally 
more  wiUing  to  be  considered  a  rogue  than  a 
fool.  He  feels  it  is  one  of  the  gravest  imputa- 
tions that  can  be  cast  upon  him,  that  as  old  age 
creeps  upon  him  he  is  losing  his  faculties.  It  is 
the  last  thing  a  man  will  admit.  Although  he 
may  bo  totally  unfit  for  the  duties  of  his  office, 
the  legislative  body  would  be  unwilling  to  remove 
him.  Now,  it  is  very  true  that  some*  men  are 
more  capable  of  fulfilling  the  duties  of  the  oflBce 
at  seventy-five  years  of  age  than  others  at  sixty 
five.  Still,  as  iu  the  matter  of  sufifrage,  the  law 
fixes  a  period  of  time,  it  seems  to  me  eminenily 
proper  that  the  time,  at  the  close  of  a  man's  life, 
when  his  usefulness  is  gone,  should  likewise  be 
fixed  by  the  law.  Some  boys  are  better  qualified 
to  vote  at  the  age  of  fourteen  years  than  some 
men  at  thirty.  But  it  is  necessary  to  fix  a  period. 
A  man  may  be  suitable  for  the  position  of  judge 
at  the  age  of  sixty-five.  If  a  man,  by  his  eminent 
ability  and  learning,  by  his  legal  mind,  has  shown 
his  peculiar  fitness,  and  the  electors  of  the  State 
desire  to  get  such  services  out  of  him  as  he  may 
he  able  to  render  them  in  that  capacity,  they 
should  have  the  privilege  of  electing  him  as 
judge.  Even  if  he  survived  but  five  years,  his 
services  may  be  of  great  benefit  to  the  State. 
There  are  very  few  men,  in  my  opinion,  beyond 
the  a^e  of  seventy  years,  who  have  not  less  vigor 
of  mind,  and  who  are  not  less  qualified  in  those 
faculties  that  fit  a  man  to  discharge  the  duties 
pertaining  to  the  office  of  judge  of  the  court  of 
appeals.  For  these  reasons  I  hope  this  mat- 
ter will  be  reconsidered,  and  the  amendment 
adopted. 

Mr.  M.  T.  TOWNSBND— In  the  view  I  take  on 
this  subject  I  am  happy  to  say  I  am  not  arguing 
iu  favor  of  the  Constitution  of  1846 ;  and  I  hope 
my  friends  in  this  Convention  who  were  not  here 
when  the  Constitution  of  1846  was  framed,  will 
remember  that  I  am  not  arguing  in  favor  of  the 
provisions  of  thw  Constitution  of  1846.  Previous  to 
the  adoption  of  that  Constitution  our  judges  went 
out  of  office  at  the  age  of  sixty.  My  friend  from 
Albany  [Mr.  A.  J.  Parker,]  will  remember  Judge 
Cushuiau,  who  went  out  of  office  on  arriving 
at  sixty,  and  the  vacancy  thus  created  was 
very  worthily  filled  by  another  genileman.  Judy:e 
Cushman,  although  in  the  vigor  of  his  mind, 
by  tho  Constitution  as  it  tlien  stood,  went 
out  of  office.  Judge  Jones,  of  New  York, 
went  out  of  office.  Bat  when  the  Constitution  o* 
'46  was  adopted.  Judge  Jones  was  re-elected.  It 
will  be  no  disparagement  to  Judge  Jones  to  say 
that  however  bright  wiH  his  intellect,  however 
splendid  his  acquirements  as  a  jurist,  he  sat  upon 
the  bench  in  the  city  of  New  York  until  he  was 
fairly  and  reasonably  considered  incompetent  to 
discharge  the  duties  of  the  office.  I  remember 
another  judge  who  continued  on  the  bench  to  a 
very  considerable  age.  I  remember  a  jud»:e  wh(» 
could  not  have  heard  even  if  the  heaviest  thun- 
ders  of  Heaven's  artillery  were  discharged  over  his 
head.  [Laughter.]  He  was  wholly  beyond  his  use- 
fulness.  In  regard  to  Judge  Cady,  I  have  no  sort 
of  doubt,.  fix}iii  iiiforma^0Q  I  hare  derived,  and 


from  having  met  him  occasionally,  that  he  was 
gifted  with -^physical  as  well  as  intellectual 
power  that  enabled  him  to  discharsre  his 
duties  to  a  late  period  of  his  life,  and  with 
absolute  correctness.  But  Judge  Cady  was 
an  exception  among  our  judicial  men,  I 
think  it  U  not  the  case,  that  men  at  the  age  of 
seventy  as  often  lose  their  intellectual  as  their 
physical  powers.  But  it  is  utterly  impossible  for 
a  man  to  sit  six,  eight,  or  ten  hours  a  day  in  hear- 
ing arguments  in  court,  understanding  them  as 
he  ought,  and  pay  that  attention  which  will 
enable  him  to  understand  them,  often  until  the 
small  hours  of  the  night,  after  he  has  attained  the 
age  of  seventy  years.  It  is  an  utter  impossibility. 
There  is  not  a  man  living  who  can  perform  the 
physical  labor  necessary  to  be  performed  by  a 
judge  of  the  court  of  appeals,  as  constituted  in 
this  State,  after  he  shall  have  arrived  at  the  age 
of  seventy  years.  It  is  for  these  reasons  that 
I  concur  with  the  views  expressed  by  the  gentle- 
man from  Broome  [Mr.  Hand],  that  the  Legis- 
lature will  permit  almost  any  thing  sooner  than 
injure  the  feelings  of  a  captious  old  man  by 
removing  him  from  office.  There  are  not  many 
that  take  the  view  that  eminent  jurist  Judge 
Denio  did.  He  says,  "I  want  to  leave  the 
bench  before]  my  friends  begin  to  suspect  that 
I  have  got  to  be  old."  He  left  the  bench  in 
full  possession  of  his  mtellectual  powers  It  will 
be  well  if  that  be  done  always. 

Mr.  HARDENBURGH—l  would  like  to  ask  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
if  he  does  not  agree  with  me,  that  in  respect  to 
the  selection  of  judges,  those  over  the  age  of 
fifty-six  or  fifty-seven  should  not  be  excluded. 
[  may  be  wrong,  not  having  been  here  for 
the  last  five  or  six  days,  but,  as  I  understand  it, 
ihe  committee  have  settled  down  upon  the  term 
of  fourteen  years,  and  therefore  eitlier  of  the  po- 
litical parties,  whenever  they  get  together  to  se- 
lect candidates,  will  be  quite  sure  to  select  a  man- 
for  this  office  who  can,  by  the  Constitution,  live 
out  his  term  of  office ;  but  by  the  adoption  of  the 
amendment  now  proposed  by  the  gentleman 
from  Chenango  [Mr.  Prindle]  you  conld  only 
get  such  men  selected  as  were  fifty-five- 
or  fifty-seven  years  of  age.  I*  suggest  to 
members  of  tho  committee  that  it  is  very  doubt- 
ful if  any  party  would  select  a  man  who- 
could  not  Uve  out  his  whole  term ;  but  if  they 
select  him  at  fifty-six  years  of  age  lie  could  be 
legislated  out  of  office  by  the  Constitutiou  before 
the  term  had  really  expired.  Therefore  men  at 
or  beyond  that  age  would  be  substantially  cut  off 
by  this  proposition. 

Mr.  HAND— -I  understand  that  the  proposition 
of  the  gentleman  from  Cheonngo[i£r.  Prindle]  so 
far  modifies  the  ru^  of  fourteen  years  that  we 
have  adopted,  as  to  make  an  exception  where  the 
person  cannot  live  out  that  term  without  reach- 
ing beyond  the  age  of  seventy  years. 

Mr.  W.  A.  BROWN — Gentlemen  have  named 
several  distinguished  judges  who  have  lived  to  a 
good  v/ld  age.  Now,  sir,  as  the  provision  stands, 
I  do  not  see  any  difficulty  in  selectinjr  a  man  who 
is  sixty  seven,  sixty-eight,  or  gixty-nioe  years  old, 
except  the  inexpediency  of  it.  Most  men  die 
befoiie  they  are  seventy  years  old  and  the  recent 
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case  of  Judge  Taney  in  the  supreme  court  of 
the  United  States  was  an  exception.  0 

Mr.  HAND. — He  ought  to  have  died  before  and 
left  an  honorable  record. 

Mr.  E.  A.  BROWN.— He  was  eighty-four  or 
eighty-five  years  old  when  he  died,  and  he  cer- 
tainly performed  his  duties  very  vigorously  up  to 
a  short  period  before  his  death :  and  I  believe 
that  if  a  man  should  be  elected  to  the  court  of 
appeals,  and  at  the  age  of  sixty  should  become 
infirm  and  incapable,  physically  and  mentally,  of 
performing  the  duties  of  the  office,  he  would  do 
as  Judge  Cady  did — resign  his  position.  If  the 
term  of  such  a  man  was  about  to  expire,  or  if 
he  was  tendered  a  nomination  at  the  age  of 
Judge  Denio,  he  might  very  properly  say,  and  he 
would  be  very  likely  to  say,  that  he  was  too  old. 
Now,  a  man  may  become  physically  and  mentally 
incompetent  at  forty,  or  at  any  other  period  of 
life.  When  we  see  a  man  who  is  to  all  appear- 
ance sound  physically  and  intellectually  to-day, 
how  can  we  say  that  he  may  not  to-morrow  be 
stricken  by  paralysis,  as  I  believe  has  happened  to 
one  of  the  judges  of  the  court  of  appeals,  in  this 
State.  Nothing  on  this  subject  is  certain  except 
that  all  men  are  to  die,  and  that  most  die  without 
lingering  out  their  existence  through  a  period 
of  gradual  decay.  I  do  not  believe,  sir,  that 
it  is  worth  while  to  trouble  our  heads  with 
this  matter.  If  the  people  see  fit  to  nominate 
and  elect  to  office  for  a  period  of  fourteen 
years,  under  this  provision,  a  man,  when  he 
is  sixty  or  sixty-five  years  old,  it  does  not 
follow,  as  a  matter  of  course,  that  he  is  to 
live  the  full  length  of  the  term,  nor  does 
it  follow  as  a  matter  of  course  that  if  he  does 
live  thofuU  term,  he  will  not  be  able  t )  discharge 
the  duties  of  the  office.  I  think  that  nothing 
will  bo  gained  by  undertaking  to  fix  a  rule  upon 
this  subject.  The  physical  and  mental  capabihties 
of  men  do  not  essentially  nor  very  generally, 
by  necessity,  depend  upon  their  age. 

Mr.  MORRIS — I  would  like  to  add  a  few  words 
upon  this  subject,  having  had  occasion  to  see  the 
ill  effects  af  persons  of  impaired  intellect  having 
control  in  the  military  service.  In  that  service 
there  is  a  prwsion  by  means  of  which,  when  a 
man  has  shown  by  his  acts  and  expressions  that 
his  intellect  is  giving  way,  he  can  be  placed  upon 
the  retired  list.  There  is  no  such  provision  by 
which  we  can  get  rid  of  a  superannuated  judge 
who  may  have  had  the  good  fortune  for  himself 
and  the  ill  fortune  of  the  public  to  be  elected  to 
that  important  position.  For  one,  sir,  I  would  be 
very  sorry  to  have  a  case  in  which  I  was  inter- 
ested tried  by  a  judge  of  an  age  exceeding  seventy 
years.  I  am  very  much  inclined  to  doubt  that, 
in  the  generality  of  cases,  gentlemen  over  the  age 
of  seventy  years  are  possessed  of  sufficient  men- 
tal capacity  to  discharge  the  duties  of  the  judicial 
office  in  a  satisfactory  manner.  It  seems  to  me, 
therefore,  that  the  amendment  offered  by  the  gen- 
tleman from  Chenango  [Mr.  Prindle]  is  a  sensible 
one,  and  I  hope  that  the  motion  to  reconsider  will 
prevail. 

Mr.  PRINBLE — I  regard  this  as  a  very  im- 
portant question ;  but  as  there  is  so  very  thin  a 
bouse  here  to-night,  and  as  I  think  there  ought  to 
be  at  least  a  quorum  present  when  it  is  passed  l 


upon,  I  hope  the  committee  will  now  consent  to 
rise  and  report  progress,  and  I  make  that  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Prindle,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT pro  tern.,  Mr.  ALYORD,  resumed  the  chair 
in  Convention. 

Mr.  C.  C.  DWIGHT,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Standing 
Committee  on  the  Judiciary,  had  made  some  pro- 
gress therein,  but  not  having  gone  through 
therewith,  had  directed  their  Chairman  to  report 
that  fact  to  the  Convention  and  ask  leave  to 
sit  again* 

There  being  no  objection,  leave  was  granted. 

Mr.  A.  F.  ALLEN — I  move  that  the  Conven- 
tion do  now  adjourn. 

The  question  was  put  upon  the  motion  of  Mr. 
A.  F.  Allen,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Tuesday,  November  26.  18Q1. 

The  Convention  met  at  ten  o'clock  a.  m.,  pur- 
suant to  adjournment. 

Prayer  was  offered  by  Rev.  JAMES  MAGBE. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

The  PRESIDENT  presented  the  memorial  of 
certain  citizens,  asking  for  the  abolition  of  the 
Regents  of  the  University. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  FOWLER  presented  the  memorial  of  cer- 
tain citizens,  remonstrating  against  the  appropri- 
ation of  public  money  to  sectarian  institutions. 

Which  took,  a  like  reference. 

Mr.  KETCH  AM  presented  the  memorial  of  cer- 
tain citizens,  asking  for  the  abolition  of  the  Regents 
of  the  University. 

Which  took  a  like  reference. 

The  PRESIDENT  laid  before  the  Convention  a 
communication  from  Dr.  E.  0.  Wines,  in  relation 
to  the  State  prisons. 

Which  took  a  like  reference. 

The  PRESIDENT  laid  beiore  the  Convention 
the  following  commuuication  from  the  mayor  of 
the  city  of  Albany  : 

Mayor's  Office,  Albany,  N.  Y.,  I 
November  25^/i,   1867.      \ 
Hon.  Wm.  a.  Wheeler,  President  of  the  Con- 
Ututional  Convention : 

Sir  :  I  have  the  honor  to  transmit  the  inclosed 
resolutions,  passed  by  the  Common  Council  of 
the  city  of  Albany,  and  would  respectfully  re- 
quest that  the  same  be  laid  before  the  Conven- 
tion. Respectfully^ours, 

GEO.  H.  THACHER,  Ifayor. 

CLERK'S  OFFICE: 
Common  Council,  Albany,  N.  Y.,  [ 
In  Common  Council,  Nov.  22,  1867.     ) 
Resolved,  That  His  Honor  the   Mayor,  be  au- 
thorized, in  behalf  of  the  city,  to  tender  to  the 
OoDStitutional  Convention  the  use  of  one  of  the 
pnbliCvhalls,  in  case  its  present  session  should  bo 
prolonged  so  as  to  prevent  its  occupation  of  the 
Assembly  Chamber. 
Besolvedf  That  His  Honor  the  Mayor,  be  re- 
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quested  to  cororaunicate  the  above  resolution  to 
the  Ooustitutiorial  Convention,  and  that  he  ap- 
point a  committee  of  five  to  make  the  uecesHary 
arranirements  to  carry  the  foregoing  resohition 
into  effect.  Adopted. 

I  hereby  certify  the  foregoing  to  be  a  c  >rrect 
extract  from  the  minutes  of  the  Common  Council 
of  the  city  of  'Albany. 

(JBORGE  W.  WARREN, 

Clerk  of  the  Common  Council. 

"Which  was  laid  over  for  future  consideration. 

Mr.  EDDY  called  up  for  consideration  the  fol- 
lowing resolution,  offered  by  him  on  Saturday 
last : 

Resolved^  That  on  and  after  Tuesday  next  the 
roll  of  this  Convention  shall  be  called  at  the 
opening  of  the  session  on  each  day  after  the 
reading  of  the  Journal,  and  all  members  absent 
without  leave  shall  forfeit  their  pay  for  that  day. 

Mr,  EDDY — It  is  patent  to  every  member  of 
this  Convention  that  a  lariie  number  of  its  mem- 
bers are,  and  have  been  from  the  first,  habitually 
absent  for  weeks  and  months  together,  not  only 
embarrassing  those  that  are  present  and  desirous 
to  discharge  the  duties  sacredly  intrusted  to 
them  by  frequently  leavujg  them  without  a  legal 
quorum,  but  also  in  violation  of  a  sacred  oath. 
Ic  is- well  known  also  that  some  of  these  individu- 
als occupy  offices  of  public  trust  and  profit,  while 
others  are  pursuing  a  lucrative  private  business. 
Still,  all,  or  nearly  all  (the  honorable  gentleman 
from  Westchester  being,  I  believe,  the  single 
exception)  have  drawn  fuU  pay  for  the  whole  time. 
But,  sir,  after  all,  the  mere  matter  of  pay  is  but  a 
small  consideration.  If  I  could  be  honorably  dis- 
charged from  further  responsibility  connected 
with  my  duties  in  this  Convention,  and  the  trust 
imposed  upon  me,  by  merely  relinquishing  my 
claim  upon  the  government  for  my  pay,  it  would 
be  a  great  relief,  as  well  as  a  great  financial  benefit. 
The  people,  as  they  have  a  right,  complain.  How 
these  gentlemen  can  satisfy  their  own  consciences 
I  am  at  a  loss  to  imagine.  It  only  remains  for 
this  Convention  to  discharge  its  duty  touching 
this  matter.  I  hope  and  trust  the  resolution  will 
prevail. 

Mr.  CASK  offered  the  following  amendment: 
**  And  that  all  delegates  having  already  received 
pay  for  services  when  they  have  been  absent 
without  leave  of  the  Convention,  be  required  to 
return  the  same  into  the  State  treasury." 

Mr.  ARCHER— The  matter  of  calling  the  roll 
each  morning  was  under  discussion  by  the  Com- 
mittee on  Rules,  and  after  mature  consideration 
we  came  to  the  conclusion  that  it  would  be  a 
needless  expenditure  of  time ;  and  we  can  all  of 
us  readily  conceive  that  it  would  sometimes  seri- 
ously impede  the  transaction  of  business.  The 
matter  of  cutting  off  the  pay  is  an  entirely  differ- 
ent question;  and  if  the  resolution  is  insisted 
upon  t  call  for  a  division  of  the  question,  and 
that  the  vote  may  be  taken  upon  that  sepa- 
ratf-ly. 

Mr.  MORRIS  moved  that  the  whole  matter  be 
laid  upon  the  table  until  the  twenty-fourth  of 
December  next. 

The  question  was  put  on  the  motion  of  Mr. 
Monia  and  it  was  declared  carried. 

The  PRESIDENT  announced  the  special  order 


of  the  day,  being  the  report  of  the  Committee  of 
the  Whole  oa  the  reports  of  the  Committee  on  the 
Finances  of  the  State  and  on  Canals,  and  stated 
that  the  report  had  not  yet  been  printed. 

Mr.  VERPLANOK—lt  is,  of  course,  the  fault 
of  the  printers  and  of  the  sergeant-at-arms  that 
this  report,  which  was  made  the  special  order 
several  days  ago  for  this  day,  is  not  printed  and 
upon  our  files.  They  should  see  to  it,  that  it  may 
not  occur  again,  for  it  is  inexcusable.  Still  tho 
Document  No.  129,  upon  our  files,  contains  most 
of  the  report,  and  I  hope  we .  shall  proceed  with 
the  special  order. 

The  SECRETARY  read  the  first  section  as  fol- 
lows: 

Sec.  1.  The  old  canal  debt  of  1846,  amounting  on 
the  first  day  of  July,  1867,  to  $3,258,060;  the  gene- 
ral fund  debt,  amouutiug  at  the  time  last  aforesaid, 
to  $5,642,622.22 ;  the  canal  enlargement  debt, 
amounting  at  the  same  time,  to  $10,807,000  ;  and 
the  floating  debt  loan,  contracted  under  the  pro- 
visions of  chapter  271  of  the  law  of  1851>,  amount- 
ing on  the  first  day  of  May,  1867,  to  $1,700,000, 
shall  hereafter  be  known  as  the  "  canal  debt."  for 
the  payment  of  which  the  canal  revenues  are 
hereby  pledged ;  and  the  several  sinking  funds 
applicable  to  the  payment  of  the  said  debts,  to- 
gether with  the  contributions  to  be  made  thereto 
and  the  income  tliereof,  shall  be  known  as  the 
"  canal  debt  sinking  fund." 

There  being  no  amendment  offered, 

The  SECRETARY  read  the  next  section  as  fol- 
lows: 

Sec.  2.  After  paying  the  expenses  of  collection, 
superintendence  and  ordinary  repair,  there  shall 
be  set  apart  and  paid  into  the  canal  debt  sinking 
fund,  in  each  fiscal  year,  commencing  on  the  first 
day  of  October,  1867,  out  of  the  revenues  of  the 
canals,  the  sum  of  $2,418,000  to  pay  the  interest 
as  it  falls  due  and  redeem  the  principal  of  the 
several  debts  specified  in  section  one  of  this  arti- 
cle, until  the  several  debts  shall  be  fully  paid  or 
provided  for;  and  the  principal  and  income  of 
said  sinking  fund  shall  be  strictly  applied  to  that 
purpose  atid  to  no  other  purpose  or  object  what- 
ever. If,  in  any  fiscal  year,  there  shall  not  be 
contributed  from  said  revenues  at  least  the  sum 
uf  $2,418,000,  the  deficiency  shall  be  supplied  by 
taxation  the  next  year.  The  remaining  revenues 
of  the  canals  in  each  fiscal  year  may  be  applied 
by  the  Legislature  to  the  improvement  or  com- 
pletion of  the  canals,  but  shall  at  no  time  be  an- 
ticipated or  pledged ;  if  not  so  applied  they  shall 
be  and  remain  a  part  of  the  canal  debt  sinking 
fund.  The  tax  authorized  to  be  levied  to  pro- 
vide for  the  sinking  fund  to  pay  the  floating  canal 
debt  is  hereby  suspended  after  the  first  day  of 
October,  1867, 

Mr.  DUG  ANNE  moved  to  amend  by  striking 
out  ''  at  no  time,"  in  the  fifteenth  line,  and  in- 
serting after  the  word  '"pledged,"  in  the  same 
line,  the  words  **  for  an  amount  not  exceeding 
eight  millions  of  dollars  " ;  so  as  to  read,  •'  but 
shall  be  anticipated  or  pledged  for  an  amount  not 
exceeding  eiirht  millions  of  dollars." 

Mr.  HATCH — I  am  very  glad  that  this  propo- 
sition to  increase  the  discretion  of  the  Legislature 
in  relation  to  improvemont  of  our  canals  should 
come  from  the  city  of  New  York.    It  is  tho  ap- 
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propriate  place  from  which,  such  a  proposition 
should  come,  as  that  city  is  most  benetlted  by  the 
Erie  canal  and  its  citizens  were  the  first  to  memori- 
alize the  Legislature  for  the  construction  of  that 
work.  Tliis  section,  so  far  as  it  has  gone,  was 
siiggostei  first  by  the  gentleman  from  New  York 
[Mr.  E.  Brooks].  He  proposed  that  the  surplus 
over  $2,000,000  should  be  appropriated  for  the 
improvement  of  the  canals.  It  was  then  followed 
by  tlie  amendment  or  the  proposition  of  the  gen- 
tleman from  Onondaga  [Mr.  Andrews].  The 
same  proposition,  in  substance,  as  is  now  ofl'dred 
by  the  gentleman  from  New  York  [Mr.  Duganne], 
was  presented  by  the  gentleman  from  New  York 
[Mr.  Evarts],  who  urged  its  adoption  with  his 
usual  forensic  power.  Now,  sir,  I  propose  to 
amend  the  amendment  now  pending  as  follows,  so 
that  the  section  would  read : 

*'  The  remaining  revenues  of  the  canal  in  each 
fiscal  year  may  be  applied  by  the  Legislature  to 
the  improvement  or  completion  of  the  canals,  and 
shall  at  no  time  be  anticipated  or  pledged  beyond 
the  sum  which  the  revenues  would  repay  within 
eighteen  years." 

The  existing  section  provides  for  securing  the 
public  fitith  to  pay  the  canal  debt.  This  will 
quiet  the  nerves  of  many  honorable  gentlemen.  1 
heartily  approve  of  that  section,  as  far  as  it  goes 
m  that  direction.  It  goes  somewhat  farther,  and 
leaves  a  very  limited,  small  discretion  to  the  Leg- 
islature to  apply  the  remaining  surplus  revenues, 
Jifter  providing  for  the  public  debt,  to  the  im- 
provement of  the  canals.  This  may  be  some 
$500,000  or  $600,000  annually.  This,  in  my 
humble  opinion,  does  not  meet  the  exigency  ot 
the  case.  It  is  too  small  altogether.  The  amend- 
ment which  I  now  propose  does  not  fix  any 
amount,  but  it  says  that  the  Legislature  may  have 
a  discretion  to  anticipate  and  pledge  the  revenues 
of  the  canal  to  an  amount  that  will  be  repaid 
from  the  revenues  in  eighteen  years.  It  is  a  very 
simple  proposition  and  a  very  plain  one.  It 
allows  the  people,  through  their  agents,  the  Leg- 
islature, a  discretion  to  use  the  income  of  their 
own  property  to  improve  it  in  case  they  should 
consider  it  necessary.  You  considered  the  people 
competent  to  send  you  here — will  you  now  say 
they  are  incompetent  to  manage  their  own  affairs, 
and  put  a  straight-jacket  upon  them  ?  The  Leg- 
islature has  now,  by  the  action  in  Committee  of 
the  Whole,  been  invested  with  a  discretion — an 
unrestricted  discretion — over  the  regulation  of 
the  canal  tolls.  They  can  reduce  these 
tolls  to  any  amount  to  meet  the  exigen- 
cies of  commerce,  in  order  to  preserve  the 
trade  to  the  canals.  The  amendment  which  1 
now  propose  leaves  a  discretion  to  the  Legisla- 
ture to  improve  these  canals,  so  as  to  retain 
the  trade  to  the  canals^,  and  the  canals  shall  be 
enabled  to  have  some  tolls,  to  be  regulated  by  the 
constituted  authorities.  If  you  can  trust  the  Legis- 
lature to  regulate  tolls,  you  certainly  can  trust  them 
to  make  necessary  improvements '  of  the  canals. 
The  question  comes  now,  in  making  a  Constitu- 
tion lor  twenty  years,  whether  you  will  tie  up 
these  canal  revenues  so  that  the  canals  cannot 
be  improved— an  untried  policy  —  experimental 
without  progress.  The  policy  of  the  State  of 
New  York  has  been  a  progressive  policy — a  pol- 


icy of  improvement.  It  is  the  traditional  policy 
of  the  State.  An  experience  of  almost  a  half 
century  has  demonstrated  it  to  be  the  greatest 
commercial  and  financial  success  of  the  age.  The 
tonnage  of  a  boat  in  the  early  days  of  the  caikal 
was  only  forty  tons.  It  has  been  gradually 
increased  by  increasing  the  capacity  of  the  canal, 
within  forty  years,  up  to  two  hundred  and  furty 
tons,  with  a  proportionate  reduction  in  the  cost 
of  transportation,  and  the  increase  of  business  in 
the  same  ratio  has  followed.  This,  I  repeat,  is  the 
true  policy  of  the  State — the  traditional  policy  of 
the  State.  If  you  leave  this  financial  section  as 
it  now  stands,  unamended,  you  would  stop  in  the 
mid  career  of  our  success  on  the  canals ;  you 
would  stop  and  not  allow  a  necessary  discretion 
liere  for  the  improvement  of  these  canals.  I  do 
not  intend  to  detain  this  Convention,  but  there 
are  a  few  brief  words  in  the  message  of  Governor 
Marcy,  in  1835,  urging  enlargement  of  the  canals 
in  order  to  cheapen  transportation  and  provide  for 
the  increasing  trade  of  the  West,  to  which  I  wish 
to  call  the  attention  of  this  Convention,  for  it 
contains  the  true  policy  that  wag  adopted  and  has 
been   maintained   in  relation  to  the  Erie  canal. 

"  The  extent  of  business  on  all  canals  is  in- 
creased by  the  facility  of  transportation  and  a 
reduction  of  the  expenses.  By  enlarging  the  ca- 
pacity of  the  Erie  canal,  the  cost  of  transporta- 
tion will  be  diminished.  The  tolls  are  a  con- 
siderable part  of  the  expense.  This  subject  has 
occupied  the  anxious  attention  of  the  canal  board 
during  the  present  year ;  and  some  of  the  bene- 
ficial results  to  which  I  have  alluded,  particularly 
the  wide  diffusion  of  trade  into  the  western  and 
south-western  sections  of  the  Union,  are  justly  as- 
cribable  to  the  enlightened  views  of  this  board, 
and  their  judicious  modification  of  the  rates  of 
toll.  Previous  to  opening  the  canals  last  season, 
the  tolls  were  r^'duced  twenty-eight  and  a  half 
per  cent  on  most  of  the  products  of  the  country, 
and  forteen  and  a  quarter  per  cent  on  merchan- 
dise. Notwithstanding  this  reduction,  the  amount 
of  tolls  received  on  the  Erie  and  Champlain  ca- 
nals during  the  last  season,  is  one  million  four 
hundred  and  sixty-four  thousand  two  hundred 
and  fifty-nine  dollars  and  ninety-eight  cents, 
which  is  two  hundred  and  thirty- four  thousand 
seven  hundred  and  seventy-six  dollars  and  fifty- 
one  cents  more  than  the  receipts  of  the  preceding 
year." 

The  result  of  the  proposition,  as  laid  down  in 
his  message  of  18H5,  on  this  enlargement  ques- 
tion, is  that  as  you  decrease  the  tolls  of  the  canal 
— the  cost  of  transportation — you  increase  the 
business  of  the  canal  in  the  same  ratio.  There 
is  nothing  better  understood  among  commercial 
men,  in  regard  to  transportation,  than  the  fact 
that  as  you  increase  the  tonnage  capacity  of  a 
vessel  you  decrease  the  cost  of  transportation. 
That  has  been  proved  on  the  Erie  canal,  and  is 
proved  in  our  lake  commerce,  The  vessels  on 
the  lake  five  years  ago  carried  about  ten  thou- 
sand bushels  of  grain.  They  now  carry  fifty  or 
sixty  thousand  bushels,  and  it  has  decreased  the 
cost  of  transportation  one-third  upon  our  lakes. 
The  whole  object  of  the  enlargement  and  im- 
provement of  the  canals,  from  their  origin,  has 
been  to  decreise   th©   cost  of  transportation. 
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This  was  the  statesmanship  of  the  past,  and  if 
we  are  equal  to  the  corupreheasion  of  this  grave 
question,  it  will  be  ours  to- day.  Now,  I  hold  ihut 
we  have  got  to  prepare  to  meet  the  rivalries  in 
transportation  around  us — Pennsylvania,  Virginia, 
Canada,  or  the  New  Dominion.  This  last  is  the 
most  formidable  rival,  and  has.  expended  nearly 
one  hundred  and  fifty  millions  in  unproductive 
public  works.  Their  object  was  to  seize  the  con- 
trol of  the  commerce  of  the  West.  It  is  not  to 
be  supposed  that  the  British  Canadian  capitalists 
who  have  invested  this  amount  of  money  are 
going  to  give  up  the  contest  to  their  American 
rival.  They  will  renew  it,  and  they  are  to-day  at 
Ottawa,  their  capital,  in  Convention — or  in  iheir 
Parliament,  waiting  to  see  what  the  action  of  this 
Convention  shall  be — to  see  whether  this  Con- 
ventioa  shall  go  on  and  improve  these  public 
works,  or  neglect  their  improvement.  Our  action 
here  will  determine  their  future  policy.  The 
growth  and  the  increase  of  trade  upon  the  Erie 
canal  for  the  last  twenty  years  indicates  the 
necessity  of  having  some  provision  for  their  im- 
provement. I  do  not  propose  to  detain  the  Con- 
vention by  giving  figures  and  statistics,  but  I 
make  these  statements  upon  my  own  responsibil- 
ity, and  I  challenge  contradiction.  They  are  con- 
firmed by  tables  in  my  minority  financial  report. 
In  each  decade,  for  the  last  twenty  years,  the 
tonuage  of  the  Erie  canal  has  doubled j  the  ton- 
nage on  the  western  lakes  coming  to  the  Erie 
canal  has  doubled;  the  revenues  upon  the  Erie 
canal  have  doubled ;  the  productions  from  the 
West  have  doubled ;  the  population  of  the  West 
has  doubled,  and  if  the  same  increase  in  popula- 
tion continues  —  which  is  conceded  by  every 
body — there  will  be  a  population  there  equal  to 
seventy  millions  at  the  end  of  this  century,  occu- 
pying an  undeveloped  empire  beyond  the  Missis- 
sippi, equal  in  extent  to  the  eight  Western  Slates, 
lu  the  presence  of  these  financial  and  commercial 
results,  I  ask  this  Convention,  as  prudent  men, 
whether  they  deem  it  wise  to  leave  no  discre- 
tion with  the  Legislature  to  make  improve- 
ments to  meet  the  demands  of  that  increasing 
commerce  of  the  west.  Is  it  wisdom,  is  it  the 
wisdom  of  a  business  life  to  do  it  ?  Is  it  the  wis- 
dom applied  to  any  other  carrying  system  in  this 
country?  Then  again,  I  want  to  call  the  atten- 
tion of  this  Convention  to  the  fact  that  this  Brie 
canal,  in  the  economy  of  transportation,  for  the  last 
five  years,  according  to  a  statement  that  I  hold 
in  my  hand,  has  saved  to  the  people  ofthis  State, 
in  the  cost  of  transportation,  $57,790,000.  That 
I  say  is  saved  to  the  people  of  this  State,  fcr 
every  man  who  is  familiar  with  the  question 
knows  that  the  bulk  of  the  commerce  on  the  Brie 
canal  is  composed  of  the  necessaries  of  life ;  that 
the  Brie  canal  carries  the  wheat,  the  flour,  the 
pork  and  the  fuel,  and  it  carries  it  to  the  poor  men 
«nd  poor  women  of  the  State;  and  that  almost  everj 
dollar  that  you  decrease  the  cost  of  transporta- 
tion inures  to  the  benefit  of  the  consuming  classes. 
They  are  the  laboring  classes,  who  have  to  pay 
for  articles  of  consumption  from  their  limited 
earnings,  whilst  the  rich  pay  from  their  abundance. 
And  the  people  of  no  State  are  so  deeply  interested 
in  this  transportation  as  the  people  of  this  State,  who 
are  consumers ;  for  the  State  does  not  raise  enough 


to  sustain  the  population  for  three  months.  I 
have  said  before,  and  I  repeat  it,  that  the  man- 
agers of  the  carrying  systems  of  this  country,  in- 
cluding Canada,  are  watching  with  intense  inter- 
est the  action  of  this  Convention,  to  adapt  their 
policy  of  improving  their  lines  of  transportation. 
The  North-west  is  watching  and  determined  to 
have  a  cheap  water  line  of  transportation  to  the 
ocean,  and  will  have  it.  They  will  have  it  through 
the  Erie  canal  or  ihey  will  have  it  through 
Canada.  No  section  of  our  country  understands 
the  value  of  a  water  line  of  transportation  over 
railways  so  well  as  the  people  in  the  North-west. 
They  have  18,000  miles  of  railway.  They  know 
what  it  costs  them  for  railroad  transportation, 
and  it  is  to  avoid  that  that  they  are  improving 
their  water  Hue  of  transportation  through  the 
West — the  Illinois  canal  to  the  Mississippi,  the 
Fox  and  Wisconsin  improvement — and  they  cal- 
culate that  when  this  Fox  and  Wisconsin 
improvement  is  completed,  they  can  transport 
wheat  from  the  Mississippi  to  Lake  Michigan  at 
six  cents  a  bushel,  whereas  now  they  are  paying 
twenty-l;ve  cents  a  bushel.  It  is  idle  for  gentle- 
men to  say  that  we  need  not  heed  the  clamors  of 
the  North-west.  I  can  tell  gentlemen  of  this 
Convention  that  the  North-west  is  a  political 
power  in  this  country;  it  is  an  increasing  power; 
and  the  lime  is  not  distant  when  they  will  control 
this  government,  and  through  the  agency  of  the 
government  they  will  create  water  lines  of  trans- 
portation to  the  ocean.  They  want  cheap  trans- 
portation and  they  will  have  it  in  some  form  or 
other.  They  have  the  political  power  and  they 
will  assert  it.  I  did  not  mean,  sir,  to  detain  this 
Convention,  as  I  have  not  furnished  any  statistics 
or  authority  to  sustain  my  statements,  and  in- 
tended only  to  present  a  few  most  important  con- 
siderations to  the  attention  of  the  Convention ; 
bat  I  tTust  that  I  shall  be  pardoned ;  for  I  do  not 
think  it  would  be  inappropriate  that  I  should  m- 
troduce  here  some  views  of  one  who  is  no  longer 
with  us.  I  speak  of  the  views  of  the  late  Hon. 
David  L.  Seymour,  of  Troy.  In  his  death,  allow 
me  to  say,  our  canal  system  has  lost  one  of  its 
ablest  advocates  and  the  State  of  New  York  one 
of  its  noblest  statesmen.  AU  will  recollect  his 
last  great  speech  here  on  this  subject,  and  his 
words  now  come  to  us  with  the  sanctity  and  so- 
lemnity of  death ;  and  they  areito  this  very  point, 
of  the  necessity  of  providing  for  the  future  im- 
provement of  these  canals.    He  says : 

"  It  is  not  a  question  of  exact  calculation  how 
long  we  can  stand  still  and  wait  for  this  growth 
of  trade  at  the  West ;  how  long  we  can  refuse  to 
provide  the  accommodations  demanded  by  us; 
whether  we  shall  wait  until  the  tide  of  increasing 
trade  shall  have  risen  to  its  height,  and  shall  be 
beating  at  the  very  gates  of  commerce  for  the 
purpose  of  easy  transit.  No  prudent  man,  no 
man  who  seeks  the  prosperity  of  this  commerce, 
would  ever  desire  that.  He  would  look  forward 
to  the  tide  of  trade,  as  it  was  coming ;  he  would 
anticipate  its  arrival :  he  would  with  all  proper 
appliances  entice  it  this  way,  and,  when  It  came, 
he  would  be  prepared,  with  improved  accommo- 
dations, to  receive  it, .  and  carry  it  to  its  ultimata 
destination.  Such  was  the  policy  of  those  who 
resolved  upon  and  executed  the  enlargement  of 
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the  prism  of  the  canal  in  1835 ;  such  should  be 
our  policy  now.  And  whether  we  have  exactly 
reached  that  point,  where  the  volume  of  produce 
coming  from  the  West  ia  found  to  press  upon  the 
capability  of  the  canals  or  not,  we  are  assured, 
as  I  shall  show  this  committee,  that  it  is  soon  to 
come.  It  is  therefore,  our  true  policy,  to  be  ready 
to  receive  it.  Sir,  this  trade  is  soon  to  come,  and 
to  come  in  such  volume  that  we  shall  be  com- 
pelled, if  we  do  not  prepare  for  it  now,  to  permit 
it  to  be  hampered,  to  be  restricted  of  its  rights,  to  be 
set  back  and  driven  upon  and  over  other  competing 
routes.  Our  plighted  faith  to  the  great  West  de- 
mands these  improvements.  Relying  upon  pledges 
given  when  our  fathers  projected  and  first  opened 
the  artery  for  the  trade  of  the  West,  the  pioneers 
of  eight  sovereign  States  larger  than  our  own, 
planted  themselves  in  the  then  wilds  of  our 
western  territory,  and  have,  by  their  industry 
and  economy,  made  the  great  valley  of  the  Mis- 
sissippi to  smile  acd  blossom  as  the  rose.  But 
all  this  titne  their  faces  have  turned  to  their 
homes'  and  their  kindred  in  the  East  with  the 
love,  the  attachment  and  confidence  of  children. 
They  have  sought  our  marts  of  trade  and  busi- 
ness and  social  connection,  and  are  now  asking 
their  continuance.  Let  us  not  say  to  them  '  Your 
hopes  and  expectations  are  illusory ;  the  avenue 
of  trade  and  intercourse  which  seemed  to  unite 
us  in  trade  and  business  and  social  relations 
must  be  forever  closed.'  Sir,  I  will  not  pursue 
this  train  of  thought  further.  Should  this  Con- 
vention unfortunately  adopt  the  proposition  of 
the  Finance  Committee,  and  make  no  adequate 
provision  for  advancing  and  improving  our  canals, 
as  the  increasing  trade  of  our  country  demands,  I 
have  no  fear  that  the  people  will  ever  adopt  this 
Constitution.  No,  sir,  they  know  their  interests, 
and  I  am  persuaded  they  will  protect  them.  They 
will  never  sanction  by  their  vote  a  system  which 
destroys  the  canals,  and  delivers  the  tax  payers 
and  the  whole  m^ass  of  our  citizens,  from  Lake 
Erie  to  the  Hudson  river,  over  to  the  power  of 
railroad  corporations,  to  be  erected  upon  the  ruins 
of  the  grandest  and  most  remuDerativ^e  canalsystem 
the  world  ever  saw.  No,  the  good  sense  and  patri- 
otism of  the  citizens  of  this  State  inspires  them  to 
make  still  greater  efforts  to  sustain  their  commer- 
cial supremacy.  They  yet  see  in  the  coming  fu- 
ture the  march  of  improvement.  They  hope  for 
the  early  completiBn  of  that  great  national  rail- 
road enterprise  witch  shall  span  this  continent 
from  the  Atlantic  to  the  Pacific.  They  look  for- 
ward to  the  day,  not  far  distant,  when  the  trade 
of  Asia,  mingling  with  that  of  America,  shall  find 
its  center  at  the  city  of  New  York;  also  the 
money  power  of  the  world  shall  no  longer  be 
seated  in  that  little  •  fast  anchored  isle,'  but  shall 
be  located  in  the  great  commercial  emporium  of 
our  own  imperial  State." 

These  were  the  words  and  enlightened  views  of 
a  patriot  and  statesman.  Although  his  voice  will 
no  longer  be  heard  in  the  councils  of  our  State,  still 
I  do  hope  that  his  recommendations  may  still  have 
some  influence  upon  this  Convention  in  adopting 
a  wise  State  policy  for  our  canal  system.  It  has 
been  the  constant  effort  of  some  members  of  this 
Convention  to  limit  the  consideration  of  the  ca- 
pacity of  the  Erie  canal  to  the  mere  question  of 


lockages ;  the  number  of  boats  that  could  be 
squeezed  through  a  lock  in  a  certain  number  of 
minutes  Of  hours  instead  of  extending  our  views 
to  the  larger  commercial  and  financial  considera- 
tions which  enter  into  this  question,  and  which 
should  decide  our  action.  This  is  a  narrow  view 
of  a  great  subject  to  limit  its  discussion  to — 

At  this  point  the  gavel  fell,  the  gentleman's 
time  having  expired. 

The  PRESIDENT  announced  the  question  to 
be  on  the  amendment  offered  by  Mr.  Duganne. 

Mr.  DUGANNE— I  offered  the  amendment 
upon  the  consideration  that  at  some  period  in 
coming  years,  before  the  Constitution  can  be  re- 
vised again,  there  may  occur  an  exigency  when 
it  may  be  necessary,  in  order  that  the  State  of 
New  York  may  be  able  to  compete  with  other 
States  or  other  interests,  that  an  amount  shall  be 
raised  for  the  enlargement  or  improvement  of  the 
Erie  canal,  which  cannot  be  covered  by  a  mere 
pro  rata  appropriation. annually  provided  in  this 
section-  I  therefore  propose  that  the  restrictions 
should  be  so  far  removed  as  to  permit  surplus 
canal  revenues  to  be  pledged  at  any  time  to  an 
amount  not  exceeding  eight  millions  of  dollars  to 
meet  any  extraordmary  exigency  that  may  occur. 
Those  who  oppose  the  more  liberal  policy  of  the 
friends  of  the  canal  on  this  floor — and  when  I  say 
the  friends  of  the  canal  I  do  not  mean  that  any 
gentlemen  here  are  more  especially  the  friends 
of  the  canal  than  others,  but  simply  the  advocates 
of  a  more  liberal  expenditure  of  money  for  the 
improvement  of  our  canals — those  who  oppose 
such  liberal  policy  argued  that  it  was  necessary 
that  the  debts  of  the  State  should  be  provided  for 
first,  and  we  acknowledged  it  and  agreed  to  it. 
They  told  us,  also,  that  until  these  debts  were 
paid  or  provided  for  annually,  we  ought  not  to 
ask  for  an  appropriation  for  the  further  improve- 
ment of  the  canals;  and  we  agreed  to  that  like- 
wise. But  we  never  abandoned  the  principle ; 
and  when  I  say  "  we,"  I  mean  merely  the  advo- 
cates of  more  liberal  expenditures ;  we  never 
abandoned  the  principle  or  the  understanding 
that  at  some  time  there  might  be  a  paramount 
necessity  for  a  large  amount  of  money,  amounting 
to  millions  of  dollars,  to  be  raised  by  loan  or  oth- 
erwise, in  order  to  meet  some  emergency  by 
means  not  provided  for  in  this  section.  The  s\im 
of  six  hundred  thousand  dollars  per  annum  is 
supposed  to  represent  the  surplus  revenues  of  the 
canal,  a  sura  which  may  be  wholly  inadequate  to 
meet  such  an  emergency  as  I  contemplate,  requir- 
ing certain  extensive  canal  improvements  to  be 
made  in  a  given  time,  to  meet  the  rivalry  of  some 
other  great  interest.  I  have  no  doubt  myself  that 
six  hundred  thousand  dollars  will  always  at  least 
be  the  minimum  of  the  surplus  revenues  of  our 
canals;  I  hope,  indeed,  that  this  amount  will 
represent  scarcely  a  moiety  of  such  surplus  in 
the  future,  if  these  great  internal  works  shall  be 
properly  cared  for  by  their  owners.  And  I  wish 
here  to  allude  to  a  remark  made  by  some  gentle- 
man on  the  floor  who  took  the  opposite  side  of 
the  question  in  Committee  of  the  Whole,  that  ca- 
nals are  not  able  to  compete  with  railroads,  and 
could  not  be  depended  upon  for  revenues  equal  to 
the  freight  revenues  of  our  railroad  lines.  The 
case  of  the  Raritan  and  Delaware  canal  was  intro- 


2233 


duced  as  an  illustration  and  it  was  stated  that  this 
canal  could  not  pay,  and  was  scarcely  used  when 
in  competition  with  the  railroad  line  parallel  to  it. 
It  was  asserted  here  that  the  Raritan  and  Dela- 
ware canal  did  not  carry  any  large  amount  of 
freight — the  maximum,  I  think,  was  specified  at 
a  low  figure — and  that  it  was  always,  therefore, 
a  non- paying  concern.  Since  the  adjournment  of 
the  Convention,  I  have  received  from  a  director 
of  the  Camden  and  Amboy  road — who  is  also  one 
of  tile  three  directors  of  the  Pennsylvania  Cen- 
tral railroad,  chosen  by  the  city  council  of  Phila- 
delphia— a  letter  to  which  a  postscript  was  added 
substantially  as  follows :  "  I  am  pleased  with  the 
grounds  you  have  taken  in  reference  to  the  canals 
in  this  State,  and  I  wish  to  suggest  here  in  this 
connection,"  said  my  correspondent,  "  the  instance 
of  the  Raritan  and  Delaware  canal.  The  Camden 
and  Amboy  road  at  the  present  time  relies  upon 
the  revenues  of  the  Delaware  and  Raritau  canal 
to  make  its  dividends  " — the  dividends  which  it 
annually  makes  to  the  stockholders.  Formerly 
the  case  was  the  reverse,  but  at  the  present  time 
the  Delaware  and  Raritan  canal  is  relied  upon  to 
make  dividends,  which  the  Camden  and  Amboy 
line  is  not  able  to  make  from  its  own  earnings. 
Now,  this  proves  that  the  canals  steadily  increase 
in  their  capacity  of  competition  and  while  the 
railroad  at  one  time  may  have  overshadowed  ap- 
parently by  its  revenues  and  freights  the  profits  and 
capacity  of  the  canals,  yet  steadily,  in  the  future, 
as  the  people  learn  their  true  interests  in  trans- 
portation, the  canals  will  assert  their  rightful  su- 
premacy over  the  railroads,  and  will  not  only  be 
able  to  compete  with  them,  but  to  make  up  the 
losses  occasioned  through  incapacity  of  the  rail- 
roads. I  allude  to  this  because  it  was  distinctly 
stated  in  the  argument  from  the  other  side  that 
the  Delaware  and  Raritan  canal  could  not  compete 
with  the  railroad.  I  have  not  much  more  to  say 
upon  this  matter  except  to  reiterate  that  my 
amendment  is  founded  upon  the  supposition  and 
upon  the  apprehension  that  at  some  time  it  may 
be  necessary  to  raise  the  amount  of  eight  millions 
of  dollars,  in  order  to  complete  within  a  given 
time,  certain  vital  improvements  necessary  to 
enable  our  canals  to  compete  with  o.her  canalg 
and  other  interests  in  other  States. 

Mr.  CHURCH  demanded  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  amend  mend  ofiered  by  Mr.  HATCH  was 
read  in  the  following  form:  To  strike  out  the 
words  "  for  an  amount  not  exceeding  eight 
millions  of  dollars,"  and  insert  in  lieu  thereof  the 
words,  "  beyond  a  sum  which  the  revenues  will 
pay  within  eighteen  years,"  retaining  the  words 
**  at  no  time." 

Mr.  S.  TOWNSEND— I  will  ask  the  gentleman 
from  Erie  [Mr.  Hatch]  whether  he  considers  his 
proposition  any  more  favorable  to  the  canals  than 
the  proposition  of  the  gentleman  from  Hew  York 
[Mr.  Duganne]  ? 

Mr.  HATCH—r  do  not  think  it  is.  I  will  only 
say  that  the  amendment  I  submit  does  not  fix  any 
amount  at  all.  It  merely  leaves  it  to  the  diacre- 
tiou  of  the  Legislature  what  amount  may  be  ex- 
pended from  year  to  year,  not  exceeding  the 
amount  which  they  think  the  revenues  will  re-pay. 
280/         '^ 


Mr.  S.  TOWNSEND— So  I  understand  it;  and 
I  want  to  say  to  this  body  that,  as  I  regard  it,  it 
is  less  favorable  to  the  canals  than  the  proposi- 
tion of  the  gentleman  from  New  York  [Mr.  Du- 
ganne]. The  surplus  revenue  is  estimated  at  six 
hundred  thousand  dollars  a  year,  which  the  Con- 
veution  will  remember  is  some  three  or  four  hun- 
dred thousand  dollars  more  than  the  actual  sur- 
plus the  past  fiscal  year.  But  even  upon  the  basis 
that  the  revenues,  after  the  pledges,  will  be  six 
hundred  thousand  dollars,  or  will  be  assumed  as 
such  by  the  Legislature,  the  proposition  .  of  the 
gentleman  from  New  York  [Mr.  Duganne]  will 
put  a  larger  fund  into  the  hands  of  those  who 
may  carry  on  the  eulargement  of  the  canal  than 
the  proposition  of  the  gentleman  from  Erie  [Mr. 
tiatch].  For  they  can  only  gain  a  couple  of  mil- 
lions of  dollars  by  the  proposition  of  the  gentle- 
man from  Erie  [Mr.  Hatch],  allowing  the  rate  of 
interest  to  be  six  per  cent  upon  ten  millions  of 
dollars,  which  would  absorb  the  whole  six  hun- 
dred thousand  dollars,  and  that  would  leave  no 
sinking  fund  to  cover  the  debt  within  the  eighteen 
years.  Those  who  favor,  specifically  and  especi- 
ally, the  canal  interest,  should  therefore  vote 
against  the  amendment  of  the  gentleman  from 
Erie  [Mr.  Hatch],  believing  it  not  to  be  equal  to 
the  proposition  of  the  gentleman  from  New  York 
[Mr.  Duganne]. 

Mr.  HATCH — Will  the  gentleman  himself  sup- 
port the  amendment  of  the  gentleman  from  New 
York  [Mr.  Duganne]  ? 

Mr.  S.  TOV^NSExN'^D— The  gentleman  asks  a 
question  of  another  gentleman  who  has  never 
dodged  a  vote  in  his  life ;  who  is  happy  to  say 
that  in  this  house  and  in  this  chamber,  in  which 
chamber  he  has  probably  voted  more  times  than 
any  other  gentleman  in  it,  that  he  has  never  dodged 
a  vote,  and  never  walked  out  when  the  ayes  and 
noes  were  called.  To  return,  sir:  the  gentlemen 
assume  that  the  railroad  competition  is  not  a  se- 
rious one.  The  gentleman  from  New  York  [Mr, 
Duganne]  draws  a  comparison  between  the  Dela- 
ware and  Raritan  railroad  and  the  Delaware  and 
Hudson  canal,  and  says  that,  so  far  as  the  success 
of  the  Delaware  and  Raritan  railroad  is  concerned, 
the  canals  have  finally  triumphed.  I  would  ask 
my  friend  from  that  locality,  who  is  au  fait  on 
that  subject  and  understands  it  thoroughly  [Mr. 
Hardenburgh],  to  state,  if  he  is  here,  whether  the 
dividends  of  the  Delaware  and  Hudson  canal  have 
not  arisen  from  the  fact  that  the  company  owned 
coal  mines  which  have  added  largely  to  their 
revenues ;  and  whether  the  naked  transportation, 
at  a  fair  price,  upon  coal  or  any  other  article, 
would  have  given  revenues  as  ample.  I  think 
there  is  no  point  in  that  argument  of  the  gentle- 
man from  New  York  [Mr.  Duganne]. 

Mr.  DUGANNE— -I  would  inform-  the  genile- 
man  that  I  was  speaking  entirely  of  canal  reve- 
ues  upon  transportation  to  New  York. 

Mr.  S.  TOWNSBND— That  is  not  the  question. 
The  question  is  whether  or  not  the  profits  upon 
the  transportation  upon  the  Delaware  and  Raritan 
railroad,  running  l?etween  the  Delaware  river  and 
New  York  bay,  as  evinced  by  its  dividends,  stand 
in  indisputable  contrast,  as  the  gentleman  said, 
with  those  upon  the  Delaware  and  Hudson  canal, 
whose  dividends  have  arisen  largely  from  nroflts 
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on  coal.  That  is  the  point.  But  as  I  was  about  to 
say  when  I  was  interrupted  and  called  to  order  ai 
the  comrnencement  of  our  session,  on  the  grounds 
of  the  two  questions  of  railroad'*  and  canals  being 
not  connected,  I  am  a  believer  in  the  competition 
of  railroads,  and  have  been  for  the  last  thirty 
years;  and  within  the  next  twenty  years  I  believe 
that  competition  will  be  found  more  serious  than 
many  gentlemen  contemplate.  The  railroads  con- 
tinue through  the  whole  year,  and  they  do  not 
admit  of  the  stealings  which  we.  find  our  canal 
system  is  liable  to.  They  are  under  better  man- 
agement, and  they  declare  better  dividends  than 
our  canals  do  under  similar  circumstances.  I  was 
about  saying,  then,  that  some  twenty  years  ago  I 
had  an  opportunity  in  England  to  learn  the  fact 
that  so  long  ago  as  1845.  before  the  improvementB 
recently  made,  the  capabilities  of  the  English  road.-i 
were  adequate  to  move  a  ton  of  weight  for  a  half- 
penny, or  one  cent  of  our  money,  per  mile,  which 
we  know  would  be  about  thiny*four  cents  for  a 
barrel  of  flour  from  Buffalo  to  New  York,  provided 
there  were  no  tolls.  That  information  came  to 
me  direct  from  a  member  of  the  board  of  trade, 
who  had  charge  of  the  subject  at  that  time. 
More  recently,  within  the  last  winter — and  I  am 
sorry  that  these  data  are  unofficial — at  a  conven- 
tion of  the  railroad  interests  in  London,  it  was 
stated  that  such  had  been  the  improvement  of 
railroads,  and  such  had  been  its  effect  upon  the 
cost  of  transportation,  that  that  cost  was  reduced 
to  the  insignificant  item  of  nineteen-hundredths 
of  a  penny  per- mile,  a  fifth  of  a  penny  per  mile. 
So  that  from  1845,  when  the  transportation  was  at 
the  lowest,  one  cent  a  mile,  the  improvements  in 
railroads  and  the  progress  in  the  course  of  twenty 
years,  had  reduced  the  cost  to  one-fifth  of  that 
amount.  That  was  stated  in  a  convention — for 
cooveutions  are  the  order  of  the  day  there  as  well 
as  here  and  everywhere — a  convention  of  railroad 
interests  in  London,  that  the  movement  of  a  cer- 
tain class  of  heavy  merchandise  could  be  made 
over  some  of  the  railroads  for  one-fifth  of  a  penny 
per  tou  per  mile,  less  than  one-half  the  sur- 
prisingly low  amount  named  in  1 845.  With  these 
facts  and  figures — because  after  all  they  are  the 
things  that  decide  a  question  like  that  before  us 
— I  cannot  accept  the  idea  thrown  out  that  rail- 
roads are  not  serious  elements  of  competition 
with  canals;  and  gentlemen  who  want  to  give 
every  facility  to  the  great  West,  and  every 
facility  to  localities  on  the  line  of  our  canals, 
should  not  be  charged  with  any  hostility  to  them 
when  they  hesitate  about  plunging  the  State  into 
so  large  au  amount  of  taxation,  and  therefore  vote 
for  reje«^ting  both  thepe  amendments.  But  I 
merely  rose,  in  the  first  instance,  to  ask  the  gen- 
tleman from  Erie  [Mr.  Hatch]  whether  he  consid- 
ered his  amendment  more  favorable  than  the  other 
proposition,  and  to  say  that  I  did  not  so  consider 
it  for  I  do  not  consider  that  it  will  amount  to 
$8,000,000  even  with  the  surplus  revenue  of 
$600,000,  and  we  may  find,  under  some  arrange- 
ment of  the  railroads,  the  transportation  of  mer- 
chandise upon  our  canals  very  much  reduced, 
and  It  is  now  less  than  a  moiety  of  that  carried 
through  the  State.  It  is  admitted  now  that  the  rail- 
roads carry  a  larger  amount  than  the  canals;  and 
it  may  be  found  that  instead  of  having  a  surplus 


revenue  we  may  again  have  to  resort  to  taxation 
to  support  our  syHtem  of  canals.  I  consider  the 
proposition  to  raise  $8,000,000  more  favorable  to 
the  canals  than  the  proposition  to  raise  an  amount 
which  the  surplus  revenues  of  the  canals  will 
repay  within  eighteen  years. 

Mr.  DUGANNE~The  gentleman  from  Queens 
[Mr.  S.  Townsend]  misstated  entirely  my  position 
with  reference  to  the  illustration  which  I  adduced. 
I  did  not  claim  that  railroads  are  not  a  serious 
competitor  to  canals,  if  canals  are  not  fostered, 
I  merely  stated  this  fact,  that  the  Delaware  and 
Raritan  canal,  twenty  years  ago,  as  contrasted 
with  the  Gamden  and  Amboy  railroad,  was  a  non- 
paying  institution,  but  that,  through  a  wise  con- 
ception of  the  necessities  of  the  people  evinced  by 
the  Camden  and  Amboy  railroad  company,  recog- 
nizing the  fact  that  the  people  desired  to  transport 
in  bulk  on  their  Raritan  canal,  they  have  given 
the  facilities  of  steam  and  increased  capacity  for 
transportation  to  that.canal,  and  they  find  as  the 
canal  capacity  increases  the  canal  revenues  in- 
crease ;  and  now  having  fodtered  this  Raritan  and 
Delaware  canal  to  the  extent  of  its  being  a  liber- 
ally paying  work,  they  find  they  are  benefited  in 
the  fact  that  the  dividends  of  the  whole  company, 
including  the  railroad  interest,  are  derived  now 
largely  from  the  earnings  of  the  canal.  I  there- 
fore cited  this  fact,  or  illustration,  as  an  argument 
that  if  the  State  of  New  York  shall  hberally  foster 
the  Erie  canal,  improve  its  capacity,  and  extend 
its  means  of  transporting  the  products  of  the 
State  and  of  the  country  in  bulk,  it  will  be  found 
hereafter  that  in  the  same  ratio  the  canals  will 
increase  in  their  revenues ;  and  that  every  cent 
and  every  dollar  invested  in  improving  our  canal 
property,  is  invested  in  a  sound,  paying  specula- 
tion, just  as  it  was  found  to  be  in  the  case  of  the 
Delawpre  and  Raritan  canal. 

Mr.  S.  TOWNSEND—I  understood  the  gentle- 
man to  refer  to  the  Delaware  and  Hudson  canal. 
It  seems  I  was  mistaken  in  that. 

Mr.  HATCH— On  reflection  I  am  inclined  to 
withdraw  the  amendment  that  I  presented,  so 
that  the  Convention  may  vote  on  the  amendment 
presented  by  the  gentleman  from  New  York  [Mr. 
Duganne].  The  amendment  which  I  proposed, 
might  seem  to  some,  to  be  a  little  indefinite;  and 
as  the  amendment  which  he  proposes,  seems  to 
meet  with  some  favor,  with  some  members  of 
the  Convention,  on  the  ground  that  the  sum  is 
specified,  I  withdraw  mine.  His  amendment 
merely  gives  the  Legislature  a  discretion  to 
borrow  eight  millions  of  money;  and  the  ques- 
tion is  very  a  simple  one,  and  a  very  plain  one  that 
comes  to  this  Convention — whether  they  are  will- 
ing to  intrust  the  Legislature  with  that  discretion 
—whether  they  are  willing  to  intrust  the  people 
to  manage  their  own  estate  and  appropriate  some 
of  its  money  to  improve  that  estate.  I  did  not 
propose  to  detain  the  Convention.  All  I  desire 
is  that  we  shall  have  a  square  vote  on  it,  and  I 
see  that  seems  to  be  the  indication  of  the  inten- 
tion of  the  Convention.  I  shall  therefore  with- 
draw the  amendment. 

There  being  no  objection  the  amendment  was 
withdrawn. 

Mr.  E.  BROOKS— I  move  to  amend  the  amend- 
ment of  the  gentleman  from  New  York  [Mr. 
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Duganne],  so  as  to  strike  out  "  eight  millions  " 
arid  insert  '•  two  millions,"  which  is  in  harmony 
with  the  amendment  I  introduced  on  this  subject 
when  it  was  in  Committee  of  the  Whole.  I  wish 
to  make  a  single  remark  upon  the  question  now 
pendinfc.  I  desire,  as  every  delegate  present 
must,  to  give  an  intelligent  vote  upon  the  amend- 
ment now  pending,  and  upon  every  article  of  this 
financial  question.  I  realise,  as  strongly  as  does 
thu  geiitleraan  from  Brie  [Air,  Hatch],  the  great 
competition  in  regard  to  the  transit  of  the  pro- 
ducts of  the  West  to  the  seaboard.  I  see,  as  he 
sees,  a  disposition  to  complain  of  a  lack  of  facil- 
ity during  certain  periods  of  the  year,  for  the 
getting  of  their  products  to  market.  As  a  citizen 
of  New  York,  and  especially  as  a  member  of 
this  Convention,  I  desire  to  do  nothing  whicli 
shall  arrest  any  of  the  commercial  interests  of 
this  great  State.  At  the  same  time,  as  I  said  in 
Committee  of  the  Whole,  I  also  realize  the  fact 
that  there  is  growing  up  in  this  country  so  much 
interest  in  railroads,  so  much  competition  in  con- 
sequence of  them,  and  so  much  expenditure  upon 
them,  as  to  make  me  believe  that  for  all  time  to 
come,  railroads  will  be  large  competitors  with  the 
canals  in  the  transit  of  goods  to  the  sea-board. 
I  thiuk  I  oemonstrated  satisfactorily  to  every 
gentleman  who  did  me  the  honor  to  listen  to 
me,  that  in  Belgium  and  Holland,  railroads  have 
revolutionized  material  interests  entirely,  and 
although  canals  are  so  admirably  adapted  to 
that  flat  country,  and  have  been  improved 
almost  from  time  immemorial,  the  interests  of 
the  canal  trade  have  been  completely  changed. 
Nevertheless,  I  had  rather  lean  upon  the  side 
of  what  may  seem  to  be  the  general  commer- 
cial interests  of  the  State,  by  extending  a  proper 
competition  to  the  canals,  and  by  limiting  the 
power  of  the  Legislature  in  the  expenditure 
of  money,  so  far  as  anticipating,  to  a  limited 
extent,  what  may  be  the  canal  revenues  of  the 
State.  Therefore,  consistently  with  the  propo- 
sition T  made  in  Committee  of  the  Whole,  I  move 
that  the  eight  millions  be  reduced  to  two  millions. 
Mr.  CHURCH — I  have  no  inclination  to  enter 
into  a  di^cusaiou  of  the  financial  question.  1 
think  sufficient  of  the  time  of  the  Convention  has 
already  been  occupied  with  debate  upon  it.  1 
hope  the  amendment  of  my  friend  from  Richmond 
[Mr.  E.  Brooks],  as  well  as  the  original  proposi- 
tion, will  be  voted  do;vn.  The  system  of  finance 
which  has  been  adopted  by  the  Committee  of  the 
Whole,  although  not  all  I  desire,  yet,  as  a  whole, 
18  one  which  I  can  support.  It  is  harmonious  in 
all  its  parts  and  sound  In  principle.  It  provides 
for  the  payment  of  the  existing  debts;  forbids 
the  incurring  of  debts  in  future,  and  allows  the 
Legishiture  to  use  the  revenues  of  the  canals, 
annually,  as  they  accrue,  for  tM  benefit  of  the 
canals.  We  provide,  in  the  first  place,  that  the 
Bum  of  $2,418,000  shall  be  sot  apart  in  each 
fiscal  year  to  pay  the  canal  debts.  Then  we 
provide  that  the  surplus  over  and  above  that  sum 
may  be  used  by  the  Legislature  for  the  improve- 
ment of  the  canals  during  the  period  this  debt  is 
being  paid.  Afrer  this  debt  is  paid,  wo  require, 
a  reimbursement  to  the  treasury  of  the  sums 
which  have  been  advanced  fi^r  canal  purposes  by 
taxation;  and  when  theso  sums  are  reimbursed 


to  the  treasury,  it  is  competent  for  the  Legislature 
to  re-appropriate  them  to  the  canals  or  use  them 
for  any  other  purpose  from  year  to  year,  but  we 
forbid  their  being  pledged.  The  principle  adopted 
by  the  committee  was  to  prohibit,  under  any  cir- 
cumstances, pledges  of  the  revenues,  but  to  leave 
the  Legislature  to  expend  the  revenues  as  they 
accrue.  The  amendment  interferes  with  this.  It 
provides  for  anticipating  the  revenues  by  pledging 
tor  a  sum,  according  to  the  original  proposition, 
of  eight  millions,  and,  accordmg  to  the  amend- 
ment, of  two  millions.  And  it  authorizes  these 
revenues  to  be  pledged  for  an  uncertain  and  in- 
definite period ;  the  amount  of  money  borrowed 
upon  them  to  come  in  prior  to  the  reimbursement 
to  the  treasury  by  taxation  of  the  advances  made 
to  the  canals.  To  that  extent  it  violates  the  ex- 
press provisions  of  this  Constitution,  that  after 
the  present  debts  are  paid,  the  advances  shall  be 
reimbursed  to  the  treasury.  I  deny  that  such  a 
measure  is  beneficial  to  the  canals ;  but  I  do  not 
propose  to  go  into  the  argument.  If  the  revenues 
reach  the  sum  which  these  gentlemen  claim,  there 
will  be  over  and  above  two  millions  four  hundred 
and  eighteen  thousand  dollars ;  the  sum  of  fourj 
five  or  six  hundred  thousand  dollars  every  year 
to  expend  for  the  improvement  of  the  canals. 
They  estimate  the  net  revenues  at  three  millions 
of  dollars.  Jf  they  are  correct,  there  will  be 
about  six  hundred  thousand  dollars  every  year  to 
expend  for  the  improvement  of  the  canals. 

Mr.  HATCH — I  wish  to  ask  the  gentleman 
from  Orleans  [Mr.  Church],  what  he  estimates 
the  necessities  of  t*lie  Champlain  and  Erie  canals 
to  be,  if  they  are  improved  and  put  in  condition 
for  navigation.  He  has  admitted,  and  every  body 
knows  that  the  Erie  canal  is  not  in  good  navi- 
gable condition.  And  I  wish  to  state  a  fact,  here 
upon  my  own  responsibility,  that  the — 

Mr.  CHURCH— Is  my  time  going  on? 

Mr.  HATCH — I  desire  to  say  merely,  that  on 
account  of  the  bad  management,  and  consequent 
bad  condition  of  the  Erie  canal,  I  have  no  doubt 
we  are  paying  six  cents  a  bushel  more  on  wheat 
shipped  from  Buffalo  to  Troy,  than  we  would  if 
the  canal  was  in  good  condition.  Therefore,  to 
my  mind,  there  is  a  necessity  for  an  immediate 
improvement. 

Mr.  CHURCH — T  have  no  admission  to  make 
in  relation  to  the  management  of  the  canal8,either 
one  way  or  the  other.  I  do  not  think,  nryself, 
that  the  canals  are  in  such  bad  navigable  order, 
as  the  gentleman  seems  to  suppose.  But  if  such 
is  their  condition,let  us  have  better  management ; 
let  us  keep  the  canals  in  better  repair,  as  we 
have  more  power  to  do ;  let  us  manage  so  that 
they  will  be  in  goad  navigable  order.  I  waa 
going  on  to  say  (and  I  have  only  a  word  on  this 
subject)  that  there  will  be,  if  the  gentleman  on 
the  other  side  of  the  question  estimates  the  rev- 
enues correct,  five  or  six  hundred  thousand 
dollars  every  year  to  spend  for  the  improve- 
ment of  the  canals,  until  the  canal  debt  is  paid ; 
then  the  whole  revenues  are  to  be  paid  into  the 
treasury,  subject  to  the  discretion  of  the  XiOgisla- 
ture  whether  they  will  appropriate  them  for 
the  canals  or  other  purposes.  I  say.  that  is 
all  any  gentleman  can  reasonably  ask.  We  have, 
in  addition  to  that,  provided  in  this  Constitution, 
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a  means  of  anticipating  the  revenues,  of  running 
in  debt,  by  subnaittirig  the  question  to  the  people. 
And  it  is  au  easy  thing  to  alter  the  Constitution 
itself.  We  have  gone  over  that  ground  entirely. 
To  insert  this  amendment,  where  it  is  proposed 
to  be  inserted,  would  interfere  with  the  system 
which  the  committee  has  adopted  in  relation  to 
finance. 

Mr.  BELL — Tt  occurs  to  me  these  amendments 
seek  substantially  the  same  end,  but  without 
the  safeguards  provided  in  the  report  of  the  Com- 
mittee on  Canals.  The  amendment  of  the  gentle- 
man from  Orleans  [Mr.  Church]  names  the  precise 
sum.  But  while  the  sum  agrees  with  that  r^ort- 
ed  by  the  Committee  on  Canals  it  is  reached  in 
an  entirely  different  way.  The  report  of  the 
Committee  on  Canals  did  not  require  the  anticipa- 
tion of  any  sum  beyond  that  of  two  millions  of 
dollars,  and  that  not  until  the  year  1872;  and 
proposed  an  enlarement  of  the  canals  by  an  ap- 
propriation of  eight  millions  of  their  surplus  reve- 
nues after  providing  for  the  payment  of  the  State 
debt  as  it  became  due,  with  interest  thereon  an- 
nually. Now,  inasmuch  as  that  proposition  failed 
to  receive  the  assent  of  the  majority  of  this  Con- 
vention— and  the  question  was  thoroughly  dis- 
cussed, it  occurs  to  me  that  we  had  better  not 
open  that  question  again  and  spend  weeks  of 
time  upon  it  when  we  were  clearly  in  opposition 
to  the  opinion  of  the  Convention  at  the  time  the 
matter  was  decided.  I  will  be  unable  to  favor 
either  the  amendment  of  the  gentleman  from 
Erie  [Mr.  Hatch],  or  the  amendment  of  the  gen- 
tleman from  Richmond  [Mr.  E.  Brooks],  for  the 
reason  that  I  believe  them  to  be  in  opposition  to 
the  opinion  of  the  majority  of  the  Convention,  and 
for  the  reason  that  they  do  not  provide  safeguards 
in  the  expenditure  and  in  the  mode  of  reaching 
that  desired  result,  the  improvement  of  the  Erie 
canal,  as  did  the  report  of  the  c^ommittee.  If  we 
adopt  the  amendment  proposed  by  the  gentleman 
from  Brie  [Mr.  Hatch],  it  will  necessitate  the 
changing  of  the  whole  article,  and  the  subsequent 
articles  of  this  section. 

Mr.  VERPLANCK—I  would  like  to  suggest 
to  the  gentleman  that  the  amendment  of  my  col- 
league [Mr.  Hatch]  is  withdrawn,  and  it  is  not 
under  consideration. 

Mr.  BELL- — My  remarks  will  apply  equally  to 
the  amendment  of  the  gentleman  from  Richmond, 
[Mr.  E.  Brooks].  I  have  ever  held  to,  and  have 
advocated  that  view  as  long  as  I  had  a  seat  in  a 
legislative  body,  or  a  position  which  might  give 
my  views  any  significance,  the  importance  of  ad- 
hearing  strictly  to  the  provisions  of  the  present 
Constitution,  and  to  keep  in  good  faith  every  ob- 
ligation the  State  has  incurred.  The  report  of  the 
Uanal  Committee  did  this  substantially  and  fairly, 
and  then  pledged  the  surplus  revenues  to  the 
improvement  of  these  works.  The  present  article 
as  adopted  does  substantially  the  same  thing;  but 
in  a  diflferent  manner.  It  not  only  pays  all  the 
obligations  as  they  become  due,  but  it  provides  a 
sinking  fund  that  will  pay  them ;  leaving  it  at  the 
discretion  of  the  Legislature  whether  they  shall 
be  paid  sooner  or  later.  There  is  a  large  amount 
of  State  fund,  particularly  that  m  the  general  fund 
debt,  wWch  it  is  optional  with  the  Legislature  to 
pay  at  an  earlier  or  later  day.    Now,  I  am  of  the 


opinion  that  we  had  better  adhere  to  the  report  as 
adopted;  or  take  up  the  report  of  the  Canal 
Committee  and  adopt  that.  It  is  perfect,  as  I  can 
see,  in  its  provisions.  It  provides  for  the  im-. 
provement  of  the  Erie  and  other  canals  that  need 
improvement  without  borrowing  money,  but  from 
their  surplus  revenues.  I  shall,  therefore,  be 
obliged  to  vote  against  the  amendment  of  the 
geiftleman  from  New  York  [Mr.  Duganne],  as  well 
as  the  amendment  of  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks].  I  say  this  much  in  ex- 
planation of  that  vote. 

Mr.  CHURCH — I  call  the  ayes  and  noes  on  the 
question. 

Mr.  HATCH — I  do  not  intend  to  detain  the  Con- 
vention, for  in  the  report  I  made  to  this  Conven- 
tion, I  submitted  my  views  on  this  question.  But 
I  wish  to  refer  to  a  statement  which  the  gentle- 
man from  Orleans,  [Mr.  Church,]  has  made  (and 
it  is  only  a  repetition  of  what  he  stated  at  various 
times  during  the  discussion  in  Committee  of  the 
Whole),  that  it  was  a  very  easy  thing  to  get  an 
amendment  through  the  Legislature  submitting  to 
the  people  whether  they  would  agree  or  not  to  a 
loan  for  the  improvement  of  the  canals. 
Now,  no  gentleman  knows  better  than  he  the 
difficulties  attending  such  an  efibrt.  I  have  had 
some  experience,  myself,  in  that  very  matter.  I 
think  we  were  five  years  before  we  succeeded  in 
getting  the  amendment  to  the  people  in  1854.  If 
I  recollect  aright,  the  gentleman  from  Orleans 
[Mr.  Church]  presided  over  the  Senate  when  we 
came  there.  Fifteen  or  sixteen  senators  left  their 
seats  in  order  to  avoid  an  amendment  that  was 
urged  upon  the  Legislature.  Then  it  was  the 
nine  million  bill  was  passed.  I  am  free  to  say  I 
supported  the  nine  million  bill,  although  I  op-  • 
posed  the  ratification  of  corrupt  canal  lettings 
under  it.  After  that  was  disposed  of,  with  a  year 
or  two  of  struggle,  then  we  had  another  strug- 
gle with  the  Legislature  before  we  could  get  the 
amendment  to  the  people.  It  took  m  all  about 
five  years  before  we  accomplished  it.  When  we 
did  go  before  the  people  with  the  question  of  im- 
proving the  Erie  canal  (and  which  object  I  believe 
is  still  in  the  hearts  of  the  people),  they  voted 
for  it  almost  unanimously.  But  the  difficulty  is 
to  go  through  the  Legislature  in  the  face  of  the 
railroad  power. 

Mr.  ARCHER— Believing,  as  I  do,  we  shall 
eventually  submit  to  the  people  a  Constitution 
worthy  of  their  support,  and  one  which  will  be 
adopted,  I  am  desirous  as  far  as  may  be,  of  pro- 
viding for  its  continuance.  I  am  not  in  favor  of 
tying  up  the  legislation  of  the  State  by  pro- 
visions so  stringent  that,  at  no  distant  day, 
an  amendment  to  the  Constitution  will  be  abso- 
lutely necessary.  We  all  recollect  that  m  the 
Convention  of  1846  the  anti-internal  improve- 
ment theory,  then  called  the  debt  paying  policy, 
prevailed  to  a  great  extent.  The  Legislature 
was  tied  up  effectually  within  certain  prescribed 
boundaries.  But  such  were  the  necessities  of 
commerce,  so  manifest  were  the  wants  of  the 
State,  that  but  a  few  years  intervened  before 
an  amendment  to  the  Constitution  was  impera- 
tively demanded.  There  was  great  ditficulty  ex- 
perienced, when  the  amendment  was  made,  in 
squaring  it  with  the  opinions  expressed  in  the 
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Convention  of  1846,  and  with  the  theories  enter- 
tained at  the  time  it  was  framed,  so  as  to  have  it 
work  well.  In  that  amendment  of  1854  was  the 
germ  of  very  much  if  not  all  of  the  trouble  we 
'  have  since  experienced  in  regard  to  the  manage 
ment  of  the  canals.  But  I  will  not  detain  the 
Convention  with  any  protracted  remarks  in  re- 
gard to  this  policy  in  general.  I  am  in  favor  of 
leaving  the  question,  as  far  as  may  be,  to  the  dis- 
cretion of  the  Legislature.  I  shall  cheerfully  sup- 
port the  amendment  of  the  gentleman  from  New 
York  [Mr.  Duganne],  believmg,  as  I  do,  that  the 
power  will  be  safely  lodged  in  the  hands  of  the 
Legislature.  After  the  able  and  exhaustive  re- 
marks of  the  gentleman  from  Onondaga  [Mr.  Ai- 
vord]  in  opening  the  discussion  in  regard  to  the 
canals,  it  would  ill  become  me  to  enter  upon  this 
field  of  discussion.  He  has  said  all  I  could  say 
and  far  better  than  I  am  able  to  say  it.  We  who 
live  immediately  on  the  line  of  the  canals  do  not 
seek  the  further  enlargement  of  the  canals  for 
our  own  immediate  purposes.  It  is  as  citizens  of 
the  State,  taking  an  interest  in  the  prosperity 
of  the  entire  State,  that  we  advocate  the  most 
liberal  policy  in  regard  to  the  improvement  and 
enlargement  of  the  Erie  and  other  canals.  The 
tnlargement  of  the  Champlain  canal  is  already 
needed.  The  exigencies  of  trade  may,  I  believe 
will,  demand  in  a  very  short  time,  a  further 
enlargement  of  the  great  artery  extending  to 
the  West,  the  Erie  canal.  Sir,  it  has  been 
clearly  demonstrated  that  canal  transportation 
is  cheaper  than  railroad  transportation,  and 
we  ought  to  be  very  careful  how  we  limit  the 
Legislature  in  its  future  efforts  to  protect  and 
cherish  the  commerce  of  this  great  State.  I  hope 
the  amendment  of  the  gentleman  from  New  York 
will  prevail. 

Mr.  VERPLANCK— Ihope  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]  will  withdraw  his 
amendment  and  let  us  have  a  vote  upon  the 
amendment  of  the  gentleman  from  New  York 
[Mr.  Duganne]. 

Mr.  E.  BROOKS— I  will  do  that ;  but  it  puts  me 
under  the  necessity  of  voting  against  the  amend- 
ment. I  cannot  vote  for  the  amount  of  eight 
millions  of  dollars. 

Mr.  YERPLANCK— We  can  just  as  well  take 
a  vote  on  that  proposition  afterward,  if  the 
amendment  of  the  gentleman  from  New  York  is 
defeated.  I  feel,  Mr.  President,  that  this  Con- 
vention 18  very  much  in  the  condition  of  the  ad- 
ministration of  the  general  government  in  1861. 
When  the  rebellion  broke  out,  the  President  of 
the  United  States  called  for  seventy-five  thousand 
troops.  It  was  felt  by  many  in  all  parts  of  this 
country,  and  I  was  one  of  the  many,  that  a  great 
mistake  had  been  made ;  that  three  or  five  hun- 
dred thousand  troops  should  have  been  called  out 
at  once  to  put  down  the  rebellion.  And,  although 
no  one  was  to  blame,  it  was  probably  the  greatest 
mistake  ever  made  upon  this  continent  that  this 
number  was  not  called  out.  It  would  have  saved 
a  vast  amount  of  the  blood  and  the  treasure  of 
the  country.  I  feel  that  this  Convention  is  mak- 
ing the  same  mistake  in  reference  to  the  canals, 
and  that  in  less  than  five  years  we  will  be  utterly 
surprised  and  ashamed  that  we  did  not  consider 
tiiis  vastly  important  question— ti^e  question  of 


whether  or  not  the  State  of  New  York  should 
secure  the  carrying  trade  of  the  great  West.  I 
do  not  propose  to  discuss  the  question  of  the 
amount  of  cereals  produced  by  the  great  West ; 
nor  do  I  propose  to  speak  to-day  of  the  insuffici- 
ency of  canal  accommodations  to  carry  speedily 
and  cheaply  those  cereals  to  the  sea-board.  I 
have  consumed  sufiBcient  of  the  time  of  the  Con- 
vention on  this  subject ;  nor  do  I  propose  to  dis- 
cuss to-day  the  question  of  cut-offs  from  your 
Erie  canal  proposed  by  the  legislation  of  the  Do- 
minion of  Canada.  I  have  alluded  to  these  things 
before.  Neither  do  I  propose  to  discuss  the 
question  of  the  great  channels  of  communication 
that  are  about  being  opened  from  the  Mississippi 
valley  to  our  lakes.  But  I  believe,  as  muc^  as  I 
believe  I  am  here  to-day,  that  the  amount  of 
cereals  demanding  transportation  through  our 
State  will  be  so  great  that  every  member  of  this 
Convention  will  be  astounded  and  ashamed  that 
he  was  not  able  to  appreciate  the  subject  while  a 
member  of  this  Convention.  I  do  not  believe 
this  Convention  can  do  enough  for  the  canals  of 
this  State.  I  cannot  believe  any  man,  even  were 
he  the  wildest  visionary  in  the  Convention,  or  in 
the  State,  can  appreciate  the  importance  of  the 
subject.  I  had  the  honor  to  propose  an  amend- 
ment somewhat  similar  to  that  now  proposed, 
when  the  subject  was  in  Committee  of  the  Whole. 
I  scarcely  hope  that  this  amendment  will  succeed 
to-day ;  jet  there  is  no  reason  why  it  should  not 
succeed.  This  year  the  surplus  revenues  of 
the  canals  will  be  five  or  six  hundred  thou- 
sand dollars.  Next  year  it  will  be  eight  hundred 
thousand  dollars.  Thus  every  year  during  the 
eight  years  in  which  it  is  to  be  paid  the  debt  will 
become  less.  Now,  if  we  are  to  have  six  hun- 
dred thousand  dollars  this  year,  and  eight  hun- 
dred thousand  dollars  next  year,  and  so  running 
down,  when  the  eiofht  years  have  expired,  the 
canal  revenues  will  have  almost  equaled  the 
eight  millions  of  dollars. 

Mr.  E.  BROOKS— Will  the  gentleman  allow 
me  to  answer  his  question  ? 

Mr.  VERPLANCK— Certainly. 

Mr.  E.  BROOKS — Because  it  is  impossible  to 
carry  it  through  the  Convention. 

Mr.  VERPLANCK— I  agree  with  the  gentle- 
man, believing  that  the  Convention  are  not  awake 
to  the  importance  of  the  subject;  yet  I  want  to 
record  myself  as  voting  for  the  eight  millions.  If 
that  fails,  I  shall  have  to  be  content  with  the 
proposition  of  the  gentleman  from  Richmond 
[Mr.  E.  Brooks],  and  accept  the  two  millions. 

The  question  was  announced  upon  the  adoption 
of  the  amen  ment  offered  by  Mr.  E.  Brooks. 

Mr.  E.  BROOKS— On  that  propostion  I  call 
for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered,  and  the  amendment 
was  rejected  by  the  following  vote : 

Ayes — Messrs.  Barker,  E.  Brooks,  Cooke,  Du- 
ganne,  Ely,  Field,  Fuller,  Goodrich,  Hat^h,  Lao- 
don,  C.  E.  Parker,  Seaver,  Verplanck— 13. 

Noes  —  Messrs.  A.  F.  Allen,  C.  L.  Allen, 
Alvord,  Archer,  Armstrong,  Axtell,  Baker,  Bal- 
lard, Beadle,  Bell,  Bickford,  Bowen,  E.  p. 
Brooks,  E.  A.  Brown,  W.  C.  Brown,  Carpenter, 
Cassidy,  Chesebro,  Church,  Conger,  Corbett,  Cur- 
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tia,  C.  C.  Dwight,  Sddy,  Endress,  Flagler,  Folger, 
Fowler,  Francis,  Grould,  Graves,  Hadley,  HaJe, 
Hand,  Hatdeuburgli,  Harris,  Hiichcock,  Hous- 
ton, Jarvis,  Keichsm,  Kiuuey,  A.  Lawrence, 
M.  H.  Lawrence,  Livingston,  Loew,  Ludingion, 
Magee,  McDonald,  Merwin,  Miller,  More,  A.  J. 
Parker,  Pond,  President-,  Prindle,  Prosser,  Eey- 
nolds,  Rogers,  Root,  Roy,  Rumsey,  L.  W.  Rus- 
sell, Silvester,  Smith,  Spencer,  Stratton,  M.  I. 
Townaend,  S.  Townsend,  Van  Campen,  Wake- 
man,  Wales,  Willianis — 12. 

Mr.  KETCHAM— I  move  to  strike  out  "eight " 
and  msert  •'  five." 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Ketcham,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  amendment 
offered  by  Mr.  Duganne. 

Mr.  DUG  ANNE — I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered,  and  the  amendment  was 
declared  rejected  by  the  following  vote: 

Ayes — Messrs.  Alvord,  Archer,  Axtell,  Barker, 
Bickford,  Bowen,  E.  P.  Brooks,  Dnganne,  Ely, 
Field,  Flagler,  Fuller,  Hatch,  Hitchcock,  Ketcham, 
Lee,  McDonald,  Pond,  Prosser,  Root,  Stratton, 
M.  I.  Townsend,  Verplanck — 25. 

JVbe5— Messrs.  A.  P.  Allen,  0.  L.  Allen,  Arra- 
Ftrong,  Ballard,  Beadle.  Bell,  E.  Brooks,  E.  A. 
Brown,  W.  0.  Brown,  Carpenter,  Case,  Cassidy, 
Chesebro,  Church,  Conger,  Cooke,  Corbett,  Curtis, 
C.  C.  Dwight,  Eddy,  Endress,  Folger,  Fowler, 
Francis,  Goodrich,  Gould,  Graves,  Hadley,  Hale, 
Hand,  Harris,  Houston,  Jarvis,  Kinney,  Landon, 
A.  Lawrence,  M.  H.  Lawrence,  Livingston,  Loew, 
Ludington,  Magee,  Merwm,  Mifler,  More,  A.  J. 
Parker,  C.  E.  Parker.  President,  Prindle,  Rathbun, 
Reynolds,  Rogers,  Roy,  Rumsey,  L.  W.  Russell, 
Seaver,  Silvester,  Smith,  Spencer,  S.  Townsend, 
"Wiiles  Williams— —0'' 

Mr.'s.  TOWNSEND— I  would  like  to  ask  the 
gentleman  from  Orleans  [Mr.  Chftrch]  why  he 
omitted  the  word  ''equitable,"  which  was  used  in' 
the  Constitution  of  1846,  in  relation  to  taxation 
for  deficiencies  in  the  trust  appropriation? 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  Queens  [Mr.  S.  Townsend]  that 
that  inquiry  is  not  now  in  order. 

Mr.  S.  TOWNSEND— I  move  to  insert  the 
word  "  equitable  "  immediately  before  the  word 
*' taxation"  wherever  it  occurs  in  the  second  sec- 
tion. This  is  a  provision  which  was  in  tlie  Con- 
stitution of  1846,  and  I  see  no  reason  for  leaving 
it  out  of  the  Constitution  we  are  framing  here. 
It  is  desirable  that  the  taxation  put  upon  the  peo- 
ple shall  be  equitably  imposed  and  that  the  moneys 
drawn  by  them  shall  be  equitably  drawn;  and 
the  people  of  those  counties,  the  county  of  Queens, 
the  county  of  Ontario,  the  county  of  Duiehess, 
and  the  other  counties  in  which  property  is  as- 
sessed at  value  approximating  to  its  real  value, 
will  be  particularly  benefited  by  this  provihion, 
which  will  prevent  their  paying  an  unjust  share 
of  the  taxation. 

Mr.  GRAVES— Will  the  gentleman  yield  a 
momen't? 

Mr.  S.  TOWNSEND— Yes;  for  the  genUemaa 
to  make  an  inquiry. 

Mr.  GRAVES— Well,  I  would  like  to  ask  if 
'^  taxa^icm ''  does  not  mean  tqvMfihk  tajtalipi^  ? 


Mr.  S.  TOWNSEND— I  should  like  to  inquire 
of  the  gentleman  if  it  does?  [Laughter]  At  all 
events  I  propose  to  put  the  word  in  here. 

The  question  was  put  on  the  motion  of  Mr.  S. 
Townsend,  to  insert  the  word  "equitable  "  before 
the  word  "taxation"  wherever  it  occurred  in  the 
second  secticm,  and  it  was  declared  lost. 

Mr.  CHURCH — There  is  a  formal  amendment 
which  I  think  is  necessary  in  this  section.  In- 
stead of  the  1st  of  October,  1867,  it  should  read 
"  the  Ist  of  October,  1 868." 

There  being  no  objection,  the  section  was 
amended  as  suggested. 

Mr.  BICKFORD— I  have  an  amendment  that  I 
wish  to  offer  to  the  second  section.  It  is  to  add 
after  the  word  "canals,"  in  the  fifteenth  line,  the 
words  "  or  for  other  purposes."  As  the  section 
now  stands,  Mr.  President,  the  Legislature  is 
authorized  to  give  the  surplus  revenues  only  in 
two  directions,  either  to  the  improvement  or  the 
completion  of  the  canals,  or  to  increase  the  sink- 
ing fund  for  the  extinction  of  the  debt.  I  deem 
it  unwise  to  thus  restrict  the  action  of  the  Legis- 
ture,  and  the  amendment  that  I  offer  will  have 
the  effect  to  leave  it  discretionary  with  the  Legis- 
lature either  to  apply  the  money  to  the  improve- 
ment or  the  enlargement  of  the  canals,  or  to  in-* 
crease  the  sinking  fund,  or  for  any  other  purpose 
or  purposes  which,  in  their  judgment,  the  well- 
being  of  the  people  of  the  State  shall  demand.  It 
may  be  that  there  would  be  a  surplus  of  an 
amount  which  it  would  not  be  worth  while  to  ap- 
ply to  the  improvement  of  the  canals,  and  which 
it  might  not  be  desirable  to  apply  to  a  sinking 
fund,  while  there  might  be  a  call  for  its  use  in 
another  quarter;  if  so,  it  should  be  left  to  tho 
Legislature  to  make  such  disposition  of  it  as  the 
pubhc  good  shall  require,  and  their  power  should 
not  be  restricted  to  disposing  of  it  in  these  two 
particular  directions  which  are  pointpd  out  in  this 
section.  I  will  not  detain  the  Convention  by  any 
extended  remarks  on  this  subject.  When  this 
matter  was  up  in  Committee  of  the  Whole  it  was 
discussed  fully,  and  I  wish  now  that  there  should 
be  a  vote  of  the  Convention  upon  it,  and  I  would 
like  the  ayes  and  noes  to  be  taken  on  that  vote 

Mr.  ALVORD — This  was  a  matter  of  contro- 
versy between  the  Committee  on  Canals  and  the 
Comuiittee  on  Finances,  the  Committee  on  Canals 
desiring  that  this  money  should  go  into  the  sink- 
ing fund  until  this  debt  should  be  entirely  paid, 
and  the  operation  of  it  is  this :  that  in  the  event 
of  its  going  into  the  sinking  fund  and  being  ap- 
plied to  the  canals,  and  by  that  means  increasing 
the  funds  of  the  canals,  it  will  the  sooner  pay 
the  debt,  because  whenever  the  sinking  fund  shall 
be  sufficient  by  these  provisions  to  pay  the  debt, 
then  tlje  contributions  shall  cease,  and  this  money 
will  go  directly  into  the  treasury.  With  this  ex- 
planation, I  will  leave  this  subject,  hoping  the 
amendment  proposed  by  the  gentleman  from 
Jefferson  [Mr,  Bickford]  will  not  prevail 

A  sufficient  number  not  Pecondiog  the  call  the 
ayes  and  nays  were  not  ordered. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Bickford,  and  it  was  declared  lost. 

Mr.  BELL^ — I  wish  to  offer  an  amendment  to 
this  «0cond  section,  to  insert  after  the  word 
"taxation"  m the twelfWi  iiue^ th©  word#  "when- 
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ever  such  deficiency*  cannot  be  justly  obtained  by 
a  deficiency  loan,  not  to  extend  beyond  six  years." 
I  am  of  opinion  that  we  should  not  resort  to  tax- 
ation to  make  up  canal  deficiencies,  unless  it  is 
clearly  shown  that  they  can  not  be  made  up 
by  anticipating  the  revenues  of  one,  two  or  three 
years.  The  people  are  already  sutRciently  taxed, 
aud  I  am  of  opinion  that  we  should  not  pro- 
vide for  any  more  direct  taxation,  unless  there  is 
an  urgent  necessity.  I  think  that  this  may  have 
been  offered  in  some  form  in  Committee  of  the 
Whole,  and  I  am  still  of  the  opinion  that  what- 
ever deficiency  there  may  be  in  making  up  this 
sum  in  any  certain  year  may  readily  be  supplied 
by  a  deficiency  loan. 

Mr.  PROSSER— I  move  to  further  amend  by 
striking  out  entirely  the  paragraph  relating  to 
taxation.  I  think  it  is  unnecessary  to  tax  the 
people  of  this  State  to  accumulate  a  fund  of  ten 
millions  of  dollars  up  to  the  year  18  <  2  not  re- 
quired to  pay  any  portion  of  the  principal  of  the 
canal  debt.  In  a  year  of  dearth,  to  be  sure,  the 
re  venue  may  come  short  of  $2,400,000  net;  but 
what  of  it?  It  is  not  material  to  the  people  of 
this  State  that  this  precise  sum  should  be  raised, 
for  it  is  not  material  that  the  debt  should  be  paid 
in  a  specified  time — not  so  material  at  any  rate  as 
that  the  people  should  be  inflicted  with  this  need 
less  tax.  Therefore  I  propose  to  strike  out  that 
portion  which  relates  to  taxation. 

Mr.  VEllPLANOK — This  matter  was  discussed 
80  much  at  length  m  Committtee  of  the  Whole, 
and  the  conclusion  arrived  at  so  unanimously, 
that  I  trust  and  hope  that  the  Convention  will 
not  interfere  with  it,  but  will  leave  it  where 
the  Committee  of  the  Whole  left  it.  I  think  we 
shall  find  ourselves  at  sea  if  we  attempt  to  change 
or  alter  this  section,  as  proposed  either  by  the 
gentleman  from  Jefferson  [Mr.  Bell],  or  my  col- 
league from  Brie  [Mr.  Prosser]. 

The  question  was  put  Upon  the  amendment 
offered  by  Mr.  Prosser,  and  it  was  declared  lost. 

The  question  recurred  on  the  amendment  of 
Mr.  Bell,  and  it  was  declared  lost. 

There  being  no  further  amendments  proposed 
to  the  second  section,  the  SECB.ETARY  pro- 
ceeded to  read  the  third  section  as  follows : 

Sec.  3.  After  the  debts  specified  in  section  one 
are  fully  paid  or  provided  for,  according  to  the 
provisions  of  section  two,  the  remaining  revenues 
of  the  canab,  after  paying  the  said  expenses  of 
collection,  superintendence  and  ordinary  repairs, 
shall  in  each  fiscal  year  be  paid  into  the  treasu  y 
of  the  State  to  pay  the  amount  advanced  sinct 
1846,  for  canal  purposes  by  taxation,  until  the 
whole  amount  so  advanced,  with  interest  at  five 
per  cent  per  annum,  shall  be  fully  paid,  and  until 
any  amount  hereafter  advanced  lor  canal  debts 
or  other  canal  purposes,  with  interest  thereon  at 
five  percent  per  annum,  shall  be  fully  paid,  and  the 
moneys  so  paid  into  the  treasury,  may  from  time 
to  time  be  appropriated  by  the  Legislature  for  the 
hnprovemfeut  of  the  canals,  or  for  such  other  pur- 
poses as  they  may  deem  proper.  But  the  said 
moneys  «hall  at  no  time  be  anticipated  or  pledged 

Mr  ALVOtiD — My  recollection  in  regard  to 
thai  section  is  that  it  has  no  effect,  as  it  wa.^ 
fitt.iijy  determined  upon  in  Committee  of  the 
Whale*    A  ver/;  large  iWQountwfdiscuiiman  wm 


had  in  reference  to  the  question  whether  the  «k;c- 
tion,  as  it  now  reads,  did  or  did  not  necessitate 
the  payment  of  the  entire  $18,000,000  into  the 
treasury,  and  no  portion  of  it  to  be  appropriated 
f  jr  the  canals  or  any  other  purpose.  So,  in  order 
to  carry  out  what  was  the  intention  of  the  com- 
mittee, and  what  should  be  the  intention  of  the 
Convention  if  they  agreed  to  the  report,  I  propose 
to  amend  this  section  by  striking  out  all  after  the 
word  "paid,"  in  the  tenth  line,  down  to  and  in- 
eluding  the  word  ''Legislature,"  in  the  twelfth 
line,  and  inserting  instead  the  words  "  but  noth- 
ing herein  contained  shall  forbid  the  appropria- 
tion by  the  Legislature  of  said  moneys,  Irom 
year  to  year,  as  they  are  paid  into  the  treasury, 
for  the  canals  and  for  such  other  purposes  as 
they  may  deem  proper." 

Mr.  CHUROtI — I  think  the  gentleman  from 
Onondaga  [Mr.  Alvord]  will  see  that  amendment 
is  quite  unnecessary.  I  understand  the  point  to 
be  that,  under  the  section  as  it  uow  stands,  there 
iuay  be  a  doubt  as  to  whether  the  Legislature  can 
appropriate  any  part  of  these  moneys  until  the 
whole  is  paid  in. 

Mr.  ALVORD— That  is  the  doubt  still  remain- 
ing on  my  mind. 

Mr.  CH  URCII — Now,  let  me  call  the  attention 
tf  the  gentleman  from  Onondaga  [Mr.  Alvord]  to 
!  he  twelfth  line,  which  s^ys  that ''  all  the  moneys 
so  paid  into  the  treasury  may,  from  time  to  time, 
he  appropriated."  It  seems  to  me  that  nothing 
jan  be  plainer  than  that,  bv  this  section,  the  Leg- 
islature have  power  at  any  time  to  aopropnate 
r.hi8  money  wt'en  it  goes  into  the  treasury,  and  I 
i  hink  these  words  were  put  in  for  that  purpo.se. 

Mr.  ALYORD— I  take  it  that  a  matter  of  this 
kind  should  be  coustrued  in  whole  and  not  in 
parts.  Look  at  the  seventh  line  and  you  will  see 
that  it  reads  ''until  the  whole  amount  shall  be 
ully  paid."  To  avoid  that  difficulty  in  regard  to 
ihe  matter,  I  think  the  section  ought  to  be 
amended  as  propjsed,  and  I  trust  the  gentleman 
trom  Orleans  [Mr.  Church]  will  consent  to  that 
amendment. 

Mr.  CHURCH—- 1  would  not  object  to  the 
amendment,  but  it  seems  to  me  the  intention  ia 
perfectly  clear  as  the  section  now  is.  Payment 
IS  required  to  be  made  until  the  whole  amount  ia 
paid ;  that  is  as  to  the  payment ;  and  then  the 
Legislature  "  may "  appropriate  this  money  for 
oanal  purposes. 

Mr.  ALVORD — It  will  be  still  stronger  and 
better  if  the  gentleman  would  strike  out  "  and," 
iu  the  second  hne,  aud  insert  ''  but." 

Mr.  BARKIS R — I  would  ask  the  gentleman 
from  Orleans  TMr.  Church]  if,  in  his  judgment, 
the  Legislature  can  make  an  appropriation  of  theset 
•noneys  before  they  are  actually  paid  into  the 
treasury,  or  must  that  legirfiaiion  follow  the  pay- 
ment int;o  the  treasury  ?  I  think  it  should  be  so 
that  the  Ijfgislature  can  anticipate  the   payments 

Mr.  CHURCH— That  question  waa  fully  con- 
sidered in  Committee  of  the  Whole,  and  the  last 
of  this  section  was  adopted  with  a  great  deal  of 
unanimity.  I  do  not  know  of  any  one  principle 
that  was  agreed-upon  with  more  unanimity  than 
the  principle  that  these  revenues  shall  not  bd 
aniicip^*ted  by  the  Legislature. 

Mr.  PROiSSBR-— I  thmk  the  gentleman  fro^ 
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Onondaga  [Mr.  Alvord]  must  misunderstand.  If 
I  understand  the  ameiidenent  that  he  now  pro- 
poses, it  entirely  neutralizes  the  effect  of  the  latter 
portion  of  the  proposed  section,  for  in  that  section 
tlie  remainder  of  the  revenues  are  appropriated 
for  the  improvement  of  the  canals,  or  are 
pledged  to  go  into  the  sinking  fund.  I  think,  sir, 
that  this  section  as  it  is,  would  be  in  conflict  with 
the  latter  portion  of  the  second  section,,  and  not 
less  in  conflict  as  proposed  to  be  amended  by  the 
gentleman  from  Onondaga  [Mr.  Alvord] ;  for,  in 
the  lattef  portion  of  the  second  section,  it  is  pro- 
vided that  the  remainder  of  the  revenues  are  to 
be  appropriated  by  the  Legislature  for  canal  pur- 
poses, or  to  go  into  the  sinking  fund,  viewing  that 
latter  part  as  mandatory.  In  the  next  section  it 
Bays  "after  the  debts  are  paid ;"  there  is  no  ref- 
erence to  this  remainder  whatever;  but  after  the 
debts  are  paid  or  provided  for,  all  the  revenues 
are  again  to  be  disposed  of  by  the  Legislature  for 
canal  purposes  or  any  other  purposes,  as  they  think 
proper.  I  therefore  submit,  Mr.  President,  that  the 
gentleman  from  Onondaga,  [Mr.  Alvord],  if  he 
intends  to  avail  himself  of  the  latter  portion  of  the 
second  section,  had  better  strike  out  the  words 
*'for  other  purposes." 

The  question  was  put  on  the  amendment  pro- 
posed by  Mr.  Alvord,  and  it  was  declared  lost. 

Mr.  ALVORD — I  move  to  strike  out  the  word 
■*  and  "  in  section  eleven,  and  insert  the  word 
"but." 

The  question  was  put  on  the  amendment  pro- 
posed bv  Mr.  Alvord,  and  it  was  declared  adopted. 

Mr.  CHURCH — I  move  to  amend  this  section 
by  inserting,  after  the  word  "  taxation,"  in  the 
sixth  line,  these  words,  "amounlinar.  on  the  first 
day  of  July,  1867,  to  $1,872,089.68.  This  is 
the  amount,  at  five  per  cent  simple  interest,  on 
the  first  day  of  July,  1867,  and  it  seems  to  me, 
that  upon  every  consideration  of  certainty  and  ex- 
actness which  should  characterize  a  Constitution, 
we  should  insert  the  amount,  so  that  there  shall 
be  no  further  difficulty  upon  the  subject,  and 
upon  this  proposition  I  call  for  the  ayes  and 
noes. 

Mr.  ALVORD — We  had  a  discussion  in  regard 
to  this  matter  that  I  do  not  propose  to  repeat.  1 
think  that  we  showed  clearly  and  conclusively 
to  the  minds  of  the  members  of  tliis  Con- 
vention, or  to  their  convictions,  that  the  state- 
njeut  made  in  1846,  was  a  statement  which  has 
not  been  borne  out  by  the  actual  figures  in  the 
departments.  Now,  in  regard  to  this  araonnt  of 
$18,000,000,  stated  by  the  gentleman  from  Or- 
leans [Mr.  Church]  we  differ,  and  differ  materi- 
ally. Some  of  us  thought,  and  thought  rightly, 
that  there  httve  been  appropriations  made  from 
the  canals  to  the  general  fund  of  the  State,  which 
should  be  given  credit  for  reducing  those  eigiiteeu 
fiaillona  considerably;  and  under  these  circum- 
stances, it  seems  to  me  proper  that  this  matter 
should  be  left,  as  we  have  left  it,  to  be  determined 
by  the  results  as  they  shall  appear  in  the  fiscal  offi- 
ces ;  and  I  think  that  we  should  not  undertake, 
with  so  much  conflict  of  opinion,  to  state  this 
amount  affirmatively,  and  without  a  conviction,  in 
the  minds  of  the  majority  of  this  Convention, 
that  this  is  the  true  amount.  I  trust  that  the 
geatleman  will  consent,  and  that  the  Conveutiou 


will  consent,  to  leave  it  where  it  was  left  by  the 
Committee  of  the  Whole. 

Mr.  CHURCH — I  shall  not  go  over  the  discus- 
sion again.  I  agree  with  my  friend  from  Onon- 
daga, [Mr.  Alvord]  that  we  discussed  that  ques- 
tion very  fully;  but  I  beg  again  to  say  that  there 
is  no  ground  whatever  for  any  difference  of  ©pin- 
ion upon  this  question ;  it  is  a  matter  of  official 
record;  we  have  it  here  under  the  Imnd  of  the 
auditor  from  the  official  records  of  the  State ;  and 
we  have  it  in  a  book  presented  to  this  Convention 
for  their  guidance  with  reference  to  statistical 
matters.  The  only  point  that  I  desire  to  make 
upon  it  is,  that  we  are  saying  in  this  Convention, 
that  the  advances  made  to  the  canals  by  taxa- 
tion shall  be  returned,  and  I  ask  the  Convention 
to  say  what  that  amount  is,  otherwise  it  will  be 
a  subject  of  difference  and  difficulty  in  years  to 
come.  There  is  no  chance  for  difference  of  opin- 
ion now. 

Mr.  HAND — Will  the  gentleman  permit  a 
question  ?  If  there  is  no  possiblity  for  difference 
of  opinion  now  in  regard  to  it,  what  is  the  need 
of  ^inserting  any  amount  in  the  section?  Why 
insert  this  statement,  if  the  thing  is  perfectly 
clear  ? 

.  Mr.  CHURCH— I  say  it  is  perfectly  clear;  and 
yet  we  find  gentlemen  here,  quibbling  about  the 
amount,  and  as  time  rolls  on,  these  quibbles  will 
ii:row  up  into  contradictions,  and  make  broils  and 
trouble.  Now,  we  had  a  discussion  of  this 
matter,  and  I  ask  every  gentleman,  who  was 
present  at  that  discussion,  to  determine  for  him- 
self, whether  the  amount  reported  by  the  auditor 
is  not  the  correct  amount,  and  whether  they  have 
any  thing  to  contradict  that  amount. 

Mr.  ALVORD — I  will  refer  to  the  testimony  of 
the  gentleman's  own  witness.  The  auditor,  him- 
self, has  said  in  his  report,  determinatively  and 
distinctly,  that  there  should  be  a  credit  to  this 
amount,  and  he  has  given  the  items.  That;  at 
once,  puts  to  flight,  the  assertion  that  the  gen- 
tleman stands  here  on  the  statement  of  the 
auditor. 

Mr.  CONGER— Will  the  gentleman  from  Onon- 
daga, allow  me  to  ask  him  a  question  ?  It  is, 
whether  he  is  not  confusing  with  this,  the  state- 
ment of  the  auditor  given  in  regard  to  the  old 
canal  debt  of  1 846. 

Mr.  ALVORD— No,  sir. 

Mr.  CONGER — Whether  there  is  a  single  item 
in  the  auditor's  report  diminishing  by  way  of 
credit,  one  sincrle  item,  in  this  amount  of  eighteen 
millions  of  dollars? 

Mr.  ALVORD— Most  certainly,  sir;  the  entire 
two  hundred  thousand  dollars  paid  out  of  the 
canal  fund  to  the  State  government  annually,  for 
twenty  years,  from  year  to  year,  with  the  excep- 
tion of  a  few  blank  year?,  and  amounting,  with 
interest,  to  over  two  millions  of  dollars,  and  the 
excess  also,  over  the  interest  upon  the  five  million 
six  hundred  thousand  dollars  paid  into  the  treas- 
ury, making  the  whole  amount  some  six  or  seven 
millions  of  dollars. 

Mr.  CHURCH— Now,  I  ask  the  gentleman 
whether  there  is  any  doubt  or  question,  that  the 
amount  is  as  I  have  stated  it,  with  interest  ? 

Mr.  ALVORD— There  is  very  great  doubt  as  to 
that  matter,  whether  you  give'  the  carals  credit 
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for  what  they  have  paid  into  the  treasury  over 
and  above  the  amount  of  their  regular  indebted- 
ness. 

Mr.  CHURCH — But  you  give  them  no  credit  as 
the  section  now  stand?*. 

Mr.  ALYORD — I  take  it  that  when  you  come 
to  strike  a  balance  in  regard  to  this  matter  be- 
tween the  canals  and  the  State,  you  will  strike 
the  balance  the  same  as  you  would  in  a  settlement 
between  individuals,  and  give  the  canals  credit 
for  the  amount  that  they  have  paid,  over  and 
above  the  amount  they  were  obliged  to  pay  to 
meet  their  indebtedness  to  the  State. 

Mr.  BELL — I  have  examined  this  subject  some- 
what, and  I  think  that  the  gentlemen  are  both 
right,  although  there  seems  to  be  a  contradiction 
of  terms  in  their  manner  of  stating  the  matter.  I 
understand  that  the  amount  advanced  by  taxation 
to  the  canals  to  be  between  thirteen  and  fourteen 
millions  of  dollars,  and  as  the  gentleman  from 
Orleans  [Mr,  Church]  states,  there  is  no  doubt 
about  that ;  there  can  be  no  doubt  about  it.  To 
make  up  the  eighteen  millions  he  computes  simple 
interest  at  the  rate  of  five  per  cent  upon  this  sum. 
Now,  the  gentleman  from  Onondaga,  [Mr.  Alvord], 
claims,  and  I  think  rightly,  that  there  should 
be  a  deduction  from  this  amount,  of  the  moneys 
received  and  paid  from  the  canal  revenues  for  the 
support  of  the  government,  and  he  claims  that 
the  two  hundred  thousand  dollars  set  apart  from 
the  canal  earnings,  which  in  the  twenty  years 
past  has  amounted  to  over  two  millions  of  dollars, 
was  set  apart  for  the  support  of  the  government, 
in  which  also,  I  think,  he  is  correct.  The  gentle- 
man from  Onondaga  attempts  to  show  another 
point  by  which  this  amount  of  direct  taxation 
should  be  reduced  or  credited,  viz.:  that  when 
the  $350,000  were  set  apart  to  pay  the  interest 
on  the  general  fund  debt  which  w^as  in  excess 
of  the  interest  on  that  debt  by  about  |27,000 
a  year,  for  twenty  years,  and  he  contends 
that  the  fund  should  be  credited  with  that 
amount  for  the  last  twenty  years,  thus  re- 
ducing these  eighteen  million  of  dollars  by  such 
credits  some  five  or  six  millions.  Now,  this 
question  was  thoroughly  discussed  in  Committee 
of  |he  Whole,  and  we  agreed  that  we  should 
leave  the  question  where  it  was  left  in  this  section, 
viz. :  that  these  amounts,  whatever  they  were, 
should  be  returned  to  the  treasury  of  the  State 
from  the  earnings  of  the  canals. 

Mr.  BICKFORD  —  Will  my  colleague  permit 
me  to  interrupt  him?  He  says  it  was  agreed. 
Those  who  insisted  that  it  should  be  inserted 
were  outvoted,  and  I  suppose  that  is  what  he 
means.     [Laughter.] 

Mr.  BELL— I  suppose  that  we  arrive  at  con- 
clusions here  by  a  vote  of  the  majority,  and  it  is 
a  strange  doctrine  in  a  republic  that  a  minority 
should  rebel.  Now,  there  is  another  view  of  this 
subject  that  was  presented  at  the  time,  and 
which  has  lost  none  of  its  force  by  the  lapse  of 
a  few  weeks.  It  is  this :  there  is  no  actual  in- 
debtedness on  account  of  the  State  for  this  sura 
of  eighteen  millions  of  dollars.  It  is-  simply  a 
book  account,  a  memorandum  that  so  much 
money  has  been  collected  by  taxation  and  ap- 
plied to  canal  purposes.  But,  sir,  it  is  immate- 
rial whether  the  sum  is  fourteen  millions  or 
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eighteen  millions,  which  will  amount  to  the  same 
thing  in  the  end ;  it  is  like  taking  out  of  one 
pocket  and  putting  into  the  other.  If  ic  is  eigh- 
teen millions  the  Legislature  will  have  more  to 
appropriate ;  if  it  is  fourteen  millions  they  will 
have  less  to  appropriate,  that  is  all. 

Mr.  VERPLANCK— It  will  be  recollected  that 
this  subject  was  discussed  at  very  great  length 
in  Committee  of  the  Whole,  and  that  we  finally 
came,  by  a  very  decided  vote,  to  the  conclusion 
which  is  embodied  in  the  article  reported  to  the 
Convention.  Now,  the  gentleman  from  Orleans 
[Mr.  Church]  says  there  is  no  doubt  about  this 
amount.  I  say  there  is  doubt  about  it.  If  I 
should  ask  members  of  this  Convention  whose 
attention  have  not  been  called  to  this  matter, 
what  the  amount  proposed  to  be  inserted  is, 
not  one  in  ten  would  be  able  to  state  the  amount. 
I  do  not  believe  there  are  ten  gentlemen  here 
who  can  tell  me  the  exact  amount  proposed  to  be 
inserted  by  the  gentleman  from  Orleans.  The 
gentleman  ffom  Orleans  says  he  wants  this 
amount  stated  because  the  auditor  says  it  is  the 
correct  araouDt.  In  the  first  place  it  is  denied 
that  the  auditor  says  so.  What  evidence  have 
members  of  the  Convention  as  to  what  the 
amount  is,  when  on  the  one  hand  it  is  asserted 
that  the  auditor  states  the  amount  at  the  sum 
proposed,  and  on  the  other  hand  this  is  denied  ? 
The  Committee  of  the  Whole  left  this  matter  to 
the  proper  officers  for  adjustment,  and  there  we 
should  leave  it,  because  we  do  not  know  with 
certainty  how  it  really  stands,  and  it  is  not  for 
us  to  say,  upon  the  statement  of'  the  chairman  of 
the  Finance  Committee,  or  upon  a  reported  state- 
ment of  the  auditor,  that  this  is  the  amount. 
This  matter  has  been  settled  by  a  conclusive 
vote  of  the  Committee  of  the  Whole,  and  I  hope 
the  Convention  will  adhere  to  that  decision. 

Mr.  CONGER— I  would  like  to  inquire  of  the 
gentleman  from  Erie  [Mr.  Yerplanck]  how  he  re- 
conciles the  discharge  of  his  official  duties  here 
with  the  principles  he  has  just  suggested,  when 
he  has  already  approved  and  passed  section  1, 
of  this  article,  in  which  the  old  canal  debt  is  specifi- 
cally stated  as  $3,258.60,  and  the  general  fund 
debt  as  amounting,  on  the  first  of  July,  1867,  to 
a  sum  adjusted  down  to  the  nicety  of  twenty-two 
cents,  and  the  canal  enlargement  debt,  which  is 
also  stated  as  amounting  to  a  specified  sum  ? 

Mr,  VERPLANCK— I  will  answer  the  gentle- 
man with  a  great  deal  of  pleasure.  I  accept 
those  figures  in  the  report  because  those  are 
amounts  which  nobody  disputes.  Therefore  we 
assume  to  be  true,  statements  which  have^  the 
acquiescence  of  every  body  concerned.  Besides, 
bonds  were  issued  for  those  debts,  and  they  tell 
the  story  beyond  all  controversy. 

Mr.  CONGER— Neither  could  there  be  any 
dispute  as  to  the  amount  which  is  now  sought  to 
be  inserted  in  the  Constitution,  if  the  gentleman 
would  only  have  the  patience  and  candor  to  dis- 
criminate between  the  present  debt  for  advances 
since  1854  and  the  old  canal  debt.  The  Consti- 
tution as  amended,  declared  that  all  moneys  ad- 
vanced by  taxation  for  the  enlargement  of  the 
canals,  should  be  paid  into  the  treasury  at  current 
rates  of  interest.  Now,  there  is  no  dispute ;  no 
one  pretends  to  say  that  the  amount  advanced  by 
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taxation  varies  from  the  statement  given  here  by 
the  auditor,  &n(i  by  the  chairman  of  the  Commit- 
tee on  Finance  [Mr.  Church],  and  the  only  ground 
upon  which  those  gentlemen  can  stand,  and  the 
only  hook  on  which  they  can  hang  any  sort  of 
dispute  of  that  statement  would  be  the  question 
whether  the  current  rate  of  interest  was  five  per 
cent  simple  interest,  or  live  per  cent  compound 
interest;  but  as  it  has  been  fixed  at  five  per  cent 
simple  interest  I  think  the  canals  should  be  very 
well  content  with  that  statement.  To  my  mind 
there  is  an  imperative  reason  why  this  amount 
should  be  stated.  They  failed  to  state  in  the  Con- 
stitution of  1846  the  amount  of  the  canal  debt, 
and  the  consequence  was  that  the  first  Legisla- 
ture which  met  in  1847  undertook  to  set  Mr. 
Hoffman's  account  aright,  and  said  that  he  had 
made  a  mistake  in  the  calculation  of  this  matter 
of  interest  and  advances,  amounting  to  some 
three  hundred  thousand  dollars,  and  they  passed 
a  law  ordering  that  amount  to  be  credited  to  the 
canal  fund,  and  so  it  was  applied. 

Mr.  VERPLANCK--Let  me  ask  the  gentleman 
this  question :  If  we  here  should  happen  to  make 
a  mistake  in  stating  this  amount  in  the  Constitu- 
tion, and  it  should  afterward  be  so  plainly  ascer- 
tained that  "  he  who  runs  may  read,"  there  would 
be  no  power  in  the  Legislature  or  anywhere  else 
to  correct  it  until  the  Constitution  could  be 
amended.  Now,  humanity  is  not  perfection,  and 
the  wisdom  of  this  Convention,  as  it  seems  the 
wisdom  of  the  Convention  of|  1846  did,  may  make 
a  mistake.  Since  there  is  this  possibility  of  our 
making  a  mistake  which  cannot  be  corrected,  why 
put  it  in  ? 

Mr.  CONG-ER — The  answer  is  simply  this: 
We  have  stated  in  the  first  section  the  exact 
amount  of  all  existing  debts,  and  the  amount  that 
is  due  to  the  tax  payers  is  just  as  clearly  and  cer- 
tainly ascertained,  and  is  just  as  capable  of  definite 
statement  as  the  other;  and  I  think  the  same 
candor  which  admits  the  statement  of  the  one 
should  admit  the  statement  of  the  other. 

Mr.  CHURCH — I  do  not  intend  to  enter  into 
the  discussion  of  this  question,  and  yet  I  desire 
that  the  Convention  shall  act  understandingly 
upon  it.  The  gentleman  from  Erie  [Mr.  Ver- 
planck]  says  that  he  disputes  this  amount.  Sir, 
lie  does  not  dispute  it ;  there  is  no  dispute  about 
It.  There  can  be  no  dispute  that  this  amount  of 
money  has  been  advanced  to  the  canals  for  canal 
purposes  since  1846.  The  gentleman  from  Jeflfer- 
Bon  [Mr.  Bell]  has  stated  the  proposition  properly. 
The  only  point  taken  by  the  gentlemen  on  the  other 
side  is  that  certain  amounts  which  have  been  paid 
t>j  the  canals,  in  accordance  with  the  require- 
ments of  the  Constitution  of  1846,  should  be  do- 
ducted  from  this  amount. 

Mr.  VERPLANOK— Will  the  gentleman  allow 
me  to  interrupt  him  to  ask  a  question  ?  The  gen- 
tlemaii  said,  in  debate  upon  this  subject,  that  the 
Committee  on  Finance  had  calculated  the  interest 
at  five  per  cent,  and  had  waived  the  balances. 
Kow,  the  gentleman  at  my  left  [Mr.  S.  Townsend] 
asked  this,  and  hs  has  repeated  the  question  to- 
day :  "  What  right  had  they  to  waive  the  bal- 
ances ;  why  not  put  seven  per  cent  ?"  And  I 
ftsk  why  should  this  Convention  allow  that  com- 
mittee to  waive  th^t  two  per  cent  ?    What  right 


have  the  committee  to  do  any  such  thing  ?  And 
why  has  not  ray  friend  from  Queens  [Mr.  S.  Town- 
send]  a  right  to  be  heard  before  the  proper  officers 
in  regard  to  that  ? 

Mr.  CHURCH— It  was  fixed  at  five  per  cent 
simple  interest,  in  a  spirit  of  liberality  toward  the 
canal-!,  as  the  gentleman  from  Erie  very  well 
knows.     Kow,  the  point  is  just  here — 

Mr.  McDonald — Iwish  to  ask  the  gentleman 
from  Orleans  [Mr.  Church],  what  effect  has  this 
section  at  all  ?  Supposing  that  the  section,  as  it 
now  stands,  either  with  or  without  a  statement 
of  the  amount  was  stricken  out,  would  there  be 
any  different  disposition  of  the  money  from  what 
there  would  be  with  this  section  in  existence? 

Mr.  CHURCH— I  think  there  would.  This 
recognizes  the  obligation  to  return  moneys  into 
the  treasury  of  the  State  which  have  been  ad- 
vanced for  canal  purposes.  To  be  sure,  it  leaves 
it  discretionary  with  the  Legislature  to  dispose 
of  these  moneys,  but  in  their  disposition  of  them 
they  will  of  course  take  into  consideration  the 
source  from  whence  the  moneys  emanated  and 
the  ends  to  which  they  should  therefore  be  ap- 
plied. 

Mr.  McDonald — Would  not  the  moneys  go 
into  the  treasury  and  be  disposed  of  by  the  Leg- 
islature without  this  section,  and  is  not  that  the 
exact  effect  of  this  section  ? 

Mr.  CHURCH — I  suppose  that  if  we  should  ' 
strike  out  the  whole  of  the  financial  article  the 
moneys  derived  from  the  canals  would  still  go 
into  the  treasury  and  be  disposed  of  by  the  Leg- 
islature. But  we  are,  in  the  first  place,  carrying 
out  the  guarantees  of  the  Constitution  of  1846  by 
requiring  this  money  to  go  into  the  treasury,  and 
then  we  leave  the  Legislature  to  dispose  of  it  in 
whatever  way  they  see  fit. 

Mr.  McDonald — is  there  any  other  place  in 
the  world  for  it  to  go  except  into  the  treasury  ? 

The  PRESIDKNT— Gentlemen  must  discuss 
the  question  before  the  Conventien.  If  any  of 
them  desire  information  of  this  elementary  char- 
acter they  must  seek  for  it  elsewhere.  [Laugh- 
ter.] 

Mr.  CHURCH — I  was  going  to  say  in  reply  to 
the  gentleman  that,  instead  of  going  into  the 
treasury,  it  might  possibly  go  into  the  pockets  of 
divers  and  sundry  persons.  But  the  question  is 
this :  whether  out  of  the  amount  advanced  to  the 
canals  there  should  be  deducted  sums  paid  by  the 
canals  to  the  general  fund  in  pursuance  of  the 
requirements  of  the  present  Constitution  ?  What 
I  say  is  that  these  sums  were  a  part  of  the 
settlement  at  that  time  between  the  canals  and 
the  general  fund,  and  that  therefore  they  should 
not  be  deducted.  The  canals  have  not  paid 
all  that  the  Constitution  requires.  There  is 
$200,000  a  year  which  they  neglected  for  six 
or  seven  or  eight  years — I  forget  the  number- 
to  pay  to  the  general  fund.  We  make  no 
account  of  that  negl  ct  in  the  pafi,  and  besides 
we  waive  entirely  in  this  article  the  payment 
of  that  $200,000  hereafter  for  the  support  of 
the'^goveynment ;  so  that  there  is  no  propriety 
m  taking  the  sums  paid  by  the  canals  in  support 
of  the  government,  under  the  Constitution  of 
1846,  from  the  amount  which  has  been  advanced 
by  taxation  for  canal  purposes.    That  is  the  ques- 
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tion,  and  every  gentleman  is  competent  to  decide 
it  for  himself. 

Mr.  S.  TOWNSEND— My  friend  from  Erie  [Mr. 
Yerplanck]  has  alluded  to  a  remark  which  1  made 
on  this  floor  in  regard  to  the  action  of  the  Com 
mittee  on  Finance,  in  fixing  this  interest  at  five 
per  cent.  I  said,  sir,  that  the  Committee  on  Fi- 
nance had  been  very  liberal  in  assuming  five  per 
cent  as  the  rate  at  which  this  interest  should  be 
computed.  Now,  in  regard  to  the  adjustment  of 
th id  other  matter.  In  the  Constitution  of  1846, 
my  recollection  is,  and  I  think  that  other  members 
of  that  Convention  will  confirm  it,  that  this  two 
hundred  thousand  dollars  was  then  considered  to 
be  an  equitable  and  a  very  liberal  adjustment  to- 
ward the  canal  interest  who  were  pressing  upon 
that  Convention  with  all  the  ardor  of  the  gentlemen 
who  represent  that  interest  here,  and  with  greater 
fierceness,  and  who  finally,  by  log-rolling,  as  I 
undertook  to  explain  some  time  ago,  achieved 
their  object  and  secured  that  arrangement.  Under 
that  adjustment,  I  remember  that  the  contribu- 
tions made  by  the  people  of  the  State  at  large  to- 
ward the  canal  interest  were  drawn  from  various 
sources,  and  in  some  instances  from  direct  taxa- 
tion ;  for  instance,  the  steamboat  tax  was  a  tax 
in  favor  of  the  canals  of  a  dollar  a  head  upon 
every  man  who  traveled  on  the  steamboats,  and 
the  auction  duties  and  the  salt  duties  we're  all 
pledged  to  the  canal  interest.  I  will  say  here 
now,  that  1  consider  that  arrangement,  which  the 
committee  have  made  in  regard  io  this  interest, 
extiemely  liberal,  and  that,  had  I  been  consulted, 
I  should  have  insisted  on  having  it  computed  at 
six  per  cent,  which  would  give  a  good  round 
sum  of  twenty  millions  of  dollars  to  be  reim- 
bursed to  the  people  at  large. 

Mr.  HAND — ^I  do  not  propose  to  discuss  the 
merits  of  this  question,  or  to  consider  what  is  the 
real  indebtedness  of  the  canal  to  the  State.  It  is 
enough  for  me  that  this  question  has  been  dis- 
cussed very  thoroughly,  and  at  great  length,  so 
that  the  members  of  this  Convention  are  tired  of 
it.  They  have  heard  statements,  somewhat  con- 
flicting, from  the  different  oflScers  of  the  State, 
until  every  body  is  tired  of  the  discussion,  and  our 
constituents  are  weary  of  it.  The  matter  was 
settled  as  we  have  it  before  us.  Now,  I  think  to 
open  this  whole  matter,  and  to  enter  upon  an- 
other discussion  of  a  week,  in  Convention,  would 
be  the  height  of  folly.  To  prevent  that,  I  move 
the  previous  question  upon  this  amendment. 

The  question  was  put  on  the  motion  of  Mr. 
Hand,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Church,  and  it  was  declared  lost 
by  the  foUowmg  vote : 

^Ves— -Messrs.  A.  F.  Allen,  Ballard,  Bickford, 
E.  Brooks,  B.  A.  Brown,  W.  C.  Brown,  Carpenter, 
Cassidy,  Chesebro,  Church,  Conger.  Gould,  Hous- 
ton, Jarvis,  Krum,  M.  H.  Lawrence,  Livingston, 
Magee,  Merritt,  Miller,  More,  President,  Rathbun, 
i^ogers,  Roy,  Seaver,  Silvester,  S.  Townsend, 
"Wales— 29. 

JVbes — Messrs.  Alvord,  Archer,  Armstrong, 
Axtell,  Baker,  Barker,  Beadle,  Beckwith,  Bell, 
Bowen,  E.  P.  Brooks,  Case,  Cooke,  Corbett,  Curtis, 
Duganne,  G.  C.  D  wight,  Eddy,  Ely,  Endress,  Field, 
Flagler,  Folger,  Fowler,  Francis,  Goodrich,  Graves, 


Hadley,  Hale,  Hand,  Hitchcock,  Ketcham,  Kin- 
ney, Landon,  A.  Lawrence,  Lee,  Ludington,  Mc- 
Donald, Merwin,  C.  E.  Parker,  Pond,  Prindle, 
Prosser,  Reynolds,  Root,  L.  W.  Russell,  Smith, 
Spencer,  Stratton,  M.  I.  Townsend,  Van  Campen, 
Verplauck,  Wakeman,  Williams — 56. 

Mr.  McDonald — No  amendment  now  being 
offered,  I  move  to  strike  out  the  third  section. 
My  reason  is  simply  thiSj  that  it  has  no  effect 
whatever;  and  the  Constitution  will  be  quite 
long  enough,  without  having  in  it  as  long  a  section 
as  this.  The  money  without  doubt  will  go  into 
the  treasury,  and  the  Legislature  will  do  what 
they  please  with  it ;  and  that  is  exactly  what  this 
section  provides. 

Mr.  AXTELL  moved  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  McDonald  demanded  the  ayes  and  noes 
upon  his  motion.  A  sufficient  number  not 
secondiug  the  call,  they  were  not  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  McDonald  to  strike  out  the  third  section, 
and  it  was  declared  lost. 

There  be  ng  no  further  amendment,  the  SEC- 
RETARY read  the  next  sectior|as  follows: 

Sec.  4.  After  complying  with  the  provisions  of 
the  second  and  third  sections  of  this  article,  and 
after  paying  said  expenses  of  collection,  superin- 
tendence and  ordinary  repairs,  the  surplus 
revenues  of  the  canals  shall,  in  each  fiscal  year, 
be  disposed  of,  for  the  improvement  of  the  canals 
or  for  such  other  purposes  as  the  Legislature  may 
direct,  but  at  no  time  be  anticipated  or  pledged. 

Mr.  ALVORD — I  will  suggest  to  the  chairman 
of  the  Committee  on  Finance  [Mr.  Chur®h],  that 
the  word  "  shall  "  in  the  fourth  line  should  be 
"  may " ;  because  it  is  imperative,  and  requires 
the  Legislature,  each  year,  to  dispose  of  the 
whole  surplus  revenue  in  one  way  or  another. 
[  move  that  ''  may  "  be  stricken  out  and  "  shall " 
be  substituted. 

Mr.  CHURCH — I  have  no  objection  to  that. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Alvord,  and  it  was  declared  carried. 

Mr.  CHURCH  moved  to  insert  the  word 
"shall"  in  the  sixth  line  after  "but,"  so  as  to 
read,  "but  shall  at  no  time  be  anticipated  or 
pledged." 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Church,  and  it  was 
declared  carried. 

Mr.  BIGKFORD— I  move  to  strike  out  the  words 
"  but  shall  at  no  time  be  anticipated  or  pledged." 
After  the  debts  specified  in  the  first  and  third 
sections  shall  have  been  paid,  it  seems  to  me  the 
reason  for  not  anticipating  or  pledging  the 
surplus  revenues  of  the  canal  would  no  longer 
apply,  and  would  have  no  force. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Bickford,  and  it  was  declared 
lost. 

There  being  no  further  amendment,  the 
SECRETARY  read  'the  next  section  as  follows : 

Sec.  5.  The  claims  of  the  State  agaiast  any  in- 
corporated company  to  pay  the  interest  and  redeem 
the  principal  of  the  stock  of  the  State,  loaned  or 
advanced  to  such  company,  shall  be  fairly  en- 
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forced,  and  not  released  or  compromised,  and  the 
moneys  arising  from  such  clamis  shall  be  set 
apart  and  applied  to  the  payment  of  said  stock. 
so  loaued,  or  to  repay  the  money  which  may  be 
advanced  to  pay  the  same, 

Mr.  BICKFORD— The  word  "fairly"  at  the 
end  of  the  third  line  is  imfwoperly  here.  It  was 
discussed,  and  left  out;  but  by  a  clerical  error  it 
is  found  here.  The  word  has  really  no  power. 
I  therefore  move  to  strike  it  out  again. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Bickford,  and  it  was 
declared  carried. 

Mr.  CHURCH — I  move  to  insert  the  following 
section  between  the  fifth  and  sixth  sections.  I 
think  that  is  the  appropriate  place  to  put  it. 

*'  No  tax  shall  hereafter  be  imposed  upon  the 
people  of  this  State  for  works  of  internal  improve- 
ment or  their  debts,  unless  authorized  by  a  vote 
of  the  people,  according  to  section  11  of  this 
article,  except  to  provide  for  the  payment  of  the 
debts  specified  in  section  1  of  this  article." 

Mr.  CHURCH — This  amendment  is  substanti- 
ally the  latter  part  of  the  eighth  section  of  the 
financial  article  as  reported  by  the  committee. 
The  amendment  was  offered  in  Committee  of  the 
Whole  by  the  gentleman  from  Cayuga  [Mr.  Rath- 
bun],  and  it  was  lost  by  a  small  vote.  I  desire 
now  to  take  the  ayes  and  noes  on  this  amendment. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  ALYORD — I  am  willing  to  follow  the  gen- 
tleman from  Orleans  [Mr,  Church]  in  this  financial 
article  to  the  extent  to  which  the  committee  here- 
tofore have  seen  fit  to  carry  it.  But  this  is  ask- 
ing for  a  great  deal  more  than  has  been  asked 
even  "bf  the  boasted  Convention  of  1 846.  It  has 
been  voted  down  again  and  again,  in  its  differeat 
phases.  This  idea  of  not  permitting  the  Legisla- 
ture of  this  State  to  go  into  any  work  of  internal 
impro'^^ement  where  they  follow  it  up  directly  by 
taxation  of  the  people  in  the  law  which  author- 
izes the  improvement,  is  going  further,  I  think,  in 
the  direction  of  tying  up  the  Legislature  of  the 
State  than  I  can  afford  to  go.  I  doubt  very  much 
indeed  whether  any  improvement  will  ever  be 
demanded  in  this  State,  which  in  the  opinion  of 
the  Legislature  it  is  desirable  to  make,  where  the 
people  will  not  approve  of  taxation  for  the  pur- 
pose of  getting  the  means  of  payment.  I  trust, 
therefore,  that  we  shall  leave  the  Constitution  of 
1846,  and  this  Constitution,  if  it  shall  be  adopted 
by  the  people,  without  hampering  the  Legislature 
to  that  extent.  This  whole  question  has  been 
talked  over,  over  and  over  again,  with  reference 
to  this  particular  matter,  both  as  to  the  report  of 
the  Committee  on  Finance  and  the  proposition  of 
the  gentleman  from  Cayuga  [Mr.  Rathbun],  and 
I  hope  a  vote  will  be  taken,  because  there  can  be 
no  doubt  in  regard  to  the  matter ;  the  Convention 
understand  it,  and  there  is  no  need  of  discussing  it. 

Mr.  PRINDLB — In  the  report  of  the  committee 
I  believe  the  gentleman  from  Orleans  [Mr. 
Church]  made  the  amount  of  the  surplus  reve- 
nues of  the  canal  $2,418,000 :  the  same  amount 
as  provided  for  by  section  2.  Kow  he  pro- 
poses to  prevent  laying  any  tax  upon  the  people, 
for  making  any  work  of  internal  improvement. 
The  proposition  which  is  now  offered  would  de- 


feat the  completion  of  a  work  already  commenced, 
like  the  Chenango  extension. 

Mr.  RATHBIJN — I  desire  to  say  a  smgle  word 
with  regard  to  this  proposition.  This  section 
proposes  to  control  the  power  which,  it  is  con- 
ceded and  claimed  on  the  part  of  the  advocates 
of  more  liberal  policy,  is  in  the  hands  of  the  Leg- 
islature; that  is,  that  any  amount  of  internal 
improvement  may  be  made  by  the  Legislature, 
provided  they  levy  a  tax  on  the  people  at  the  same 
time,  for  the  purpose  of  paying  the  expense. 
They  cannot  incur  any  debt.  That  has  been 
guarded  against.  They  can  only  incur  a  debt 
for  internal  improvement,  by  asking  the  people  to 
vsanction  that  debt  by  a  vote.  But  they  retain 
the  power  to  commence  any  new  work,  or  to  com- 
mence the  enlargement  of  an  old  work,  and  to 
carry  it  to  any  extent  they  please,  and*  levy  taxes 
enough  upon  the  people,  from  year  to  year,  to  pay 
the  expense  of  carrying  on  that  improvement.  I 
am  opposed  to  trusting  that  power  in  the  hands 
of  the  Legislature,  for  the  reason  that  I  do  not 
believe  that  any  portion  of  the  people  of  the 
State  would  be  wilHng  to  do  so  if  the  question 
were  submitted  to  them.  I  do  not  believe  we 
ought  to  do  it,  because  if  we  do,  the  restriction 
upon  the  power  to  contract  a  debt  is  of  no  avail 
whatever,  provided  you  find  a  Legislature  that 
has  the  boldness  to  enter  into  the  enlargement  of 
the  Erie  canal,  for  instance,  this  winter,  giving 
and  appropriating  for  the  payment  of  the  expense, 
eight  millions  of  dollars,  levying  a  tax  to  pay 
that  eight  millions  to  be  collected  next  year 
There  is  no  power  in  the  State  to  prevent  that. 
'•  No  debt  shall  be  created,"  says  the  Constitu- 
tion ;  but  they  order  the  enlargement,  and  they 
order  a  tax  upon  the  people  to  pay  the  whole 
amount  of  eight  millions  in  a  single  year,  and 
there  is  no  power  to  prevent  it.  Other  gentle- 
men may  be  willing  to  trust  that  power  to  the 
Legislature,  but  I  am  opposed  to  it.  For  that 
reason  I  offered  the  amendment  which  is  now 
offered  by  the  gentleman  from  Orleans  [Mr. 
Church].  I  took  the  ground  then  that  I  take  now, 
that  if  it  is  necessary  or  important  to  protect  the 
people  of  this  State  against  the  enlargement  or 
contraction  of  a  debt  which  results  in  taxation,  it 
is  equally  right  and  proper  to  guard  the  people 
against  immediate  taxation  connected  with  en- 
largement of  internal  improvements.  I  am  there- 
fore in  favor  of  the  amendment. 

Mr.  Mcdonald — There  is  one  reason  with 
regard  to  this  which  will  induce  me  to  vote 
against  it.  There  is  no  provision  in  the  Constitu- 
tion, nor  do  I  understand  that  it  is  intended  to  put 
any  provision  into  the  Constitution,  prohibiting 
the  Legislature  from  spending  just  as  much  money 
as  they  please,  provided  they  raise  it  by  taxation, 
on  any  other  subject  or  for  any  other  object. 
They  may  order  a  Capitol,  they  may  order  any 
thing  they  have  a  mind  to,  provided  they  levy  the 
tax  the  next  year.  Now,  I  know  nothing  against 
the  internal  improvements  of  this  State  as  a  rea- 
son why  that  provision  should  single  them  out, 
and  say  that  the  Legislature  shall  not  tax  the 
people  for  the  internal  improvements  of  the  State, 
although  they  may  tax  the  people  for  any  other 
purpose.  If  there  is  any  special  reason  for  apply- 
ing this  to  the  internal  improvements  of  the  State, 
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I  am  willing  to  make  the  distinction ;  but  if  they 
are  entitled  to  the  same  consideration  with  any 
other  object,  let  us  leave  them  as  we  leave  any 
other  object,  to  the  discretion  of  the  Legislature, 
and  let  the  Legislature  do  what  it  pleases,  pro- 
vided it  will  only  levy  the  tax  at  the  time.  I 
have  no  fears  that  any  Legislature  will  undertake 
to  levy  an  eight-million  dollar  tax. 

The  question  was  then  put  upon  the  adoption 
of  the  section  moved  by  Mr.  Church,  and  it  was 
declared  lost  by  the  following  vote : 

Atjes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Arm- 
strong, Ballard,  Beckwith,  E.  A.  Brown,  W.  G.  Brown 
Case,  Cassidy,  Chesebro,  Church,  Conger,  Francis, 
Gould,  Hadley,  Hardenburgh,  Harris,  Houston, 
Jarvis,  M.  H.  Lawrence,  Livingston,  Magee,  Mer- 
ritt.  More,  A.  J.  Parker,  President,  Rathbun, 
Rogers,  Roy,  Seaver,  Silvester,  Spencer,  Stratton, 
Wales — 34. 

Noes — Messrs.  Alvord,  Archer,  Axtell,  Baker, 
Barker,  Beadle,  Bell,  Bickford,  Bowen,  E.  Brooks, 
E.  P.  Brooks,  Carpenter,  Cook,  Corbett,  Curtis, 
Buganne,  C.  C.  Dwight,  Eddy,  Ely,  Endress, 
Field,  Folger,  Fowler,  Fuller,  Groodrich,  Graves, 
Hale,  Hand,  Hatch,  Hitchcock,  Kctcham,  Kin- 
ney Krum,  Landon,  A.  Lawrence^  Lee,  Ludington, 
McDonald,  Merwin,  Miller,  0.  E.  Parker,  Pond, 
Prindle,  Prosser,  Reynolds,  Root,  L.  W.  Russell, 
Smith,  M.  I,  Townsend,  S.  Townsend,  Van  Cam- 
pen,  Yerplanck,  Wakeman,  Williams — 54. 

The  SECRETARY  read  the  next  section  as 
follows : 

Sec.  6.  The  Legislature  ehall  not  sell,  liease,  or 
otherwise  dispose  of  any  of  the  canals  of  the 
State,  but  they  shall  remain  the  property  of  the 
State  and  under  its  management  forever. 

Mr.  WALES  moved  to  strike  out  the  section, 
and  insert  in  lieu  thereof  the  following  : 

"  The  Legislature  shall  not  sell,  lease,  or  other- 
wise dispose  of  any  one  of  the  canals  of  the 
State  whose  revenue  shall  be  sufficient  to  pay 
the  expenses  of  collection,  superintendence,  and 
ordinary  repairs  thereof." 

Mr.  E.  BROOKS  demanded  the  ayes  and  noes 
upon  the  amendment. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Wales,  and  it  was  declared  lost  by  the 
following  vote : 

Ayes  —  Messrs.  E.  Brooks,  W.  C.  Brown,  Car- 
penter, Curtis,  Francis,  Gould,  Landon,  Magee, 
Merritt,  Rogers,  L.  W.  Russell,  Seaver,  Silvester, 
Stratton,  S.  Townsend,  Wales— -16. 

Mes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Archer,  Armstrong,  Axtell,  Baker,  Ballard,  Bar- 
ker, Beadle,  Beckwith,  Bell,  Bickford,  Bowen,  E 
P.  Brooks,  E.  A-  Brown,  Cassidy,  Chesebro, 
Church,  Conger,  Cooke,  Corbett,  Duganne,  C.  C. 
I> wight,  Ely,  Endress,  Field,  Flagler,  Folger, 
Fowler,  Fuller,  Goodrich,  Graves,  Hadley,  Hale, 
Hand,  Harris,  Hatch,  Hitchcock,  Houston,  Jarvis, 
Ketcham,  Kinney,  Krum,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Livingston,  Ludington.  McDon- 
ald, Merwin,  Miller,  More,  A.  J.  Parker,  C.  E. 
Parker,  Pond,  President,  Prindle,  Prosser,  Rath- 
bun,  Reynolds,  Root,  Roy,  Smith,  Spencer,  M.  I. 
Townsend,  Van  Gampen,  Yerplanck,  Wakeman, 
WiUiams— -10. 


Mr.  WALES — As  "  forever  "  is  a  longer  time 
than  even  this  august  body  can  control,  I  move  to 
strike  out  that  word  in  the  last  line  of  this  sec- 
tion. 

Mr.  ALYORD — I  will  state  that  this  is  an  exact 
copy  from  the  Constitution  of  1846.  That  "  for- 
ever "  is  now  through  with,  and  I  hope  we  shall 
keep  the  canals  another  "  forever." 

Mr.  S.  TOWNSEND— One  of  the  most  distin- 
guished members,  certainly,  of  the  Convention  of 
1846  suggested  to  me  that  very  amendment. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Wales,  and  it  was  declared  lost. 

There  being  no  further  amendment,  the  SEC 
RETARY  read  the  next  section  as  follows : 

Sec.  7.  No  moneys  shall  ever  be  paid  out  of 
the  treasury  of  this  State,  or  any  of  its  funds  un- 
der its  management,  except  in  pursuance  of  an 
appropriation  by  law,  nor  unless  such  payment 
be  madO  within  two  years  next  after  the  passage 
of  such  appropriation  act ;  and  every  such  law 
making  new  appropriation,  or  continuing  or  re- 
viving an  appropriation,  shall  distinctly  specify 
the  sum  appropriated  and  the  objects  to  which  it 
is  to  be  applied,  and  it  shall  not  be  sufficient  for 
such  law  to  refer  to  any  other  law  to  fix  the  sum. 

Mr.  BICKFORD  moved  to  amend  by  inserting 
the  word  "  any"  after  the  word  "  making,"  in  line 
fifth. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Bickford,  and  it  was  declared  car- 
ried. 

There  being  no  further  amendment,  the  SEC- 
RETARY read  the  next  section  as  follows  : 

Sec.  8.  The  credit  of  the  State  shall  not  in  any 
manner  be  given  or  loaned  to  or  in  aid  of  any 
individual,  association  or  corporation.  No  money 
or  property  of  the  State  shall  hereafter  be  given 
or  loaned  to,  or  in  aid  of,  any  individual,  associa- 
tion or  corporation,  unless  such  gift  or  loan  be 
specifically  granted  or  loaned  by  an  act,  on  the 
final  passage  of  which  the  question  shall  be 
taken  by  ayes  and  noes,  which  shall  be  entered 
on  the- journal,  and  two-thirds  of  all  the  members 
elected  to  each  house  shall  vote  affirmatively 
thereon.  On  the  final  passage  in  either  house  of 
the  Legislature  of  every  act  which  imposes,  con- 
tinues or  revives  a  tax,  or  creates  a  debt  or  charge, 
against  the  State,  or  makes,  continues  or  revives 
any  appropriation  of  public  or  trust  money  or 
property,  or  releases,  discharges  or  commutes  any 
claim  or  demand  of  the  State,  the  question  shall 
he  taken  by  ayes  and  noes,  which  shall  be  duly 
entered  on  the  journals,  and  four-fifths  of  all  the 
members  elected  to  either  house,  shall,  in  all  such 
cases,  be  necessary  to  pass  the  same. 

Mr.  BICKFORD— -I  feel  pretty  confident  that 
the  Secretary  is  guilty  of  a  clerical  error  in  thia  . 
matter ;  that  what  he  last  read  was  stricken  out, 
and  what  he  first  read  took  its  place,  on  the  mo- 
tion of  the  gentleman  from  Onondaga  [Mr.  Al- 
vord]. 

Mr.  RATHBUN— I  hope  that  will  be  passed 
over  until  we  can  have  the  printed  copy  placed 
before  us. 

Mr.  YERPLANCK— The  report  as  amended  is 
before  us,  with  the  single  exception  of  this  sec- 
tion, and  the  committee  did  not  order  that  amend- 
meut  to  be  printed. 
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The  section  was  read  again. 

Mr.  ALVORD— I  had  the  honor  of  offering 
that  amendment,  and  I  offered  it  after  the  word 
"corporation,"  retkining  so  much  of  the  eighth 
section  as  is  included  iu  the  first  three  lines  down 
to  the  word  *'  corporation."  The  balance  of  the 
section  was  stricken  out. 

Mr.  CHURCH — I  move,  as  a  substitute  for  this 
section,  the  amendment  which  I  offered  in  Com- 
mittee of  the  Whole. 

The  CHAIRMAN— Will  the  gentleman  reduce 
that  amendment  to  writing  ? 

Mr.  RATHBUN — I  move  to  pass  over  the  con- 
sideration of  the  eighth  section  for  the  present, 
and  that  it  be  printed. 

The  question  was  put  upon  the  motion  of 
Mr.  Rathbun,  and  it  was  declared  carried. 

The  SECRETARY  read  the  next  section  as  fol- 
lows : 

.  Sec.  9.  The  State  may,  to  meet  casual  deficits 
or  failures  in  revenues,  or  for  unexpected  expenses 
not  provided  for,  temporarily  contract  debts  ;  but 
such  debts,  direct  and  contiugeut,  singly  or  in 
the  aggregate,  shall  not  at  any  time  exceed  one 
million  of  dollars,  and  the  moneys  arising  from 
the  loans  creating  such  debts  shall  be  applied  to 
the  purposes  for  which  they  were  obtained,  or  to 
repay  the  debt  so  contracted,  and  to  no  other  pur- 
pose whatever;  and  such  temporary  debts  shall 
in  all  cases  be  provided  for  at  the  earhest  practi- 
cable period,  and  shall  be  paid  within  two  years 
after  they  are  contracted. 

There  being  no  amendment  the  SECRETARY 
read  the  next  section,  as  follows : 

Sec.  10.  In  addition  to  the  above  limited  p<jwer 
to  contract  debts,  the  State  may  contract  debts  to 
repel  invasion  of  this  State  or  the  United  States, 
to  suppress  insurrection  in  this  State  or  the  United 
States,  or  to  defend  the  State  or  the  United  States 
in  war ;  but  the  money  arising  from  the  contracting 
of  such  debts  shall  be  applied  to  the  purpose  for 
which  it  was  raised  or  to  repay  such  debts,  and  to 
no  other  purpose  whatever. 

There  being  no  amendment  the  SECRETARY 
read  the  next  section,  as  follows : 

Sec.  11.  Except  the  debts  specified  in  the 
twelfth  and  thirteenth  sections  of  this  article,  no 
debts  shall  be  hereafter  contracted  by  or  on  be- 
half of  this  State,  unless  such  debts  shall  be 
authorized  by  a  law  for  some  single  worii  or  object 
to  be  distinctly  specified  therein  ;  and  such  laws 
shall  impose  and  provide  for  a  collection  of  a 
direct  annual  tax  to  pay,  and  sufiBcient  to  pay 
the  interest  on  such  debt  as  it  falls  due;  and 
also  to  pay  and  discharge  the  principal  of  such 
debt  within  eighteen  years  from  the  time  of  the 
contraction  thereof.  No  such  law  shall  take  ef- 
fect until  it  shall  at  a  general  election  have 
been  submitted  to  the  people,  and  have  received 
a  majority  of  all  the  votes  cast  for  and  against  it 
at  such  election.  On  the  final  passage  of  such 
bill  in  eitherhouso  of  the  Legislature,  the  question 
shall  be  taken  by  ayes  and  noes,  to  be  duly  entered 
on  the  journals  thereof,  and  shall  be :  "  Shall  this 
bill  pass  and  ought  the  same  to  receive  the  sanc- 
tion of  the  people  ? "  The  Legislature  may  at 
any  time  after  the  approval  of  such  law  by  the 
people,  if  no  debt  shall  have  been  contracted  in 
pursuance  thereof,  repeal  the  same,  and  may  at 


any  time  by  law  forbid  the  contracting  of  any 
further  debts  under  such  law;  but  the  tax  im- 
posed by  such  act,  in  proportion  to  tlie  debt  and 
liability  which  may  have  been  contracted  in  pur- 
suance of  such  law,  shall  remain  in  force  and  be 
irrepealable  and  be  annually  collected  until  the 
proceeds  thereof  shall  have  made  the  provision 
hereinbefore  specified  to  pay  and  discharge  the 
interest  and  principal  of  such  debt  and  liability. 
The  money  arising  from  any  loan,  or  stock  cre- 
ating such  debt  or  liability,  shall  be  applied  to  the 
work  or  object  specified  in  the  act  authorizing 
such  debt  or  liability,  or  for  the  repayment  of 
such  debt  or  liability,  and  for  no  other  purpose 
whatever.  No  such  law  shall  be  submitted  to  be 
voted  on  within  three  months  after  its  passage, 
or  at  any  general  election  when  any  other  law, 
or  any  bill,  or  any  amendment  to  the  Constitution 
shall  be  submitted  to  be  voted  for  or  against. 

Mr.  PROSSER  moved  to  add  at  the  end  of  the 
section  the  following: 

"  But  the  provisions  of  this  section  shall  not 
restrain  the  Legislature  from  making  any  loan  that 
may  be  necessary  for  the  enlargement,  completion 
or  improvement  of  any  of  the  canals  of  the  State, 
whenever,  and  so  far  as  it  may  be  necessary  to 
properly  accommodate  the  business  to  be  done. 
The  amount  of'such  loans  shall  not  exceed  in  the 
aggregate  the  sum  of  eight  millions  of  dollars,  and 
shall  be  payable  within  eighteen  years  out  of  the 
revenues  of  the  canals  accruing  after  the  year 
1877  ;  and  if  any  loan  shall  be  authorized  under 
the  provisions  of  this  section,  before  the  debt 
stated  in  section  1  shall  be  paid  or  fully  pro- 
vided for ;  the  interest  on  such  loans  shall  be 
paid  out  of  the  canal  revenues  not  herein  other- 
wise pledsred." 

Mr.  PROSSER— Distasteful  as  it  now  is  to 
most  of  the  delegates  in  this  Convention  to  hear 
much  if  any  thing  more  said  upon  the  subject  of 
the  necessity,  now  or  at  any  time  in  the  near 
future,  of  the  enlargement  of  the  canals  of  this 
State,  yet  I  have  in  my  possession  some  informa- 
tion which  I  think  it  is  proper  for  me,  as  briefly 
as  I  may,  to  lay  before  the  Convention  at  this 
time.  So  far  as  I  can  judgo  of  the  reason  which 
controlled  many  delegates  in  this  Convention,  in 
Committee  of  the  Whole,  against  making  pro- 
vision for  the  enlargement  of  any  of  the  canals, 
it  was  governed  by  the  belief,  as  many  stated 
upon  the  floor,  that  it  was  unnecessary,  taking 
the  word  "unnecessary"  in  the  sense  that  there 
was  no  absolute  incapacity  to  do  the  busi- 
ness that  was  offered,  and,  irrespective  of  the 
question  whether  the  freight  that  was  offered 
could  be  moved  faster  or  cheaper.  Leaving  that 
branch  of  the  question  for  the  present,  I  shall 
confine  my  remarks  entirely  to  the  question  of 
capacity.  I  desire  to  state  that  a  short  time  pre- 
vious to  the  adjournment  of  the  Convention  in 
September,  they  passed  an  order  requesting  the 
canal  board  to  inquire  into  the  capacity  of  the 
canal,  and  the  board  not  being  in  session,  that 
order  was  directed  to  the  canal  commissioner,  Mr. 
Hayt,  who,  in  pursuance  of  that  order,  during 
the  recess  of  the  Convention,  made  a  test  of  the 
capacity  of  the  canal  at  Syracuse  for  twenty-four 
hours  and  the  precise  time  taken  that  each  boat- 
required  to  pass  the  lock.    The  result  was,  boats 


2247 


passing  east  required  seventeen  minutes  and 
twenty-eight  seconds,  and  those  passinp^  west  re- 
quired eight  minutes  and  fifty-one  seconds.  The 
total  boats  passed  in  twenty- four  hours  were  one 
hundred  and  ninety -eight — one  hundred  and  four 
east,  and  ninety-four  west ;  and  this  canal  com- 
missioner Hayt  says  in  his  report  to  the  Con- 
vention, is  the  fair  practical  capacity  of  the  canal 
at  that  place.  Canal  commissioner  Dorn,  on 
the  28th  of  September,  after  a  break  in  the 
Canal  near  Fultonville,  lasting  five  days,  and 
when  there  were  a  large  number  of  boats 
accumulated  each  side,  tested  the  capacity  of 
the  locks  at  Schoharie  creek  for  twenty-four 
hours,  there  being  boats  waiting  all  the  time, 
plenty  of  water,  and  the  locks  well  tended ;  the 
number  of  boats  passed  was  one  hundred  and 
ninety-eight  during  the  twenty-four  hours; 
precisely  the  same  as  at  Syracuse  a  short  time 
previous;  and  the  commissioner  says  that  this  is 
a  fair  practical  capacity  of  the  canal  at  that  place. 
Ap^ain,  commencing  on  the  twenty-seventh  day  of 
September  last,  and  continuing  for  seventy-six 
and  one-half  consecutive  hours,  I  have  an  account 
of  the  passage  through  the  locks  during  that 
time  at  Fort  Plain  of  six  hundred  and  fifty-nine 
boats,  and  the  precise  time  required  by  each;  here 
too,  there  were  boats  waiting  all  the  time,  and 
extra  help  upon  the  locks  to  facilitate  their  pass- 
age ;  so  we  have  these  three  practical  tests  of 
the  utmost  capacity  of  the  Erie  canal  to  pass  all 
the  boats  through  the  locks  that  can  be  passed, 
as  rapidly  at  any  rate  as  the  boatmen  will  go 
through]  and  yet,  putting  the  three  tests  together, 
the  average  is  scarcely  two  hundred  boats  for 
twenty-four  hours.  The  month  of  October  shows 
that  this  limit  of  capacity  was  substantially 
reached ;  for  there  were  five  thousand  eight  hun- 
dred and  ninety-eight  boats  passed  through  the 
lock  three  miles  west  of  Schenectady  in  that 
mouth,  being  ono  hundred  and  ninety  daily.  By 
this  showing,  it  is  evidenf  that  very  little,  if  a7iy 
more  business  can  be  done  upon  the  l<>ie  canal,  than 
was  done  during  the  month  of  October  just  passed. 
For  these  reasocs,  Mr.  President,  I  think  it  exceed- 
ingly unwise  to  restrain  the  Legislature  from 
malving  a  loan,  payable  out  of  the  surplus  rev- 
enues, after  fully  providiog  for  the  existing  debts 
chargeable  upon  the  tolls  by  the  present  Constitu- 
tion, for  the  purpose  of  so  improving  the  capacity 
of  at  least  the  Erie  canal,*  as  to  make  and  keep  it 
commensurate  with  the  wants  and  the  needs  of  the 
North-western  States.  Nor  should  this  Conven- 
tion be  unmmdful  that  the  people  of  these  States, 
are  by  no  means  so  dependent  upon  this  State 
for  an  avenue  of  transit  to  the  sea-board  as  many 
apprehend  ;  and  they  are  not  so  feeble  finan- 
cially or  politically,  as  very  long  to  be  imposed 
upon  by  exorbitant  rates  of  freight  and 
great  delay  in  the  transit  of  their  nroperty. 
The  Legislature  of  the  State  of  Illinois  in  the 
winter  of  18G2  (I  thmk  it  was)  appointed  several 
commissioners,  of  whom  W.  B.  Ogden,  of  Chi- 
cago, was  the  chairman,  to  proceed  to  Canada,  and 
also  to  England,  to  consult  with  those  authorities 
as  to  opening  up  the  route  through  the  Ottawa 
river  and  its  tributaries,  for  ship  navigation ' 
through  into  Lake  Huron,  so  that  steamers  with  • 
A200  to  1500  tons  cargo  might  pass  out  from  ^ 


Lake  Michigan  without  transhipment  to  all  for- 
eign countries,  thus  shortening  the  distance 
about  eight  hundred  miles  to  Liverpool  as  com- 
pared with  the  route  through  this  State  and  the 
city  of  New  York,  thus  greatly  reducing  the  cos* 
of  transportation,  and  shortening  the  time  through 
very  considerably.  From  an  examination  of  the 
survey  of  this  route  from  Montreal  to  Lake  Hu- 
ron, via  the  Ottawa  river  and  Lake  Nipissing, 
made  by  order  of  the  Canadian  government,  J 
find  it  stated  that  the  total  distance  is  430 
miles;  that  351  miles  thereof  is  now  good  ship 
navigation,  in  wide  and  straight  rivers,  with  a 
depth  of  from  five  to  twenty  fathoms ;  that  by 
putting  in  some  sixty  locks,  250  by  45  feet,  with 
several  dams,  near  where  there  are  rapids,  and 
constructing  twenty-nine  miles  of  canal  thirteen 
feet  deep  (including  the  Lachine  eight  and  a-half 
miles  long,  now  fully  completed  and  nearly  large 
enough),  the  whole  distance  of  430  miles  from 
Montreal  to  Chicago  will  be  fully  open  to  steam 
ship  navigation,  at  an  estimated  expense  of  only 
$12,000,000,  so  that  steamers  with  1200  to  1500 
tons  cargo  may  with,  ease  run  from  Chicago  to 
Liverpool  in  seventeen  •  days,  one-half  the 
time  required  to  transport  property  via  the 
Erie  canal  and  the  city  of  New  York,  and  at 
least  a  week  quicker  than  by  way  of  the  lake 
to  Buffalo,  and  railway  to  the  city  of  New  York. 
And  when  it  is  borne,  in  mind  that  the  average 
cost  of  transportation' since  the  Isfc  of  last  Sep- 
tember has  been  fully  sixty  cents  per  bushel  on 
wheat  from  Lake  Michigan,  through  this  State 
and  the  city  of  New  York,  to  Liverpool,  it  will  be 
apparent  that  the  strongest  possible  inducement 
is  aflurded  the  people  of  the  Northwest  to  re-open 
their  negotiations  with  the  Dominion  of  Canada, 
with  a  view  to  hasten  the  completion  of  this  out- 
let to  the  sea  for  their  surplus  products,  so  much 
shorter  and  cheaper  than  any  other  And  this 
Convention  should  not  be  unmindful  of  the  fact 
that  the  high  rates  of  freight  through  this  State 
by  railway  and  canal  during  this  fall,  coupled 
with  the  further  fact  that  the  Erie  canal  is  already 
being  taxed,  for  months  at  a  time,  very  nearly  to 
its  full  capacity,  strongly  invite  the  Canadian 
government  to  enter  forthwith  upon  the  work  of 
so  improving  the  outlet  through  their  dominions  as 
to  turn  the  great  bulk  of  the  export  and  import 
trade  of  the  North-west  for  seven  months  of  the 
year  through  that  channel.  Can  it  then  be  wise  * 
for  this  Convention  to  publish  to  the  world,  aa 
this  article  reported  by  the  Committee  of  the 
Whole  substantially  does,  that  there  shall  be  no 
further  improvement  of  our  canals,  however  much 
it  may  be  needed.  I  trust  not ;  but  rather  that 
the  Convention  will  adopt  my  amendment,  making 
ample  and  easy  provisions  for  all  that  is  neces- 
sary, without  any  tax  whatever  upon  the  people 
of  this  State,  thus  putting  at  rest,  so  far  as  we 
can,  the  great  discontent  of  the  people  of  the 
North-west,  and  discouraging,  as  fai  as  we  can, 
the  Canadian  government  from  hastening  the 
completion  of  a  work  which,  if  now  done  of  the 
proportions  proposed,  would,  I  feel  confident,  bo 
exceedingly  detrimental  to  the  people  of  this 
State  in  the  falling  off*  of  the  revenues  from  their 
canals.  It  would  greatly  injure  the  city  where  I 
live,  without  any  corresponding  benefit  to  other 
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portions  of  the  State,  and  would,  in  my  judgment, 
enable  Chicago  and  Milwaukee,  for  seven  months 
of  the  year,  to  rival  our  owe  hitherto  favored 
metropolis  for  the  import  aud  export  trade  of  the 
North-west.  The  time  allotted  me  (twenty  miu- 
utes)  is  quite  insufficient  to  do  any  thing  like 
justice  to  this  subject.  I  have  stated  some  of 
the  reasons  why  I  think  my  amendment  should 
he  adopted,  and  trust  the  Convention  will  look 
upon  It  with  more  favor  than  they  have  kmdred 
amendments  hitherto  offered. 

Mr.  E.  BROOKS— I  would  like  to  ask  two  or 
three  questions  of  a  practical  character  with  re- 
gard to  the  amendment,  and  first  to  what  extent 
the  navigation  is  improved,  and  to  what  extent 
unimproved,  between  Chicago  and  the  sea-board. 
What  distance  is  navigable,  and  what  distance  at 
the  present  time  is  not  navigable  ? 

Mr.  PROSSER— As  I  have  stated,  the  report 
says  that  three  hundred  and  fifty- one  miles  are 
now  excellent  steam  navigation  for  vessels  carry- 
ing twelve  to  fifteen  hundred  tons;  and  the 
residue,  with  the  exception  of  twenty  miles,  there 
are  little  obstructions  in  the  bottom  of  the  river 
easily  removed  by  dredges.  Twenty  miles  only 
of  additional  canal,  with  some  sixty  locks,  are 
required  to  be  made. 

Mr.  E.  BROOKS — Another  and  more  import- 
ant question  is  this.  The  gentleman  states  that 
by  navigation  with  boats  suitable  for  the  canal, 
freight  can  be  conveyed  from  the  lakes  to  the 
ocean,  from  Chicago  to  the  city  of  Liverpool 
in  seventeen  days;  and  that  it  requires  thirty- 
three  days  for  the  shortest  time  when  it  goes 
from  the  lakes  through  the  canals  of  the 
State  of  x^ew  York,  and  then  to  the  city  of 
Liverpool.  I  should  like  to  know  if  it  is  possible 
for  us  by  an  amendment  of  this  kind  to  come  in 
competition  with  an  improvement  such  as  this. 
With  the  enlargement  of  the  Erie  canal,  suppos- 
ing it  to  be  all  that  the  gentleman  from  Erie 
[Mr.  Prosser]  proposes,  will  it  be  possible  to 
compete  with  the  line  through  Canada  of  which 
he  speaks  ? 

Mr.  PROSSER — I  am  not  very  sure  that  it  is 
within  the  power  of  the  people  of  this  State  to 
compete  with  the  line  as  I  think  it  can  be,  im- 
proved in  Canada.  But  it  will  take  some  time 
to  make  the  improvement  last  alluded  to.  In 
the  mean  time  the  cheaper  and  more  quickly  they 
can  get  their  freight  through  this  State,  the  less 
inducement  will  there  be  to  make  the  improve- 
ment in  Canada.  My  judgment  is  that  whenever 
we  can  get  from  Buffalo  to  the  city  of  New  York 
in  five  or  six  days  by  steam,  as  we  could  now  if 
this  canal  were  a  river,  whenever  we  can  carry 
property  at  about  two  dollars  per  ton,  which 
costs  four  with  our  present  currency  and  condi- 
tion of  the  canal,  we  may  compete  tolerably  well 
with  this  northern  route  as  I  have  foreshadowed  it. 
But  certainly  it  is  not  a  good  way  to  compete 
with  it  to  keep  this  route  in  such  a  condition  as 
it  ia  now,  and  in  which  it  will  be  kept  most 
assuredly  under  the  present  arrangement.  As  I 
have  just  stated,  an  addition  of  ten,  or  certainly  of 
twenty  boats,  beyond  the  number  passed  over  the 
oanal  in  October,  could  not  have  been  passed 
through,  l^he  effort  to  do  it  would  have  raised 
the  price  from  25  cents  per  bushel  from  Buffalo 


to  the  city  of  New  York,  which  is  a  very  large 
price,  up  to  40  cents  ;  because  the  railways  were 
choked  up  and  there  were  no  other  available 
means  of  transportation  except  a  common  wagon 
road.  I  think,  then,  that  if  the  people  of  this 
State  will  make  the  Erie  canal  locks  commen- 
surate with  the  channel  of  the  canal,  so  that 
suitable  boats  can  be  run  upon  it,  and  freight 
can  be  cheaper  and  more  rapid,  that  will  be 
at  least  a  movement  in  the  right  direction,  and 
it  will  enable  us  to  compete,  as  well  as  we  can 
compete  in  this  State,  with  the  route  that  may 
be  opened  so  cheaply  and  so  quickly  in  Canada. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Prosser,  and  it  was  declared  lost. 

There  being  no  further  amendment,  the 
SECRETARY  read  the  next  section  as  follows : 

Sec.  12.  Every  law  which  imposes,  continues  or 
revives  a  tax,  shall  distinctly  state  the  tax  and 
the  object  to  which  it  is  to  be  applied ;  and  it 
shall  not  be  sufficient  to  refer  to  any  other  law  to 
fix,  such  tax  or  object. 

No  amendment  was  offered. 

Mr.  RATHBUN  moved  to  insert  the  following 
section  next  after  section  12  : 

"Taxation  upon  the  real  estate  and  personal 
property  in  this  State  shall  be  equal  on  all  such 
property  liable  to  the  payment  of  taxes." 

Mr.  CHURCH— Will  the  gentleman  allow  me 
to  suggest  that  this^  subject  of  taxation  comes  in 
properly  after  section  14,  where  the  subject  is 
considered  ? 

Mr.  RATHBUN— Then  I  will  withdraw  the 
amendment  for  the  present. 

The  SECRETARY  read  the  next  section'  as 
follows: 

Sec.  13.  No  deficiency  loan  shall  be  made  by  or 
on  behalf  the  State,  for  a  longer  period  than  is 
necessary  to  enable  the  sinking  fund  provided  for 
its  payment,  to  accumulate  an  amount  sufficient 
to  discharge  it ;  and  in  no  case  shall  such  loan  be 
made,  for  more  than  six  years. 

There  being  no  amendment  offered,  the  SEC- 
RETARY read  the  next  section  as  follows  : 

Sec.  14.  The  seat  of  government  of  the  State  is 
hereby  permanently  located  at  the  city  of  Albany, 
but  the  rebuilding  of  a  new  Capitol  shall  not  be 
undertaken  within  ten  years  from  the  adoption  of 
this  Constitution,  nor  shall  any  money  be  here- 
after appropriated  for  th^t  object  until  the  expi- 
ration of  that  period. 

Mr.  HARRIS — I  move  to  strike  out  that  sec- 
tion. I  do  not  conceal  the  fact  that  I  feel  a  greiat 
personal  interest  in  the  success  of  this  motion. 
I  have  frequented  this  venerable  building  for 
forty  years.  Twenty  years  I  have  lived  with  it 
under  my  eye.  I  have  seen  the  State,  in  its 
march  of  progress,  grow  away  irom  it.  What 
were  once  adequate  accommodations  for  the  gov- 
ernment of  the  State  have  now  become  totally  unfit 
for  the  transaction  of  the  business  of  the  State. 
The  comfort,  convenience  and  health  of  the 
officers  of  the  government  demand  a  new 
Capitol.  In  1865  the  Legislature  saw  fit  to 
pass  a  law  providing  that  if  the  citizens  of 
Albany  would  contribute  toward  the  building 
of  a  new  Capitol  the  grounds  embraced  in 
the  block  surrounding  this  Capitol,  the  Gover- 
nor should  annoint  commissioners,  whose  duty 
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it  should  be  to  proceed  to  rebuild  the  Capi- 
tol. With  great  promptness  the  city  accepted 
this  condition.  Tliey  proceeded  to  purchase  the 
Congress  Hall  block,  according  to  the  conditions 
imposed  by  the  Legislature.  They  paid  for  it 
$200,000,  and  vested  the  title  in  the  State.  They 
performed  fully  and  fairly  the  conditions  on  their 
part,  and  the  Governor,  in  .  pursuance  of  the  re- 
quirements of  the  Legislature,  proceeded  to  ap- 
point commissioners  to  rebuild  the  Capitol.  Those 
commissioners  proceeded  to  execute  their  duty. 
They  have  procured  plans  to  be  drawn.  A  plan 
has  been  adopted.  They  are  now  ready  to  pro- 
ceed with  the  work.  $250,000  were  appropri- 
ated by  the  last  Legislature  for  that  purpose, 
and  now  this  Convention  assumes  to  itself  the 
power  of  arresting  the  work.  Sir,  I  submit, 
with  great  respect,  that  it  is  not  within  the 
province  of  this  Convention.  It  belongs  to  the 
Legislature.  It  is  a  fair  and  proper  question 
for  the  Legislature.  It  is  not  a  constitutional 
question,  in  my  judgnifcit.  Perhaps  I  may  be 
wrong.  My  feehngs  and  interests  may  influence 
my  judgment,  but  I  insist  that  this  Convention  has 
nothmg  to  do  with  the  question  of  rebuilding  the 
Capitol.  I  believe  that  they  ought  to  leave  it  to 
the  Legislature,  v^here  it  properly  belongs.  It 
is  said  that  at  this  time  it  is  inexpedient  to  enter 
on  such  a  work.  It  will  take  ten  years  to  build 
a  new  Capitol.  There  will  be  no  appropriation 
asked  for  until  1869.  and  then  not  more  than  half 
a  million  of  dollars.  The  work  must  go  on  grad- 
ually. Not  more  than  half  a  million  of  dollars 
can  judicially  be  expended  annually.  It  is 
said,  in  the  report  of  the  committee,  that  the 
work  will  cost  ten  millions  of  dollars.  That 
is  merely  assumed.  The  Legislature  have  pro- 
vided that  it  shall  cost  only  four  million  dollars, 
and  the  most  experienced  and  reliable  me- 
chanics stand  ready  to  take  the  contract  for 
the  work,  according  to  a  plan  which  has  been 
adopted,  for  that  sum.  It  need  not  cost  the 
State  more  than  four  millions^  and  it  will  take 
eight  or  ten  years  to  expend  that  amount.  If 
this  provision  is  adopted,  and  if  the  people  shall 
ratify  the  Constitution,  I  shall  never  see  the  new 
Capitol.  Probably  not  half  the  members  of  this 
Convention  will.  It  will  be  twenty  years  before 
the  State  can  have  the  accommodations  which  it 
requires  in  a  new  Capitol.  Ten  years  must 
elapse  before  they  commence  the  work,  and  ten 
years  more  before  they  complete  it.  There  is 
another  consideration.  "We  are  adopting  some 
valuable  reforms — some  reforms  I  hope  to  see 
adopted  by  the  people.  We  can  hardly  afford  to 
load  down  the  new  Constitution  that  we  adopt  by 
measures  which  will  inevitably  secure  the  oppo- 
sition of  large  localities.  The  people  of  Albany 
will  feel  that  the  Convention  have  done  them 
injustice—that  they  are  chargeable  with  a  breach 
of  good  faith  toward  them.  They  are  rais- 
ing this  very  year  by  their  taxes  the  money  to  pay 
for  this  Congress  Hall  block ;  and  the  Convention 
say  to  them  now :  Having  performed  this  con- 
tract on  your  part,  you  shall  wait  before  you  en- 
joy the  fruits  of  this  enterprise  ten  years,  and 
then  wait  tea  years  more  for  rebuilding  the  Capi- 
tol. I  hope  the  Convention  will  be  willing  to 
strike  out  -this  section,  and  leave  the  matter 
282 


where  it  properly  belongs  —  with  the  Legisla- 
ture. 

Mr.  CHURCH  demanded  the  ayes  and  noes  on 
the  motion  to  strike  out  the  section. 

A  suflQcient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  E.  BROOKS— I  might  be  willing  to  strike 
out  the  section  in  accordance  with  the  motion  of 
the  honorable  gentleman  from  Albany  [Mr.  Har- 
ris], if  I  could  see  any  limitation  to  the  necessary 
expenditure  upon  the  Capitol  and  the  proper  ex- 
penditure for  it.  When  this  subject  was  up  be- 
fore, I  proposed  as  an  amendment  to  the  amend- 
ment, and  my  motion  received  a  very  large  vote 
that  the  expenditure  for  the  new  Capitol  should 
be  limited  to  four  milhous  of  dollars,  which  is  de- 
.clared  to  be,  and  which  is  believed  to  be  all  that  is 
necessary  for  completing  the  work,  and  which, 
in  my  judgment,  is  sufficient  to  give  the  State 
of  New  York  a  Capitol  becoming  the  large 
number  of  people  within  the  State.  If  the  gen- 
tleman from  Albany  [Mr.  Harris]  will  consent  to 
insert  a  provision  in  the  Constitution,  by  which 
the  expenditure  upon  the  Capitol  shall  be  limited 
to  four  or  five  milhons  of  dollars,  I  will  vote  for  it 
with  all  my  heart.  But  I  know,  as  every  gentle- 
man upon  this  floor  must  know,  that  if  there  is  not 
some  hmitation  put  into  the  Constitution  upon 
the  expenditure  for  the  new  Capitol,  it  will  be,  as 
has  been  stated  by  the  Finance  Committee,  an 
expenditure,  amounting  in  the  end,  to  some  ten 
millions  of  dollars.  We  are  not  without  prece- 
dents in  regard  to  such  facts.  We  know  what  has 
been  expended  upon  capitols  in  other  States  of 
this  Union.  We  know  that  where  the  expecta- 
tions have  been  that  the  cost  would  be  one  or  two 
or  three  millions  of  dollars,  they  have  gone  up 
to  four,  five,  and  six  millions  of  dollars.  I  think 
it,  therefore,  a  becoming  time  and  a  becoming 
place,  not  to  say,  perhaps,  that  a  Capitol  should 
not  be  commenced  for  ten  years,  but  to  say  to  the 
Legislature  of  the  State,  that  in  the  judgment  of 
this  Convention,  it  is  proper  to  impose  some  limi- 
tations to  the  expenditure  for  such  an  object. 
It  must  be  remembered  that  these  four  millions 
of  dollars  can  be  expended  upon  the  walls  and 
upon  the  foundations,  or  for  the  materials  of  the 
Capitol.  All  these  lands  surrounding  us  belong  to 
the  State.  The  city  of  Albany,  as  has  been 
stated,  has  purchased  the  Congress  Hall  grounds. 
Not  a  cent,  therefore,  is  necessary  for  the  pur- 
chase of  land ;  and  I  hope,  upon  reflection,  that 
it  will  be  the  judgment  of  the  members  from  Al- 
bany, that  it  is  proper  to  put  some  limitation 
upon  the  expenditure  for  the  Capitol,  at  this  time. 
I  am  unwilhng,  therefore,  to  vote  to  strike  out 
this  section,  although  I  shall  be  very  glad  to 
strike  out  the  limitation,  of  time,  and  put  some 
limitation  upon  the  amount  of  money  to  be  ex- 
pended.   I  will  move  to  add  to  the  section : 

"Provided  that  the  expense  of  the  new  Capitol 
shall  not  exceed  four  milhons  of  dollars." 

Mr.  ARCHER— Will  the  gentleman  fix  the 
amount  at  five  millions  instead  of  four  ? 

Mr.  E.  BROOKS— Yes,  sir.  I  wiU  make  it  five 
millions  of  dollars.  I  move  to  insert  "  provided 
that  the  expense  of  building  the  new  Capitol  shall 
not  exceed  the  sum  of  five  millions  of  dollars," 
and  to  strike  out  the  last  part  of  the  section. 
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Mr.  CHUROH—I  desire  to  have  tMs  question 
met  fairly  and  squarely,  whether  it  is  proper  and 
expedient  for  the  people  of  this  State,  at  this 
time,  with  the  large  amount  of  taxation  weighing 
upon  us,  to  undertake  the  building  of  a  new 
Capitol  ?  If  it  is,  let  us  leave  it  to  the  Legislature, 
and  let  them  provide  the  means  and  the  limit- 
ations of  the  expense.  If  it  is  not,  let  us  say  so 
like  men,  and  adopt  this  provision.  The  limit- 
ation of  the  amount,  it  seems  to  me,  is  of  no  con- 
sequence or  importance.  Suppose  we  limit  the 
expense  to  five  millions  of  dollars,  and  suppose 
that  the  work  is  half  done.  What  is  the  conse- 
quence? They  have  expended  the  five  millions, 
and  the  work  is  but  half  done.  What  shall  we 
do?  We  all  know  what  we  shall  do.  The  peo- 
ple will  be  called  upon,  and  will  be  obliged,  under 
the  circumstances,  to  change  the  provision  of  the 
Constitution  in  order  to  finish  the  work.  The 
limitation  of  the  work  contained  in  the  Constitu- 
tion is  of  no  importance  whatever ;  and  if  my 
friend  from  Richmond  [Mr.  B.  Brooks]  supposes 
that  we  can  limit  the  amount  to  five  millions  by 
inserting  that  clause,  I  can  only  say  that  I  think 
he  is  very  much  mistaken. 

Mr.  E.  BROOKS-rTbe  gentleman  from  Or- 
leans [Mr.  Church]  insisted  this  morning,  and 
carried  the  Convention  with  him  m  the  proposi- 
tion, that  it  was  absolutely  necessary  to  limit  in 
the  Constitution  the  amount  of  money  which  we 
owe  on  a  certain  date,  and  to  hold  the  Legisla- 
ture to  that  provision,  whatever  they  may  say  or 
do  witli  reference  to  this  section. 

Mr.  CHURCH — The  two  thinp:s  are  entirely 
unlike  and  dissimilar.  The  question  of  the  debt 
is  a  certain  thing.  It  is  past,  and  we  can  as- 
certain it.  This  is  a  thing  in  the  future  which 
we'  cannot  ascertain.  Ido  not  myself  believe 
that  it  is  necessary  to  rebuild  this  Capitol  at  the 
present  time.  I  believe  that  after  a  lapse  of  ten 
years  our  debt  will  be  very  much  reduced,  if  not 
entirely  paid,  and  then  thQ  people  will  be  free, 
and  if  they  desire  to  indulge  in  this  little  piece 
of  extravagance  of  $10,000,000  they  can  do  it. 
The  only  reason  why  I  say  a  word  is  that  it 
seems  to  be  supposed  there  is  some  importance 
in  this  clause  of  the  section  which  my  friend  has 
moved,  and  it  seems  to  me  of  no  importance 
whatever.  I  would  rather  go  for  the  whole  thing 
and  leave  it  to  the  Legislature  to  undertake  to 
regulate  the  amount. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  E.  Brooks,  and  it  was  declared  lost. 

The  question  recurred  upon  the  amendment  of- 
fered by  Mr.  Harris,  to  strike  out  the  section. 

Mr.  CHURCH  demanded  the  ayes  and  noes  on 
the  motion  to  strike  out. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  VERPLANCK  moved  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  to  adjourn, 
and  it  was  declared  lost. 

The  hour  of  two  having  arrived,  the  Conven- 
tion took  a  recess  uutil  seven  o'clock  p.  M. 


EvEmNG  Sessioi^. 
The  Convention  re-assembled  at  seven  o'clock, 
when  proceedings  were  resumed. 


Mr.  LINDOjST — Mr.  President,  I  ask  leave  of 
absence,  indefinitely,  for  my  colleague,  Judge 
Paige. 

There  being:  no  objection,  leave  was  granted. 

Mr.  YERPLANCK— lam  obliged  to  be  absent 
from  the  Convention,  and  though  I  desire  to  re- 
turn at  the  earliest  possible  moment,  I  am  obliged 
to  ask  indefinite  leave  of  absence  after  the  session 
of  to-morrow. 

There  being  no  objection,  leave  was  granted. 

Mr.  GOULD— I  ask  leave  of  absence  for  the 
remainder  of  the  week  for  Mr.  Clarke.* 

There  being  no  objection,  leave  was  granted. 

The  Convention  .again  resumed  its  consideration 
of  the  report  of  the  Committee  of  the  Whole  on 
the  report  of  the  Committee  on  the  Finances  of 
the  State. 

The  PRESIDEISTT  announced  the  pending  ques- 
tion to  be  on  the  motion  of  Mr.  Harris,  to  strike 
out  the  fourteenth  section,  upon  which  the  ayes 
and  noes  had  been  orderj|d. 

The  SECRETARY  prWceeded  to  call  the  ayes 
and  noes,  and  the  motion  w^as  declared  carried  by 
the  following  vote : 

Ayes — Messrs.  C.  L.  Allen,  Alvord,  Baker,  Bal- 
lard, Beadle,  Beckwith,  Bell,  Bickford,  Bowen, 
B.  P.  Brooks,  E.  A.  Brown,  Cassidy,  Cooke,  Corn- 
ing, Curtis,  Duganne,  C.  C.  D wight,  Endress, 
Fowler,  Goodrich,  Graves,  Hale,  Harris,  Hitch- 
cock, Kinney,  Krum,  Landon,  Lee,  Merwin,  A.  J. 
Parker,  C.  E.  Parker,  Pond,  President,  Prindle, 
Root,  Roy,  Rumsey,  L.  W.  Russell,  Selioonmaker, 
Smith,  Spencer,  Stratton,  S.  Townsend,  Yan 
Campen,  Yerplanck,  Wakeman,  AVales — 48. 

Noes — Messrs.  A.  F.  Allen,  Archer,  Axtell,  B. 
Brooks,  Case,  Chesebro,  Church,  Ely,  Field, 
Folger,  Fuller,  Gould,  Hadley,  Hand,  Harden- 
burgh.  Hatch,  Houston,  Hutchins,  Ketcham,  A. 
Lawrence,  M.  H.  Lawrence,  Loew,  Ludington, 
Magee,  McDonald.  Miller,  Prosser  Rathbun, 
Reynolds,  Seaver,  Silvester,  Sheldon,  Yan  Cott, 
Williams — 34. 

Mr.  PROSSER — I  move  to  reconsider  the  vote 
just  taken. 

The  motion  was  laid  on  the  table  under  the  rule. 

The  PRESIDENT-^The  Convention  will  now 
return  to  the  consideration  of  section  8  of  docu- 
ment 142. 

The  SECRETARY  then  read  the  eighth  sec- 
tion, as  amended  in  Committee  of  the  Whole,  as 
follows : 

Sec.  8.  The  credit  of  the  State  shall  not  in  any 
manner  be  given  or  loaned  to,  or  in  aid  of,  any 
individual,  association  or  corporation.  No  money 
or  property  of  the  State  shall  hereafter  be  given 
or  loaned  to,  or  in  aid  of,  any  individual,  associa- 
tion or  corporation,  unless  such  gift  or  loan  be 
specifically  granted  or  loaned  by  an  act,  on  the 
final  passage  of  which  the  question  shall  be 
taken  by  ayes  and  noes,  which  shall  be  entered 
on  the  journal,  and  two-thirds  of  all  the  members 
elected  to  each  house  shall  vote  affirmatively 
thereon.  On  the  final  passage  in  either  house 
of  the  Legislature  of  every  act  which  imposes, 
continues,  or  revives  a  tax,  or  creates  a  debt  or 
charge  against  the  State,  or  makes,  continues  or 
revives  any  appropriation  of  public  or  trust 
money  or  property,  or  releases,  discharges  or 
commutes  any  claim  or  demand  of  the  State,  the 
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question  s'aall  be  taken  hj  ayes  and  noes,  which 
shall  be  duly  entered  on  the  jouraals,  and  four- 
fifths  of  all  the  members  elected  to  either  house 
sbaj],  in  all  such  cases,  be  necessary  to  pass  the 
same. 

Mr.  ALVORD— I  insist  upon  it  that  in  Com- 
mittee of  the  Whole  all  of  the  section  commenc- 
ing with  and  after  the  word  "on,"  in  the  ninth 
line,  was  stricken  out.  I  therefore  move  that  it 
bo  stricken  out. 

The  PRESIDENT— The  Chair  must  be  governed 
by  the  record  made  by  the  Secretary. 

The  question  was  put  on  the  motion  made  by 
Mr.  Alvord,  and  it  was  declared  carried. 

Mr.  CHURCH— I  offer  the  following  as  a  sub- 
stitute for  the  section. 

The  substitute  was  received*. 

Mr.  RATHBUN--I  move  to  strike  out  all  of 
the  section  after  the  words  "  no  money,"  la  the 
third  line. 

Mr.  YERPLANCK— I  would  like  to  hear  what 
the  substitute  is. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  a  substitute  is  not  in  order  so 
long  as  there  is  an  amendment  offered. 

Mr.  RATHBUN— I  make  that  motion  for  the 
reason  that  if  the  residue  of  the  section  is  re- 
tained there  is  no  restraint  whatever  upon  the 
gift  of  the  people's  money.  All  that  is  required 
for  the  donating  of  the  money  in  the  treasury  is 
the  consent  of  two-thirds  of  each  body  of  the  Leg- 
islature. My  observation  leads  me  to  be  perfectly 
satisfied  that  with  such  a  provision  there  will  be 
no  trouble  whatever  provided  you  distribute 
the  gifts  right  and  left,  east  and  west,  in 
obtaining  the  consent  of  two-thirds  of  all  the 
members  elected  to  either  branch  of  the  Legisla- 
ture. It  would  not  be  done,  perhaps  on  the 
smgle  proposition  to  give  one  particular  corpora- 
tion an  hundred  thousand  dollars.  But  there 
would  be  a  combination  of  railroads  and  other 
corporations  scattered  all  over  the  State,  com- 
bining the  influences  of  members  and  representa- 
tives from  the  localities  where  the  gifts  are 
wanted,  and  the  scheme  would  go  through. 

Mr.  HARDKNBURGH— I  desire  to^  ask  the 
gentleman  a  question.  I  understand  his  amend- 
ment to  be  the  striking  out  of  all  the  section 
after  the  first  two  lines.  I  would  ask  if  he  pro- 
poses to  insert  any  thing  in  lieu  of  what  he  strikes 
out? 

Mr.  RATHBUN— No,  sir;  nothing  in  the  place 
of  it. 

Mr.  HARDENBURGH— Then  you  are  in  the 
same  position  we  were  in  last  year.  It  is  the 
precise  provision  we  have  in  the  present  Consti- 
tution ;  only  the  right  has  been  claimed  to  give 
away  the  money  and  property  of  the  State,  but 
not  to  loan  Its  credit. 

Mr.  RATHBUN— I  beg  pardon ;  the  mistake 
the  gentleman  from  Ulster  [Mr.  Hardenburgh], 
makes,  is  this ;  the  section  to  which  he  refers,  is 
one  saying  that  the  credit  of  the  State  shall  not 
be  loaned  to  any  individual  or  corporation.  This 
adds  another  thing,  the  money  of  the  State,  or 
the  property  is  not  to  be  given  away. 

Mr.  HARDENBURGH— The  gentleman  has 
not  answered  the  question.  It  is  the  credit  only- 
Mr.  CHURCH— If  the  gentleman  from  Cayuga 


[Mr.  Rathbun],  will  allow  me  one  moment,  I  will 
■^ay  that  the  substitute  which  I  have  offered,  but 
which  has  not  been  read,  I  think  will  meet  his 
views. 

Mr.  RATHBUN — My  amendment  would  come 
in  after  the  word  "  corporation,"  in  the  fifth  line. 

Mr.  CIIURCtI— If  the  gentleman  from  Cayuga, 
will  allow  me  #0  make  a  suggestion — the  substi- 
tute I  offered,  I  think,  will  meet  the  difficulty 
which  he  wants  to  avoid. 

Mr.  RATHBUN — I  was  going  to  add  a  word  or 
two  more,  and  then  I  will  have  said  all  I  desire 
to  say.  I  have  no  objection  to  the  offering  of 
that  substitute. 

Mr.  CHURCH — I  was  going  to  suggest  that  if 
the  sulsiitute  be  read,  the  gentleman  will  see  it 
presents  the  issue  between  ihe  absolute  prohibi- 
tion and  the  giving  away  of  money  for  outside 
purposes.    The  substitute  reads  as  follows : 

Sec.  8.  Neither  the  credit,  money  or  property 
of  the  State  shall  in  any  manner  be  given  or 
loaned  to,  or  in  aid  of,  any  individual,  corporation 
or  association,  except  for  charities  and  education. 
On  the  final  passage,  in  either  house  of  the  Leg- 
islature, of  any  act  appropriating  money  for  char- 
ities or  education,  the  question  shall  be  taken  by 
ayes  and'  noes,  which  shall  be  duly  entered  on 
the  journal,  and  two-thirds  of  all  the  members 
elected  to  either  house  shall  in  all  cases  be  neces- 
sary to  pass  the  same. 

Mr.  RATHBUN — I  am  opposed  to  a  portion  of 
that  substitute.  I  am  opposed  to  this  doctrine  of 
''charities,"  unless  it  is  restricted  to  those  chari- 
ties which  are  properly  State  charities.  "We  have 
been  giving  away  our  money  in  "  charities  "  all 
over  the  State,  for  a  number  of  years,  in  cases 
where  the  State  had  no  interest,  no  control,  no 
management ;  where,  in  point  of  fact,  the  Legis- 
lature were  often  imposed  upon  by  being  per- 
suaded to  bestow  charities  upon  institutions 
which  existed  only  upon  paper.  I  am  opposed  to 
the  whole  thing.  I  am  opposed  to  it  because  all 
the  charities  that  are  given  away  by  the  Legisla- 
ture are  gifts  from  the  pockets  of  the  people. 
The  State  as  a  State  has  no  money  to  give.  It 
has  nothing  under  heaven  that  it  may  lay  its 
hand  upon.  The  taxable  property  of  the  State  U 
called  upon  to  pay ;  the  tax  payer  is  called  upon 
this  year  to  pay  to  the  tax-gatherer  the  money 
given  away  by  the  Legislature  last  year,  to  which 
are  added  the  expenses  of  collection,  its  receipt, 
and  then  of  its  transmiss-ioi  to  the  various  points 
in  the  State  where  the  charities  are  to  be  made. 
In  my  judgment,  "charity  begins  at  home,"  and 
it  had  better  be  confined  to  home.  If  the  Legis- 
lature has  money  to  give  away,  without  .calling 
upon  the  people  to  contribute  to  the  tax-gatherer 
for  the  purpose  of  enabling  it  to  be  generous  and 
liberal,  I  have  no  objection.  But  I  do  insist  that 
the  Legislature  of  this  State  has  no  right  to  givo 
away  hundreds  of  thousands  of  dollars  with  a 
liberal  hand,  and  then  call  upon  the  people  to  pay 
up  at  the  end  of  the  next  year  the  money  which 
has  thus  been  drawn  from  their  pockets.  Every 
county  has  its  orphan  asylum.  "  Every  city  and 
town,  almost,  has  some  charitable  institution 
which  is  to  be  supported  in  some  way.  In  the 
county  where  I  reside  we  have  an  orphan  asylum 
that  takes  care    of  a  large    number    of   chil- 
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dren.  It  has  been  supported,  with  the  exception 
of  donations  from  the  State  of  about  a  thousand 
dollars  a  year,  I  believe,  by  the  liberality  of  the 
people  of  the  locality.  The  board  of  supervisors 
have,  by  an  appropriation  for  the  support  of  the 
poor  of  the  county,  contributed  a  thousand  or 
more  dollars  annually. 

Mr.  BELL — I  would  like  to  inquire  if  the  char- 
ities of  the  State  are  now  under  consideration  ? — 
if"  the  substitute  proposed  by  the  gentleman  from 
Orleans  [Mr.  Church]  is  before  the  Convention  ? 

The  PRESIDENT— The  Chair  holds  that  the 
spirit  of  the  question  of  charities  is  under  con- 
sideration ? 

Mr.  RATHBUN— It  is  a  part  of  the  very  thing 
this  bill  proposes  as  it  stands. 

Mr.  BELL — I  did  not  understand  the  substitute 
offered  by  the  gentleman  from  Orleans  [Mr. 
Church]  was  before  the  Convention. 
The  PEESIDBNT— It  is  not. 
Mr.  RATHBUN— I  am  not  discussing  it.  I 
am  discussing  the  question  involved  in  the  amend- 
ment. 

Mr.  BELL — I  only  wish,  as  far  as  possible,  to 
aid  in  the  progress  of  business,  and  to  confine 
oar  remarks,  as  far  as  may  be,  to  the  subject 
under  consideration. 

Mr.  RATHBUN— If  I  am  not  in  order,  the 
gentleman  will  raise  the  point.  I  do  not  intend 
to  violate  any  rule. 

The  PRESIDENT— The  Chair  holds  that  the 
gentleman  is  entirely  in  order. 

Mr.  RATHBUN— Now,  sir,  if  the  Legislature 
will  authorize  the  boards  of  supervisors  of  the 
several  counties  in  this  State  to  levy  and  collect 
taxes  for  the  support  and  maintenance  of  these 
charitable  institutions,  then  we  know  precisely 
what  we  are  about;  we  know  whence  the  money 
comes  and  where  it  goes;  we  know  we  lose 
nothing  in  its  collection  except  what  is  paid  in 
the  assessment  and  collection  by  public  officers ; 
we  know  just  how  much  money  is  desired  and 
necessary  to  support  the  institution  in  our  county ; 
and  that  the  money  would  be  raised  equally  from 
among  the  people,  and  honestly  appropriated  to 
the  object  for  which  it  was  raised.  There  is 
where  this  thing  ought  to  be  done,  and  not  here 
where  the  members  of  the  Legislature  are  stran- 
gers in  a  great  degree  to  the  institution  for  which 
money  is  asked,  and  the  manner  of  its  manage- 
ment, its  necessities  and  expenses.  All  these 
things  are  unknown  to  them ;  and  all  these  things 
are  entirely  familiar  to  the  board  of  supervisors. 
That  is  where  I  think  charity  ought  to  begin  and 
end.  The  people  of  a  county  have  something  to 
give,  and  they  have  something  to  gain  by  that 
gift.  They  gain  in  the  education  of  their 
children ;  they  gain  in  the  preservation  of  their 
health.  They  gain  in  the  preservation  of  their 
morals ;  they  gain  again  in  the  maintenance  of 
good  order,  and  of  charitable  institutions  in  a 
manner  creditable  to  themselves  and  honorable  to 
the  whole  State.  There,  sir,  is  where  this  assist- 
ance and  charity  should  originate — among  those 
who  know  the  object,  and  the  extent  of  the 
necessities  and  who  ought  to  be  liberal  enough  to 
meet  the  demand  that  presents  itself.  I  therefore, 
can  allow  toothing  of  this  kind,  by  my  vote,  to 
get  into  this  Constitution. 


Mr.  BBOKWITH— I  would  inquire  of  the  gen- 
tleman [Mr.  Rathbun]  what  he  proposes  to  strike 
out.i 

The  PRESIDENT—He  proposes  to  strike  ou<- 
the  remainder  of  the  section  after  the  word  "  cor 
poration"  in  the  fifth  line. 

Mr.  BEOKWITH— Then  we  have  a  distinct 
proposition  before  us  whether  the  Legislature 
shall  have  any  power  to  appropriate  money  or 
property  to  any  of  these  associations.  ^ 

Mr.  E.  BROOKS — I  understand  the  proposition 
of  the  gentleman  [Mr.  Rathbun]  is  to  deny  to  the 
Legislature  all  power  to  make  grants  of  money  to 
any  charitable  or  educational  institutions  in  the 
State  of  New  York.  I  beheve  that  is  the  sub- 
stance of  the  proposition.  If  I  misrepresent  it,  I 
hope  he  will  be  kind  enough  to  say  so.  This  I 
believe  is  the  fact.  He  denies  to  the  Legislature  all 
grants  of  money  for  any  charitable  purposes  what- 
soever, except  those  institutions  which  are  known 
as  State  charities.  Now,  Mr,  President,  I  would  like 
to  ask  the  gentleman  why  it  is  that  he  discriminates 
in  regard  to  any  of  these  charities.  Let  me  take  the 
bhnd  asylums,  for  example.  These  are  recog- 
nized as  State  institutions.  The  inmates  come 
from  the  respective  counties  of  the  State.  Why 
does  he  not,  consistently  with  his  principle,  say 
localities  shall  support  the  blind,  the  deaf,  the 
dumb,  the  idiotic,  the  insane,  and  also  the  inmates 
of  the  institutions  known  as  juvenile  asylums? 
If  these  localities  are  to  support  these  respective 
institutions,  who  will  draw  the  line  between  one 
class  and  another  class?  And  let  me  ask  him  again, 
if.there  is  a  disposition  to  discriminate  in  this  way 
why  does  he  not  include  all  the  criminals,  and  say 
that  those  who  are  sentenced  in  the  county  of 
Cayuga  should  have  a  prison  in  the  locality  and 
be  supported  there  ?  It  seems  to  me  that  there 
would  be  just  as  much  justice  in  the  one  case  as  in 
the  other.  In  my  judgment,  there  is  a  very  er- 
roneous opinion  entertained  by  many  gentlemen 
here  in  regard  to  these  charities.  They  are 
economical  in  their  nature.  Take  the  State  prison 
for  example.  I  did  not  anticipate  this  discussion 
to-night,  and  therefore  did  not  prepare  myself  to 
state  accurately,  but  as  near  as  I  can  recollect,  the 
State  has  received  from  its  three  State  prisons 
during  the  last  twenty  years  something  over  two 
millions  of  dollars,  and  has  expended  only  five  mil- 
lions of  dollars  upon  them.  Take  any  other  of 
those  institutions,  and  the  same  is  true  of 
them.  They  have  a  local  character  and  a  State 
character ;  these  orphan  asylums  to  which  allu- 
sion has  been  made,  and  all  eleemosynary  estab- 
lishments whatever,  are  intended  to  save  money 
and  do  save  money.  Every  institution  that  con 
tributes  to  the  diminution  of  vice,  that  makes 
provision  for  the  support  of  the  poor,  that  takes 
up  those  who  are  tempted  and  places  them  in  the 
way  of  reform,  are  institutions  which,  in  the 
end,  save  the  people  a  large  amount  in  taxes  and 
a  large  amount  of  expenditure  in  various  ways. 
For  one,  I  would  be  ashamed  to  recognize  myself 
as  a  citizen  of  the  State  of  New  York  if  I  could 
beheve  that  the  Convention  would  prohibit  the 
Legislature  for  all  time  to  come  from  making  ap- 
propriations for  charitable  institutions.  Present 
the  subject  in  whatever  way  you  may,  whether 
in  the  light  of  humanity  or  in  the  light  of  justice, 
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or  as  an  economical  measure,  in  my  judgment  we 
but  discharge  the  duty  of  the  State  to  the  unfor- 
tunate class  of  people  in  making  appropriations 
of  this  kind.  Sir,  I  had  supposed  that  we  had 
compromised  this  matter  by  adopting  the  amend- 
ment of  the  gentleman  from  Orleans  [Mr.  Church] 
the  other  day  in  Committee  of  the  Whole,  when, 
by  the  common  consent  of  the  Convention,  it  was 
agreed  that  when  two-thirds  of  all  the  members  of 
the  Senate  and  Assembly  should  consent  to  make 
provisions  of  this  sort,  there  should  be  no  objection 
to  them.  I  hope  the  matter  will  be  left  in  this  con- 
dition. I  know  there  is  a  great  deal  of  log-roll- 
ing in  regard  to  legislation.  But,  sir,  let  rno  tell 
you.  it  is  not  m  regard  to  your  charities,  nor  in 
regard  to  your  educational  institutions,  that  these 
combinations  are  made.  They  are  made,  rather, 
where  a  great  deal  of  money  is  to  be  secured  for 
individual  benefit,  or  for  the  benefit  of  corpora- 
tions, than  where  appropriations  are  made  for 
the  relief  of  those  who  are  suflfering,  those  who 
are  sick  and  those  who  are  poor.  I  did  not  an- 
ticipate a  discussion  upon  this  question  this  even- 
ing, but  these  are  my  views  in  regard  to  it,  and  I 
trust  that  upon  the  sober  second  thought  the 
gentleman  himself  will  withdraw  the  amend- 
ment, or  if  not,  I  hope  the  Convention  will  vote  it 
down. 

Mr.  AXTELL — I  move  as  an  amendment  that 
all  after  the  word  "  corporation,"  in  the  third 
line,  be  stricken  out. 

Mr.  CHBSEBRO— I  would  like  to  inquire 
whether  that  is  not  the  same  amendment  ofiered 
by  the  gentleman  from  Cayuga  [Mr.  Rathbun]. 

The  PRESIDENT— It  ia  not.  The  gentleman 
from  Cayuga  proposes  to  strike  out 'all  after  the 
word  "  corporation,"  in  the  fifth  line. 

Mr.  CHESBBRO-—T  would  like  to  say  one  word 
in  regard  to  this.  I  have  been  necessarily  absent 
for  some  days,  and  I  may  not  be  fully  informed 
in  regard  to  the  present  condition  of  this  subject ; 
but  I  understood  the  last  time  I  was  in  this  Con- 
vention that  the  subject-matter  of  this  report,  so 
far  as  it  related  to  charities,  was  to  be  postponed 
until  the  report  of  the  Committee  on  Charities 
was  taken  up  by  Committee  of  the  "Whole.  Por 
one,  sir,  I  am  in  favor  of  retaining  the  power  in 
the  Legislature  of  making  appropriations  to  char- 
itable objects  and  institutions,  and  I  should  pre- 
fer,  if  this  matter  has  been  postponed  until  that 
time,  that  it  should  remain  in  that  condition  for 
the  present,  instead  of  opening  up  the  whole  sub- 
ject now.  If  the  amendment  proposed  by  the 
gentleman  from  Cayuga  [Mr.  Rathbun]  is  now 
adopted,  of  course  it  forecloses  the  whole  ques- 
tion. 

Mr.  YAN  CAMPBN— -I  do  not  desire  to  detain 
this  Convention,  but  I  desire  to  say  a  few  words 
on  this  subject.  After  a  great  deal  of  discussion, 
in  Committee  of  the  Whole,  on  this  question,  in 
'W-hich  there  'was  manifested  a  good  deal  of  heated 
feeling,  from  the  fac*"  that  many  gentlemen  in 
this  Conveutioa  are  entirely  opposed  to  the  whole 
section — entirely  opposed  to  tying  up  the  hands 
of  the  Legislature  so  that  it  shall  not  in  the  future 
be  able  to  do  what  it  has  been  doing  in  the  past — 
after  much  consideration  this  section,  as  it  is  now 
printed  with  certain  parts  stricken  out,  was 
adopted  in  Committee  of  the  Whole ;  and  I  trust 


that  with  that  consideration,  and  the  surroundings 
under  which  the  section  was  adopted,  fresh  in 
the  minds  of  the  gentlemen,  this  Convention  will 
not  think  fit  to  change  this  section  at  this  time. 
For  myself,  the  section  does  not  please  me  en- 
tirely. My  part  of  the  State  is  not  finished  up. 
I  do  not  happen  to  live  in  one  of  those  fortunate 
districts  which  has  been  finished  up  during  the 
time  that  the  opposite  policy  has  prevailed  ;  and, 
sir,  I  do  not  think  it  shows  a  very  commendablo 
spirit  on  the  part  of  those  gentlemen  who  live  in 
the  older  districts  of  the  State,  in  which  public 
improvements  of  every  kind  have  been  instituted 
and  fostered  by  the  State,  to  come  now  and  at- 
tempt to  shut  the  gate  against  less  fortunate  re- 
gions. These  older  districts  have  been  continually 
drinking  up  every  thing  that  has  come  in,  and 
now  they  do  not  want  any  thing  to  go  out,  and  I 
do  not  think  that  is  manifesting  a  very  commend- 
able spirit.  This  section,  as  it  stands,  will  prob- 
ably meet  the  approbation  of  the  people  of  this 
State,  and  shut  down  the  gate,  as  these  gentlemen 
propose:  but  I  will  be  willing  to  give  bonds  that 
you  cannot  get  the  Constitution  approved.  I  trust, 
therefore,  that  this  Convention  will  let  well 
enough  alone. 

Mr.  E.  BROOKS— Before  this  question  is  put  I 
wish  to  make  a  single  remark  to  the  Convention. 
I  have  carefully  considered  all  the  appropriations 
that  have  been  made  for  charities  in  this  State 
for  the  last  twenty  years,  and  gentlemen  will  be 
surprised  when  I  say  that  they  amount  to  just  one 
thirty- second  part  of  a  mill,  and  if  you  include  the 
educational  institutions,  asylums  for  the  deaf  and 
dumb,  the  blind,  the  idiotic  and  the  insane,  they 
amount  to  but  one-fourth  of  a  mill :  and  I  submit 
that  that  is  not  a  large  sum  to  give  in  that  time 
to  institutions  of  this  character. 

Mr.  BARKER— I  rise  merely  to  make  a  sug- 
gestion, not  to  make  any  extended  remarks.  I 
wish  to  see  if  my  ideas  are  correct  in  relation  to 
this  section  before  I  give  a  vote  upon  this  inter- 
esting and  important  subj<?;Ct.  I  do  not  under- 
stand that  if  the  motion  of  the  gentleman  from 
Cayuga  [Mr.  Rathbun]  prevails  it  will  take  away 
from  the  Legislature  of  this  great  State  the  power 
to  continue  a  system  of  charities,  by  gifts  and 
bounties.  If  it  does  I  most  certainly  would  not 
vote  for  it. 

Mr.  FOLGER— It  does. 

Mr.  BARKER— I  apprehend  not,  bpt  if  it  does 
I  am  greatly  mistaken.  As  the  section  will  then 
read,  the  prohibition  will  relate  only  to  institu- 
tions which  are  individual  in  their^  character,  in- 
stitutions composed  of  many  individuals,  called 
associations  and  corporations,  over  the  manage- 
ment of  which  the  Legislature  has  no  control. 

Mr.  B.  BROOKS— Will  the  gentleman  allow 
me  to  make  a  remark  ? 

Mr.  BARKER— Certainly. 

Mr.  B.  BROOKS— I  will  read  what  the  gen- 
tleman from  Cayuga  [Mr.  Rathbun]  proposes,  and 
it  is  precisely  this :  "  ISTo  money  or  property  of 
the  State  shall  hereafter  be  given  or  loaned  to,  or 
?n  aid  of;  any  individual,  association,  or  corpora- 
tion."   It  says  **  given  or  loaned." 

Mr.  BARKER — Most  certainly ;  but  that  does 
not  deprive  the  Legislature  of  the  power  to  create 
and  carry  on  a  system  of  charities,  public  insti- 
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tutions  which  belong  to  the  State,  and  under  its 
management,  and  which  has  nothing  to  do  with 
individuals  or  corporations.  These  State  charita- 
ble institutions,  in  my  judgment  should  be  fos- 
tered and  treated  with  great  liberality,  and  ex- 
tended to  meet  the  wants  of  a  rapidly  mcreasing 
population ;  but  for  one,  I  am  opposed  to  any 
longer  making- gifts  and  appropriations  under  the 
cloak  of  charity,  but  really  carrying  out  the  de- 
sign of  local  authorities  to  make  the  whole  State 
contribute  to  the  support  of  their  poor.  This  is 
the  reason  why  I  shall  vote  for  the  amendment 
of  the  gentleman  from  Cayuga  [Mr.  Rathbun], 
and  when  the  question  comes  up  for  maintaining 
the  charities  of  the  State,  to  give  power  to  ap- 
propriate the  public  moneys  for  that  purpose,  I 
trust  I  shall  be  found  as  generous  and  as  liberal 
as  my  friend  from  Richmond  [Mr.  E.  Brooks]. 

Mr.  CHURCH — It  seems  to  me  it  Is  important 
that  the  Convention  should  understand  precisely 
what  the  question  is  that  is  to  be  voted  upon. 
The  pending  question,  as  I  understand  it,  is  upon 
the  motion  of  the  gentleman  from  Clinton  [Mr. 
Axtell],  to  strike  out  all  after  word  "corporation" 
in  the  third  line.  If  that' motion  prevails  it  leaves 
this  Constitution  precisely  where  the  present 
Constitution  is.  It  simply  prohibits  the  loaning 
of  th6  credit  of  the  State.  It  has  no  application 
whatever  to  the  money  or  the  property  of 
the  State.  If  that  amendment  should  be  re- 
jected, then  comes  the  amendment  of  the  gen- 
tleman from  Cayuga  [Mr.  Rathbun],  to  strike 
out  all  after  the  word  "  corporation  "  ill  the  fifth 
line,  which  proliibita  the  loaning  or  giving  of  the 
money  or  property  of  the  State. 

Mr.  AXTKLL — The  gentleman  from  Orleans, 
[Mr.  Church],  has  correctly  stated  the  question, 
and  I  call  the  attention  of  the  Convention  to  the 
fact  that  we  are  now  to  decide  this  question  which 
has  hitherto  occupied  so  much  of  the  attention  of 
the  Convention — the  question  whether  the  people 
of  this  State  shall  now  commit  themselves  to  a 
new  policy  in  regard  to  gifts,  for  internal  im- 
provements and  in  regard  to  charities  and  edu- 
cation, or  whether  they  shall  adhere  to  the 
traditional  policy  of  the  State.  No  gentleman  on 
this  floor  can  say  that  the  gifts  that  have  been 
made  by  the  State,  to  charitable  institutions,  and 
to  private  corporations  for  public  uses — to  rail- 
roads, for  instance,  have  been  unwise.  They 
have  aided  the  development  of  the  resources  of 
the  State,  and  no  government  has  ever  yet  been 
carried  on  upon  the  principles  that  are  sought 
to  be  fastened  upon  this  Constitution  by  the 
gentlemen  who  advocate  the  adoption  of  the 
amendment  offered  by  the  gentleman  from  Cayuga 
[Mr.  Rathbun],  and  on  the  principles  embodied 
in  the  section  proposed  by  the  gentleman  from 
Orleans  [Mr.  Church].  No  government,  I  say, 
has  ever  been  carried  on  upon  these  principles. 
I  remember  that  the  gentleman  from  Orleans 
stated  on  this  floor,  sometime  since,  that  he  was 
opposed  to  internal  improvements,  and  that  the 
only  legitimate  function  of  government  is  to  pro- 
tect individuals  in  their  rights.  That  is  the  general 
idea,  and  he  seeks  to  fasten  it  upon  the  Con- 
stitution of  the  State  of  New  York.  Now,  that 
idea  has  never  yet  advanced  the  prosperity  of 
any  State  or  nation,  because  as  I  have  before 


remarked,  no  nation  has  ever  acted  unon  it,  and  I 
for  one,  do  not  believe  it  is  wise  or  proper  for  us 
to  attempt  to  commit  the  people  of  the  State  of 
New  York  to  this  new  policy. 

Mr.  ALVORD— This  matter  was  very  fully 
discussed  a  few  days  ago  in  Committee  of  the 
Whole.  The  proposition  was  made  there  which 
is  now  made  by  the  gentleman  from  Clinton, 
[Mr.  Axtell],  and  also  the  proposition  which 
has  been  offered  by  way  of  substitute  by  the 
gentleman  from  Orleans  [Mr.  Church].  The 
Convention  in  Committee  of  the  "Whole  came  to  a 
very  nearly  unanimous  conclusion  in  favor  of  the 
compromise  which  has  been  made  in  the  section 
as  it  is  reported,  and  as  it  now  stands.  The 
facts  are  that  so  far  as  regards  the  past  action  of 
the  Legislature  of  the  State  of  New  York  in 
all  cases  of  charity  where  there  has  been  an 
actual  gift  or  release  of  the  property  of  the  State, 
or  where  the  property  of  the  State  has  been 
given  for  any  purpose,  the  Legislature  have 
required  a  two-thirds  vote.  Each  session  they 
have  what  they  call  a  charities  bill,  which  is 
separate  and  distinct  from  the  appropriation  bill ; 
the  appropriation  bill  requiring  only  a  majority 
vote  under  the  Constitution,  and  the  charities  bill 
requiring  a  two- thirds  vote.  That  has  been  the 
mode  of  action  tn  regard  to  this  matter  of  the 
Legislature  for  some  years  past. 

Mr.  BECKWITH— I  would  ask  the  gentleman 
whether  he  means  two-thirds  of  a  quorum  or 
two -thirds  of  all  the  members  elected. 

Mr.  ALVORD — Two-thirds  of  all  the  members 
elected  to  each  house  of  the  Legislature.  But 
in  reference  to  grants  for  railroads,  another  rule 
has  obtained.  In  regard  to  them  it  has  been  set- 
tled by  the  Attorney-G-eneral  of  the  State,  fol- 
lowed up  by  decisions,  that  they  partake  enough 
of  a  public  necessity  to  have  appropriations 
made  for  them  by  a  majority  vote.  That,  in  my 
opinion  has  been  a  mistake,  because  I  think  they 
should  be  dealt  with  in  the  same  way  as  we  deal 
with appropriatons  for  charities;  and,  sir,  I  am 
of  opinion  that  we  are  cheating  the  State  when 
we  undertake  to  be  as  radical  as  is  suggested, 
either  by  the  gentleman  from  Cayuga  [Mr.  Rath- 
bun], or  the  substitute  proposed  by  the  gentle- 
man from  Orleans  [Mr.  Church].  We  will  go  far 
enough  when  we  shall  determine  that  it  requires 
two-thirds  of  the  members  elected  to  each  house 
of  the  Legislature  to  make  a  grant  to  a  local  rail- 
road. We  should  be  satisfied  with  that  from  the 
history  of  the  past — from  seeing  how  difficult  it 
has  been  for  the  advocates  of  these  railroad  ap- 
propriations to  get  any  thing  like  a  two-thirds 
vote  in  favor  of  them ;  apd  if  we  require  that 
railroad  appropriations  shall  be  made  by  a  two- 
thirds  vote,  all  applications  for  such  appropriations 
will  stand  upon  their  merits,  and  none  of  them 
wUl  be  able  to  get  through,  unless  they  have 
transcendent  merit.  Another  thing ;  we  are 
about  to  issue  a  Constitution  which  restores  to 
the  general  fund  or  treasury  of  the  State  the 
money  which  has  heretofore  been  obtained  by 
taxation  for  the  purpose  of  building  our  canals, 
and  which  gives  the  Legislature  the  right  to  dis- 
tribute that  money  again,  either  for  the  canals  or 
for  any  other  such  purpose  as  they  may  please. 
Now,  the  counties  of  St.  Lawrence  and  Jefferson, 
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and  others  of  the  remote  counties  of  the  north, 
and  the  counties  on  the  southern  border  have 
contributed  to  a  large  extent  by  taxation  for  the 
benefit  of  the  canals,  but  have  not  had  the  addi- 
tional benefit  from  these  internal  improvements ; 
and  if  the  people,  after  this  money  shall  be  re- 
turned to  the  treasury  see  fit  to  give  to  these 
localities  some  portion  of  it,  we  ought  to  be  will- 
ing: that  they  should  do  so.  I  trust,  therefore, 
that  under  all  the  circumstances  surrounding  this 
section,  as  it  now  stands — a  great  reform  having 
been  made  in  the  direction '  of  prohibiting  the 
Legislature  from  the  expenditure  of  the  public 
money,  except  by  a  two-thirds  vote  for  these  ap- 
propriations, instead  of  a  majority  vote — that  it 
will  be  permitted  to  remain  as  it  is. 

Mr.  AXTELL — I  wish  to  explain  in  regard  to 
my  amendment  that  I  would  not  have  offered  it 
but  for  the  amendment  of  the  gentleman  from 
Cayuga  [Mr.  Rathbun]  re-opening  a  question 
which  I  supposed  was  virtually  settled  by  the 
action  of  the  Committee  of  the  Whole. 

Mn  EA.THKUN— I  am  opposed  to  this  thing 
upon  all  possible  grounds  that  a  man  can  imagine, 
and  I  am  not  in  favor  of  it  upon  any  of  the 
grounds  suggested  by  any  of  the  gentlemen  who 
have  spoken  in  its  favor.  The  people  of  the 
State,  through  the  Legislature,  have  loaned  the 
credit  of  the  State  at  various  times  in  millions 
of  dollars,  and  that  money  has  been  lost,  and  the 
whole  people  of  the  State  have  been  taxed  and 
the  money  has  been  collected  from  them  to  pay 
the  debts  thus  incurred. 

A  DELEGATE  —  This  does  not  touch  that 
money. 

Mr.  RATHBUN— T  know  it  does  not  touch 
that,  but  it  touches  like  cases.  I  do  not  expect 
to  get  that  money  back,  but  I  would  like  to  see 
the  Constitution  settled,  so  that  we  may  have  no 
more  of  that  kind  of  business.  Now,  a  new  the^ 
ory  has  sprung  up  within  the  last  few  years 
in  regard  to  appropriations,  and  in  regard  to 
loaning  the  credit  and  money  of  the  State.  Rail- 
roads have  been  projected,  radiatinsr  from  Albany 
some  of  them,  and  others  ranging  through  the 
country  in  other  directions,  and  the  Legislature 
have  been  bestowing  funds  upon  them,  to  the 
Albany  and  Susquhanna  and  other  railroads  ;  in 
all,  I  think,  a  million  and  a  half,  or  something 
like  that ;  and  to  a  northern  railroad,  somewhere 
in  the  northern  part  of  the  State,  the  Whitehall 
and  Plattsburg  road,  I  believe.  Now,  sir,  a  large 
part  of  that  money  thus  given  away,  is  in  the 
tax  list,  to  be  paid  by  the  people  this  winter. 

Mr.  MILLER — I  wish  to  correct  the  gentle- 
man -as  to  the  amount  that  has  been  given  to 
the  Albany  and  Susquehanna  railroad;  $750,000 
is  the  whole  amount. 

Mr.  RATHBUN—So  I  understand;  and  enough 
additional  has  been  given  to  some  northern  rail 
road  to  make  up  a  million  of  dollars  or  more.  A 
part  of  this  money  has  been  paid  already  by  taX' 
ation,  and  the  balance  is  in  the  tax  list  this  year 
to  be  paid.  Of  course  there  are  gentlemen  here 
whp  have  had  the  benefit  of  this  kind  of  libe- 
rality. The  advocates  of  this  doctrine  can  count 
a  majority  of  twenty-five  or  thif tv  men,  who  are 
coming  into  this  hall  on  the  first  of  January  next, 
and  who  are  sent  here  upon  the  strength  of  just 


such  appropriatioas,  and  we  have  only  a  few 
things  more  to  do  in  that  direction,  to  so  outrage 
the  people  that  the  party  in  power  will  soon  have 
nobody  here  to  represent  them.  The  people 
have  become  tired  of  it.  Talk  about  the  Sta4;e 
donating  money  to  railroads  ard  charities,  and 
scattering  it  broadcast  in  every  direction  by  way 
of  gift.  Where  does  the  money  come  from  ? 
Out  of  the  pockets  of  the  people,  sir,  and  the 
burden  is  rolled  up  and  multiplied  upon  them, 
year  after  year,  to  maintain  the  reputation  of  the 
State  for  "generosity  and  liberality."  The  peo- 
ple are  loaded  down  with  debt,  ground  into  the 
earth  by  taxation,  and  yet  the  Legislature  can  be 
generous,  can  give  away  a  million  of  dollars 
in  the  year  1866,  and  in  the  year  1867  the 
people  have  to  put  their  hands  into  their 
pockets  to  pay  it.  Sir,  I  like  to  see  people 
generous,  but  I  like  first  to  Fee  them  just; 
and  while  these  taxes  are  grinding  the  people 
down  as  they  now  are,  what  folly  it  is  to  talk 
about  aiding  or  assisting  railroads,  or  about 
appropriating  money  to  different  portionsof  the 
Stale,  which  are  now  claiming  that  they  have 
not  had  their  share  of  previous  appropriations.  I 
would  like  to  see  that  portion  of  the  State  which 
has  not  had  as  much  benefit  from  the  money  that 
has  been  distributed  in  the  past,  as  the  other  por- 
tions have  had.  Why,  sir,  I  live  in  a  section  of 
the  State,  where  I  am  not  aware  that  the  State 
has  ever  bestowed  a  dollar  upon  any  thing  in  the 
county,  except  a  thousand  dollars,  once  or  twice, 
to  the  orphan  asylum,  and  that  money  came  out 
of  the  people  of  the  county,  and  after  taki.ng  out 
of  it  the  expenses  of  collection,  and  transmission, 
and  some  other  things,  amounting  to  five  or  ten 
per  cent,  why  then  we  got  our  money  back  again 
by  way  of  charity ;  and  that  is  the  sole  idea  of 
charity  here,  to  have  a  charity  which  is  founded 
upon  a  practice  little  better  than  larceny.  In  the 
first  place,pilfering  from  the  pockets  of  the  people 
money  which  they  work  hard  for,  and  which 
they  should  be  allowed  to  retain,  and  giving  it 
away  to  railroads,  and  charitable  institutions,  as 
they  are  called,  many  of  which  exist,  only  on 
paper.  Mention  is  made  of  the  appropriation  to 
the  orphan  asylum  in  Cayuga.  We  do  not  want 
it ;  we  are  able  to  support  our  own  orphans ;  that 
is  what  we  ought  to  do,  and  what  the  people  of 
the  State  ought  to  do.  That  orphan  asylum  was 
built  by  the  voluntary  contributions  of  tlie  people, 
and  the  funds  have  been  mainly  raised  by  sub- 
scription among  the  people  to  maintain  it  from 
year  to  year.  It  has  now  become  so  far  a  benefit 
to  the  people  of  the  county,  generally  ;  that  the 
supervisors  have  taken  hold  of  it,  and  they  are 
competent  to  make  it  a  charily  of  the  first  order, 
but  it  is  local,  and  they  are  entitled  to  make  it  a 
local  institution,  and  to  have  the  credit  for  so  doing. 
And  so  it  should  be  with  institutions  in  other  por- 
tions of  the  State.  I  want  this  amendment  to  pass ; 
it  may  be  radical,  but  it  is  radically  right.  I  do  not 
know  what  right  the  Legislature  have  to  put 
their  hands  into  the  pockets  of  the  people  of 
Cayuga  county,  and  draw  out  money  and  give  it 
to  a  railroad  corporation  up  in  the  norjihern  part 
of  the  State,  or  to  a  railroad  running  west  from 
Albany,  or  anywhere  else.  They  have  no  right 
to  do  it.    They  have  not  done  it  in  favor  of  "us. 
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and  we  do  not  ask  them  to  do  it,  but  we  do  ask 
to  be  let  alone.  We  are  willing  to  pay  such 
taxes,  and  to  incur  as  much  burden  for  the  pur- 
pose, as  is  necessary  to  maintain  the  credit  and 
the  honor  of  the  State,  but  nothing  more.  If  you 
want  taxes  to  pay  the  debts  of  the  State,  pile  on, 
and  if  they  are  knee-deep  we  will  not  complain 
of  them  if  you  can  only  say  that  the  debts  have 
been  honestly  incurred,  and  that  the  money  has 
not  been  given  away  by  way  of  gift  to  some  rail 
I'oad,  or  some  private  matter  in  which  the  people 
bave  no  interest,  and  lor  which  they  ought  not 
to  be  charged.  All  that  the  people  of  Cayuga 
county  ask  is  to  be  let  alone,  in  the  enjoyment  of 
what  they  have,  so  far  as  it  may  be  done  without 
any  sacrifice  of  the  public  interest ;  and,  as  I  have 
already  said,  when  the  credit  or  the  honor  of  the 
State  is  at  stake  you  may  call  upon  the  people  of 
the  western  counties  and  they  will  respond  cheer- 
fully to  bear  the  burdens  of  the  State,  but  they 
will  bear  it  only  so  long  as  they  know  that  their 
money  is  appropriated  for  the  public  benefit. 

Mr.  AXTBLL — I  withdraw  my  amendment,  and 
move  the  previous  question  on  the  adoption  of 
the  section. 

Mr.  E.  BROOKS— I  hope  the  gentleman  will 
withdraw  his   demand  for  the  previous  question 
and  permit  me  to  say  a  word.    I  will  renew  the 
demand  if  necessary. 
Mr.  AXTBLL—I  will. 

Mr.  E.  BROOKS— I  desire  to  say  a  few  words 
in  reply  to  the  gentleman  from  Cayuga  [Mr.  Rath- 
bun].  He  says  that  tho  people  of  Cayuga  do  not 
want  this  money  and  do  not  ask  for  it.  I  can 
only  say  in  reply  that  the  people  of  Cayuga  are 
much  more  fortunate  and  much  more  wealthy 
than  the  mass  of  the  people  in  other  parts  of  the 
State.  There  are  those  who  need  this  charity ; 
and  it  is  indispensable,  if  this  be  a  free  govern- 
ment, a  just  government,  and  a  liberal  govern- 
ment— or,  as  my  friend  from  Jefferson  [Mr.  Bick- 
ford]  sometimes  says,  a  beneficent  government- 
if  we  are  to  exercise  the  duty  which  belongs  to 
the  people  of  the  State  toward  those  who  are 
needy,  it  is  impossible  for  us  to  close  our  hands 
and  say  that  we  will  give  no  appropriations  for 
objects  of  this  kind.  Sir,  it  seems  to  me  that  the 
gentleman  does  not  do  justice  to  the  great  body 
of  the  people  of  the  State  when  he  rises  here 
and  proposes  to  prevent  the  Legislature  from 
making  appropriations  of  this  kind.  He  seems  to 
stand  rather  in  the  spirit  of  the  Pharisee  of  old, 
and  to  say  with  regard  to  his  own  people  that 
they  are  somewhat  better  off,  if  not  in  kind,  at 
least  in  material  advantages,  than  the  people  of 
other  parts  of  the  State.  Now,  I  do  not  pretend 
to  be  any  more  charitable  than  any  other  delegate 
in  this  Convention ;  I  do  not  think  that  I  practice 
any  more  charity,  and  I  do  not  mean  to  profess 
any  more ;  but  I  do  hold  that  we  are  bound  as  a 
people  to  relieve  the  necessities  of  those  among 
us  who  are  unable  to  take  care  of  themselves. 

Mr.  BAKER — Will  the  gentleman  allow  me  to 
interrupt  him  ? 

Mr.  B.  BROOKS— Certainly. 
Mr.  BAKER — Does  the  gentleman  claim,  as  a 
matter  of  right,  that  the  people  of  the  rural  coun- 
ties should  be  taxed  to  support  the  paupers  of 
the  city  Of  New  York    when  we,  in  the  rural 


counties,  have  to  support  our  own  poor  and  do 
support  them  ? 

Mr.  E.  BROOKS— The  gentleman  is  mistaken 
when  he  says  that  the  people  of  the  rural  districts 
support  their  own  poor.  With  all  due  respect 
to  his  judgment  and  opinion,  they  do  no  such 
thing,  and  I  will  demonstrate  it  here.  Take  tlie 
immigrants  who  come  to  this  country  in  such  largo 
numbers,  two  hundred  and  fifty  thousand  a  year, 
and  over  three  millions  and  a  half  during  the  last 
twenty  years.  The  people  of  the  rural  districts 
have  received  over  one  million  of  dollars  of  immi- 
grant money  derived  from  the  tax  imposed 
upon  the  immigrants  who  arrive  at  the  port 
of  Few  York.  This  was  a  very  equitable  tax,  a 
very  just  tax,  but  it  came  not  from  the  people  of 
the  county  of  Montgomery  nor  of  any  other  county, 
but  from  that  immigrant  fund  raised  by  imposing  a 
tax  of  a  dollar  and  a  half  a  head  upon  every  immi- 
grant passenger  arriving  at  the  port  of  New  York. 
And  let  me  tell  the  gentleman  [Mr.  Baker]  that 
the  people  of  his  county,  and  of  every  other 
county  throughout  the  State,  are  very  prompt  in 
demanding,  and  very  tenacious  in  getting,  every 
dollar  that  belongs  to  them  on  account  of  the 
support  of  this  class  of  the  poor.  I  do  not  deny 
that  it  is  just,  but  I  mean  to  say  that  of  this 
immigrant  mosey  the  counties  outside  of  the  city 
of  New  York  received  their  full  share — 

Mr.  BAKER — Does  the  gentleman  decline  to 
answer  my  question? 

Mr.  E.  BROOKS— What  is  the  gentleman's 
question?  I  understood  the  question  to  be — is 
it  right  for  the  people  of  Montgomery  county  to 
support  the  poor  of  the  city  of  New  York  ?  Why, 
sir,  if  you  take  the  poor  that  properly  belongs  to 
the  city  of  New  York  I  mig-ht  give  a  negative 
answer  to  that  question.  And  this  leads  me  to 
the  consideration  of  another  point  which  may 
properly  be  a  subject  of  consideration  when  the 
report  of  the  Committee  on  Charities  comes  up. 
It  is  that  a  large  portion  of  the  expenditure  made 
in  the  city  of  New  York  for  the  maintenance  of 
the  poor  and  for  foundlings,  principally  arises 
from  persons  coming  from  the  rural  districts  of 
the  State  to  the  city  of  New  York  and  making 
that  city  a  s6rt  of  head-quarters,  first  for  the  con- 
cealment of  their  vice,  and  secondly  for  the  sup- 
port of  the  consequences  of  it.     [Laughter.] 

Mr.  BAKER — Is  the  gentleman  aware  that  this 
is  a  sort  of  reciprocal  business,  and  that  a  great 
many  paupers  come  from  the  city  of  New  York 
and  locate  themselves  in  the  various  counties  of 
the  State  ?  Is  the  gentleman  aware  of  that  fact 
as  a  fact  ?  If  not,  sir,  the  statistics  will  satisfy 
him  that  it  is  so. 

Mr.  E.  BROOKS— Let  me  take,  for  instance, 
the  foundling  hospital  recently  established  in  the 
city  of  New  York.  The  affirmation  of  gentlemen 
here  in  regard  to  that,  judging  from  their  remarks 
on  the  subject,  is  that  the  great  body  of  the  m- 
mates  of  this  institution — ^the  children  of  unfortu- 
nate mothers  or  of  wicked  mothers  and  fathers — 
properly  belongs  to  the  city  of  New  York,  yet  the 
fact  is  that  not  sixteen  per  cent  of  tho  whole 
number  of  them  properly  belong  there.  They 
come  from  the  counties  upon  the  rivers  and 
canals  to  the  city  to  conceal  their  crimes,  and 
yet  the  city  of  New  York  is  made  responsible 
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for  the  existence  and  support  of  all  this  class  of 
persons.  Now,  I  ask  ray  friend  from  Montgomery 
[Mr.  Baker}  if  it  is'  equitable  or  just  to  make  a 
locality  responsible  for  the  support  of  those  peo 
pie  ?  Agaio,  in  the  city  of  New  York  we  have 
a  number  of  hospital-3.  There  is  the  hospital  on 
Broadway  and  one  at  Bloomingdale,  two  of  the 
most  humane  institutions  ever  founded  in  the 
history  of  the  State  or  of  the  world.  The  in- 
mates of  one  of  these  insiitutions  are  made  up 
largely  of  seamen  arriving  at  the  port  of  New 
York,  men  who  are  part  of  the  general  population 
of  the  State,  and  belong  just  as  properly  to  the 
other  parts  of  the  State  as  to  the  city.  Now,  why 
should  the  city  of  New  York  be  compelled  to 
Bupport  all  the  infirm  and  decrepid  sailors  arriving 
there,  or  why  should  that  city  be  compelled  to 
support  that  unfortunate  class  of  persons  who 
are  lame,  halt  or  blind,  and  who  are  cared  for  in 
that  hospital  ?  This  is  an  institution  of  the  city 
of  New  York  for  the  relief  of  the  poor,  but  is  it 
necessarily  or  properly  a  local  institution  which 
ehould  receive  only  local  support  ?  Sir,  as  I  said 
betbre — and  I  desire  to  present  this  view  to  the 
gentleman  from  Cayuga  [Mr.  Rathbuu]  and  the 
gentleman  from  Montgonel'y  [Mr.  Baker],  and  to 
every  member  of  this  Convention — that  these 
cliaritable  institutions  are  a  part  of  the  State,  and 
the  question  is  whether  you  will  do  with  them  for 
the  next  twenty  years  what  you  have  done  for  the 
last  twenty  ytars — pay$3, 000,000  to  support  your 
own  poor  in  your  Scate  prisons,  or  pay  one  hun- 
dred, or  two  hundred,  or  three  hundred  thousand 
dollars  to  support  them  in  reformatory  institutions 
of  various  kinds,  which  will  keep  them  out  of  the 
State  prisons.  This  is  the  practical  question  to 
be  considered  in  discussing  this  matter.  These 
charitable  institutions  save  the  lives  of  un- 
fortunate people  and  they  save  the  property 
of  the  State,  and  I  do  maintain  here,  against 
the  judgment  of  the  gentleman  from  Mont-, 
gomery  [Mr.  Baker],  that  there  is  no  tax 
more  wiUiugly  borne  by  the  great  majority 
of  the  people  of  this  State  than  that  tax  which 
is  imposed  for  orphan  asylums  and  dispen- 
saries, and  all  charitable  institutions  of  this 
character.  I  hold  in  my  hand  one  of  the  docu- 
ments of  this  Convention,  which  states  that  the 
entire  amount  of  the  grants  of  public  moneys  for 
charitable  institutions,  instead  of  being  millions 
for  every  two  or  three  years,  as  has  been  sug- 
gested here,  has  been  for  twenty  years  past  but 
^6,900,000,  and  of  this  money  the  institutions  for 
the  deaf  and  dumb  have  received  nearly  a  mil- 
hon  of  dollars,  and  the  institution  for  the  blind 
about  half  a  million,  and  another  institution  for 
the  blind  thirty-one  thousand  dollars.  Tlie  Society 
for  the  Reformation  of  Juvenile  Delinquents  in  the 
city  of  New  York  has  received  $647,000,  and 
there  are  in  that  institution  one  thousand  inmates, 
eight  hundred  boys  and  two  hundred  girls.  1 
naay  remark  here,  sir,  that  this  institution  had  its 
origin  in  one  of  the  most  interesting  facts  con- 
nected with  the  charities  of  this  State  In  1 825 
there  was  a  boy  arrested  for  stealing  a  canary 
bird.  It  was,  if  such  a  thing  is  possible,  rather 
an  innocent  theft,  and  perhaps  not  a  very  great 
crime,  but  tlie  youthful  culprit  was  liable  to 
be  sent  to  the  State  Prison  for  that  simple  offense, 
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and  his  case  suggested  the  impulse  which  resulted 
in  the  founding  of  an  institution  which  has  pro- 
vided homes  and  occupation  for  thousands  who, 
without  them,  would  have  had  neither;  it  has  made 
men  of  thousands  and  tens  of  thousands  of  boys 
now  living  in  different  parts  of  the  country,  in  the 
east  and  in  the  west.  I  te  11  the  gentleman  from 
Cayuga  [Mr.  Rathbun]  that  this  institution  has 
saved  the  State  a  million  of  doUaits  in  indebted- 
ness, and  ten  millions  in  the  prevention  of  crime. 
Again,  some  of  the  institutions  which  are  put 
down  as  charitable  institutions  are  not  properly  so 
described.  Take  your  State  Normal  School,  and 
your  State  Agricultural  College.  They  are  not 
in  any  proper  sense,  charitable  institutions.  Take 
your  Academies;  the  document  which  I  have  re- 
ferred to  shows  that  you  have  spent  upon  your 
Academies  $1,140,000,  and  a  part  of  that  comes 
out  of  the  general  appropriation  to  which  I  have 
made  allusion*    ■■ 

Mr.  LOEW— What  is  the  number  of  the  docu- 
ment to  which  the  gentleman  refers  ? 

Mr.  E.  BROOKS  —  Number  154  Now,  we 
have  expended  on  these  orphan  asylums  during 
the  last  thirty  years  $617,000,  and  for  hospitals, 
$828,000,  and  a  large  portion  of  this  money  has 
been  spent  during  the  last  few  years,  or  since  the 
commencement  of  the  war,  and  the  appropria- 
tions were  made  upon  the  condition  that  the  poor, 
unfortunate  soldiers,  the  sick,  maimed,  halt  and 
blind,  should  be  provided  for  in  consequence  of 
these  appropriations,  so  that  we  have  got  an 
equivalent,  and  more  than  an  equivalent  for 
this  expenditure.  Then  we  have  spent  for  col- 
legos  $155,769.  They  are  not  properly  charities, 
and  yet  I  believe  that  under  the  general  and  com- 
mor»  law,  perhaps  as  a  bridge  is  called  a  charity, 
so  a  college  or  an  academy  may  be  so  classed. 
Mr.  President,  before  I  sit  down  let  me  express 
my  regret  that  the  subject  of  railroads  has 
become  connected  in  this  debate  with  the  sub- 
ject of  charities;  in  my  judgment  they  are  emi- 
nently distinct  things.  They  have  their  own 
merits,  and  I  regret  that  they  are  not  presented 
separately  in  this  Convention.  I  have  no  more 
interest  or  respo-aslbility  in  this  matter,  Mr, 
President,  than  any  other  member  of  this  Con- 
vention, but  I  should  count  it  one  of  the 
greatest  misfortunes  of  my  life  to  have  been 
placed  by  your  partiality  at  the  head  of  the 
Committee  on  Charities,  and  to  have  failed  to 
convince  the  jiidgment  and  the  herirts  and  thd 
minds  of  members  of  this  body  of  the  justice 
of  the  appeal  which  I  make  in  behalf  of  these 
institutions. 

Mr.  RUMSEY— I  desire  to  offer  an  amendment 
at  this  stage. 

The  PRKSIDENT—There  are  two  amendments 
already  pending. 

Mr.  AXTELIi — I  withdrew  my  amendment. 

The  PRKSfDENT— The  Chair  understood  t-he 
withdrawal  to  be  'coupled  with  a  demiand  for  the 
previous  question.   * 

Mr.  AXTELL— I  withdraw  the  call  for  tho 
present.    , 

Mr.  RtTMSEY— I  offer  the  following  amend- 
ment ;  after  the  word  '*  corporation  '*  in  line  live 
add  the  following,  '*exceptnt  the  New  York  In- 
stitution for  the  Blind,  the  New  York  State  InstU 
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tution  for  the  Bllad,  the  Society  for  the  "Reforma- 
tiou  of  Juvenile  t)elinquent8  iu  New  York,  and 
the  New  York  lustitute  for  the  Deaf  and  Dumb." 
I  send  to  the  Secretary,  to  have  read,  a  commu- 
DiCMiinn  which  I  have  received  from  the  Comp- 
troller in  regard  !o  these  charitable  institutions. 
The  SEOHKTARY  read  the  communicatloa  as 
follows : 

State  of  New  York,  Comptroller's  Oppicb,  ) 
Albany,  July  12,  l«6t  f 
Hon.  David  Rumsey,  Albany,  N.  Y.  : 

•  Dear  8i> — The  followin^jr  list  gives  the  nairaep 
of  the  charitahle  and  other  institutions  that  may 
be  classed  as  State  institutions; 

New  York  Institution  for  the  Deaf  and  Dumb, 
chapter  264.  laws  of  1817. 

New  York   Institution  for  the  Blind,  chapter 
214.  lawr^onSSl. 

New  York  State  Institution    for  the    Blind, 
chapter  587,  laws  of  1865. 

Society  i'or  the  Reformation  of  Juvenile  Delin- 
quents in  New  York,  chapter  126,  laws  of  1824. 
The  Western   House   of  Refuge   for  Juvenile 
Del  nquents,  chapter  143,  laws  of  1846. 

State   Lunuic   A>jylum,    chapter   82,   laws  of 
1836,  and  chapter  135,  laws  of  1842. 
The  A'^vlum  for  Miots,  chapter  502.  laws  of  1851 
The  Willard  Asjlum   for  the  Insane,  chapter 
342,  laws  of  1865. 

Hud8<*n  River  State  Hospital  for  the  Insane, 
chapter  93,  laws  of  1 867. 

There  is  some  ditficulty  in  drawing  the  line 
between  what  may  be  denominated  a  State  in- 
stitution, and  a  private  corporation  or  association 
Tiie  Western  Hou^e  of  Refuge,  thb  State  Lunatic 
Asylum,  the  Idiot  Asylum  ac  Syracuse,  the  insti- 
tution fur  the  blind  at  Batavia.  the  Willard  Asylum 
for  the  Insane  at  ©v^d,  and  the  Hudson  River 
State  Hospital  for  the  j^usaue  at  Poughkeepsie,  are 
in  every  senne  State  institutiuns,  having  been 
built  and  being  managed  by  the  State  at  th^ 
public  expense  and  for  State  objects  and  purposes. 
The  remaining  institutions  mentioned  in  the  list 
are  corporations  created  by  special  acts,  and  over 
which  the  State  exercises  only  a  partial  control 
They  are,  however.  State  institutions  in  their 
objects  and  purposes,  and  they  have  usually 
received  annual  aid  and  gratuities  from  the 
treasury. 

RespcctfuMy  vourg, 

THOS.  HiLLHOUSE,  Comptroller. 
Mr.  RUMSEY— There  are  certain  institutions 
in  this  State  having  a  charitable  object  that  re- 
quire, for  the  purpose  of  currying  them  on,  a  larger 
annual  expenditure  than  it  is  usual  or  possible  t^ 
nn-et  by  the  voluntary  contributions  of  private 
individuals  or  of  associations.  There  are  institu- 
tions that  minister  to  the  iulirmities  of  a  class 
wljo  are,  more  than  any  other  class,  dependent 
upon  our  chariry.  I  mean  the  blind  and  the' 
deaf  and  the  dumb.  Every  person  at  all  familiar 
with  those  charities  knows  that  it  requires,  to 
carry  tliem  on,  nn  experienced  corps  of  teachers ; 
that  it  requires  expeUf-ive  apparatus,  and  that 
they  are  institutions  which  rink*5  a  strong  appeal 
to  the  feelings  and  sense  of  justice  of  all  who 
have  any  knowledge  of  them,  and  that  we  should 
give  them  all  such  aid  as  is  requisite  for  the  pur- 
pose of  carrying  them  on.    A  portion  of  these 


institutions  tor  the  education  of  the  blind  and  the 
leaf  and  dumb  are  State   institutions  and   con- 
trolled by  the  State,  and  there  is  no  need  of  ex- 
cepting them  f«*om  the  provisions  of  this   section, 
becau"<e  they  do  not  belong  iu  any  sense  to  indi- 
viduals, associations  or  corporat'ons :  and  there 
ire  others  which  I  have  named  in  ray  amendment 
which,  as  will  be  seen  by  the  letter  of  the  Coiup- 
'iroller,  are  charities  of  the  same  class — charities 
which,  by  the  very  acts  creating  them,   are  re- 
quired to  receive  patients  frora  the  various  parts 
of  the  State,  to  minister  to  their  infirmities  and 
educate  them.      As  a   consideration    for   their 
doing  this,  the  State  has  uniformly,  hitherto,  fur- 
nished a  portion  of  the  money  necessary  for   car- 
rying them  on.     Now,  I  desire   that  .we  may  be 
still  at  liberty  to  make  gratuities  to  that  class  of 
'nstituMons  whenever  it  may  be  necessary,  and  to 
lo  it  by  ordinary  legislation  without   requiring  a 
two-thirds  vote,  because  they  are  charities  that 
»ught  to  be  sustained ;  charities  about  which  there 
s  nothmg  in  the  shape  of  a  narrow  local  character, 
but  institutions  to  which  are  sent  the  infirm  and 
he  deaf  and  dumb,  from  every  part  of  the  S  ate. 
There  is  another  class  of  institutions,  and   I  de- 
sire to  [-peak  particular^  now  of  that  one  which 
'las  been  so  warmly  commended  by  the  gentleman 
r'rom  Richmond  [Mr.  E.  Brooks].     That  is  not  a 
State  charitj'',  but  it  is  one  that  has  undoubtedly 
added  vastly  to  the  best  interests  of  the  State,  by 
ministering  to  the  wants  of  the  helpless,  atid 
educating  and  reforming  children  who  have  been 
sent  to  it,  or  whom  it  has  taken  up.     That   insti- 
tution, I   understand,  is   required  to  report  annu- 
illy  to  the  State,  and  it  receives  a  class  of  juven- 
ile delinquents  from   in   and  around   the   ciry  of 
New  York,  who,  without  some  such  institution, 
would  be  a  source  of  great  embarrassment  to  the 
luthoriiies  of  the   city  and   the  people  of  the 
Sta'e.     It  is   an   institution   whiqh    tends   very 
nuch  to  reduce  the  amount  of  crime,  and  to  re- 
■brra   those   who  come  under  its  influence.      I 
think  the  Legislature  should  be  at  liberty  to  lend 
its  aid  to  it,  when  necessary,  without  a  two-thirds 
vote.     The   State  itself  has.  in  its  western  pare, 
^n  institution  fur  the  same  purptise,  the  Western 
House  of  Refuge,  and  I  think   that   this  one   in 
he   city  of  New  York   should   be  placed  in  pre- 
cirfcly  the   same   position  with  the   other.     This 
amendment    which    I    have    offered,    prop  ).^e8 
to  except  these   institutions  from  the  operation 
of  that  part  of  the  section   under   cimside ration, 
which  would  require  that  appropriations  for  snc^h 
purposes  should  bs  made  by  a  two- thirds  vote  in 
i.he   Le^sliiture.     I   think   it   is   right  that  they 
-should  be  execep*"ed  from  that  provision,  and  that 
00  obstacle  should  be  thrown  in  the  way  of  their 
receiving  their  legitimate  aid  from  the  State. 

Mr.  ALYORD — Will  the  gentleman  answer  me 
\  question  ?  Have  not  those  charities  always  re- 
ceived aid  from  the  State  ?  and  have  they  ever 
received  it  except  by  a  two-thirds  vote? 

Mr.  RUMSEY— rThey  have  always  received  aid, 
but  whether  by  a  two-thirds  vote  or  not,  I  do  not 
know  and  do  not  care;  but  I  hope  they  will  not 
he  required  to  have  »  two-thirds  vote  of  the  Leg- 
islature in  order  to  get  it. 

Mr.  AXTELL— I  now  move  the  previous  ques- 
tion. 
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The  question  was  put  on  the  motion  of  Mr. 
Axfce]l  on  ordering  the  previous  questioa,  aud  it 
WMS  declared  carried. 

The  quesiiou  was  then  put  upon  the  amend- 
ment offered  by  Mr.  Eumsey,  and  it  was  declared 
lost. 

The  question  then  recurred  upon  th.e  amend- 
ment of  Mr.  Rathbun. 

Mr.  E.  BROOKS-' Upon  that  I  call  for  the  ayes 
and  noes. 

A  sufficient  number  seconding  thecal}  the  aye? 
and  noes  were  ordered,  and  the  amendment  wah 
declared  lost  by  the  fi)llowiog  vote : 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Barker. 
Carpenter,  Onse,  Cassidy,  Cheritree,  Church,  Con- 
ger, Field.  Folger,  Fowler.  Houston,  Hutchlns,  M 
II.  Lawrence,  Magee,  Rath  bun,  Reyn»»lds,  Rum- 
sey,  Schooiunaker,  Seaver,  Sheldon,  Van  Cott, 
Wales,  Williams— 24. 

Koes — ^Ies^Jrs.  Aivord,  Archer.  Axtell,  Ballard. 
Beadle,  Beckwitli,  Bell,  Bickford,  Bo  wen,  E. 
Brooks,  E.  P.  Brooks,  P:.  A.  Brown,  W.  C.  Bro  vn. 
Ciiesebro,  Cooke,  Corning,  Cnrtis,  buganue,  C.  C 
Dwi^ht,  Eddy.  Ely,  Eudress,  Fuller,  Goodiicl), 
G-ould,  Graves,  Iladlev,  Ilale,  Hand,  Harden- 
bur^h.  Harri?<,  lliitch,  Hitchcock,  Ketcham.  Kin- 
ney, Krum,  Landon,  A.  Lavvrerice,  Lee,  Liviuir- 
ston,  Loevv,  Ludirgton,  McDonald,  Mervvin,  Mil- 
ler. A.  J.  Parker.  C.  E.  Parker,  Pond,  President, 
Prindle.  Prosser,  Rogers.  Root,  Roy,  L.  W.  Rus- 
sell, Silvester,  Smith,  Spencer,  Stratton,  M.  I. 
Townseud,  Van  Campeu,  Verplanck,  Wakeiuau — 
G3. 

The  PRESTDRNT  announced  the  question  to 
be  ou  the  substitute  to  the  section  proposed  by 
Mr.  Church. 

Mr   ALVORD  called  for  the  ayes  and  noes. 

A  suth'jient  number  seconding  the  call  the  ayet^ 
and  noe^^  were  ordered. 

Mr.  PROSSER — I  move  to  slightly  amend  this, 
so  as  to  read  •'  chaT-ities  hitherto  controll-^d  and 
supported  by  the  State."  I  propose  this  aa  an 
amendment  to  the  sub.-Htitute. 

Mr.  E.  BROOKS^-l  hope  that  amendment  will 
not  prevail.  There  may  be  some  new  charities 
^owiu^JT  up  in  <  ur  eulighiened  age  of  the  world 
Ihnt  h«ve  not  yet  attracted  the  attention  of  the 
gentleniivn  or  of  this  Convention.  I  will  suggest 
one,  fur  example — a  foundling  hospital.  In  my 
judgment,  there  ought  to  be  such  an  institution 
in  this  Sure. 

The  PRESIDKNT— The  Chair  will  state  that, 
under  the  previons  question,  neither  amendments 
nor  debate  are  in  order. 

The  question  was  then  put  upon  the  substitute 
to  tlie  BHction  proposed  by  Mr.  Chirch,  and  it  was 
declared  carried  by  the  following  vote : 

^y/es'— Messrs.  A.  F.  Allen,  0.  L.  Allen,  Archer, 
Ballard,  B.u'ker,  Beadle,  W.  C.  Browu,  Carpenter, 
Cassidy,  Chesebro,  Church,  Conger,  Corning,  C. 
C.  Dvvdvrht,  Folgerj  Fowler,  Goodrich,  Gould.  Uad- 
ley,  Hurdenburgh,  Houston,  Hntchius,  M.  H. 
Lawrence,  Lee,  Livingston,  Loew,  Magee,  Mc- 
Donald, Merritt,  Morris,  C.  E  Parker,  Presdfut. 
Prosser,  Rathbun,  Reynolds,  Rogers.  Roy,  Rum- 
eey,  Schoounanker,  S*aver,  Silvwster,  Sheldon, 
Stratton,  Van  Cott,  Wales.  Williams— 46. 

iVf^es— Messrs.  Aivord,  Axtell,  Baker,  Bvckwith, 
Bell,  Bickford.  Bowen,  E.  Brooks,  E.  P.  Brooks,  E. 


A.  Brown,  Case, Cooke, Curtis,  Duganne,  Eddy,  Ely, 
Kndress,  Field,  Fuller,  Graves,  Hale,  Hand,  Har- 
ris, Hitchcock,  Ketcham,  Kinney,  Kmni.  Landon, 
A.  Liwrence.  Ludingtoo,  Mervvin,  Miller,  A.  J. 
Parker,  Pond,  Prindle,  Root,  L.  W.  Russell, 
Smith,  Spencer,  S.  Townseud,  Yan  Campen,  Ver- 
planck, Wnkeman — 43. 

Mr.  CHURCH — There  is  one  more  section — a 
new  section  that  I  offered  the  other  day  in  Com- 
mittee of  the  Whole — about  drawing  money  on 
the  warrant  of  the  Comptroller.  It  was  adopted 
as  a  new  sec^tion. 

Mr.  BICKFORD — A  correction  is  necessary  in 
the  eleventh  section.  The  words  "  twelfth  and 
thirteenth,"  m  the  tirst  line,  need  to  be  changed 
to  "ninth  and  tenth,"  as  the  sections  are  now 
arranged.  Probably  the  change  may  be  made  by 
unanimous  consent. 

Toe  PRKSIDE^TT—This  amendment  will  bo 
made,  as  a  matter  of  course,  by  the  Secretary. 

The  SECRETARY  read  the  section  proposed 
by  Mr.  Church,  as  follows : 

"  No  money  shall  be  drawn  from  the  treasury 
of  the  Slate,  except  in  pursuance  of  an  aporopri- 
atiou  by  law,  and  on  the  warrant  of  the  Comp- 
troller." 

Mr.  CHURCH— I  desire  to  offer  the  following 
amendment  as  an  addiiion  to  that  section: 

"  And  all  bonds,  stocks  and  other  securities 
issued  by  the  State  shall  be  signed  by  the  Comp- 
tioller  on  behalf  of  the  State." 

Mr.  GRAVES — I  would  like  to  inquire  what 
otlier  officer  in  the  State  has  drawn  money  ? 

Mr.  CHURCH— There  are  two  other  ulTicers. 
The  anditor  and  the  superintendent  of  public 
schools  are  permitted  to  draw  money  from  the 
treav-Miry.  This  section  limits  the  power  to  draw 
money  from  the  treasury  by  warrant  of  tho 
Comptroller  of  the  Slate.  I  find,  on  looking  at 
the  laws,  that  two  years  ago  the  Leuislatnre  au- 
thorized the  auditor  to  sign  State  bonds  instead 
of  the  Comptroller,  who  has  always,  ever  since 
the  organization  of  the  State,  signed  the  bonds 
of  the  State,  whose  signature  is  as  well  known  in 
the  markets  of  Enropeas  in  this  country;  and  I 
desire  to  put  it  back,  so  that  the  Comptroller 
shall  sign  all  State  securities. 

The  question  was  put  on  tha  amendment  offered 
by  Mr.  Church,  and  it  was  declared  adopted. 

The  PRKSl DENT  announced  the  ques'tion  to 
be  on  the  s«*ction  as  amended. 

Mr.  SCHOONMAKER— 1  move  to  strike  out 
that  portion  of  the  section  requirini^  all  warrants 
to  be  signed  by  the  Comptroller.  That  I  suppose 
is  intended  to  reach  the  warrants  now  drawn  in 
reference  to  the  canal  money.  The  Comptroller 
never  has,  since  the  organization  of  the  govern^ 
ment,  since  the  canal  fund  has  been  created — 
drawn  any  warrant  in  reference  to  the  canal, 
money.  Tiie  canal  fund,  when  it  was  originally 
creaced,  was  put  in  the  custody  of  the  commij?- 
sioners  of  the  canal  fund,  and  the  money  was 
deposited  to  the  credit  of  the  commis.-!iouers  of 
tlie  canal  fund,  and  drawn  out  upon  the  checks, 
of  the  commissioners  of  the  canal  fund,  and  never 
upon  the  warrant  of  the  Comptroller.  That 
praci-'B  continued  until  1848,,  when  the  office  of 
auditor  was  created,  and  then  tlie  money,  nuder. 
that  law,   was  durected  to  -  be  dfeposited*  iu  tlii» 
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treasury,  to  the  credit  of  the  Treasurer,  on 
account  of  the  o^nal  fund,  and  then  no  canal 
moneys  were  authorized  to  be  drawn  except  upon 
the  warrant  of  the  auditor,  countersigned  by  the 
Treasurer.  That  provision  has  operated  well  so 
far — has  always  operated  well.  The  object  of 
adopting  that  provision,was  that  the  money  being 
deposited  in  the  bank,  to  the  credit  of  the  com- 
missioners of  the  canal  fund,  and  being  drawn 
out  by  their  check,  it  was  necessary  that  the 
majority  of  the  commissioners  of  the  canal  fund 
should  in  all  cases  sign  checks  for  drawing 
the  money  out  of  the  treasury.  And  the 
result  of  that  was,  that  checks  were  signed  in 
blank  by  the  commissioners  of  the  canal  fund, 
and  lefc  with  the  secretary  of  the  commission- 
ers, for  him  to  fill  them  out  as  occasion  might 
require.  In  order  to  obviate  that  difficulty,  this 
provision  was  made,  authorizing  the  deposit  of 
the  money  in  the  treasury  to  the  credit  of  the 
canal  fund,  and  requiring  it  to  be4|rawn  out  upon 
the  warrant  of  the  auditor.  There  is  another  ob- 
jection to  that  provision  requiring  all  moneys  to 
be  drawn  out  upon  the  warrant  of  the  Comp- 
troller. We  know  now  that  the  moneys,  or 
principal  part  of  the  moneys,  drawn  upon 
the  warrant  of  the  Comptroller,  are  not  signed 
by  him.  I  doubt  whether  the  gentleman  from 
Orleans  [Mr.  Church],  when  he  was  Comptroller, 
signed  one  out  of  a  hundred,  or  one  out  of  a 
thousand  of  the  warrants  that  were  drawn  at  the 
time  he  was  in  the  office.  The  warrants  are 
drawn  by  the  deputy  comptroller.  Adopt  that 
provision  and  you  adopt  a  provision  requiring  all 
warrants  to  be  drawn  by  the  Comptroller,  and 
the  result  of  that  will  be  that  the  Comptroller, 
who  is  an  officer  that  is  not  always  in  the  city, 
will  be  compelled,  for  the  convenience  of  the  pub- 
lic, for  the  convenience  of  the  public  creditors,  to 
sign  his  warrants  in  blank  and  leave  them  with 
his  deputy  in  his  office  to  be  filled  up:  and  that 
never  should  be  allowed,  l^o  provision  should 
be  adopted  in  the  Constitution  which  should  re- 
quire that.  If  you  insert  this  provision  in  the  Con- 
stitution, requiring  all  warrants  to  be  signed  by  the 
Comptroller,  you  never  can  draw  a  dollar  of 
money  out  of  the  treasury  unless  you  have  the 
Comptroller's  signature,  and  you  will  never  have 
that  unless  he  signs  it  in  blank.  And  therefore  I 
think  it  is  not  a  wise  provision  to  be  in  this  Con- 
stitution, requiring  all  warrants  to  be  drawn  in 
that  way. 

Mr.  CHtTRCH—The  gentleman  who  has  just 
sat  down  having  once  occupied  the  position  of 
auditor  exhibits  a  little  pride  of  opinion  upon 
this  subject.  He  is  entirely  misteken  in  suppos- 
ing that  the  Comptroller  does  not  sign  warrants 
himself,  and  I  will  guarantee  that  if  he  will  ex- 
amine the  records  while  I  held  the  office  of 
Comptroller,  he  will  not  find  a  single  warrant  but 
bears  my  own  proper  signature — not  one;  and 
that  is  the  uniform  practice — for  the  Comptroller 
himself  to  sign  the  warrants. 

Mr.  SCHOONMAKER— I  would  ask  the  gen- 
tleman if  he  has  never  signed  them  in  blank  and 
left  them  with  the  deputy  in  his  office  to  be 
filled  up? 

Mr.  CHtJROH — ^Never,  sfr.  I  never  signed  a 
warrant  in  blank  in  my  life—never.    In  relation 


to  this  subject  it  seems  to  me  that  it  is  very  clear 
that  we  should  have  one  head  to  our  financial 
department.  That  head  is  naturally  tke  Comp- 
troller of  the  Slate,  and  no  practice  is  more 
vicious  or  injurious  than  to  allow  two,  three  or 
four  public  officers  to  draw  money  from  the  treas- 
ury. In  relation  to  these  canal  moneys  I  insist 
upon  it  that  the  Comptroller  should  have  the 
general  supervision  of  drawing  mouey  from  the 
treasury.  It  should  not  be  left  to  the  auditor  of 
the  canal  department,  an  office  created  as  a  mere 
clerkship.  •  He  was  called,  down  to  the  year  1848, 
the  chief  clerk  of  the  canal  department.  He  re- 
ceived his  appointment  from  the  commissioners 
of  the  canal  fund,  and  he  was  under  the  control, 
practically,  of  the  Comptroller;  for  the  commis- 
sioners of  the  canal  fund  could  hold  no  meeting 
without  the  attendance  of  the  Comptroller.  The 
Comptroller  is  practically  the  officer  who  con- 
trols the  commissioners  of  the  canal  fund,  and 
without  his  presence  they  can  not  even  hold  a 
meeting.  And  I  insist  upon  it  that  this  legisla- 
tion which  has  grown  up  building  up  this  de- 
partment of  auditor  has  done  more  to  produce 
confusion,  conflict,  fraud  and  disturbance  in  the 
management  of  our  State  finances,  and  the 
finances  of  the  canals,  than  every  thing  else  put 
together.  You  have  interfered  with  the  harmony 
of  the  Constitution  of  1846  by  building  up  a 
department  there  in  conflict  with  the  departments 
contemplated  by  that  Constitution.  How  is  it  at 
Washington?  The  Secretary  of  the  Treasury  is 
at  the  head  of  all  the  finances  of  the  government. 
He  has  his  bureaus,  important  bureaus,  at  the 
head  of  which  are  placed  competent  men,  but 
they  are  all  under  his  general  control  or  super- 
vision, and  the  vast  financial  system  of  this  great 
country  is  managed  by  one  man.  Can  we  not  in 
this  State  place  our  finances  under  the  general 
supervision  of  one  man,  whom  we  can  hold  re- 
sponsible, so  that  when  any  money  is  wrongfully 
drawn  we  can  place  our  finger  upon  the  public 
officer  who  does  the  act?  It  is  this  division  of 
responsibility,  it  is  this  frittering  away  of  the 
powers  of  government,  that  has  produced  all  the 
difficulty  in  the  administration  of  afiUirs  at  the 
State  Hall  for  the  last  few  years.  You  have 
built  up  your  auditor's  department ;  j^ou  have 
built  up  your  contracting  board,  if  not  in  violatioipi 
yet  outside  of  the  Constitution  of  1846,  and  you 
have  imposed  duties  upon  various  public  officers, 
so  that  no  man  can  put  his  finger  upon  an  act 
and  say  to  a  public  officer,  "  you  did  it."  I  prq- 
pose  to  have  the  fluancial  officer'of  the  State  con- 
trol the  business  of  the  public  treasury.  Of 
course  he  must  have  his  subordinates.  There 
must  be  a  head  of  the  canal  department,  and  the 
details  of  the  business  will  be  done  by  men  of 
whom  the  Comptroller  will  have  the  general 
supervision,  and  he  will  be  held  responsible  for 
every  dollar  drawn  from  the  treasury.  And  so 
with  reference  to  the  superintendent  of  public 
schools,  I  insist  upon  it  that  it  is  a  dangerous 
and  injurious  practice  to  allow  more  than  one  pub- 
lic officer  to  draw  money  from  your  public  treas- 
ury. 

Mr.  SCHOONMAKER— The  gentleman  has  al- 
luded to  my  occupying  th6  office  of  auditor,  and 
says  1  have  some  feeling  about  that  matter.    I 
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m^ght  retort  upon  the  gentleman  and  say  that  he 
has  occupied  the  position  of  Comptrollor,  and  has 
some  feeiitig  oa  that  subject.  We  all  know,  with 
reference  to  the  canal  fund  and  the  caual  money, 
that  it  has  always  been  the  policy  of  the  State  to 
keep  the  canal  fund  separate  and  distinct  from 
the  general  fund — never  to  have  any  mingling  of 
those  moneys.  Those  moneys  are  appropriated 
and  set  apart  for  specific  purposes,  for  the  pay- 
ment of  debts  in  relation  to  the  canals  and  the 
disbursement  of  moneys  in  relation  to  the  canals ; 
and  therefore  it  is  proper  that  being  thus  kept 
distinct  and  separate,  and  having  a  separate  set 
of  books,  that  they  should  be  under  the  charge 
of  a  particular  officer.  The  auditor,  under  the 
general  direction  of  the  commissioners  of  the  canal 
fund,  has  the  special  charge  of  the  money.  He 
has  the  auditing  of  the  accounts  in  reference  to 
the  caual ;  and  who  is  a  more  proper  officer  to  dra  w 
the  warrants  than  the  one  who  has  the  duty  of 
auditing  the  accounts  for  the  payment  of  which 
warrants  have  to  be  drawn?  I  contend  that  it  is 
proper,  that  it  is  highly  proper  the  auditor  should 
be  authorized  to  draw  the  warrants,  and  not  the 
Comptroller.  The  Comptroller  never  attends 
specially  to  the  duties  of  the  canal  fund.  It  is 
quite  sufficient  to  attend  to  his  own  duties,  the 
duties  properly  connected  with  tliat  office. 

Mr.  ALVORD — I  trust,  sir,  that  the  motion  of 
the  gentleman  from  Ulster  [Mr.  Schoonmaker] 
Will  not  prevail.  I  can  add  hardly  any  tiling  to 
what  lias  been  said  by  the  gentleman  from  Orleans 
[Mr.  Church],  that  the  great  trouble  iti  the  past 
hal  been  this  creation  by  the  Legislature,  of  an 
original  office,  vested  with  power  independent  of 
the  other  offices  of  the  State,  and  unknown  to 
the  Constitution.  I  have  no  sort  of  question, 
myself,  but  what  it  is  a  violation  of  the  intent — 
a  violation  of  the  s'pirit  of  the  Constitution  of 
1846  ;  and  if  we  had  stood  by  that  Constitution  in 
its  plain  meaning,  import  and  intent,  with  refer- 
rence  to  these  questions,  we  should  have  been  in 
a  vastly  different  state,  so  far  as*  regards  our 
finances,  from  what  we  are  to-day.  If  it  is  neces- 
sary that  this  office  of  auditor  should  be  con- 
tinued for  the  purpose  of  operating  under  the  con- 
trol of  tlie  commissioners  of  the  canal  fund,  it  is 
no  more  or  less  than  a  siinple  bureau,  like  almost 
any  other  position  in  the  office  of  the  Comptrol- 
ler, having  direct  application  to  a,  particular 
matter.  Now,  tfiere  is  another  bureau  in  the 
Jomptroller's  office,  where  there  is,  an  auditor. 
He  examines  the  accounts  from  the  various  por- 
vious  of  the  State,  passes  upon  them  and  hands 
Jiera  to  the  Comptroher.  He  in  turn  examine;^ 
vhera  and  gives  the  necessary  vouchers.  So  it 
may  well  be  in  this  case ;  the  auditor  of  the  canal 
department,  or  the  commissioner,  the  chief 
wlerk  of  the  commissioners  of  the  cmal  fund,  or 
whatever  you  may  call  him,  will  look  over  ac- 
counts aud  audit  them.  Then  let  them  go  to  the 
Comptroller,  let  him  determine  upon  them  and 
draw  the  warrants  upon  the  treasury.  If  a  half 
dozen  persons  can  draw  on  the  treasury  there  is 
no  responsibility.  There  will  be  no  difficulty 
about  drawing  the  money,  as  some^ntlemeu  seem 
to  fear.  There  are  separate  and  distinct  accounts 
in  the  treasurer's  office  from  which  the  Comp- 
troller draws,    fh©  money  paid  into  the  treasury 


is  credited  to  the  specific  fund  to  which  it  belongs, 
and  when  the  Comptroller  draws  his  warrants  it 
is  upon  one  of  these  specific  funds.  This  is  just 
as  much  a  division  of  the  money  as  it  is  to  have 
a  part  or  all  of  the  moneys  mixed  together, 
and  a  portion  of  it  drawn  by  the  superintendent 
of  public  instruction,  and  a  portion  by  the  Comp- 
troller. 

The  question  was  put  on  the  motion  of  Mr. 
Schoonmaker,  and  it  was  declared  lost. 

Mr.  RATHBUN" — If  my  amendment  is  now  in 
order  I  wish  to  submit  it. 

The  SECRETARY  read  the  amendment  as 
follows: 

"  Taxes  upon  the  real  estate  and  personal  prop- 
erty of  this  State  shall  be  equal  upon  all  such 
property  liable  to  the  payment  of  taxes." 

Mr.  DUGANNE — I  desire  to  offer  an  amend- 
ment. 

The  SECRETARY  read  the  amendment  as 
follows : 

**The  taxes  on  all  real  estate  leased  or  rented 
shall  be  assessed  on  a  basis  which  shall  be 
determined  by  reckoning  the  actual  rents  as  ten 
per  centum  per  annum  on  the  real  value  of  the 
leased  or  rented  property." 

The  PRESIDENT— The  Chair  would  inquire 
of  the  gentleman  from  Cayuga,  [Mr.  Rathbun], 
whether  his  amendment  is  offered  as  a  general 
amendment  ? 

Mr.  RATHBUN— I  offered  it  in  two  senses. 

Mr.  DUG  ANNE— Mr.  President.  I  should  have 
been  very  glad  indeed,  if  the  Committee  on  Fi- 
nance had  seen  fit  to  give  us  some  definite  policy 
for  the  equalization  of  taxation  in  our  State,  I 
should  have  been  glad  to  have  had  the  subject  dis- 
cussed in  committee,  and  reported  upon  in  the  shape 
of  an  amendment  which  would  reach  the  com- 
plaint so  greatly  neglected  by  our  asnesj^ors.  I, 
possibly,  might  have  reminded  one  of  my  fdends, 
a  distinguished  member  of  the  committee,  be- 
longing to  the  city  of  New  York,  of  the  known 
fact  that  there  are  tax  payers  in  that  city  whose 
personal  property  is  rated  at  fifteen  hundred 
thousand  dollars,  who  pay  only  at  the  rwte  of  one 
hundred  thousand.  And  of  more  than  one  instance 
where  a  wealtliy  citizen  goes  to  the  tax  a.-sessor, 
and,  of  his  own  volition,  asks  that  his  personal 
property  shall  be  increased  fivefold.  But  the 
buriien  of  taxation  is  not  wholly  borne  by  the 
dwtrfUers  in  palaces  or  the  recipients  of  princely 
revenues.  It  is  not  wholly  or  mainly  endured  by 
the  holders  of  title  deed>«i,  and  stocks,  and  bonds, 
who  assume  to  style  themselves  the  tax  payers  of 
th'S  country,  and  on  that  assumption  base  some 
claim  to  prioritj'of  rank  or  consideration.  No, 
sir!  It  is  on  two  classes  of  our  citizens  that  the 
support  of  government  is  mainly  thrown — on  the 
laboring  farmers  of  your  rural  districts,  who 
plow,  and  sow,  and  gather  the  harvest  of  toil, 
and  on  the  laboring  mechanics  and  operators  of 
your  towns  and  cities,  whose  daily  bread  is 
eaten  in  the  sweat  of  their  brows.  These  are ' 
the  real  tax  payers;  these  the  pediments  on 
which  rest  the  columns  of  your  financial  structure, 
and  the  capitals  and  architraves  of  your  Body 
politic.  The  working  farmer  must  pay  his  pro- 
portion of  tax  whether  the  market  for  his  crop 
shall  be  remunerative  or  not.    The  city  toiler 
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must  pay  his  tax,  in  the  shape  of  exorbitant  rent 
aud  extui'tionate  food  prices,  thougli  it  require  die 
last  d  >ilar  that  he  earns,  aud  though  his  cliildren 
go  raggdU  aud   supperless.     Talk   lo   me  of  tax 
payei{«,  sir  I     I  deny  that  the  owners  of  bonds, 
aud  stocks,  and   lands,  who  clamor  periodicaliy 
about  hiirh  assessuieut,  have  ever  felt  the  weight 
of  taxation.     What  are   tuey,   indeed,    but   ihe 
ageuls  of  our  real  tax  payers?     Dvvellers  in  lux- 
urious habitations  though  they   be,   owners  of 
land.s,  and  olocks  of  houses,  and  miues,  and  mills, 
and  maiiufdctures,  I  declare   that   they  do  not 
pay  the  taxes  which  ihey  claim  to  pay,  but  tliat, 
for  evtiry  doUar  assessed  upon  their  accumulated 
wealth,  they  exact^  as  a  rule,  a  huudred  per  cent 
additional  taxation  from  the  labormg  consumers 
on  wJioni   they  charge   the  iucreaye,   and  .from 
whoin  they  will  inevitably  obtain  it,  in  the  shape 
of  enhanced  prices  tor  the  necessaries  of  life,  the 
bread,  the  tuel,  the  clothujg,  the  wretched  bheker 
which  capiial  doles   out   to   tax-paying   poverty. 
Do  you  teil  uje  that  the   real   estate   agent,  Ihe 
middleman,  who  collects  his  weekly   rents   from 
the  miserable  occupants  of  a  New  York  tenement- 
house.  IS  a  payer  of  taxes  ou  the  estate  which  is 
farmed  out  to  tiitn,  and  on  which  he   makes  the 
most  he  can  ?     Do  you  afhrm  that  the  owner  in 
fee   of  that   tenement-ho^ise,   who   employs  the 
agent  and  demands  of  him  a   total   quarterly  rev- 
enue, covering  all  repairs,  aud  ten  or    tlfieen  per 
cent  over,  is  tUe  genuine  payer  of  taxes  on  the 
property  ?     You  know  it  is  not  so !     You  know 
it  is  Ihe  tenant  who  piys  all,  who  answers  for  all, 
or  it*  he  tails  to  answf»r,  is  thrust  into  the  street. 
Do  you  tell  me  that  the  owner  or  agent  assumes 
a  dollar  ott.x  witiiout  levying  the  amount  and 
more  upon  the  occupants  of  his  premises?    Who, 
then,  id  the  real  tax  payer  ?     Ou  whom  does  the 
Weight  of  taxation  weigh,  steadily   and   remoise- 
lessly,  uuiil  it  crushes  hun  into  the  poor-hou^e  or 
the  g.ave  ?     But  why,  ilw,  Mr.  President,  do  we 
hear  these  plauitivo  cries  of  property  owners  and 
their  brokers  aifaiust  thwhigfi  taxes   wh  ch  th- y 
kever  pay?     Are  they  pleaUiug  tne  cause  of  the 
poor  rent  payers  whose  a^^ents  or  repre.>entatives 
they  becouje  at  the  assesnor's  office  ?     Do    tln^y 
pray  that  taxes  shall  be  lightened,  in  order  that 
the  buy*  ris  of  small  wares  aud  small   quantities, 
Ih©    tollers    for    scanty  food,   the  burro  A'ers  iu 
Cellars    aud    the    shivering   or   stilled    dwellers 
in    hovels,    may    be   benttited    through    a    de- 
crease   of    their    daily     burden?       i    confc-ss 
that    my    imagination    13    not    vivid    enough, 
my  fatth   is   not   so  credulous,  as  to  believe  Um 
generous  motive  to  be  the  governing  one  of  our 
iriends,   the  so-called   tax  payers,  who  claim  to 
represent  all  taxable  property.     N(),  sir;  it  is  be- 
cause your  avaricious  owner  or  greedy  agent,  de- 
sires to  retain  tor  his  own  use   the  taxes  paid  by 
the  poor  man;  it  is  because   he  would  add  to  his 
ten   or   titteen  per  cent   the  additional  sufu  that 
may  reprej^eut   the  diflereuce  between  a  ^i^reAter 
and  a  less  assessment,  and  which  he  will  not  for- 
get to  1  vy  on   tenants  or  consumers,  and  thus 
swell  his  o  ^  n  annual  income   without  relaxing  a 
single  burden  from  those  who  pay  all      It  is  ttus 
motive,  sir,  which  lies  at  the  bottom  of  that  tine 
puolic    spirit  aud  prudent    political  economy  so 
uudly  boasted  of  by  pauedo  tax  payers,  who  pay 


no  taxes,  and  by  citizens  who  adroitly  shift  from 
themselves  the  burdens  of  citizenship.     But  are 
gentlemen   sensibly  aware  of  the   entire  j^iguifll- 
cance  of  tax   paying  as  applied  to  rent  payers, 
consumers  of  small  quantities  and  earners  of  daily 
bread — in  efifect,  the  great  mass  of  our  poor  who 
live  fiom  hand  to  mouth?     We   have  been  start- 
led, if  not  appalled,  at  the  array  of  figures  pre- 
sented by  the  chairman  of  the  Finance  Committee, 
by  which  he  demonstrated  our  liabilities  of  State 
and  national  taxation   to   be  one   huudred  and 
eighty  millions  of  dollars  for  the  current  year.     It 
is  an  enormous  toial,  and  represents,  as  has  been 
statfd,    a    large    iudividu.il    assessment.    Those 
fi^uros,  I  Hm  reminded,  were    used  M'ith  marked 
political  eifect   during  the   late  canvass.     But  I 
think    the    honorable    gentleman    from  Oneans 
might  have  made  a  more  minute   calculation,  and 
arrived  at  still  more  astounding  conclusions   re- 
garding   the    burdens    borne    by    our    laboring 
people,  on  the  estimate  of  annual  taxation   made 
by  him.     Let  us  ignore  the  real  aud  personal  tax- 
able property  of  the  State,  for  a  moment,  and  esti- 
mate upon  the  value  of  labor  and  the  average  of 
income  among  «  ur  citizens.    Let  us  say  that  there 
are  900,000  producing  laboring  males  in  the  Slate, 
from  the  age  of  eighteen  to  seventy  five,  which, 
on  the  basis  of  our  largest  total  vote,  will.  I  think, 
be  found   not  far   from    the   mark.      Estimating 
that  the  average  earnings  aud  income   of  each 
male,  between   the   ab  >ve   ages,  is   $500  per  an- 
num, or  ten  dollars  a  week,  we  find  ^he  aguregate 
earniisgs   of   income   of  900,0(i0  will   amouuc  to 
$4,50U,{)00.     Here,  then,  we  have   the  vaiue  «of 
labor  or  living  for  these   900,000   males  to    be 
$450,000,000.     Divide    these   four   hundred   and 
fifty  millions  by  180,000,  the  amount  of  taxation 
for  the  yearj  and  it  will  allot  $200   as   the   share 
or  burden  of  eacli  laboring  or  producing  male,  or 
two-fifths  of  his  entire  income  pad  for  taxation — 
the   remaining   three-fifths,  the   remaiuiug  $300 
out  of  the  $500  of  his  income,  representing  the 
Cost   which  his  living   would  be   to    him,  wero 
it    not    burdened    by  enormous     taxation.       In 
otht-r  words,  if  this   taxation   could   be   removed 
or  lightened,  his  rneaus  to  live  better  or  save  more 
would  b^,  or  ought  to  be,  increased   in   the  same 
ratio.     But  this   is  not  all,  sir,  for  if  we  suppose 
that;   a    hundred   thousand  property  holders  aud 
ageu's,  or  two  hundred  thousand  of  ttiese  men, 
are  enabled  9b   t^hift   their  taxation   every  year 
up;n  the  laboring  consumers,  it  must  follow  that 
the   burdens  of  the  la  ter  class  are  au.(meuted, 
and  that,  instead  of  two- fifths  it  may  be  three  fifths, 
or  thrte-quarters,  ot  each  man's  income   that  is 
absorbed  by  taxes  before  he  c  m  realize  food,  (Noth- 
ing, or  shelter  for  himself  and  family.     Is  not  this 
a  frightful  picture?  and  is  it  not  essentially  true? 
Let  the  mau  who  doubts  and  who  would  experi- 
ment, go  out  into  the  wilds  of  a  western   forest, 
where  the  tax-gatherer  and  rent  collector  never 
c«)me,  and  let  him  compare  the  cost  of  his  sub- 
sistence  there  with  that  of  a  dweller  in  New 
York  tenant  houses  I     Take  away,  Mr.  Chairman 
the   influitesimal  taxation  of  our  civilized  society, 
where  a  dozen  .brokers  stand  between  pro  lucer 
and    consumer  everywhere,  and    you  will  find 
misery  and  squalor  vanish  like  the  inildews  X)f  a 
night  when    the  warm    sunlight  pierces  them. 


2263 


Yainly,  then,  in  view  of  the  actual  and  oppresFive 
proponiou  of  their  incomes,  which  our  laboring 
iieiiow-citizens  pay  in  the  sliape  of  taxes — direct 
and  indirtct — vaiuly,  I  say,  shaU  we  attempt  their 
relief  by  the  mere  decrease  of  our  aanessmeuts 
on  real  and  personal  estate.  Decrease  your  t«xea, 
Bir,  by  ten, twenty,  or  even  fifty  millions  of  dollars, 
per  annum,  on  tlie  present  assessments  v»f  landed 
property  in  our  State,  especially  in  the  cities,  and 
what  jfu^iranty  have  you  that  the  bona  fide  tax 
payers  will  be  benefited?  Sir,  you  will  probably 
put  every  dollar  of  the  reduction  into  the  poeknts  of 
owners  and  middlemen — non-tax  payers, — while 
you  lift  not  a  Ehilling  of  burden  from  the  laud- 
Itfss,  the  dependent,  the  industrious  poor — the 
people  who  pay  all  the  taxps,  and  whom  you 
delight  to  talk  of  representing  in  this  Conven- 
tion. High  taxes  forever  furnish  the  pretext  for 
high  rents,  high  prices  and  low  wages  :  but  when 
did  you  ever  hear  that  low  taxes  begot  low  rents, 
cheap  bread,  or  increased  remimeration  for  labor  ? 
The  market  of  demand  and  eipploy  may  govern 
the  tariff  of  purchase  and  sale  ;  but  the  diflerence 
between  high  and  low  taxes  is  merely  a  premium 
that  government  allows  to  the  owner  or  broker 
who  collects  assessments  in  the  guise  of  rent  or 
prices,  and  permits  neither  tenant  nor  consumer  to 
retain  a  penny  of  it.  Go  where  you  will,  and 
measure  the  ratios  of  taxation;  trace  the  his- 
tory of  public  burdens  since  the  first  tentti 
was  paid  to  a  priest  or  a  ruler,  and  you  will 
find  that  no  assessment  has  ever  been  made  upon 
property  or  proprietors  that  has  not  at  once  been 
levied  upon  labor  and  laborers.  If  property,  or 
its  usufruct,  could  have  been  compelled  to  bea^- 
its  equal  proportion  of  tax,  there  would  never 
have  existed  such  oppressed  classes  as  the  Soodra 
and  Pariah  of  India,  the  shepherd  slaves  of 
Egypt,  the  helots  of  Greece,  the  plebeians  of 
Eo:ne,  the  thralls  of  Britain,  the  vassals  of  feudal 
ages,  the  serfs  of  Russia,  or  the  black  bondmen  of 
America.  Could  property  be  equally  and  impar- 
tially assessed  for  the  support  of  government, 
there  would  be  less  disparity  in  social  conditions  ; 
palaces  would  not  frown  over  hovels ;  the  wheels 
of  luxury  would  not  drive  penury  to  the  wall. 
"  My  satraps  and  governors,"  said  a  Persian  mon- 
arch, "  are  sponges  that  I  squeeze  when  I  want 
money."  "True,  0  king!"  responded  his  wise 
men;  "but  your  people's  substance  is  sucked  up 
by  these  sponges!"  Property,  under  'our  system 
of  taxation,  is  simply  the  sponge  of  government, 
and  the  labor  of  the  people  must  necessarily  fill 
it.  I  now  ask,  sir,  by  this  amendment,  that  the 
loaners  of  real  estate  for  use  and  hiie  shall  be 
placed  on  the  same  footmg  with  those  who  loan 
money  on  l:iterest.  I  demand,  sir,  that  if  we 
cannot  decrease  the  burdens  of  exorbitant  rentals 
which  bear  so  heavily  on  the  people,  we  shall, 
at  least,  derive  from  those  who  live  and  gain  by 
high  rentals  a  just  pro  rata  tax  upon  the  real 
value  of  their  capital. 

Mr.  AXTELL— I  move  that  the  Convention  do 
now  adjourn. 

Mr.  ALVORB— I  would  ask  the  gentleman 
from  Clinton  [Mr.  Axtell]  to  withhold  his  motion 
for  a  single  moment.  I  desire  to  make  a  motion 
that  the  report  of  the  Committee  on  Canals  b6 
made  the  special  order  for  to-morrow. 


The  PRESIDENT— The  Chair  bq  rules.  It  is 
the  special  order. 

Mr.  E.BROOKS— I  rise  to  a  point  of  order. 
The  gentleman's  motion  was  that  immediately 
after  the  consideration  of  the  report  of  the  Com* 
mittee  on  the  Finances  of  the  State  the  subject  of 
canals  be  considered. 

The  PRKSIDENT—It  is  the  order  of  the  Cod 
vention  now. 

Mr.  VERPLANCK— I  would  like  to  ask  the 
gentleman  if  he  designs  to  supersede  this  special 
order  to-morrow,  and  leave  this  matter  unfinished, 
and  go  on  with  the  report  on  canals  ? 

Mr.  ALVORD — No,  sir;  it  will  be  the  special 
order  to-morrow  after  this  subject  is  finished. 

The  PRESlDENT~The  Chair  would  inform 
the  gentleman  from  Onondaga  [Mr.  Alvord],  that 
that  would  be  the  special  order  for  to-morrow  by 
an  existing  order  of  the  Convention.  The  question 
is  whether  this  report  shall  be  continued. 

Mr.  ALYORD— I  move  that  this  matter  be 
continued  as  the  special  order  for  to-morrow. 

Mr.  FOLGER — I  move  to  amend  by  adding 
"and  from  day  to  day  until  it  shall  be  concluded." 

Mr.  ALYORD — I  accept  the  amendment. 

The  question  was  put  on  the  motion  of  Mr.  Al- 
vord, and  it  was  declared  carried. 

Mr.  HAND — I  move,  when  we  adjourn,  it  be 
until  niue  o'clock  to-morrow  morning. 

SKYERAL  DELEGATES—No,  no. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  that  the  Convention  do  now  adjourn,  and 
it  was  declared  lost,  on  a  division,  by  a  vote  of 
37  to  S8. 

Mr.  ALYORD— I  call  the  attention  of  the 
Chair  to  the  fact  that  there  is  no  quorum  voting. 

A  DELEGATE — There  is  a  quorum  in  the 
house. 

The  PRESIDENT— Gentlemen  in  the  outer 
passage  will  please  take  their  seats  and  vote. 

The  question  was  again  pTit  on  the  motion  to 
adjourn,  and  it  was  declared  carried,  on  a  di- 
vision, by  a  vote  of  43  to  39. 

So  the  Convention  adjourned. 


Wednesday,  November  2t,  1867. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  ofi'ered  by  Rev.  Mr.  LEONARD. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  ARCHER  —  Having  become  convinced, 
after  careful  canvassing,  that  we  shall  not  be 
able  to  secure  a  quorum  for  Friday,  I  offer  the 
following  resolution : 

Resolved,  That  when  the  Convention  adjourns 
this  day,  at  the  close  of  the  morning  session,  it 
shall  be  until  Monday  evening,  December  7,  at 
7  o'clock. 

Mr.  ALYORD — I  am  opposed  to  the  passage  of 
that  resolution.  We  are  now  in  a  position  where, 
if  we  desire  to  get  through  with  our  business 
before  the  holidays,  we  want  all  of  the  time  that 
we  can  have  for  that  purpose.  If,  taking  the 
cour^  which  has  been  pursued  by  this  Conven- 
tion, with  but  one  or  two  exceptions  up  to  this 
time,  we  adjourn  over  until  Monday,  it  is  yirtualiy 
an  adjournment  until  Tuesday  morning.  There- 
suit  is,  that  after  that  time  you  have  only  twenty- 
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three  days,  and  of  these  you  have  three  Sundays, 
three  Mondays  and  three  Saturdays,  giving  you 
but  fourteen  working  days  in  which  to  do  up  the 
business  tliat  you  contemplate  doing.  Now,  sir, 
it  is  absolutely  necessary  for  us,  in  order  that  we 
shall  come  to  the  conclusions  that  are  proper  in 
regard  to  the  liiatters  which  are  still  before  us, 
to  use  every  available  moment  of  time  previous  to 
the  25th  of  December ;  and  there  is  no  reason,  in 
my  opinion,  why  we  should  take  four  days  for 
the  purpose  of  passing  over  Thanksgiving.  I 
have  no  objections  myself,  if  it  is  thought  to  be 
desirable,  that  we  should  adjourn  until  Friday 
evening  at  seven  o'clock;  but  to  adjourn  over 
until  Monday  evening,  virtually  losing  Friday  and 
Saturday  and  Monday,  and  to  continue  to  do  the 
same  in  the  future,  will  leave  us  but  twelve  or 
thirteen  days  in  which  to  do  the  business  of  this 
Convention.  I  am  opposed  to  this  resolution, 
trust  that  it  will  not  receive  the  approval  of  the 
Convention;  and  I  call  for  the  ayes  £^nd  noes 
upon  its  passage. 

The  PHESIDEISTT— Does  the  gentleman  from 
Onondaga  move  an  amendment  ? 

Mr.  ALVORD — I  move  this  amendment:  that 
when  the  Convention  adjourn  to-day,  it  adjourn 
till  Friday  evening,  at  seven  o'clock, 

Mr.  GrRAYES — I  move  an  amendment  that 
When  the  Convention  adjourn  it  adjourn  to  Fri- 
day morning,  at  ten  o'clock, 
Mr.  ALVORD— -I  accept  that  amendment. 
Mr.  McDonald — I  move  an  amendment  that 
when  the  Convention  adjourn  to-day  it  adjourn 
until  Tuesday" morning  next,  at  the  usual  hour, 
and  the  reasons  for  my  amendment  are  these;  I 
am  as  desirous  as  any  gentleman,  and  by  my  at- 
tendance here  I  have  tried  to  show  it,  that  this 
Convention  should  continue  to  work,  and  should 
be  here  every  day  at  work  until  its  business  shall 
be  finished.  But  if  there  is  any  one  thing  more 
than  another  that  ia  wearing  out  the  patience  of 
members  here  present,  it  is  the  fact  that  we  are 
here  so  much  of  the  time  without  a  quorum. 
Now,  we  know  there  Will  be  no  quorum  here 
after  Tiiursday,  either  on  Friday  or  Saturday,  or 
until  next  week ;  we  know  it,  because  there  has 
been  an  effort  made  to  get  a  quorum,  an  appeal 
to  members  to  stay  here,  to  which  appeal  there 
has  been  no  response ;  so  that  we  know  it  per- 
fentiy  well,  and  we  might  just  as  well  meet  facts 
fairly  and  squarely,  without  any  dodging.  We 
know  that  we  will  not  do  the  State  any  service 
after  this  day  until  next  Tuesday  morning;  there- 
fore let  us  be  straightforward  and  adjourn  right 
over  until  then,  and  lose  pur  pay,  as  we  ought 
to.  I  do  not  believe  in  these  adjournments,  keep- 
ing within  three  days,  for  the  purpose  of  drawing 
pay.  It  is  bad  enouijh  for  a  mere  majority  of 
us  to  sit  here  and  draw  pay  for  ourselves,  and 
for  those  who  are  absent,  especially  when  some 
of  our  members  are  drawing  pay  in  the  United 
States  Congress  —  making  money  by  staying 
away— that  I  say  is  bad  enough,  but  when  we 
add  to  that  by  requiring  members  to  stay  here 
when  we  know  there  will  be  no  quorum,  and  ad- 
journ so  as  to  draw  their  own  pay,  and  alsfi  that 
of  absentees,  it  is  rather  too  much,  and  I  am 
opposed  to  it.  So  long  as  we  can  keep  a  quorum 
here,  so  long  as  there  is  the  slightest  possibility 


of  keeping  a  quorum  here,  I  believe  in  staying 
and  working  every  day  except  Sunday,  and  I 
care  not  how  late  at  night  we  work,  or  how  early 
in  the  morning.  But  it  does  seem  to  me  that  it 
would  be  entirely  wrong  for  us  when  we  know 
that  we  cannot  have  a  quorum,  in  order  to  do 
business,  to  pretend  to  keep  this  Convention  in 
session,  drawing  pay.  We  had  better  adjourn 
and  let  those  persons  go  home  who  can,  and 
next  week  make  one  more  trial,  and  see  if  we  can- 
not take  up  the  business  and  get  through  with 
it. 

Mr.  ALYORD — In  answer  to  what  the  gentle- 
man has  said  in  regard  to  this  matter  that  we 
have  been  tiding  along  ever  since  we  have  been 
here  with  barely  a  quorum,  and  a  large  portion  of 
the  time  with  no  quorum,  and  if  there  is  any  force 
in  the  remarks  of  the  gentleman  upon  that  point, 
it  goes  to  the  root  of  the  whole  matter,  and  if  we 
are  to  take  his  position,  that  members  are  troubled 
and  stay  away  because  there  is  not  a  sufficient 
number  here  to  do  business,  we  had  better  adjourn 
without  day  nam6d.  Sir,  we  have  got  the  work  to 
do,  and  so  far  as  we  who  are  here  are  concerned, 
the  respon.«ibility  of  the  loss  of  the  work  will 
not  rest  upou  us.  Let  each  of  us  do  his  duty  iu 
the  matter,  and  leave  it  to  others  to  answer  for 
their  own  sins  of  omission.  It  strikes  me  that, 
so  far  as  this  matter  is  concerned,  it  is  not  a  ques- 
tion of  pay  at  all.  If  the  gentleman  from  Ontario 
[Mr.  McDonald],  or  any  other  gentleman,  has  a 
mind  to  introduce  a  resolution  that 'we  shall  work 
without  pay  during  the  balance  of  the  time  that 
we  are  here,  I  am  entirely  willing  to  vote  for  it. 
But  I  am  anxious  that  the  work  of  this  Conven- 
tion, if  it  is  to  be  done,  shall  be  done  with  as  little 
delay  as  possible.  If  we  go  on  tiding  along  in 
this  way,  the  result  will  be  that  we. will  stay  here 
over  the  holidays,  and  will  be  put  in  the  humili- 
ating povsition  of  seeking  another  place,  iu  the  city 
of  New  York  or  elsewhere,  in  which  to  complete 
our  labors. 

Mr.  S.  TOWNSEND—I  would  like  to  ask  the 
gentleman  whether,  as  a  matter  of  necessity,  we 
must  give  way  to  the  Legislature  ? 

Mr.  ALYORD-—I  take  it  that,  under  the  cir^ 
cumstances  in  which  we  are  placed,  although  we 
may  have  an  abstract  right  to  continue  the  use 
of  this  hall,  we  will  give  it  up  to  the  lower  branch 
of  the  Legislature  when  they  come  here  in  Jarju- 
ary ;  and  if  our  labors  shall  not  be  then,  com- 
pleted, we  will  be  under  the  necessity  of  seeking 
some  other  place  in  this  city  or  in  New  York  to 
complete  them.  Now,  from  the  indications  of  the 
last  week  or  ten  days,  there  is  a  good  prospect 
of  our  being  able  to  finish  our  work  before  the 
holidays,  except  that  it  may  require  a  larger  com- 
mittee on  revision  to  go  to'  work  and  put  what 
we  have  done  in  proper  shape,  and  then  to  call 
us  together  for.  a  day  or  two  to  pass  upon  it  finally 
after  revision.  By  working  in  this  way  we  caii 
be  better  accommodated  ourselves,  and  we  can 
better  accommodate  the  people  of  the  State,  too, 
by  discharging  our  duties  here.  I  hope,  therefore, 
that  the  amendment  of  the  gentleman  from  Oa- 
turio  [Mr.  McDonald]  and  the  original  proposition 
of  the  gentleman  from  Clinton  [Mr.  Axtell]  will 
both  be  voted  down. 
Mr.  STRATTON— I  have  listened  to  the  re- 
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marks  of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  with  a  good  deal  of  interest.  He  has 
been  oue  of  the  faithful  men  of  this  Convention, 
and  he  is  entitled  to  a  great  deal  of  credit  for  his 
faithfulness  in  attendance ;  but  I  have  myself 
been  here  about  as  many  days  perhaps  as  he  has, 
and  I  can  therefore  speak  of^those  things  of 
which  he  has  spoken ;  I  mean  in  regard  to  a  quo- 
rum of  this  body  being  generally  present.  I  do 
not  think  he  states  what  is  the  fact  when  he  says 
that  the  exceptions  have  been  the  days  on  which 
we  have  had  a  quorum.  I  think  the  ex.-eptioos  have 
been  the  days  on  which  we  have  had  no  quorum  ; 
for  durmg  the  first  part  of  the  session  we  were 
never  without  a  quorum,  unless  it  was  upon  a  Satur- 
day. I  am  in  favor  of  the  resolution  offered  by  the 
gentleman  from  Wayne  [Mr.  Archer],  to  adjourn 
over  until  Monday  night.  There  is  nat  probably 
a  gentleman  present  who  does  not  desire  to  spend 
the  thanksgiving  at  home,  and  it  is  impossible  to 
get  back  from  the  remote  parts  of  this  State  in 
time  for  a  session  of  this  Convention  on  Fiiday 
evening,  and  still  more  so,  to  do  so  in  time  for  a 
session  on  Friday  morning.  Gentlemen  misfht 
get  here  Friday  evening.  I  might  come  from 
the  city  of  New  York  leaving  there  at  eleven 
o'clock  as  I  did  on  Monday  last,  in  order 
to  be  here  to  attend  the  evening  session  of 
this  Convention,  and  what  would  we  tind?  On 
that  occasion  I  found  a  quorum  here  as  I  would 
probably  find  if  this  resolution  to  adjourn  until 
Friday  evening,  should  be  adopted,  but  instead 
of  doing  the  Convention  work  with  that  quorum 
last  Monday  evening,  they  sat  here  about  an  hour 
and  three  quarters  and  then  a(1journed  to  hang 
around  until  bed  time  with  nothing  to  do.  That 
is  not  the  way  that  I  want  this  Convention  to 
work.  I  am  willing  to  leave  my  business  and 
come  here  to  attend  to  my  duties  as  a  member 
of  this  Convention,  but  when  we  are  here  with  a 
quorum  we  ought  to  work  hard  and  regularly, 
and  we  might  very  well  work  every  evening 
until  half-past  ten. 

Mr.  VBRPLANCK— Will  the  gentleman  permit 
a  question?  I  wish  to  ask  him,  on  how  many 
occasions  we  have  adjourned  our  evening  session 
before  nine  o'clock  ? 

Mr.  STRATTON— My  recollection  is  that  we 
have  adjourned  oftener  before  nine  o'clock  than 
after  it.     > 

Mr.  VERPLANCK— The  gentleman  is  very 
much  mistaken. 

Mr.  STRATTON— I  think  we  have  adjouined 
generally  befcjre  or  about  that  time,  but  now  inas- 
much as  it  is  apparaut  that  we  cannot  get  a  quorum 
here  for  the  moetidg  on  Friday,  it  is  the  dictate 
of  prudence  and  sound  judgment  that  we  should 
adjourn  over  till  Monday  evening,  and  the  business 
of  this  Gonvenfciou  will  be  forwarded  by  doing  so, 
and  then  proceeding  with  a  quorum  to  the 
performance  of  our  duties.  I  hope  the  resolution 
of  the  gentleman  from  Wayne  [Mr.  Archer],  will 
prevail. 

Mr.  E.  BROOKS— I  do  not  think  there  is  any 
profit  in  this  discussion,  and  I  therefore  move  the 
previous  question. 

^  The  question  was  put  on  the  motion  of  Mr.  E. 
•Brooks  and  it  wag<  declared  carried. 

The  questi(m  ^as  put  on  the  adoption  of  the 
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resolution  offered  by  Mr.  McDonald,  to  adjourn 
till  Tuesday  morning,  December  2d,  and  it  was 
declared  lost. 

The  question  then  recurred  on  the  aroendmeni; 
of  Mr.  Alvord,  to  adjourn  to  Friday  at  ten  a.  M. 

A  DELEdATB— [  delmand  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered,  and  the  amendment  was 
declared  adopted  by  the  following  vote  : 

J ?/e.5-— Messrs.  A.  F.  Allen,  Alvord,  Axtell, 
Baker,  Ballard,  Barker,  Beckwith,  Bickford,  E.  A. 
Brown,  Case,  Chesebro,  Colahan,  Cooke,  Corning, 
Duganne,  Eddy,  Ely,  Endress,  Folgt^r,  Fuller, 
Gould,  Graves,  Hale,  Harris,  Hatch,  Hitchcock, 
Ketcham,  Kinney,  Krum,  M.  H.  Lawrence,  Lee, 
Loew,  Ludington,  Merwin,  Miller,  Morris,  A.  J. 
Parker,  Rathbun,  Roy,  Seaver,  Smith,  M.  L 
Townsend,  Wakeman,  Wales,  Williams — 45. 

iVbes— Messrs.  C.  L.  Allen,  Archer,  Beadle, 
Bowen,  E.  Brooks,  E.  P.  Brooks,  W.  C.  Brown, 
Carpenter,  Cassidy,  Church,  Conger,  Corbett, 
Curtis,  C.  C.  D wight,  Field,  Francis,  Hadley, 
Hardenburgh,  Houston,  Hutchius,  Landon,  A. 
Lawrence,  McDonald,  Pond,  President,  Prindle, 
Reynolds,  Rogers,  Root,  Rumsey.  L.  W.  Russell, 
Schoonmaker,  Silvester  Sheldon,  Spencer,  Strat- 
ton,  S.  Townsend,  Yan  Carapen,  Van  Cott — 39. 

The  question  then  recurred  upon  the  adoption 
of  the  original  resolution  as  amended. 

A  DELEGATE — I  demand  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  resolution  of  Mr, 
Archeri  as  amended,  and  it  was  declared  adopted 
by  the  following  vote : 

Ayes — Messrs.  A.  F.  Allen,  Alvord,  Axtell, 
Baker,  Ballard,  Barker,  Beckwith,  Bickford,  B.  P. 
Brooks,  E.  A.  Brown,  Case,  Chesebro,  Colahan, 
Cooke,  Corning,  Duganne,  Eddy,  Ely.  Endress, 
Field,  Folger,  Fuller,  Gould,  Graves,  Hale,  Harris, 
Hatch,  Hitchcock,  Ketcham,  Kinney,  Krum,  M.  H. 
Lawrence,  Lee,  Ludington,  Merwin,  Miller,  A. 
J.  Parker,  Rathbun,  Seaver,  Smith,  M.  I.  Town- 
send,  Wakeman,  Wales,  Williams— 44. 

Noes-^G.  L.  Allen,  Archer,  Beadle  Bell,  Bowen, 
B.  Brooks,  W.  C.  Brown, Cassidy,  Church,  Conger, 
Corbett,  Curtis,  C.  C.  Dwight,  Francis,  Hadley, 
Hnrdenburgh,  Houston,  Hutchins,  Landon,  A. 
Lawrence,  Loew,  McDonald,  Pond,  President, 
Prindle,  Reynolds,  Rogers,  Root,  Rumsey,  L.  W. 
Russell,  Schoonmaker,  Silvester,  Spenctr,  Strat- 
ton,  S.  Townsend,  Van  Cam  pen.  Van  Cott — 37. 

Mr.  DUGANNK— loffer  this  resolution,  which 
I  send  lip  to  be  read  by  the  Secretary. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

*'  Resolved,  That  the  provisions  of  the  act  call- 
ing this  Convention  which  forbids  the  payment 
of  the  per  diem  during  the  three  days  adjourn- 
ment—  " 

The  PRESIDENT— The  resolution  is  not  now 
in  order.  The  special  order  for'  this  morning  is 
the  consideration  of  the  report  of  the  Committee 
00  Finance  pending  in  the  Committee  of  the 
Whole,  and  the  pending  question  Ih  on  the 
amendment  of  the  gentleman  from  New  York 
[Mr.  Duganne],  which  the  Secretai^y  will  read. 

The  SECRETARY  read  the  amendment  aa  fol- 
lows: 
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'  Moved  to  amend  the  amendment  hy  adding 
thereto  the  following: 

"  The  taxes  on  all  real  estate,  leased  or  rented 
Bhall  be  assessed  on  a  basis  whiijh  shall  be  de- 
termined by  reckoning  the  actual  rents  as  ten  per 
cent  per  annum  or^  the  real  value  of  the  leased 
or  rented  property." 

The  question  was  put  on  the  amendment  of  Mr. 
Duganne  and  it  whs  declared  lost. 

Mr.  A.  F.  ALLBUST — I  propose  an  amendment 
to  the  amendrutjut  proposed  by  the  gentleman 
from  Onyiiga  [Mr.  Rathbun].     It  is: 

*'  Thnt  the  Legislature  shall,  at  the  first  session 
after  the  adoption  of  this  Constitution,  provide  by 
law  that  taxation  upon  real  estate  and  personal 
property  in  this  Stite  shall  be  equal  and  uniform  on 
all  such  property  liable  to  taxation ;  requiring  from 
every  pt'rs<nj  in  this  State  a  sworn  statemeut  of 
the  actual  value  of  all  property  both  real  and 
personal  iu  the  p^^ss-^^ssion  of,  or  under  the  control 
of  any  snch  person." 

Mr.  VERPLANCK— We  have  discussed  this 
question  already  at  considerable  length  and  J 
move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Verplduek.  and  it  was  declared  lost. 

Mr.  MCDONALD— Do  I  understand  that  this 
is  an  artjondraent  or  a  substitute. 

The  PRHISIDKNP— It  is  an  amendment. 

Mr.  McDonald— To  what? 

The  PEESIDBNT  —  An  amendment  to  the 
amendment  of  the  gentlemm  from  Cayuga  [Mr. 
Rathbun]. 

Mr.  R  ATEIBUN— If  it  is  in  order,  I  accept  that 
amendment. 

Mr.  McDonald — l  offer  as  a  substitute  Docu- 
ment 139. 

The  SECRETARY  read  the  substitute  offered 
by  Mr.  McDonald,  as  follows : 

1.  All  property  within  this  State  (not  in  tran- 
situ through  tne  State)  including  all  choses  in 
action  owned  by,  in  the  possession  of,  or  con- 
trolled by  any  resident  person,  partnership,  asso- 
ciation or  corpor  .tion,  shall  be  equally  assessed 
and  taxed  according  to  the  actual  value  thereof. 

2.  All  deductions  on  accouiit  of  debts  shall  be 
uniform  as  against  the  assessment  of  real  or  per- 
sonal property. 

3.  All  exemptions  shall  be  uniform  throughout 
the  State,  and  the  bill  authorizing  the  same  must 
receive  the  approval  of  two-thirds  of  all  members 
elected  to  both  branches  of  the  Legislature. 

4.  Every  resident  person,  partnership,  associa- 
tion or  corporation  shall  make  a  sworn  return  of 
all  taxable  property  owned  by,  in  possession  of, 
or  undf^r  the  control  of  him  or  it. 

Mr.  McDonald— *I  offer  this  substitute  for 
reasons  which  I  will  state  briefly,  without  argu- 
ment. By  reading  it,  the  Convention  will  see 
that  there  are  simply  two  principles  adopted. 
The  first  is  that  all  property  shall  be  taxed,  leav- 
ing the  question  to  whom  it  shall  be  taxed 
entirely  with  the  Legislature;  the  second  is, 
that  everf  person  shall  make  a  sworn  statement 
of  all  property  in  his  possession,  under  his 
control,  or  owned  by  him.  By  these  two  princi- 
ples we  first  obtain  the  property,  and  then  we 
provide  how  it  shall  be  taxed.  There  are  two 
other  sections  which  relate  to  the  question  of 


deduction  on  account  of  debts  or  exemption  from 
r,Hxation.  Now,  regarding  this  body  bound  as  a 
Consfiiutional  Convention  to  adopt  principlen,  not 
particulars,  it  seems  to  me  all  we  c^n  do  is  to 
make  certain  riiles  which  must  be  f  >llowed  in 
granting  either  deductions  or  exempvions.  The 
rule  I  propose  in  granting  deductions  is,  that  they 
shall  be  uniform  as  against  the  aswehsed  value 
of  real  and  personal  estate  ;  and  I  do  not  believe 
there  is  a  member  of  this  Convention  who  does 
not  regard  that  rule  as  just  and  one  which  should 
be  adopted.  The  great  evil  at  present  in  tdx- 
ation  is  that  debts  are  allowed  as  a  deduction 
from  personal  estate  and  not  as  against  real 
estate.  There  is  where  the  wrong  arises;  and 
all  I  propose  to  do  is  to  remedy  this  by  leaving  it 
to  the  Legislature  to  determine  whether  or  not  any 
debt,  and  if  so,  what  debt,  ought  to  be  deducted. 
This  is  a  question  of  legislation,  purely.  It  is  a 
question  about  which  people  disagree  very  much, 
and  in  regard  to  which  we  m  this  Convention 
cannot  very  well  decide.  If  this  Convention 
should  decide  that  no  debts  should  be  deducted, 
then  we  should  Hnd  various  cases  arising  that  could 
not  be  properly  disposed'  of.  I  propose  that  we 
Hhall  not  decide  that  matter  here,  but  let  each 
individual  instance  go  down  to  the  Lejiis^lature, 
where  they  have  more  time  and  can  more  prop- 
erly connider  and  decide  the  cases  as  they  come 
before  them.  There  is  another  case  which  is 
often  stated,  that  of  persons,  non-residents  of  this 
State,  who  send  their  property  to  New  York  to 
be  sold.  They  have  already  p  lid  a  tax  upon  it  in 
the  State  where  they  live,  and  the  question  is, 
•^hall  they  be  taxed  upon  it  in  this  State  also? 
Now,  with  regard  to  that  we  should  not  here  de- 
cide. We  should  leave  it  to  the  Legislature. 
We  should  only  settle  here  the  rule  that  if  any 
man  desires  to  be  excepted  or  exempted  from  tax- 
ation, he  must  make  his  case  so  clear  that  he  can 
procure  a  two- thirds  vote  of  the  Legislature  to 
grant  his  exemption,  and  that  his  exemption  is 
the  exemption  of  every  body  else  in  the  same  po- 
sition throughout  the  State.  I  therefore  submit 
that  the  proposition  which  I  have  presented  is 
the  one  on  which,  if  any,  this  Convention  can 
agree.  If  you  begin  here  in  this  Convention  to 
say  that  no  debts  shall  be  deducted  you  will  im- 
mediately raise  the  opposition  of  a  large  portion 
of  this  Convention.  If  you  say  that  there  shall 
be  no  exemption  you  immediately  raise  the  oppo* 
sition  of  another  large  portion,  because  here  cboae 
the  churches,  and  the  schools,  the  public  bikild- 
ings,  and  various  objects  and  various  kinds  of 
property  that,  it  will  be  asserted,  ought  to  be  ex- 
empt. It  does  seem  to  me  that  those  who  wish 
to  get  any  reform  in  taxation,  and  wish  to  estab- 
lish any  principle,  must  yield  to  persons  who 
have  their  own  individual  interests  and  opin- 
ions with  regard  to  the  question  whether  there  is 
to  be — 

Mr.  KETCH  AM— I  rise  to  a*  point  of  order. 
The  gentleman  has  forgotten  that  he  agreed  not 
to  make  a  speech. 

Mr  McDonald— I  do  not  know  that  I  agreed 
not  to  make  a  speech.  I  apreed  to  state  m.f 
opinions  without  argument.  That  is  what  I 
agreed  to  state. 

Th©  PRESIDENT  — The  Chair  believes  the 
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gentleman  from  Ontario  [Ur.  McDonald]  to  be 
a  rnau  of  veracity.  The  Cliair  rules  thott  the  gen- 
tleman from  Ontario  must  place  his  own  cousiruc- 
tion  on  hU  promises.     [Laughter.] 

Mr  VxlN  OOTT — I  think  the  gentleman  from 
Ontario  is  vvithiri  his  pledge.  He  is  clearly  giviug 
rea^^ons  witlmut  argument.     [Laughter.] 

Mr.  McDonald — I  am  glad  to  have  the  cer- 
tificate of  ihe  gentleman  from  Kings  [Mr.  Van 
Cott].  I  do  not  wish  to  detain  this  Convention. 
I  ask  the  gentlemen  here  in  regard  to  this  remedy 
of  taxation,  and  I  am  willing  to  go  for  any  thing 
that  can  remedy  it  in  any  way ;  but  I  sub- 
mit, as  a  prr^ctical  proposition,  that  if  you  be- 
gin to  determine  here,  first,  that  debts  shall  not 
be  allowed,  and,  second,  as  to  what  deduction 
shall  be  allowed,  you  will  gain  nothing  ;  and  if 
you  will  simply  yield  that,  and  leave  that  ques- 
tion to  the  Legislature  to  be  determined  under 
general  rules,  you  may  be  able  to  gain  two  things 
— and  that  is  what  we  are  all  striving  for — that 
all  property  shall  be  taxed,  and  that  every  body 
shall  be  compelled  to  make  a  full  return.  It  is 
alleged  that  a  sworn  return  may  make  a  great  iu- 
ducement  to  perjury,  and  that  is  made  an  objec- 
tion. What  I  claim  is,  that  under  our  prenent 
assessment  laws,  every  man  living  in  this  State 
is,  on  account  of  his  interest,  guilty  of  sub- 
ornation of  perjury.  We  have  assessors  who 
have  sworn  to  tax  property  according  to 
what  it  would  be  taken  lor  in  payment  of  a 
good  debt;  and  every  one  of  us  know  that  they 
do  not  do  it.  We  every  one  of  us  know  that 
thfy  do  not  tax  property  for  over  one-  third  of 
what  it  would  be  twken  for  in  payment  of  a  debt, 
and  we  are  every  one  of  us  interested  and  up- 
hold them  in  it.  If  any  assessor  should  under- 
take, in  any  town  in  this  State,  to  do  his  duty,  he 
would  receive  tlie  public  condemnation  generally, 
and  he  never  wDuld  have  the  privilege,  I  do  not 
say  the  honor,'  of  holding  that  office  again.  Now, 
with  regard  to  laws  of  this  kind,  when  every 
body  is  interested  in  defeating  them,  nobody  will 
ever  prosecute  them  ;  but  if  you  turn  it  round  and 
make  every  body  swear  as  to  what  property  he 
has  in  his  possesshm,  you  get  the  honest  man 
who  has  to  swear  to  it,  interested  against  ihe 
dishonest  man.  Honest  men  will  state  their 
property  truly,  and  the  minute  they  state  it  fully, 
ttiey  are  interested  in  making  dishonest  men 
state  theirs  truly,  and  whatever  they  know  they 
will  bring  forward  to  verify  the  statement.  As 
the  laws  now  are,  we  are  all  interested  in 
having  just  as  low  a  valuation  as  we  can ; 
We  ail  want  it,  we  all  wink  at  it,  and  we 
^11  support  the  assessor  who  violates  the  law. 
The  responsibility  should  ret-t  on  the  man  who 
takes  the  oath,  and  if  any  body  sees  fit  to 
Bwear  that  he  has  not  property  when  he  ha»a, 
let  him  take  the  responsibility.  His  neighbors 
'^ill  swear  to  the  truth,  and  their  hiter^-sts  are 
opposed  to  his,  and  they  will  see  to  it  that  his 
property  is  put  upon  the  assessment  rolls. 

Mr.  BKOKWITH— T  am  decidedly  in  favor  of 
the  principle  stated  here  but  there  is  a  portion 
of  tho  reHolution  which  the  gentleman  has 
brought  to  our  consideration,  to  which  it  seems 
"0  me  there  are  norae  objections.  It  is  well  if 
some  measure  can  be  devised  that  shall  bring  out 


for  taxation  the  personal  property  in  this  State ; 
but  the  provisi<m  to  which  I  have  reference  is 
one  that  seems  to  me  very  ntriugent,  and  one 
that  a  conHcientions  man  will  feel  imposes  upon 
him  a  great  amount  of  labor  that  will  be  of 
very  little  service.  You  will  see  that  it  provides 
that  "every  resident  person,  partcership,  asso- 
ciation or  corporation,  shall  make  a  sworn  return 
of  all  taxable  property  owned  by,  in  possession 
of,  or  under  the  control  of,  him  or  it."  "  Property 
in  possession  of,"  take,  for  instance  to  illustrate 
the  position  which  I  wish  to  bring  lo  your,  con- 
sideration, my  owp  profession.  I  am  engaged  in 
the  collection  of  demands  for  gentlemen  in  va- 
rious parts  of  the  State,  not  only  in  my  own 
neighborhood,  but  in  New  York,  Albany,  Troy, 
and  other  portions  of  the  State.  Now,  I  have 
the  possession  of  those  demands.  I  have  a  great 
many  judgments.  I  have  possession  and  ccmirol 
of  them.  1  have  possession  of  notes.  I  have 
occasionally  possession  of  bonds  and  mortgages. 
Now,  I  have  no  objection  to  a  provision  that 
shall  compel  me  to  make  a  full  dij^closure  of  all 
these  demands  that  I  hold  as  trustee,  but  to 
make  me  furtiish  a  Hat  of  all  the  notes  and  ac- 
counts and  demands  which  I  may  receive  from 
any  individual  in  the  State  for  collection,  it  seems 
to  me  would  be  requiring  .too  much. 

Mr.  McDonald — l  doubt  not  that  the  Legis- 
lature will  exempt  all  property  that  is  simply  in 
the  hands  of  agents  for  collection,  and  the  minute 
they  exempt  it  you  are  not  bound  to  return  it 
at  all. 

Mr.  BECKWTTH  —  Gentlemen  think  they 
should  exe.mpt  it,  but  I  think  it  should  be  assess- 
ed, that  the  owner  of  that  property  should  make 
a  disclosure  of  all  bonds,  mortgages  and  notes  in 
the  possession  of  his  attorney ;  but  that  attor- 
ney should  not  be  called  upon  J,o  make  a  full  in- 
ventory of  every  thing  in  his*  possession.  The 
owner  should  make  a  full  disclosure,  I  think,  and 
we  should  not  exempt  his  bonds  and  mortgages. 
If  this  provision  goes  into  the  Constitution,  the 
question  then  arises,  can  the  Legislature  pass  an 
act  that  shall  free  attorneys  from  this  responsi- 
bility of  rendering  a  full  account  of  every  note, 
account,  or  demand  that  may  be  placed  in  their 
hands  for  collection  ?  If  that  be  the  meaning  of 
It,  then  certainly  1  think  it  is  altogether  too  strin- 
gent and  goes  too  far.  If  that  is  not  the  mean- 
ing of  it  I  have  no  objection.  I  should  like  to 
see  some  provision  that  shall  bring  out  this  per- 
sonal prtjperty  for^  taxation,  for  I  do  not  believe 
that  over  one-fifth  of  the  personal  property  in 
this  State  is  in  fact  taxed. 

Mr.  RATH  BUN— I  am  opposed  to  this  propo- 
sition of  the  gentleman  from  Ontario  [Mr.  McDon- 
ald], which  he  has  offered  by  way  of  a  substitute. 
It  contains  provisions  which  belong  in  the  law  to 
be  enacted  under  a  proper  provision  of  the  Con- 
stitution, as  I  apprehend.  It  is-  part  legislation, 
ai  d  so  far  as  it  goes,  perhaps  not  very  objection- 
able ;  but  the  last  section,  adverted  to  by  the 
gentleman  from  Clinton  [Mr.  Beckwith],  is  cer- 
tainly one  of  very  doubtful  propriety,  even  as 
legislation,  and  would  require  amendment.  In 
regard  to  this  question  of  taxation,  I  have  been 
anxious  all  my  life,  since  I  knew  any  thinir  about 
the,  subject  of  taxation,  that  something  should  bd 
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done,  ia  order  to  render  the  taxation  on  personal, 
aod  real  property  as  nearly  equal  as  pbssible.  It 
has  seemed  to  me  always  that  the  proper  mode 
of  taxation  was  to  regard  it  as  a  tax  upon  prop- 
erty, ignoring  persons ;  treating  the  subject  of 
taxation  as  a  burden  to  be  borne  by  the  property, 
real  and  personal.  In  my  judgment,  the  true 
rule  in  regard  to  that  taxation  is,  that  it  should 
be  equal  upon  all  real  and  personal  property ;  that 
they  should  be  treated  precisely  alike,  without 
any  discrimination  in  favor  of  one  not  made  in 
favor  of  the  other.  If  we  look  at  it  in  the  light 
of  property,  as  taxation  resulting  from  property, 
and  apply  the  rule  of  equality,  then  we  have  a 
system  that  cannot  be  complained  of  by  any  body, 
either  in  regard  to  personal  or  real  estate.  If  we 
Inok  to  the  expense  and  cost  of  the  protection  of 
the  various  kinds  of  property,  it  will  be  very 
readily  seen  that  the  expense  of  the  police  of  the 
State  for  the  protection  of  property  is  many  times 
larger  for  the  protection  of  personal  property 
than  for  the  protection  of  real  estate  in  this  State. 
Fgr  a  bank,  an  insurance  office,  a  broker's  office,  a 
Btore  of  goods — all  places  where  personal  property 
is  deposited  ;*  where  values  are  concentrated ; 
where  burglary  may  load  a  man  down  with  an 
immense  amount  of  value — there  you  require  an 
increased  number  of  police,  to  watch  and 
protect ;  and,  when  these  crimes  occur,  to 
pursue  and  overtake  and  punish.  Lands 
are  very  little  subject  to  any  thing  of  that 
8ort.  There  is  very  httle  difficulty  among  the 
farming  population  of  the  State  in  regard  to  the 
protection  of  their  property.  The  police  of  the 
country  ia  nothing  compared'  with  what  it  is 
where  property  is  <;oncentrated ;  and  just  in  pro- 
portion to  the  increase  of  personal  property  in 
cities,  or  in  villages,  or  in  the  country,  then  is  the 
necessity  for  an  increased  vigilance  and  efficiency 
on  the  part  of  the  poliee.  While  this  is  so,  and 
eminently  so,  under  the  present  system,  the  per- 
sonal property  in  the  State  of  New  York,  three- 
fourths  of  it,  at  least,  escapes  taxation  j  and  the 
real  estate,  requiring  so  much  less  expense,  so 
much  le84  protection  is,  in  point  of  fact,  taxed  for 
the  protection  of  the  personal  property  of  the 
State.  Nothing  can  be  more  onerous  or  more 
unfair,  or  unjust,  than  that.  While  the  one  cos*s 
a  large  amount  for  its  protection,  it  escapes  taxa- 
tion, and  the  other,  requiring  little  expense  to 
protect  it,  bears  the  burden  of  protecting  itself 
and  the  personal  property  also.  It  is  a  matter  of 
nott)riety,  and  upon  which  I  suppose  there  will 
be  no  question  here,  that  the  personal  property  in 
the  State  of  New  York  is  worth  more  than  the 
real,  while  upon  the  assessment  rolls,  as  I  believe, 
it  does  not  amount  to  one-third.  The  assessed 
value  of  all  the  taxable  property  in  the  State  i& 
$1,600,000,000.  Of  this  amount  only  three  hun- 
dred railliona  of  personal  property  is  assessed.  It 
is  allowed  to  escape.  The  law  provides  for  its 
escape.  It  pro>.'ides  no  remedy  by  which  a  man 
can  be  compelled  to  disclose  to  the  assessor  in 
such  a  way  as  to  enable  him  to  put  dowr»  upon 
the  assessment  rolls  the  fair  and  honest  value  of 
tiie  personal  property  held  by  persons  who  are 
desirous  of  evading  the  law.  We  shall  never 
have  that  system  which  will  brino:  within  the 
purview  of  |ihe  assessor  and  subject  to  an  equal 


amount  of  taxation  the  personal  property  of  the 
State,  until  we  settle  the  question  that  taxatioa 
shall  be  equal,  upon  real  and  personal  property 
Now  every  little  cot  that  covers  a  poor  family— 
every  piece  of  land  occupied  by  a  man— every 
large  farm  occupied  by  a""  person,  whether 
he  has  paid  ten  per  cent  upon  the  purchase 
price  or  not,  must  pay  the  full  amount  of  taxation 
upon  its  assessed  value.  There  is  no  exemption 
whatever ;  there  is  no  escape  from  it.  He  cannot 
hide  his  land.  The  amount  of  debt  goes  for 
nothing.  But,  on  the  other  hand,  when  you  enter 
the  precincts  of  an  establishment,  where  you  can 
find  a  hundred  thousand  dollars  worth  of  personal 
property;  the  person  in  possession  says — "I  am 
in  debt.  The  amount  of  mv  indebtedness  and 
liabilities  equals  the  amount  of  the  property  in 
my  possession,  and  therefore  I  pay  no  tax."  And 
ho  goes  free.  Thus  the  wealth  on  the  one  hand 
goes  without  taxation,  and  the  poverty  on  the 
other  hand,  wherever  it  is  found,  in  land  or 
houses,  is  taxed  to  pay  for  the  protection  of  the 
property  which  escapes  any  burden  of  the  State. 
I  have  said  substantially  what  I  desired  to  say. 
I  desired  to  call  the  attention  of  tin's  Convention 
to  the  single  principle  announced  in  the  amend' 
ment  offered  by  the  gentleman  from  Chautauqua 
[Mr.  A.  F.  Allen},  as  an  amendment  to  my  own, 
and  that  is,  that  by  the  Constitution  of  the  State 
it  shall  be  declared  that  taxation  upon  the 
real  and  personal  property  of  the  State,  liable  to 
be  taxed,  shall  be  equal.  It  would  not  interfere 
with  property  not  liable  to  be  taxed — but  the 
property  liable  to  be  taxed,  real  and  personal, 
shall  be  taxed  equally.  That  is  all.  there  in  the 
proposition,  excepting  that  the  Legislature  shall 
pass  laws,  requiring  persons  to  estimate  the  full 
value  of  the  property  in  their  possession,  or  which 
ihey  own,  under  oath.  There  is  no  legislation 
about  it.  It  is  a  simple  announcement  of  a  prin- 
ciple, just,  fair  and  liberal  toall  parties.  It  se-  ka 
no  advantage  over  the  personal  propaity — no 
escape  of  the  real  estate — but  it  simply  declares 
that  the  owners  of  land  shall  stand  in  no  worse 
position,  than  the  owners  of  personal  property  in 
the  State  of  New  York ;  and  I  ask  every  gentleman 
on  this  floor,  to  say,  whether  the  principle  is  not 
fair  and  honest ;  if  there  can  be  any  reason 
given  in  the  world  why  a  poor  man — a  man  in 
debt,  in  possession  of  a  farm,  choosing  that  as  the 
capital  stock  out  of  which  he  is  to  make  a  living, 
should  pay  taxes  on  the  full  amount  of  i% 
while  the  man  engaged  in  trade  and  traffic,  With 
the  whole  amount  of  his  personal  property  in 
goods  and  merchandise,  should  entirely  escape 
taxation? 

Mr.  McDonald—-!  wish  to  ask  the  gentleman 
one  question. 

Mr.  EATHBUN— I  do  not  like  to  b©  inter- 
rupted. 

Mr.  McDOInTALD-^I  simply  wish  to  ask  how 
we  shall  account  for  debts. 

The  PRESIDENT— The  gentleman  from  Cay- 
uga [Mr.  Rathbun]  does  not  yield  the  floor, 

Mr.  RATHBXJN— -The  gentleman  wants  to  ask 
me  how  we  shall  account  for  debts.  I  do  not 
want  the  word  "debts"  in  the  Constitudon.  I 
want  the  property  taxed.  If  I  have  ten  thousand 
dollars'  worth  of  pera<Hial  property  in  ray  handa, 
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and  I  owe  for  it,  and  my  neighbor  has  a  farm 
worth  ten  thousand  dollars  and  he  owes  for  it,  I 
want  to  have  the  gentleman  tell  me  why  I  shall 
not  pay  taxes  as  well  as  he?  What  reason  is 
there  why  I  should  be  excused  and  he  compelled 
to  pay  ?  It  costs  more  to  protect  my  property 
than  his,  and  yet  the  principle  of  exemption  lets 
me  go  free.  My  property  makes  money  for  me, 
while  he  pays  my  taxes.  It  is  unjust;  it  has 
always  been  uDJust,  and  it  always  will  be  unjust, 
unless  this  Convention  takes  hold  of  that  question 
and  settles  the  fair  and  honest  principle  that  tax- 
ation shall  be  equal.  That  is  all  I  desire,  and  I 
hope  the  Convention  desires  the  same  thing  and 
will  decide  that  it  shall  be  so. 

Mr.  S.  TOWNSEND— I  am  surprised,  when,  as 
the  gentleman  from  Ontario  [Mr.  McDonald]  has 
shown  that  the  manner  in  which  our  present  laws 
are  framed  with  reference  to  taxation  invites  and 
produces  perjury  throughout  the  State  at  large, 
that  there  should  be  so  much  restlessness  exhibited 
on  the  part  of  %  this  body  while  so  great  a  moral 
question  is  under  discussion.  Certainly,  in  fram- 
ing a  new  Constitution,  it  is  our  duty  thoroughly 
to  investigate  this  question.  For  twenty  years 
the  Legislature  of  the  State  has  been  occupied 
upqn  the  matter,  but  has  not  yet  succeeded  in 
arriving  at  any  satisfactory  conclusion.  But  that 
fact  should  not  deter  us  from  making  still  further 
efforts.  "We  all  know  that  the  very  best  improve- 
ments and  best  ideas  of  the  day  were  in  their  in- 
cipiency  thought  little  of,  ridiculed  and  scorned. 
I  do  not  believe  that  the  Conventian  can  better 
occupy  its  time  than  in  the  endeavor  to  remedy 
that  evil.  Here  we  have  one  hundred  and  sixty 
gentlemen,  who  theoretically  are,  or  ought  to  be, 
the  creme  de  la  creme  of  the  State  in  their  respect 
ive  districts,  who  ought  to  be  a  hundred  and  sixty 
of  the  highest  mind^  and  of  the  highest  integrity 
in  our  State.  If  we  may  hope  ever  to  reach  any 
good  result  upon  this  question  of  taxation,  ii 
should  be  from  the  deliberations  of  a  body  of  thi^ 
kind.  I  am  opposed  to  the  amendment  of  the 
gentleman  from  Ontario  [Mr.  McDonald],  and  I 
thought  the  proposition  was  voted  down  so  de- 
cidedly in  committee  that  it  would  not  be  offered 
again — the  proposition  to  require  a  man  to  say 
how  much  he  owes,  at  the  instigation  of  a  tax 
collector  or  tax  assessor.  That  is  a  very  difficult 
point  to  be  stated  by  any  man,  whether  in  a  lim 
ited  or  an  extensive  business.  The  theory  is  that 
all  laws  must  be  exactly  carried  out.  Now,  take 
the  case  of  a  member  of  this  Convention  going 
home  on  Saturday,  who  is  interrogated  by  the  tax 
assessor:  *'I  have  been  waiting  to  see  you, 
but  you  have  been  engaged  in  the  Convention, 
and  I  have  had  no  opportunity ;  you  have  got  so 
much  property;  now,  how  much  do  you  owe?" 
He  could  not  give  a  statement  that  he  could  swear 
to  as  being  perfectly  correct,  without  calculating 
how  many  days  each  of  bis  farm  or  laboring  hands 
have  been  employed ;  how  many  days  he  had 
been  away,  and  a  variety  of  other  facts  difficult  to 
state.  I  only  speak  of  this  case  to  show  how 
naiculous  it  is  to  base  taxation  upon  such  a  prin- 
ciple as  that.  Perhaps  a  county  board  of  assessors 
^ight  assist  an  honest  tax  payer  to  do  it ;  but  I 
thuik  even  they  would  be  puzzled.  It  is  our 
aesire  that  the  thirteen  millions  of  State  taxation 


shall  be  fairly  imposed  upon  the  several  counties, 
and  how  that  shall  be  done  is  a  very  crrave  and 
very  important  question  for  our  deliberation  I 
regret  that  the  gentleman  from  New  York  [Mr. 
Opdyke]  has  not  been  in  his  seat  for  a  day  or  two, 
because  I  think  he  has  given  the  subject,  previ- 
ous to  our  meeting,  some  advantageous  investi- 
gation, and  it  would  be  useful  to  us  if  he  would 
give  us,  to  a  greater  extent  than  he  did  the  other 
day,  the  results  of  these  investigations.  I  under- 
stood him  to  corroborate  an  idea  entertained  by 
myself,  that  we  should  find  the  parallel  of  prop- 
erty and  population  running  so  closely  together 
that  the  State  taxation  might  be  levied  in  propor- 
tion to  population,  as  the  best  rule  for  reaching  a 
fair  equation  of  it.  We  all  know  that  if  any  one 
idea  brought  this  nation  into  existence,  it  was. 
this :  that  representation  and  taxation  should  go 
together.  You  will  remember  the  epigram  of  a 
sarcastic  Frenchman,  who,  in  the  time  of  our 
"nullification"  difficulties  in  1831,  said  that  the 
history  pf  this  government  would  be  written  thus : 
"That  it  came  into  existence  by  a  duty  on  tea 
and  went  out  of  it  by  a  duty  on  broadcloth."  So 
much  for  this  idea  of  taxation ;  for  equality  of 
taxation  and  of  representation  should  be  cardinal 
principles  of  our  government,  and  should  be  the 
theory  we  should  incorporate  here.  The  county 
of  New  York,  which  pays  four  or  five  millions  out 
of  the  thirteen  millions  of  the  State  taxes,  should 
be  represented  in  proportion,  in  order  that  it 
should  have  its  due  weight  with  reference  to  a 
matter  like  this.  Gentlemen  are  continually 
alluding  to  the  cities  of  New  York  and  Brooklyn 
fend  other  cities,  especially  with  reference  to  their 
business  operations.  They  should  know  that 
whatever  concerns  the  prosperity  of  New  York, 
concerns  the  prosperity  of  the  country  in  various 
ways ;  and  the  capital  invested  all  over  our  State 
is  identified  in  interest  with  the  operations  of  that 
magnificent  city.  I  dislike,  therefore,  to  hear 
these  special  and  invidious  allusions  to  New 
York.  Every  thing  which  tends  to  advance  that 
city  extends  a  beneficial  influence  over  every 
county  in  the  State.  To  see  that,  to  a  large 
extent,  the  personal  property  in  the  State  is  ex- 
empted from  taxation,  gentlemen  need  not  look 
any  further  than  to  the  Convention  Manual,  vol.  2, 
which  is  before  them.  I  will  refer  them  to  pages 
7 1-5,  where  they  will  find  stated  at  the  bottom 
of  the  page  the  progressive  increase  of  the 
assessed  value  of  the  personal  property  of  this 
Stf.te,  commencing  at  $119,000,000  only  m  1846. 
If  they  choose  further  to  look  at  the  debates  in 
1846,  they  will  find  that  this  matter  was  entered 
into  by  one  of  the  delegates  to  that  Convention,  in 
reference  to  the  taxation  of  personal  property. 
We  commenced,  in  1846,  with  only  one  hundred 
and  nineteen  milliooSj  and  end  with  $334,800,000, 
which,  as  I  like  round  numbers,  I  will  call 
$335,000,000,  for  the  year  last  past.  That  is  the 
amount  upon  which  assessments  are  levied,  as 
presenting  the  entire  personal  property  of  the 
State.  I  remember  that  it  was  stated  in  1846 
that  $110,000,000  did  not  represent  the  bankmg 
capital  aloT-e,  showing  the  entire  exemption  of 
all  other  property.  The  $335,000,000  for  last 
year  does  not  represent  the  banks  and  insurances 
— certainl)'  not  the  banks,  insurancesi  and  railroad 
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capital  alone — T  am  safe  to  say  that.     Therefore, 
much  ot  the  capital  of  those  incorporations  and 
associations  which  go  before  the  Legislature  ani 
cause  so  much  corrupt  legislation,  is  exempt  frofn 
taxation.     If  the  resolution  offered  by  tlie  gentle- 
man  trom  Albany   [ 5*1  r.    Ha rrif«],  shall  ever  be 
auswefed,  we  shall   be   told   that  the  court  of 
.  appeals  is  engaged  much  of  its  time  on  the  busi- 
ness   of     corporations.      These     "metHphysical 
bodies,"  as  Hamilton  once  called  tliem,  nre  very 
expensive   bodies*  to   this  State;    but    I    desire 
nothing  more  than  that  their  capital  shall  be  sub- 
ject  to  taxatbm.     I  think  the  railroads,  plank- 
roads,  turnpike  roads,  banks,  insurance  companie>», 
trust  compiuies,  ought  all  to  be  brouglit  within 
the   purvieiv   of   the   State    boird   of  assessors 
whicli  we  have  established,  and  which  I  mny  say 
perhaps  that  I  had  some'Jiing  to  do  with  creat- 
ing.     If    these    were   all    brought  within   the 
purview  of  the  board  of  equalization,  we  should 
have  a  gain  in  them  alone,  equal  to  the  amount  of 
personal  property  at  present  taxed  in  our  State, 
1   have   not   alluded    to   mauutacturing  corpora- 
tions, which  since  1811  under  gereral  Jaws  and 
sptjcial  laws   have 'existed  to  a  great  extent  in 
this   State,    whose  capital  embraces  many  icil- 
li  ns,    perhaps   hundreds  of  mill  oris  of  dollars. 
Nor   huve   I   spoken  of  the  special*  partnership 
capitals,  wh-ch,  perliaps  in  the  city  of  New  York 
alone    (1   speak   at  haphazard ;    for  although    1 
intended   to   investigate   the>!e    amoimts   during 
the    interregnum    of   our    Convention,    I    have 
not    been   able  to  do   8f>),  amount   to  at    least 
$50,000,000.     How  utterly  preposterrms  then  it 
18  that  we  sliould  have  a  return  of  $335,000,000* 
presented  as   a  fair   return   of  all  the  personal 
prop-ny  in  the  State.     My  honest  belief  is  that 
there  is  truth  in  this  fact,  lamentable  as  it  ih,  sug 
gested   by   the    gentleman    from    Ontario    [Mr 
McDonald],    that    we    all    more    or   less    give 
countenance   to  evasion  in    the    return   of   our 
personal  property.      And    in    view    of    this,    1 
have     for    many    years   believed  it    would    be 
for  the  best  interests  of  the  State  to  drop  the  idea 
of  the  assessment  of  all  personal  property,  atlea<it 
for  State  ptirposes,  except  such  as  is  represented 
by  declared,  incorporated  or  associated   capital!*, 
including  in  that  their  indebtedness   that   repre- 
sents capital.     Ihavftno  idea  that   the   i  ail  road 
corporations  have  upon  the  tax  books  the  amount 
of  $40,000  000 ;    and  we  know  they  are  worth 
$200,000  000   certainly.      Perhaps  their  capital 
amounts  to  sixty  or  seventy  miUions;  but  a  por- 
tion   of    their    mdebtedness,    for    all    practical 
purposes,  is  capital  and  should   be  represented. 
I  thiiTk  if  the   Convention   should  entertain  the 
prop<tsiUon,   directing  the  Legislature  to   assess 
the  S^ate  taxation  Upon  real  estate  and  associated 
and  incorporated  capital  characterized  as  I   have 
named,    all    the  good    we    can    achieve    would 
arise    therefrom ;     and     this     would   leave   the 
personal  property   of  the    State    to    be    inves- 
tigated    and     scrutinized,     if     at    all,     under 
that    espionage    which    the    local  assessors    if 
they  choose,   c;in  undertake,  if  they  desire  that 
larger    field    in    the     counties     and    localities 
to   form   the    basis    of   tax    ass-ssments.     The 
gentleman    from    Schuvler   [Mr.    Magee]    made 
a     proposttioii     in    committee     to     assess     a 


certain  percentage  upon  these  declared  capi- 
tals, not  beyond  three  per  cent;  and  I  tliink 
he  will  regret  that  he  is  not  here  to-day  to  take 
part  in  this  debate.  I  hope  it  will  not  be  Inirried, 
but  that  those  who  have  thought  more  upon  the 
subject  wdl  further  extend  the  debate.  In  rising 
to  state  these  views,  I  will  say,  that  I  am  not 
entirely  fixed  in  regard  to  them,  but  I  aiii  subject 
to  the  influence  of  parliamentary  debate.  1  do 
not  come  here  pledged  to  one  idea  or  to  another 
idea;  but  I  shall  most  certainly  relinqnisli  my 
own  whenever  any  gentleman  wdl  produce  suffi- 
cient reasons  for  my  doing  so.  I  have  an  amend- 
ment to  offer ;  but,  as  it  is  not  now  in  order,  I  read 
it  as  a  part  of  my  remarks.  I  propose  to  offer  at 
the  proper  time  the  following  section : 

"  The  personal  property  in  this  State  represent- 
ed by  the  capii.al  of  all  incorporated  or  associated 
rail,  plank  and  turnpike  roads,  banks,  trust  and 
manufacturing  companies,  limited  partnerships  and 
other  business  corporations  or  associations,  with 
full  6t  partial  corporate  powers,  including  also 
such  Indeboedness  of  such  corporations  or  associ- 
ations as  virtually  represents  capital,  shall  be 
haVjle  to  taxation  for  general  Stale  purposes.  All 
other  personal  property  shall  be  exera^jt  from  any 
such  taxation."  * 

Mr.  M.  I.  TOWNSEND— I  am  in  favor  of  the 
proposition  of  the  gentleman  from  Ontario  [Mr. 
McDouald].  not  because-— 

Mr.  BARK KR— Will  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend]  give  way  one 
moment?  Since  the  motion  was  taken  thia 
[nornin;^,  and  it  was  voted  that  this  Convention 
kdjourn  until  Fridviy  morning  at  ten  o'c'ock,  I 
have  been  in  consultation  with  many  membera 
who  vo^ed  with  me  that  that  b3  the  hour  to 
which  this  Convention  stand  adjourned,  and  it  is 
quite  apparent  that  there  can  be  no  quorum  OQ 
that  or  any  other  day  this  week;  and  in  view 
of  that  I  hope  the  members  who  voted  with  roe 
this  morning  for  an  adjournment  to  that  day  will 
consent  that  this  Couvetition  stand  adjourned 
from  twelve  o'clock  to-day  until  Monday  evening 
at  seveti  o'clock,  and  with  the  view  of  testing  the 
sense  of  this  Convention  at  this  moment,  I  make 
that  motion. 

The  PKKSIDKNT  pro  tem.—lf  there  is  no  ob- 
jection that  motion  will  be  entertained. 

Objection  being  made,  the  motion  was  not  en- 
tertained. 

Mr.  ALVORD— I'trust  that  gentlemen  will  not 
jbject,  because  it  is  evident  that  there  will  lie  no 
quorum.  The  President  of  t.h©  Convenlit)n  has 
left,  and  other  members  have  indicated  their  de- 
termination to  be  absent,  and  we  shall  be  left 
without  a  quorum — without  any  sort  of  question; 
and  therefore  we  must  yield  to  the  necessities  of 
the  case  and  jro  over,  in  my  opuiion. 

Mr.  M.  I.  TOWNSKND— I  will  not  stand  in  the 
way  of  a  motion  for  the  adjournment  of  the  Con- 
vention at  twelve  o'clock,  when  that  time  cornea. 
I  commenced  by  stating  that  I  was  in  favor  of 
the  proposition  of  the  gentleman  from  Ontario 
[Mr.  McDormld]  mainly  for  the  reason  that  it 
compels  the  rendition  of  a  sworn  statement  of 
personal  property  to  the  publ'C  assessor.  It  i* 
so  perfec'ly  apparent  that  no  two  gentlemen  can 
differ  upon  that  subject,  that  w©  never  shall  have 
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a  proper  assessment  of  property  in  the  State  of 
New  York  until  the  assenaors  of  the  Stdte  shnJl 
come  to  kdow  what  persoDal  property  is  to  be  as- 
sessed. Now,  gentlenieu  may  lak^?  any  view  of 
this  matter  in  their  conversation  and  in  their 
arguments  that  they  please;  no  gentleman  fails  to 
know  that  the  assessor  cannot  assess  personal 
property  that  he  is  ignorant  of  the  existence  of; 
and  every  body  knows  in  addition  to  that,  that  it 
is  impossible  to  be  informed  of  the  existence  of 
personal  property  owned  by  any  man  except  by 
information  obtained  from  the  man  himself.  If 
we  wish  the  per8*)nal  property  of  this  Scate  to  be 
brought  upon  the  assessor's  list,  and  to  bear  Us 
shHie  of  the  public  burdens,  we  shall  be  com- 
pelled to  take  measures  to  bring  the  knowledge 
of»the  existence  of  that  property  to  the  assessors. 
As  I  was  not  in  the  house  when  the  discussion 
comnK-ncnd  this  morning,  I  was  not  aware  that 
the  proposition  of'.the  gentleman  from  Chautau- 
qua [Mr.  A,  F.  Allen]  was  now  under  considera- 
tion That  proposition,  as  I  now  understand',  c<m- 
taius  the  same  provisions.  I  am  prepared  to  v  o* e  for 
ahn<;st  any  form  of  constituLional  enactment  that 
shall  remedy  somewhat  the  injus*Jce  under  which 
the  people  of  this  State  have  been  suflfering  during 
all  time  and  an  inju-<tice  that  is  increasing  from 
year  to  year.  I  sjmpatliize  with  my  friend  from 
CMinton  [Mr.  Beck  with],  and  I  am  happy  to  see 
that  he  is  still  in  his  seat.  My  friend  from  Clin- 
ton deems  that  the  rendering  of  these  lists  will 
be  an  intolerable  hardship.  .Why,  sir,  it  will  b^ 
no  hardship  to  the  man  who  has  no  personal 
property  to  render  a  livst  of.  It  will  be  no  hard- 
ship for  a  man  who  has  very  little  personal 
properly,  to  render  a  list  of  the  property  that  he 
h^is.  It  will  only  be  a  hardship  to  the  man 
who  has  immense  possessions;  and  my  friend 
from  Clinton  [Mr.  Beckwiih]  will  remember  a 
young  man  meoti(med  in  the  gospel  who  had 
a  constitutional  provisit^n  or  fiat  directed  to  hiin, 
to  sell  all  he  had  and  give  to  the  poor;  and 
who  was  exceeding  sorrowful  because  he  had 
great  possessions;  and  that  is  all  the  difficulty 
with  my  friend  from  Clinton.  He  sees,  in  l(K)k- 
iug  at  the  list,  that  he  shall  have  to  return  these 
great  possessions^  and  therefore  in  view  of  a 
proposition  of  this  kind  my  friend  from  Clinton  is 
exceedingly  sorrowfnl.  The  difficul'y,  therefore, 
i*  not  that  this  is  not  right.  The  difficulty  is  not 
that  we  have  not  the  power  to  do  it.  The  diffi- 
culty is  not  that  we  ought  not  to  do  it:  the  difli- 
culty  in  that  some  of  us  and  most  of  us  have 
great  possessions.  Now  if  we  have  great  pos- 
ses>ions,  let  us  uo  the  will  of  our  great  master 
the  people  and  our  great  master  above,  and  let 
those  possessions  be  brought  upon  the  tax  list, 
aod  let  them  bear  their  proportion  of  the  public 
burden.  We  hear  a  great  deal  in  this  Convention 
about  'J  legislative  corruption"  and  "  official  cor- 
rupiion."  What  is  legislative  corruption  ?  What 
is  oflicial  corruption  ?  It  is  the  voting  and  act- 
ing? of  a.  public  officer  in  such  a  way,  as  to  pro- 
mote his  own  interests  regardless  of  liis  duty, 
and  rej^ardless  of  the  public  good.  If  mv  vote  in 
this  Convention  shall  be  governed  in  giving  it,  in  t 
one  direction  or  in  another  with  a  view  to  the  effect ! 
It  will  produce  upon  my  interest,  if  this  consiiiu- ' 
tioual  provision  shall  b©  adopted.  I  shall  feel  myself  • 


as  guilty  as  if  I  sat  in  the  legislative  hall  and  re 
ceived  directly  a  bribe.  We  ought  to  legislate  Ir 
such  wise  as  lo  promote  the  best  interests  of  the 
State;  and  can  a  man  doubt  that  it  is  for  the  besfc 
interests  of  the  State  that  all  ihe  |5,(  00,000,000 
of  property  in  this  State  should  bear  its  share  in 
ihe  public  burden,  and  not  leave  the  wljole  public 
burden  upon  $1,600,000,000?  ''  $5,000,000  000," 
I  say,  because  other  gentlemen  have  so  estimated 
ic;  but  that  is  no  measure  of  the  public  weahh 
of  this  Si  ate.  It  is  no  measure  of  tlie  wealth 
that  ought  to  be  brought  upon  the  tax-list,  and  i» 
not  brought  upon  the  tax-list.  I  commend  it  to 
those  gentlemen  who  live  in  the  c^mniry  portion 
of  this  State,  to  iuqu're  how  much  addition 
would  be  made  to  the  taxable  property  of  the 
State  if  proper  taxation  were  extended  to  the 
great  cities — if  the  men  that  now  possess  from 
two  to  three  or  four  hundred  thousand  dollars, 
and  are  taxed  for  twenty-five  thousand,  were 
taxed  to  the  fidl  amount  of  their  property? 
And  how  shall  they  pay  taxes  unless  they 
tell  wliat  theif  property  is?  Gentlemen  may 
say  that  the  owners  of  real  estate  need  not 
make  sworn  returns,  yet  sworn  returns  from 
the  owners  of  real  estate  would  correct  the 
evils  which  the  gentleman  from  Ontario  [Mr.  Mc- 
l)onaId]  speaks  of.  My  friend  from  Queens 
[Mr.  S.  Townsen'l]  will  not  doubt  that  my  friend 
from  Omario  [Mr.  McDonald]  told  the  truth 
when  he  said  that  the  roWs  of  the  assessors  in 
this  State  speak  practicahy  sworn  lies.  There  is 
not,  probably,  ihrough'jut  the  State  an  assess- 
ment roll  that  is  not  black  wiih  perjury.  And  we 
create  the  necessity  lor  it.  The  men  that  are  at 
the  head  of  atfairs,  wlio  sanction  the  present  sys- 
tem, substantially  sustain  it,  because,  under  the 
preserit  state  of  ihings.  if  the  town  assessors  put 
on  their  lists  the  true  value  of  the  properly  owned 
by  tne  men  who  own  real  estate,  they  know  that 
tiny  are  adding  robbery  to  robbery.  They  are 
robbing  these  men  that  own  real  estate  still 
worse  tlian  they  are  robbed  by  the  mode  of  en- 
forcing the  law  that  is  now  adopted  in  the  State, 
(/orrect  your  law,  and  there  will  be  uo  occasion 
for  the  assessors  to  underrate  the  value  of  real 
estate;  yet  they  will  do  it  as  long  as  the  law 
stands  as  it  now  is.  The  assessor  sits  down 
and  sees  these  wealthy  citizen's,  wealthy  in  per- 
sonal properly,  paying  no  taxes  at  all,  and  he  un- 
derstands perfectly  that  it  is  a  race  in  which  the 
assessors  of  the  respective  towns  and  the  counties 
of  this  State,  are  struggling  to  see  who  shall 
make  the  tax  lists  the  lowest.  When  the  board 
of  supervisors  c  jmes  to>j:ether,  combinaiions  are 
entered  into  to  take  from  one  town  and  put  upon 
another,  with  very  little  reference  as  to  the  pro- 
priety of  so  doing,  because  the  burden  of  taxa- 
tion rests  so  heavily  Upon  those  who  are  taxed  at 
all,  that  men  feel  that  any  resort  almost  is  justi- 
fiable that  will  shift  the  burden  from  the  shoul- 
ders of  those  upon  whom  it  rests.  It  was  ob- 
jt-cted,  when  this  section  was  before  the  Cumuiit- 
tee  of  the  Whole,  that  this  was  legislation.  If 
the  members  of  this  Convention  were  willing  to 
a««t  throughout  upon  the  principle  that  they 
will  keep  their  hands  from  mere  legislation,  f 
sh  uld  listen  to  the  cry  with  a  great  degree  of 
deferettce.    But  I  find  that  the  members  of  ihu 
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Oonventton  are  ready  and  willing  to  legislate  when 
legislation  jumps  with  their  humor,  and  unwilling 
to  legiglate  when  legislation  seems  to  cross  the 
track  of  their_  humor.  We  have  legislated  as 
much  Id  other  respects  as  it  is  proposed  to  legis- 
late in  regard  to  this,  and  I  hope  that  we  shall 
put  a  provision  in  this  Constitution,  such  as  will 
require  the  owners  of  property  to  tell  the  asses- 
sors what  property  they  possess.  I  am  free  to 
say,  that  I  am  very  hopeful  of  the  work  that  we 
shall  accoraphsh  here ;  but  I  can  hardly  con- 
ceive of  a  Constitution,  however  variant  to  my 
notions  of  wisdom,  that  I  would  not  enthu- 
siastically sustain  if  I  felt  that  there  was  some 
relief  from  the  injustice  and  burden  of  tax- 
ation as  it  is  now  practiced  in  the  State  of  New 
York. 

Mr.  BALLARD — I  will  renew  the  motion  of 
Mr.  Barker,  and  I  hope  there  will  be  unanimous 
consent  to  its  being  entertained. 

Objection  was  offered. 

Mr.  McDonald — I  withdraw  my  proposed 
"substitute  with  the  intention  of  concentrating  all 
who  are  in  favor  of  equal  taxation  upon  the  mo- 
tion of  the  gentleman  from  Chautauqua  [Mr. 
Allen],  and  I  will  theu  offer  the  provisions  with 
regard  to  exemption,  and  deductions  for  debt  sep- 
arately. 

Mr.  A.  F.  ALLEN"  withdrew  the  amendment 
proposed  by  him  and  offered  the  following: 

"  Taxation  updo  the  real  estate  and  personal 
property  in  this  State  shall  be  equal  and  uniform 
upon  all  suclr  property  not  exempt  by  law,  and 
the  Legislature  shall  require  from  every  per- 
son in  this  State  a  sworn  statement  of  the 
taxable  property  and  actual  value  thereof, 
both  real  and  personal,  owned  by,  in  the 
possession  of^  or  under  the  control  of  such 
persoD." 

Mr.  S.  TOWNSEND  offered  the  following  as  a 
substitute : 

"  The  personal  property  in  this  State,  repre- 
sented by  the  capital  of  all  incorporated,  or  asso- 
ciated rail,  plank  and  turupike  roads,  banks,  trust 
and  manufacturing  companies,  limited  partoer- 
ship,  and  all  other  business  corporations  or 
Bssociations,  with  full  or  partial  corporate 
powers,  including  also  such  indebtedness  of 
such  corporations  or  associations  as  virtually 
represent  capital,  shall  be  liable  to  taxation 
for  general  State  purposes.  All  other  per- 
sonal property  shall  be  exempt  from  any  such 
taxation. 

Mr.  S.  TOWNSEND— In  order  to  show,  as  far 
a§  I  am  able  to  gather  the  facts,  how  unequally 
taxation  bears  now  on  various  counties,  I  would 
say  that  under  the  present  system  the  county  of 
Columbia  pays  $23,000  more  than  she  would  un- 
der an  equitable  system;  Dutchess,  $35,000; 
Genesee,  610,000:  Kings,  $9,000;  Livingston. 
$1,000;  New  York,  $1,759,000;  Ontario,  $5,- 
000;  Orange  $1,000;  Westchester,  $25,000; 
Yates,  $2,000,  while  about  ten  counties  would 
not  be  affected  seriously. 

Mr.  BALLARD — I  move,  for  the  purpose  of 
introducing  a  motion  changing  the  hour  of  ad- 
journment, to  lay  the  special  order  on  the 
table. 

Mr.  KINNEY— I  rise  to  a  Doint  of  order— that 


one  objection  will  prevent  the  laying  of  a  special 
order  on  the  tnble,  and  I  object. 

The  PRESIDENT  pro  fern— The  Chair  is  of 
the  opinion  that  it  is  in  the  power  of  the  Conven- 
tion to  lay  any  thing  on  the  table  that  is  before  it. 

The  question  was  then  put  upon  the  motion  of 
Mr.  Ballard  to  lay  the  special  order  on  the  table, 
and,  on  a  division,  it  was  declared  carried,  ayes 
50,  noes  not  counted. 

Mr.  KiNNBY — I  rise  to  a  point  of  order,  that 
no  quoninii  voted. 

The  PRESIDENT  pro  ^em.— The  Chair  sustains 
the  point  of  order.  All  opposed  to  the  proposition 
will  now  vote. 

Thirty-three  delegates  voted  in  the  negative, 
making  a  quorum,  and  the  motion  was  again  de- 
clared carried. 

Mr.  BARKER — I  move  that  when  this  Con- 
vention adjourn,  it  adjourn  to-day  at  twelve 
o'clock  until  Monday  evening  at  seven  o'clock. 

Mr.  GRAVPJS — I  desire  to  inquire  of  the  gen- 
tleman irom  Columbia  [Mr.  Gould],  who  has  this 
subject  in  charge,  whether,  on  examination,  it 
is  ascertained  that  a  quorum  cannot  be  had  here 
Friday  and  Saturday  ? 

Mr.  GOULD — It  is  ascertained  that  a  quorum 
cannot  be  had. 

The  PRESIDENT  ^ro  tem.  stated  the  question 
to  bo  on  the  motion  of  Mr.  Barker. 

Mr.  KINNEY— On  that  I  call  for  the  ayes  and 
noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  Barker,  and  it  was  found,  on  a  division,  that 
no  quorum  voted,  there  being  48  ayes  and  31 
noes. 

Mr.  M.  L  TOWNSEND  called  for  the  ayes  and 
noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  again  put  on  the  motion  of 
Mr.  Barker,  and  it  was  declared  carried  by  a  vote 
of  52  to  29. 

Mr.  C.  L.  ALLEN  challenged  the  count,  but 
immediately  withdrew  the  challenge. 

Mr;  DHGANNE— I  call  from  the  table  the 
resolution  I  submitted  this  morning.  It  is  ia 
possession  of  the  Clerk: 

The  PRESIDENT  pro  ^em.— The  Chair  is  of 
opinion  that  we  must  take  up  the  order  of  busi- 
noFs  as  it  is  presciibed  by  the  rule.  Next  in 
order  is  the  presentation  of  memorials. 

Mr.  CHURCH— I  would  suggest  whether  or 
not  the  motion  on  the  table  for  the  purpose  of 
taking  up  a  given  resolution  does  not  require  the 
resumption  of  the  order  of  business  t 

The  PRESIDENT  j?ro  few.— The  gentleman  is 
correct. 

Mr.  M.  L  TOWNSEND— I  move  that  the  Con- 
vention do  now  adjourn. 

A  DELKGATE— I  would  like  to  know  to  what 
time  the  adjournment  will  carry  if  we  adjourn  ? 

The  PRESIDENT  jpro  fern.- It  wiU  carry  until 
Monday  evening. 

The  question  was  then  put  upon  the  motion  of 
Mr.  M.  I.  Townsend,  and,  on  a  division,  it  was 
declared  carried  by  a  vote  of  38  to  26. 

So  the  Convention  adjourned. 
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Monday,  December,  2,  186t. 

The  Convention  met  at  seven  o'clock,  pursuant 
to  adjournment,  the  PRESIDENT  pro  tern.,  Mr. 
AL70RD,  in  the  chair. 

Prayer  waa  offered  by  the  Rev.  EDWARD 
BAYARD. 

Tiie  Journal  of  Wednesday,  November  27,  was 
read  by  the  SECRETARY,  and  approved. 

Mr.  GOULD — I  ask  leave  of  absence  for  Mr. 
Sheldon,  of  Dutchess,  for  to-morrow. 

No  objection  being  made,  leave  was  granted. 

Mr.  GOULD — I  also  ask  leave  of  absence  for 
Mr.  Stratton  of  New  York. 

No  objection  beinpjmade,  leave  was  granted. 

Mr.  SPENCER  presented  a  petition  from  the 
citizens  of  the  town  of  Rathbun,  praying  for  the 
aboHtion  of  the  Board  of  Regents  of  the  Uni- 
versity. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  GOULD  presented  a  similar  petition  from 
the  inhabitants  of  the  county  of  Columbia. 

Which  took  a  like  reference. 

Mr.  MERWIN  presented  a  similar  petition 
from  A.  B.  Clark,  and  others. 

Which  took  a  like  reference. 

Mr.  MILLER  presented  a  similar  petition  from 
several  citizens  of  the  town  of  Hampden,  Dela- 
ware county. 

Which  took  a  like  reference. 

The  PRESIDENT  pro  fem.— The  Chair  would 
inform  the  gentlemen  of  the  Convention  that  under 
a  resolution  passed  some  days  since,  to-day  being 
the  2d  of  December,  all  reports  of  standing  com- 
mittees not  now  made  cannot  be  made  here- 
after unless  by  vote  of  the  Convention.  Reports 
cf  standing  committees  are  now  in  order. 

Mr.  SPENCER  presented  a  report,  from  the 
Committee  on  the  Preamble  and  Bill  of  Rights. 

The  SECRETARY  read  the  report  as  follows; 
To  the  Convention: 

The  undersigned,  from  the  Committee  on  the 
Preamble  and  Bill  of  Rights,  in  obedience  to  the 
instructions  of  the  Convention,  contained  in  a 
resolution  adopted  on  the  21st  of  November,  1867, 
report  the  following  proposed  Preamble  and  Bill 
of  Rights,  as  a  part  of  the  Constitution  framed 
by  the  Convention,  and  to  be  recommended  to  the 
people  for  ratification. 

GEO.  T.  SPENCER. 
J.  HARDENBURGH. 

We,  the  people  of  the  State  of  New  York,  grate- 
ful to  Almighty  God  for  our  freedom,  in  order  to 
secure  his  blessings,  do  establish  this  Constitu- 
tion. 

ARTICLE  L 

Section  1.  No  member  of  this  State  shall  be 
disfranchised,  or  deprived  of  any  of  the  rights  or 
privileges  secured  to  any  citizen  thereof  unless  by 
the  law  of  the  land  or  the  judgment  of  his  peers. 

§  2.  The  trial  by  jury  in  all  cases  in  which  it 
has  been  heretofore  used  shall  remain  inviolate 
forever,  but  a  jury  trial  may  be  waived  by  the 
parties  in  all  civil  cases  in  the  manner  to  be  pre- 
scribed by  law. 

,  §  3.  The  free  exercise  and  enjoyment  of  relig- 
ious  profession  and  worship  without  discrimi- 
nation or  preference  shall  forever  be  allowed  in 
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this  State  to  all  maxkiad,  and  no  person  shall  be 
rendered  incompetent  to  be  a  witness  on  account 
of  his  opinions  on  matters  of  religious  belief; 
but  the  liberty  of  conscience  hereby  secured  shall 
not  be  so  construed  as  to  excuse  acts  of  lictn- 
tiousness,  or  justify  practices  inconsistent  with  the 
peace  or  safety  of  the  State. 

§  4.  The  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended,  unless  when  in  cases  of 
rebellion  or  invasion  the  public  safety  may  re- 
quire its  suspension. 

§  5.  Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  shall  cruel  or  unu- 
sual punishments  be  inflicted,  nor  shall  witnesses 
be  unreasonably  detained. 

§  6.  No  person  shall  be  held  to  answer  for  a 
capital  or  otherwise  infamous  crime  (except  in 
cases  of  impeachment,  and  in  cases  of  militia 
when  in  actual  service ;  and  the  land  aud  naval 
forces  m  time  of  war,  or  which  this  State  my  keep, 
with  the  consent  of  Congress,  in  time  of  peace ; 
and  in  cases  of  petit  larceny,  under  the  regula- 
tions of  the  Legislature),  unless  on  presentment 
or  indictment  of  a  grand  jury.  And  in  any  trial 
in  any  court  whatever,  the  party  accused  shall  be 
allowed  to  appear  and  defend  in  person,  and  with 
counsel,  as  in  civil  actions.  No  person  shall  be 
vsu^bject  to  be  twice  put  in  jeopardy  for  the  same 
ofiense,  nor  shall  he  be  compelled  in  any  criminal 
case  to  be  a  witness  against  himself,  nor  be  de- 
prived of  life,  liberty,  or  property  without  due 
proce<?s  of  law,  nor  shall  private  property  be  taken 
for  public  use  without  just  compensation. 

§  7.  When  private  property  shall  be  taken 
for  any  public  use  tho  compensation  to  be  made 
therefor,  when  such  compensation  is  not  made  by 
the  State,  shrll  be  ascertained  by  a  jury,  or  by  not 
less  than  three  commissioners,  appointed  by  a 
court  of  record,  as  shall  be  prescribed  by  law. 

§  8.  Every  citizen  may  freely  speak,  write,  and 
publish  his  sentiments  on  all  subjects,  being 
responsible  for  the  abuse  of  that  right,  and  no 
law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press.  In  all  criminal 
prosecutions  or  indictments  for  libels,  the  truth 
may  be  given  m  evidence  to  the  jury,  and  if  it 
shallf  appear  to  the  jury  that  the  matter  charged 
as  libelous  is  true,  and  was  pubUshed  with  good 
motives  and  for  justifiable  ends,  the  party  shall 
be  acquitted,  and  the  jury  shall  have  the  right  to 
determine  the  law  and  the  facts. 

§  9.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects,  against 
unreasonable  seizures  and  searches,  shall  not  be 
violated ;  and  no  warrant  shall  issue  but  upon 
probable  cause,  supported  by  oath  or  affirmation, 
particularly  describing  the  place  to  be  searched 
and  tho  persons  and  things  to  be  seized. 

§  10.  No  law  shall  be  passed  abridging  the 
right  of  the  people  peaceably  to  assemble  and 
petition  the  government,  or  any  department 
thereof. 

§  11.  The  people  of  this  State,  in  their  riglit  of 
sovereignty,  are  deemed  to  possess  the  original 
and  ultimate  property  in  and  to  all  lands  withia 
the  jurisdiction  of  the  State ;  and  all  lands  the 
title  to  which  shall  fail  from  a  defect  of  heirs 
shall  revert  or  escheat  to  the  people. 

§  12.  All  feudal  tenures  of  every  descrlptioQi 
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with  all  their  incidents,  are  declared  to  be  abol- 
ished, saving,  however,  all  rents  and  services 
certain  which  at  any  time  heretofore  have  been 
lawfully  created  or  reserved. 

§  13.  All  lands  within  this  State  are  declared 
to  be  allodial,  so  that,  subject  only  to  the  liability 
to  escheat,  the  entire  and  absolute  property  is 
vested  in  the  owners,  according  to  the  nature  of 
their  respective  estates. 

§  14.  No  lease  or  grant  of  agricultural  land, 
for  a  longer  period  than  twelve  years,  hereafter 
made,  in  which  shall  be  reserved  any  rent  or  ser- 
vice of  any  kind,  shall  be  valid. 

§  15.  All  jBnes,  quarter  sales,  or  other  like  re- 
straints upon  alienation  reserved  in  any  grant  of 
land,  hereafter  to  be  made,  shall  be  void. 

§  16.  Such  parts  of  the  common  law,  and  of 
the  acts  of  the  Legislature  of  the  colony  of  New 
York,  as  together  did  form  the  law  of  the  said 
colony  on  the  19th  day  of  April,  1775,  and  the 
resolutions  of  the  Congress  of  the  said  colony  and 
of  the  Convention  of  the  State  of  New  York  in 
force  on  the  20th  day  of  April,  1777,  which  have 
not  since  expired,  or  been  repealed  or  altered,  and 
such  acts  of  the  Legislature  of  this  State  as  are 
now  in  force,  shall  be  and  continue  the  law  of 
this  State,  subject  to  such  alterations  as  the  Leg- 
islature shall  make  concerning  the  same.  But  all 
such  parts  of  the  common  law,  and  such  of  the 
said  acts  or  parts  thereof  as  are  repugnant  to 
this  Constitution,  are  hereby  abrogated. 

§  17.  All  grants  of  land  within  this  State,  made 
by  the  king  of  Great  Britain  or  persons  acting 
under  his  authority,  after  the  14th  day  of  October, 
1775,  shall  be  null  and  void;  but  nothing  con- 
tained in  this  Constitution  shall  affect  grants  of 
land  within  this  State,  made  by  the  authority  of 
the  said  king  or  his  predecessors,  or  shall  annul 
any  charters  to  bodies  politic  and  corporate,  by 
him  or  them  made,  before  that  day ;  or  shall  affect 
any  such  grants  or  charters  since  made  by  this 
State,  or  by  persons  acting  under  its  authority ; 
or  shall  impair  the  obligation  of  any  debts  con- 
tracted by  this  State,  or  individuals,  or  bodies 
corporate,  or  any  other  rights  of  property,  or  any 
suits,  actions,  rights  of  action;  or  other '  proceed- 
ings in  courts  of  justice. 

Which  was  referred  to  the  Committee  of  the 
Whole  and  ordered  to  be  printed. 

Mr.  ROY,  from  the  Committee  on  Adulterated 
Liquors,  presented  the  following  report : 

The  SECRETARY  proceeded  to  read  the  report 
as  follows  : 

The  undersigned,  members  of  the  Committee  on 
Adulterated  and  Intoxicating  Liquors,  beg  leave 
to  recommend  to  the  Convention  the  adoption  of 
the  following: 

ARTICLE  — 

The  Legislature  shall  not  pass  any  law  prohib- 
iting the  manufacture  or  sale  of  distilled  or  fer- 
mented liquors,  or  wines,  but  may  regulate  t)ie 
sale  thereof  by  general  laws  having  a  uniform 
operation  throughout  the  State,  and  all  existing 
laws  inconsistent  herewith  shall  be  void. 
J.  A.  YERPLANCK, 
WALTER  L.  LIVINGSTON, 
JAMES  ROY, 
ROBERT  COCHRAN. 
Bated  Albahy,  November,  1867. 


Which  was  referred  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed. 

Mr.  GRAVES — I  desire,  on  the  part  of  the 
Commraitte  on  the  Sale  of  Adulterated  Liquors, 
to  make  the  following  report : 

The  undersigned,  two  of  the  Committee  upon 
the  Adulteration  and  Sale  of  Strong  and  Spirituous 
Liquors,  report  in  favor  of  incorporating  in  the 
Constitution  the  followinyj  provision : 

The  Legislature  may  pass  laws  prohibiting  the 
sale  of  strong  and  spirituous  liquors. 

EZRA  GRAVES, 
S.  D.  HANB. 

November  26,  1867. 

We  think  a  prohibitory  law  now  would  hurt 
rather  than  help  the  cause  of  temperance.  It 
would  not  be  generally  enforced,  and  liquor  would 
be  sold  in  many  places  without  any  restraint.  If 
total  abstinence  shall  ever  become  the  steady, 
and  not  fitful  wish  of  a  majority  of  the  people,  we 
see  no  reason  why  they  should  not  enforce  it  by 
law.  A  constitutional  provision  may  be  unneces- 
sary to  confer  power  upon  the  Legislature  to 
enact  a  prohibitory  .  law ;  to  remove  the  doubt 
upon  the  question  we  concur  m  recommending 
the  above  section.  J.  S.  LAN  DON, 

L.  D.  ELY. 

The  undersigned,  in  submitting  this  report,  feel 
somewhat  embarrassed  in  consequence  of  the 
multiplied  communications  received,  expressing 
so  many  opinions  upon  the  question  of  prohibi- 
tion, upon  the  question  of  license,  or  the  unre- 
stricted sale  of  intoxicating  liquors.  They  come 
from  the  friends  of  temperance,  from  the  lovers  of 
good  order,  from  the  moralist  and  Christian,  and 
from  interested  dealers,  all  having  in  view  the 
best  interests  of  society  and  the  best  mode  of  con- 
tributing to  the  progress  and  success  of  our  gov- 
ernment; protecting  its  citizens  against  immoral- 
ity and  crime  without  depriving  them  of  their 
personal  rights  and  privileges.  We  cannot  look 
with  indifference  upon  the  efforts  which  have  been 
made  to  bring  before  this  Convention  a  concen- 
trated public  judgment  upon  the  effects  of  the 
traffic  in  intoxicating  drinks ;  also  to  establish  the 
opinion  that  an  unrestricted  sale  of  both  malt  and 
spirituous  liquors  should  be  tolerated  as  a  right 
in  a  government  having  its  foundation  in  equal 
rights  to  all,  and  also  to  impress  upon  the  com- 
mittee the  fact  that  malt  liquors  are  harmless  in 
their  properties,  and  can  with  safety  and  propriety 
be  established  as  a  national  beverage.  We  can 
but  regard  these  opinions  as  coming  from  earnest 
heads  and  honest  hearts,  although  they  differ 
widely  in  the  means  to  be  used  to  obtain  the  end. 

We  have  been  compelled  from  the  character 
of  the  petitioners,  and  the  great  magnitude  of 
the  question  involved,  to  give  careful  attention 
and  full  weight  to  the  many  reasons  which  have 
been  offered  to  establish  these  divided  opinions, 
and  while  we  think  that  many  of  these  memor- 
ialists have  failed  to  prove  the  correctness  of 
their  opinions,  yet  we  see  no  want  of  sincerity 
in  the  manner  in  which  they  have  urged  their 
claims,  each  asking  the  adoption  of  their  peculiar 
views  as  the  basis  upon  which  the  superstructure 
of  temperance  and  good  order  should  be  estab- 
lished ;  and  each  giving  his  experience  as  a  test 
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of  the  soundness  of  his' argument.  The  advo- 
cates of  temperance  reform  are  not  a  unit  upon 
the  best  mode  to  accompHsh  their  object.  Per- 
haps we  should  regard  their  dissimilar  opinions 
as  an  earnest  of  their  determination  to  suppress 
the  evils  of  intemperance  by  all  the  means  which 
well  directed  human  kindness,  determination  and 
philanthropy  can  bring  to  bear  on  so  great  an 
evil.  These  appeals  made  to  this  Convention 
have  not  emanated  from  any  particular  political 
party,  or  exclusively  from  any  religious  party. 
They  bear  the  signatures  of  male  and  fe- 
male advocates  from  the  highest  and  most 
honorable  position  in  society  to  the  humblest 
philanthropist  and  the  most  devout  Christian. 
They  are  fresh  from  the  altars  of  divine  worship, 
from  regenerated  sinks  of  sin,  from  halls  of 
science,  and  from  embryo  temples  of  charity  and 
humanity,  all  aiming  to  suppress  the  admitted 
evil. 

Your  committee  have  been  attended,  through 
the  courtesy  of  this  house,  by  an  eminent  chemist 
from  the  city  of  New  York,  from  whom  we  learn 
that  all  liquors,  both  malt  and  distilled,  including 
wines,  were  susceptible  of  adulteration  by  the 
most  poisonous  of  drugs,  which,  in  the  hands  of 
a  scientific,  conscientious  adulterator  might  be  so 
well  diffused  among  the  liquors  adulterated  that 
its  poisonous  effects  would  produce  comparatively 
but  little  injury,  while  in  the  hands  of  the  igno- 
rant, selfish,  inhuman  speculator  or  vender  would 
inevitably  add  instrumentalities  of  death  from 
which  the  unfortunate  inebriate  could  not  escape. 
It  appears  to  your  committee,  from  the  examina- 
tion of  this  scientific  witness,  called  for  that  pur- 
pose, that  the  practice  of  adulterating  is  almost 
universal  in  the  city  of  New  York,  and  also  in 
the  country.  And  that  the  practice  is  not  con- 
fined to  this  country,  but  prevails  in  foreign 
countries,  from  which  our  choice  liquors  and 
wines  are  said  to  be  imported,  and  that  it  is  now 
the  exception  to  obtain  pure  liquors  from  any 
foreign  countries.  It  appears  that  brandies,  bear- 
ing the  appearance  of  the  genuine,  are  now  made 
from  whisky,  with  poisonous  ingredients,  so  near 
like  the  original  in  its  flavor  that  the  most  expe- 
rienced are  unable  to  detect  the  adulteration.  We 
are  thus  particular  in  stating  some  of  the  evidence 
before  us,  that  the  public  may  be  apprised  of  the 
imposition  so  generally  practiced  on  the  commu- 
nity, which  fraud  is  not  limited  to  cognac  brandy 
and  port  wine,  but  that  all  spirituous  liquors  and 
wines  are  alike  adulterated,  differing  in  the  in- 
gredients used  so  as  to  make  the  article  offered 
for  sale  meet  the  public  taste,  pander  to  the  cor- 
rupted appetite,  and  thereby  render  more  brief 
the  inebriate's  debauchery. 

Your  committee  fully  appreciate  the  heartfelt 
zeal  manifested  in  this  cause,  but  regret  that  there 
should  be  a  division  of  sentiment  upon  a  question 
so  amply  affectmg  not  only  the  citizens  of  the 
State  of  New  York,  but  also  the  great  family  of 
nian,  whether  separated  by  national  customs  or 
governmental  boundaries. 

We  cannot  look  forward  with  flattering  hopes 
of  success  in  the  attempt  to  suppress  this  great 
evil  until  the  great  army  of  progress  and  humanity 
shall  advance  in  one  line,  regulated  by  one  system 
or  tactica— with  one  uniform  range  of  artillery, 


and  thus  meet  the  enemy  in  open  and  manly  con- 
flict, face  to  face. 

Nothing  short  of  educating  the  public  mind  to 
fully  estimate  the  sad  consequences  of  adultera- 
tion and  sale  of  this  common  enemy  of  man  which 
sends  over  fifty  thousand  of  our  brothers  and 
sisters  annually  to  drunkards'  graves,  will  awake 
public  justice  from  its  slumbers  and  vindicate 
laws  which  humanity  may  suggest. 

In  the  opinion  of  the  undersigned,  laws  enacted 
in  advance  of  public  opinion  are  worse  than  dead 
letters ;  they  countenance  disrespect  for  laws,  the 
observance  of  which  are  absolutely  necessary  for 
the  security  of  life  and  property.  All  successful 
laws  are  the  public  mind ;  all  salutary  enactments 
are  the  popular  will ;  all  attempted  restraints  are 
but  cobwebs  against  the  throbbing  impulses  of 
the  American  heart. 

By  this  report  we  remove  all  legal  objections 
which  have  awakened  distrust,  abridged  effort 
and  silenced  the  argument  of  "  want  of  jurisdic- 
tion," behind  which  are  too  often  found  the  vio- 
lators of  good  order  and  morality.  "When  public 
opinion  shall  measure  this  soul  and  body  destroy- 
ing sea  of  intemperance ;  when  kind  words,  gentle 
hands  and  persuasive  arguments  shall  have  lost 
their  efficacy  and  power  in  restoring  and  control- 
ling the  perverted  and  unnatural  appetite  of  the 
unfortunate  inebriate ;  when  petitions,  entreaties 
and  prayers  shall  fail  to  restrain  the  unhallowed 
sale  of  adulterated,  strong  and  spirituous  liquors ; 
when  the  public  judgment  shall  demand  coercive 
and  compulsory  power  against  drunkenness; 
when  moral  and  legal  power  shall  meet  on  a 
common  platform,  and  unitedly  grapple  in  with 
the  monster  which  has  thus  far  maintained  his 
power  against  the  single-handed  efforts  of  each ; 
then  this  provision  in  the  Constitution  will  afford 
the  people  the  unquestioned  right  to  demand  of 
the  legislative  power  a  guaranty  against  the  con- 
tinuance of  an  evil  which  appetite  and  interest  have 
so  long  successfully  defended.  This  is  only  mani- 
fest justice  to  a  large  and  worthy  class  of  citizens, 
who  have  and  are  now  struggling  early,  late  and 
long,  to  make  the  world  better,  by  ridding  it  of 
many  of  its  unnecessary  evils,  of  which  intemper- 
ance is  not  the  least,  This  power,  in  the  hands 
of  the  Legislature,  can  only  be  exercised  when  the 
people  shall  direct,  by  such  an  expression  of  pop- 
ular will  as  shall  leave  no  doubt  of  the  duty  of 
the  servant;  that  popular  wiU  suggests  the  law 
and  demands  its  enforcement.  It  is  the  people 
who  will  then  act,  and  the  people  are  the^  gov- 
ernment to  which  every  good  citizen  will  yield  a 
pleasant  obedience. 

EZRA  GRATES. 

November  26,  1867. 

The  report  was  referred  to  the  Committee  of 
the  Whole,  and  ordered  to  be  printed. 

Mr.  WALES— The  Oommittee  on  Industrial 
Interests  have  made  two  reports.  Those  reports 
were  by  the  vote  of  the  Convention,  I  think,  re- 
ferred to  the  Committee  on  the  Bill  of  Rights — 
rather  an  unusual  course,  I  think,  for  reports  of 
standing  committees.  I  see  nothing  in  the  report 
made  by  the  Committee  on  the  Bill  of  Rights  with 
regard  to  the  subjects  of  those  two  reports. 

The  PRESIDENT  pro  fern.— What  motion  does 
the  gentleman  make  ? 
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Mr.  "WALES — I  move  that  the  Committee  on 
the  Bill  of  Rights  be  instructed  to  return  those 
reports  to  this  Convention,  that  they  may  be  con- 
sidered. 

Mr.  SPEN"CER— The  papers  relating  to  that 
Bubject  I  believe  are  in  the  hands  of  the  chairman 
of  the  committee  [Mr.  Evarts],  who  is  not  now- 
present,  and  who  has  not  been  present  since  the 
adjournment  in  September. 

Mr.  "W-ALES — I  have  no  objection  to  the  matter 
being  deferred,  and  I  will  withdraw  my  motion. 

Mr.  SILVESTER— The  chairman  of  the  Com- 
mittee on  Indian  Affairs  is  not  present  this 
evening.  The  report  of  the  committee  is  drawn 
and  ready  for  presentation,  but  the  report  and 
papers  are  all  in  the  possession  of  the  chairman. 
Under  these  circumstances  I  would  ask  that  the 
time  for  the  preseatation  of  that  report  be  ex- 
tended until  Wednesday,  when  I  think  he  will  be 
present. 

There  being  no  objection,  leave  was  granted. 

Mr.  M.  I.  TOWNSEND— I  have  the  honor  to 
be  upon  the  committee  on  the  subject  of  official 
corruption,  and  I  am  in  doubt  whether  it  is  a 
standing  or  a  special  committee.  I  suppose  it  to 
be  a  special  committee. 

The  PRESIDENT  pro  tern.— It  is  a  special 
committee,  but  the  resolution  says  that  all  com- 
mittees both  standing  and  special  shall  report  on 
the  third  day  of  December. 

Mr.  BELL — Not  being  present  at  the  time,  I 
was  not  aware  of  the  stringency  of  this  rule,  and 
will  ask  the  indulgence  of  the  Convention  for  the 
Committee  on  the  Salt  Springs  of  the  State,  that 
they  may  be  permitted  to  report  any  time  during 
the  present  week.  The  reasons  are  that  the 
report  has  been  written  since  the  recess  in 
September,  but  the  committee  have  not  been 
able  to  examine  the  report,  and  have  not  had  a 
meeting  on  the  subject ;  and  other  parties  have 
informed  the  chairman  of  the  committee  that  they 
desire  to  examine  the  report  and  to  give  such  in- 
formation as  their  experience  and  familiarity  with 
the  subject  will  enable  them  to  do. .  I,  therefore, 
ask  the  indulgence  of  the  Convention,  that  the 
report  may  be  submitted  any  time  during  the 
present  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  WALES— The  chairman  of  the  Committee 
on  Industrial  Interests  [Mr.  Duganne]  is  not 
present.  I  understand  there  are  some  matters 
in  his  hands,  but  the  members  of  the  committee 
do  not  know  that  he  has  a  report  prepared.  I 
therefore  ask  that  he  be  permitted  to  report  any 
time  this  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  OPDYKE— I  have  a  report  from  the  Com- 
mittee on  OflSciai  Corruption,  which  I  have  drawn 
in  the  form  of  a  majority  report,  having  the  con- 
sent of  Mr.  Flagler,  one  of  the  members  of  the 
committee,  to  use  his  name,  and  supposing  I 
should  see  Mr.  Loew,  another  member  of  the  com- 
mittee, who  approved  of  the  article  as  originally 
flrawD,  the  principles  and  substance  of  which 
have  not  been  changed.  Not  having  seen  him,  I 
have  not  been  able  to  get  Ms  sanction,  though  I 
have  no  doubt  I  shall  obtain  it.  If  it  is  the 
pleasure  of  the  Convention,  I  will  present  the 
report  now,  or  I  wiU  postpone  it. 


The  PRESIDENT  pr(?  few.— Under  the  resolu- 
tion the  gentleman  from  New  York  [Jklr.  Opdyke], 
has  the  right  to  report. 

Mr.  OPDYKE— After  that  explanation  I  will 
present  the  report  and  with  the  consent  of  the 
Convention,  I  will  read  ic.  I  will  say  in  regard 
to  the  other  two  members  of  the  committee,  that 
one  of  them  expressed  his  disapproval  of  a  por- 
tion of  the  article.  The  other  at  my  last  inter- 
view with  him,  had  not  made  up  his  mind. 

Mr.  OPDYKE  then  read  the  following  report: 

The  undersigned,  a  majority  of  the  Special 
Committee  appointed  *'  to  consider  the  practica- 
bility of  suppressing  official  corruption  by  means 
of  constitutional  provisions,"  respectfully  present 
the  following  article,  together  with  a  brief  state- 
ment of  their  reasons  for  recommending  its  adop- 
tion: 

ARTICLE  — . 

Section'  1.  Any  person  holding  office  under  or 
by  virtue  of  the  laws  of  this  State,  who,  except 
in  payment  of  his  legal  salary,  fees  or  perquisites, 
receives  or  consents  to  receive,  directly  or  indi- 
rectly, any  thing  whatever  of  value,  or  of  per- 
sonal advantage,  or  the  promise  thereof,  for  per- 
forming or  omitting  to  perform  any  official  act,  or 
with  the  express  or  implied  understanding  that 
his  official  action  or  inaction  is  to  be  in  some 
manner  or  degree  influenced  thereby,  shall  be 
deemed  guilty  of  receiving  a  bribe,  and,  on  con- 
viction, shall  be  punished  by  imprisonment  in  a 
State  prison  for  the  term  of  tnree  years  and  such 
further  term  as  may  be  prescribed  by  law.  Such 
convict  shall  not  be  pardoned  or  in  any  manner 
relieved  from  the  full  measure  of  his  sentence, 
except  upon  satisfactory  proof  of  his  innocence. 

§.  2.  The  person  or  persons  giving  such  bribe,  if 
the  same  shall  be  accepted,  shall  not  be  deemed 
guilty  of  a  penal  offense,  nor  liable  to  civil  or 
criminal  prosecution  therefor.  But  any  person 
who  offtrs  or  promises  such  bribe,  if  the  same 
shall  be  rejected  by  the  official  to  whom  it  is  ten- 
dered, shall  be  deemed  guilty  of  an  attempt  to 
bribe,  which  is  hereby  declared  to  be  a  felony, 
and,  on  conviction,  shall  receive  the  same  measure 
of  punishment  as  is  provided  in  this  article  for  a 
person  convioted  of  receiving  a  bribe. 

§  3.  A  person  charged  with  receiving  a  bribe,  or 
with  offering  or  promising  a  bribe  that  is  rejected, 
may  be  compelled  to  testify  against  himself  in 
any  civil  or  criminal  prosecution  therefor.  He 
shall  be  liable  to  damages  in  a  civil  action  by  any 
party  aggrieved,  and  the  lapse  of  time  shall  not  be 
a  bar  to  any  prosecution  against  him. 

§  4.  Upon  complaint,  under  oath,  of  any  per- 
son to  a  judge  of  the  supreme  court,  showing 
probable  cause  that  a  crime  has  been  committed 
under  the  provisions  of  this  article,  or  upon  the 
application  of  a  district  attorney,  the  judge  shall 
issue  his  warrant  for  the  arrest  of  the  person 
charged  with  the  offense,  and  hold  him  for  exami- 
nation. If,  upon  such  examination  and  the  testi- 
mony of  any  witnesses  that  may  be  produced,  the 
judge  finds  sufficient  cause  therefor,  he  shall  com- 
mit the  accused,  and  send  the  case  before  the 
first  grand  jury  having  authority  to  indict.  But 
nothing  in  this  section  shall  deprive  other  magis- 
trates, having  criminal  jurisdiction,  of  the  right 
to  arrest  and  commit  for  bribery  as  in  other  cases. 
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§  5.  Upoa  such  complaint  being  made  to  the 
district  attorney  of  any  county,  it  shall  be  his 
duty  forthwith  to  procure  from  a  judge  of  the 
supreme  court  a  warrant  for  the  arrest  of  the 
person  complained  of;  to  summon  all  witnesses 
whose  names  may  be  furnished  him,  aud  to  faith- 
fully prosecQte  the  examination.  If  the  court 
shall  commit  the  accused  and  send  the  case  to 
the  grand  jury,  it  shall  be  the  duty  of  the  distiict 
attorney  to  summon  the  witnesses  and  to  hung 
the  merits  of  the  accusation  fairly  before  the 
grand  jury;  and,  if  an  indictment  be  found,  to 
bring  the  case  without  unneoessary  delay 
before  a  competent  court  for  trial,  conviction  and 
sentence. 

§  6.  ^Any  judge  of  the  supreme  court,  or  any 
district  attorney  who  shall  fail  to  perform  with 
fidelity,  any  duty  required  of  him  by  the  pro- 
visions of  this  article,  or  who  shall  be  in  any 
manner  derelict  in  the  performance  of  such  duty, 
may  be  removed  from  office  by  the  Governor,  but 
only  after  due  notice  and  an  opportunity  of  being 
heard  in  defense,  and  for  causes  to  be  assigned  in 
the  order  of  removal;  he  shall  also  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction,  be 
punished  by  such  line  or  imprisonment,  or  both, 
as  may  be  prescribed  by  law. 

EXPLANATIONS. 

In  preparing  the  foregoing  article  the  com- 
mittee have  been  guided  by  the  conviction  that 
official  corruption  is  a  crime  of  deep  turpitude,  of 
growing  prevalence,  and  of  dangerous  tendency; 
that  the  public  welfare  demands  the  adoption  of 
more  effective  safeguards  against  its  commission 
than  are  to  be  found  in  our  present  laws,  or  that 
can  be  hoped  for  from  popular  or  legislative  ac- 
tioa.  They  believe  that  the  needed  remedy  may 
be  best  attained  by  Constitutional  provisions  so 
framed  as  to  increase  the  facilities  of  detection 
and  conviction,  and  to  insure  the  certainty  of 
punishment.  The  article  they  present  is  designed 
to  secure  these  ends.  The  first  section  defines 
bribery,  and  prescribes  the  punishment  of  public 
oflQcers  convicted  of  that  crime.  It  was  deemed 
best  to  place  this  definition  in  the  organic  law, 
and  to  make  it  comprehensive,  lest  the  Legislature 
should  do  it  so  imperfectly  as  to  admit  of  its  ready 
evasion  by  corrupt  officials.  The  measure*  of 
punishment  is  less  severe  than  existing  laws  pre- 
scribe, but  it  is  accompanied  with  a  prohibition 
of  pardon  or  commutation  of  punishment,  so  that 
the  sentence  will  carry  with  it  the  certain  loss  of 
civil  and  political  rights.  Even  with  this  addition, 
the  punishment  may  not  be  deemed  commensu- 
rate with  the  magnitude  of  the  crirne,  but  in  view 
of  its  increased  certainty,  the  committee  believe 
it  will  prove  sufficient  to  deter  incumbents  of  office 
from  its  commission. 

The  second  section  exempts  the  giver  of  a  bribe 
from  all  legal  penalties.  Experience  proves  the 
absolute  necessity  of  exempting  from  punishment 
one  of  the  parties  to  an  act  of  bribery,  if  we 
would  convict  either.  Our  present  statutes  hold 
both  equally  guilty  and  liable  to  the  same  penal- 
ties ;  and  our  Constitution  declares  that  no  person 
shill  be  compelled,  in  any  criminal  case,  to  be  a 
witness  against  himself.     "We  have  thus  soaied 


that  bribery  has  been  committed,  for  no  one  of 
ordinary  understanding  will  voluntarily  testify  in 
crimination  of  himself.  This  renders  it  difficult, 
if  not  impossible,  to  obtain  proof  sufficiently  clear 
and  reliable  to  convict  of  that  crime,  and  the  coa- 
sequence  is  that  its  perpetrators  go  "  unwhipped 
of  justice."  It  is  notorious  that  neither  the 
givers  of  bribes  nor  those  who  receive  them  are 
now  punished.  Our  present  laws  afford  perfect 
immunity  to  both.  No  one  can  doubt  that  it 
would  be  better  to  exempt  a  part  than  the  whole, 
especially  in  view  of  the  fact  that  it  would  be  an 
efiective  means  of  suppressing  the  crime  alto- 
gether. 

The  committee  are  aware  that  both  the  parties 
concerned  in  an  a3t  of  bribery  are  guilty  of  a 
lla^rant  wrong,  but  they  hold  that  the  giver  of 
the  bribe  is  the  less  guilty  of  the  two,  and  that 
the  State  may  properly  exempt  him  from  punish- 
ment for  the  sake  of  suppressing  the  evil  through 
cbe  convinction  and  punishment   of    the  more 
guilty    public  oflicer    who  receives  the    bribe. 
They  regard  this  as  the  only  ground  on  ^"iih 
his  exemption  can  be  justified,  and  yet  they  feel 
that  in  most  cases  of  bribery  his  criminality  is  far 
less  than  that  of  the  corrupt  official.      It  some- 
limes  happens  that  incumbents  of  office  will  not, 
without  a  private  fee,  perform  an  act  demanded 
alike  by  their  official  duty  and  the  public  good. 
In  such   cases,   public  spirited  citizens,  without 
any    private    interest    in   the    matter,  may  be 
prompted  to  give  the  fees  demanded  for  the  sake 
of  promoting  the  public  welfare.     In  doing  this 
they  commit  bribery,    but  they  can  scarcely  be 
regarded  as  guilty  of  crime ;    or,  if  the  act  be 
criminal,  it  has  but  a  small  share  of  the  turpitudo 
of  that  committed  by  the  recipient.      Again,  it 
often  occurs  that  measures  beneficial  both  to 
the  public  and  to  individual  interests,  and  in  all 
respects  unobjectionable,  can  be  obtained  from 
proper  officials  only  by  corrupt  purchase.    This, 
again,  is  bribery,  but  no  one  will  maintain  that 
in  such  cases  the  criminality  of  the  giver  ap- 
proaches that  of  the  receivers.      Biitif  we  take 
the  worst  cases  of  bribery — cases  m  which  money 
is  paid  to  officials  for  the  purpose  of  inducing 
them  to  commit  a  wrongful  act,  injurious  to  the 
public,  for  the  exclusive  benefit  of  the  briber — 
we  find  that,  even  in  such  extreme  cases,  the 
official  must  be  the  more   guilty  of  the  two ;   be- 
cause, in  addition  to  his  criminality  as  a  partici- 
pant in  the  act  of  bribery  for  the  sake  of  illegiti- 
mate gain,  he  is  also  guilty  of  violating  his  offi- 
cial oath,  and  a  sacred  public  trusty  confided  to 
him  by  the  people.    The  giver  is  guilty  only  of 
the  crime  of  bribery,  while  the  receiver  is  guilty 
of  bribery,  perjury,  and  a  breach  of  a  public 
trtist,  constituting  together  a  crime  against  soci- 
ety which  should  be  regarded  as  second  only  to 
treason  in  infamy.    He  perpetrates  this  threefold 
crime  despite  the  protection  afforded  him  in  the 
dignity,  the  honor,  and  the  enhanced  self-respect 
incident  to  public  station.      Breaking  through 
strong  safeguards  like  these,  of  which  the  giver 
of  a  briba  is  destitute,  he  manifests  a  proceness  to 
evil  on  the  part  of  corrupt  officials,  which  aggra- 
vates their  guilt  in  receiving  a  bribe. 

^ ^.. ,,^  ^„,^   v..v.^  .. For  these  reasons  it  seems  clear  to  the  com- 

the  lips  of  the  only  witness  cognizant  of  the  fact*  mittee  that    the  required  exemptions  of  pun- 
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Isbment  should  apply  to  the  giver  of  a  bribe 
as  the  less  culpable  party.  But  to  the  end  that 
a  moral  offense  as  gross  as  that  of  corrupt- 
ing public  officers  confessedly  is,  may  not  be 
prosecuted  with  impunity,  they  have  provided 
that  its  unsuccessful  attempts  shall  be  pun- 
ished with  the  same  rigor  as  the  act  of  receiv- 
ing a  bribe.  This  will  leave  the  official  upon 
whom  the  attempt  is  made,  an  independent  wit- 
ness of  the  fact,  which  will  enable  the  prosecuting 
officer  to  furnish  the  proof  necessary  for  convic- 
tion. It  is  believed  that  this  provision  will  also 
have  a  salutary  effect  in  deterring  corrupt  lobby 
agents  from  importuning  members  of  a  legisla- 
tive body  to  vote  for  improper  measures.  It  can 
scarcely  fail  to  render  that  vocation  both  hazard- 
ous and  unprofitable. 

Lest  these  means  of  securing  convictions  for 
bribery,  and  through  them,  the  suppression  of 
official  corruption,  may  not  prove  altogether  suffi- 
cient, the  Committee 'have  provided  in  section 
3,  that  a  person  charged  with  receiving  a 
bribe,  or  with  offering  a  bribe  that  is  rejected,  may 
be  compelled  to  testify  against  himself;  thus  with- 
drawing from  him,  the  protection  that  the  Con- 
stitution of  the  State  and  the  common  law  now 
afford  to  all  persons  charged  with  crime.  It  is 
believed  that  the  dangerous  character  of  this 
growing  evil,  which  threatens  to  destroy  both 
public  and  private  virtue,  and  to  bring  our  insti- 
tutions to  merited  reproach,  fully  warrants  this 
innovation.  It  is  but  placing  this  class  of  offen- 
ders on  a  levej  with  all  persons  charged  with 
crime  in  continental  Europe.  It  is  there  regarded 
as  an  effective  agency  in  the  detection  of  guilt, 
and  in  the  vindication  of  innocence.  There  is  no 
reason  why  it  should  not  prove  equally  effica- 
cious and  salutary  here,  in  trials  for  bribery.  It 
is  in  fact,  merely  a  step  in  approach  to  the  princi- 
ple on  which  we  are  assured  Divine  justice  is 
administered. 

The  fourth  and  fifth  sections  of  the  article  define 
the  duties  of  judges  of  the  supreme  court,  and 
district  attorneys  in  cases  where  charges  of  bri- 
bery are  made  to  them.  It  is  the  impression  of 
many  that  our  criminal  authorities  have  not  hith- 
erto manifested  sufficient  vigilance  and  earnestness 
of  effort  in  the  prosecution  of  this  class  of  crim- 
inal charges.  These  sections  make  their  respect- 
ive duties  specific ;  and  the  sixth  section  provides 
that  any  want  of  fidelity  in  the  performance  of 
these  duties  shall  render  them  guilty  of  a  misde- 
meanor, and  liable  to  be  removed  from  office  by 
the  Governor. 

Such  in,  brief,  are  the  leading  provisions  and 
purposes  of  the  article  herewith  submitted.  In 
framing  it,  the  committee  have  aimed  at  practical 
results.  Their  earnest  desire  has  been  to  devise 
a  plan  that  would  effectually  accomplish  the  object 
they  were  appointed  to  consider,  the  suppres- 
sion of  official  corruption.  They  have  aimed  to 
secure  that  end,  not  by  prescribing  harsh  or  unu- 
sual punishment  for  such  offenders,  but  by  making 
their  detection,  conviction  and  punishment  so 
certain,  that  it  will  deter  incumbents  of  office  from 
such  crimes.  They  believe  that  in  moral  diseases, 
as  in  physical,  prevention  is  better  than  cure ;  and 
they  are  firmly  persuaded  that  the  plan  they  pro- 
pose, if  adopted,  wiU  at  least  arrest  the  spread  of 


this  moral  leprosy,  and  they  venture  to  hope  that 
it  will  entirely  eradicate  it  from  the  body  poUtie. 

In  exercising  the  power  to  take  testimony,  con- 
ferred by  the  Convention  the  committee  have 
examined  but  six  persons,  two  of  whom  were  in 
rebuttal.  As  they  stated  through  their  chair- 
man, when  asking  for  the  power,  their  object  was 
not  to  investigate  charges  against  individuals 
suspected  of  official  impurity,  but  to  obtain  some 
specific  or  general  facts  for  the  guidance  of  the 
Convention.  The  co'himittee  did  not  conceive  it  to 
be  a  part  of  the  duty  of  this  body  to  investigate 
charges  of  crime, but  they  felt  that  some  informa- 
tion on  this  subject  would  be  useful  to  it  in  framing 
safeguards  against  official  impurity  hereafter. 
They  felt  it  to  be  their  duty,  however,  to  call  be- 
fore them  Mr.  H.  B.  Willson,  who  had  addressed 
a  letter  to  the  Convention,  making  wholesale 
charo:es  against  the  last  Legislature,  and  declar- 
ing his  abiUty  to  establish  their  truth,  if  called 
before  the  Convention,  He  was  brought  before 
the  committee  and  examined  at  length,  from 
which  it  appeared  that  he  possessed  but  little 
direct  specific  knowledge  on  the  subject ;  but  he 
gave  the  names  of  other  parties,  who,  he  thought, 
would  be  able  to  testify  to  the  facts  that  would 
establish  the  charges  contained  in  his  letter  to 
the  Convention.  He  testified,  however,  in  sub- 
stance, that  Senator  W.  J.  Humphrey  had  ac- 
knowledged to  him  that  he  had  received  from  an 
agent  of  parties  applying  for  an  underground 
railroad  franchise  in  the  city  of  New  York,  five 
hundred  dollars ;  but  that  he  had  given  it  to  a 
friend,  who  had  been  unfortunate.  Willson  said 
this  money  had  been  given  Senator  Humphrey  to 
secure  his  support  of  the  railroad  bill  referred  to, 
or  an  amendment  thereto.  That  Senator,  having 
heard  of  this  testimony,  came  before  the  commit- 
tee, and,  after  hearing  it  read,  testified,  that  in 
substance,  it  was  false ;  that  he  had  opposed  the^ 
bill,  both  in  committee  and  on  the  floor  of  the 
Senate ;  and  that  he  knew  nothing  of  the  amend- 
ment referred  to  by  Willson.  He  brought  with 
him  Senator  Low,  chairman  of  the  Senate  com- 
mittee, who  also  testified  that  Senator  Humphrey 
uniformly  opposed  the  bill  referred  to,  both  in 
committee  and  in  the  Senate.  Willson  also  testi- 
fied that  certain  members  of  Assembly,  in  some 
previous  year,  had  taken  considerations  for  their 
votes  in  cases  which  he  designated.  The  com- 
mittee subpoenaed  some  of  the  persons  whose 
names  were  given  them  by  Willson,  as  parties 
from  whom  they  would  be  likely  to  get  specific 
evidence  of  legislative  corruption.  The  one  he 
deemed  most  important  was  William  R.  Finch,  of 
Coxsackie.  He  was  summoned,  but  declined  re- 
sponding, on  the  ground  of  ill  health,  sending  a 
certificate  of  inability  from  his  physician.  The 
committee  also  subpoenaed  Mr.  Edward  R.  Phelps, 
another  of  the  parties  referred  to  by  Willson. 
He  testified,  in  substance,  that  he  had  no  specific 
facts,  proving  corruption,  to  impart,  but  that  he 
was  one  of  eighteen  grantees,  who,  in  connection 
with  fifteen  other  persons,  procured  from  the 
Legislature,  in  the  year  1860,  a  grant  for  what  is 
now  known  as  the  Central  Park  railroad  of  the 
city  of  New  York ;  that  after  it  was  secured,  the 
grantees  and  their  fifteen  outside  associates  formed 
themselves  into  an  incorporated  company,  with  a 
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capital  of  $1,000,000,  aad  awarded  $300,000  of 
their  capital  stock  to  themselves,  without  pay,  as 
a  compenstition  for  the  procurement  of  the  fran- 
chise. This  stock,  he  said,  was  widely  dis- 
tributed ;  that  its  market  value  had  been  ten  per 
cent  above  par,  and  that  he  had  good  grounds  for 
believing  that  a  large  share  of  the  $300,000  of 
stock  thus  difeXributed,  went,  ultimately,  to  mem- 
bers of  the  Legislature.  He  testified,  also,  that 
the  application  made  to  the  l^st  Legislature  for 
an  underground,  railroad  in  the  city  of  New 
York,  known  as  she  Arcade  plan,  was  regarded 
as  meritorious,  bat  failed  to  receive  the  sanction 
of  the  Legislature,v  as  he  believed,  because  the 
grantees  refused  to  pay  money  for  its  passap^e. 

The  committee  noxt  examined  Mr.  William 
Kichardson,  president  ^of  the  Dry  Dock  Railroad 
company.  He  testifiett  in  substance,  that  that 
company  expended,  in  the  year  18QG,  in  the  pro- 
curement of  legislation,  about  $20,000.  "When 
asked  if  he  disbursed  anyvpart  of  that  money,  he 
declined  answering,  on  the  ground  that  it  might 
tend  to  criminate  himself. 

The  committee  next  subpcv^.naed  Mr.  Parmelee, 
then  in  the  State  of  Connecticut,  who,  as  cor- 
respondent of  the  New  York  'ivibune^  had  made 
grave  charges  of  legislative  corrL>ption  during  the 
last  session.  He  declined  to  rtVpond  on  the 
ground  that  he  was  not  within  the  jurisdiction  of 
this  Convention.  They  also  subpcjb-c.iv?4  Mr. 
Thurlow  Weed,  who  has  thus  far  failed  K)  re- 
spond. 

The  only  other  person  examined  by  the  cvm- 
mittee  was  Mr.  Edwin  B.  Worcester,  treasurer  \3f 
the  Central  Eailroad  company.  He  testified,  in 
substance,  that  that  company  paid  out  during  the 
pendency  of  its  application  before  the  last  Leg- 
islature for  an  increase  of  fare  about  $205,000, 
which  he  inferred  was  used  in  various  ways  to 
ioiluence  legislation;  that  he,  as  treasurer,  ad-\ 
vanced  the  money  without  any  specific  authority, 
paying  it  mainly  to  the  president  of  the  road,  or 
on  his  orders;  that  these  advances  have  since ^ 
received  the  sanction  of  the  board  of  directors, 
but  he  is  not  aware  that  the  advances  have  been  ' 
charged  to  any  specific  account.  He  also  testified 
that  similar  advances,  amounting  to  $60,000  or 
more,  were  made  by  that  company  during  the 
year  1865  and  1866. 

The  committee  have  thus  given  a  brief  anal- 
ysis of  all  the  testimony  taken  by  them  that  they 
deem  of  value  to  the  Convention.  They  deduce 
from  it  the  following  general  facts,  which  they 
think  will  aid  the  Convention  in  arriving  at  cor- 
rect conclusions  on  the  subject  to  which  they 
relate. 

1.  That  our  present  laws,  which  make  the 
giver  and  the  receiver  of  a  bribe  equally  guilty, 
render  it  futile  to  attempt  to  convict  either.  Men 
cannot  be  expected,  except  on  compulsion,  to 
criminate  themselves.  No  witness  brought  before 
the  committee  would  acknowledge  that  he  had 
committed  the  act  of  bribing  an  official.  All 
either  denied  it  or  refused  to  answer,  on  the 
ground  that  it  might  tend  to  criminate  them- 
selves. Consequently,  if  we  would  convict  for 
bribery,  we  niust  either  exempt  one  of  the  parties 
or  compel  both  to  testify  against  themselves,  or 
we  must  do  both. 


2.  Finding  it  impossible  to  obtain  proof  of 
specific  acts  of  bribery,  the  committee  next 
sought  general  facts  from  which  the  specific  acta 
might  be  fairly  inferred.  They  found  that  one 
railroad  company  had  expended  in  a  single  year, 
in  efforts  to  procure  favorable  legislation,  $20,- 
000;  another  upward  of  $200,000,  besides  $60,- 

000  or  more  during  the  two  preceding  years ;  and 
that  another  had  distributed  $300,000  of  its  own 
stock,  valued  at  about  par,  a  large  portion  of 
which  was  believed  to  have  been  paid  ultimately 
to  members  of  the  Legislature.  The  inference  is 
unavoidable,  that  much  of  these  and  other  large 
sums,  similarly  expended,  must  have  been  employed, 
directly  or  indirectly,  in  corrupting  members  of 
the  Legislature,  because  it  is  not  .conceivable  that 
so  much  money  could  have  been  legitimately  ex- 
pended in  the  procurement  of  honest  legislation. 

3.  That  meritorious  measures  are  sometimes 
defeated,  because  illegitimate  compensation  is  re- 
fused. 

Facts  like  these  afford  strong  confirmation  of 
the  general  but  vague  charges  of  official  venality 
— charges  which,  it  should  seem,  are  vague  only 
because  the  law  stifles  the  proof.  They  also 
demonstrate  the  necessity  of  bold  and  decisive 
action  on  the  part  of  this  Convention,  if  it  would 
crush  this  iniquity,  and  thereby  entitle  itself  to 
the  gratitude  of  the  people. 

The  testimony  taken  by  the  committee,. together 
with  all  papers  referred  to  them,  are  herewith 
submitted;  and  the  committee  ask  to  be  dis- 
charged from  the  further  consideration  of  the 
subject  referred  to  them. 

GEORaB  OPDYEE, 

Chairman. 

Which  was  referred  to  the  Committee  of  the 
Whole  and  ordered  to  be  printed. 

Mr.  M.  I.  TOWNSEND— I,  as  the  President  is 
well  aware,  am  a  member  of  the  Committee  on 
Official  Corruption,  yet  the  geiaeral  ideas  only  of 
the  report  have  heretofore  come  lo  my  knowledge. 

1  dissent  from  so  much  of  that  report  as  pro- 
poses to  exempt  from  punishment  a  person 
who  gives  a  bribe  which  is  accepted.  It  has 
not  been  the  policy  of  the  State  of  New  York 
to  punish  the  seduced  and  let  the  seducer  go 
free;  and  for  myself,  I  cannot  concur  either 
in  the  justice  or  the  propriety  of  adopting 
such  a  provision  on  the  part  of  this  Conven- 
tion. If  the  fact  be  tiue,  as  was  declared  by 
one  of  the  witnesses  brought  before  the  commit, 
tee,  that  the  Central  Railroad,  for  the  purpose  of 
procuring  a  single  measure,  expended  two  hun- 
dred thousand  dollars,  I  think  that  the  Convention 
and  the  community  will  be  well  aware  of  the  ter- 
ror that  would  arise  in  this  State  if  we  should  say 
that  rich  men,  rich  monopolies  and  rich  interests, 
may  use  their  funds  at  will  for  the  purpose  of 
bribery,  without  the  fear  of  incurring  punishment. 
For  that  reason  I  dissent  from  so  much  of  the  re- 
port as  relates  to  that  subject.  I  would  not 
trouble  the  Convention  with  mere  verbal  objec- 
tions had  I  seen  the  exact  form  of  the  report  an^ 
been  able  to  reduce  my  objections  to  writing  be- 
fore I  made  my  report,  as  I  am  obliged  to  xefOf fc; 
to-night  or  not  report  at  all.  But,  situafeedj  as  I 
am,  I  will  say  that  in  regard  to  most  of  the  other 
provisions   recommended  by  the  OssftButtee,  I 
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deem  them  unnecessaiy,  for  the  reason  that  under 
the  Constitution  as  it  stands  every  thing  proposed 
by  the  committee  is  provided  for.  The  Legisla- 
ture in  1853  enacted  penalties  quite  as  severe  as 
those  proposed  by  the  committee,  and  have  pro- 
vided quite  as  fully  for  the  obtaining  of  testimony. 
As  the  Constitution  stands,  there  is  no  difficulty 
whatever  in  making  a  man  testify  as  to  any  other 
person  involved  in  the  same  offense  as  himself,  if 
he  be  properly  brought  before  the  proper  officer 
and  called  upon  as  a  witness.  The  Legislature 
have  provided  that  the  testimony  there  given 
shall  not  be  us'^d  in  cases,  either  civil  or  criminal, 
against  a  person  thus  called  upon  to  testify. 
There  are  further  provisions  in  the  majority  re- 
port, making  it  the  duty  of  a  magistrate  to  receive 
complaints,  and  of  district  attorneys  to  prefer 
complaints,  and  a  further  provision  that  these  of- 
ficers may  be  removed  for  failing  to  do  their  duty. 
In  these  respects  the  committee  have  but  repeated 
the  law  as  it  stands  to-day.  I  have  made  a  short 
report  embodying  my  own  views  upon  this  sub- 
ject, and  concluding  with  proposing  for  the  con- 
sideration of  the  Convention  two  sections,  which 
I  do  not  deem  absolutely  necessary  to  be  adopted 
by  the  Convention  as  a  part  of  the  Constitution, 
but  which  may  be,  in  my  opinion,  adopted  wisely, 
if  the  Convention  shall  deem  it  desirable.  I  will 
read  it. 

Mr.  M.  L  TOWNSEND  read  the  report  as  fol- 
lows : 

The  undersigned,  a  member  of  the  committee 
appointed  to  consider  the  practicability  of  sup- 
pressing official  corruption  by  means  of  constitu- 
tional provision,  respectfully  reports  : 

That  in  the  opinion  of  the  undersigaed  it  will 
not  be  practicable  to  suppress  official  corruption 
by  means  of  any  special  constitutional  provis- 
ions. 

That  under  the  provisions  of  the  Constitution 
now  existing,  it  has  been  found  practicable  to  im- 
pose adequate  penalties  upon  persons  guilty  of 
official  corruption,  %pd  to  compel  persons  cogni- 
zant of  or  implicate*d  in  offenses  of  this  charac- 
ter to  testify  in  relation  to  them.  The  legislation 
of  1853,  which  is  conceded  to  have  been  sanc- 
tioned by  the  present  Constitution,  seems  to  have 
been  sufficiently  stringent.  The  reason  why  offi- 
cial corruption  in  our  legislative  and  State  officers 
has  not  been  "punished,  is  not  that  the  Constitu- 
tion and  laws  were  not  adequate,  but  that  no  rea- 
sonable attempts  have,  been  made  to  ferret  out 
offenses  and  bring  offenders  to  punishment. 

As  the  laws  stand,  the  expenses  incurred  by 
any  county  in  investigating  charges  of  corruption 
against  members  of  the  Legislature  and  State 
officers,  must  be  borne  by  the  countj^  where  the 
charges  are  to  be  investigated,  and  the  district 
attorney  of  such  county  is  not  compensated  for 
any  labor  which  he  may  perform  in  the  investi- 
gation and  trial  of  charges  and  indictments  fcr 
such  offenses,  except  by  the  salary  voted  him 
without  any  reference  to  the  labor  which  he  may 
be  called  to  assume  in  such  cases. 

It  accordingly  results  that  committing  magis- 
trates, grand  jurors,  and  prosecuting  officers  have 
constantly  before  them  the  assurance  that  all  la- 
bor and  expenses  incurred  or  performed  in  such 
inresUgations,  will  b©  a  burden  upon  themselves 


and  their  county,  while  they  have  no  more  inter- 
est in  the  investigation  than  have  the  citizens  of 
any  other  portion  of  the  State.  It  is  clear  that 
these  expenses  ought  to  be  borne  by  the  whole 
State.  It  IS  also  undoubtedly  true,  that  if  these 
burdens  were  to  be  borne  by  the  State  at  large,  and 
the  labors  of  the  district  attorneys  in  such  cases 
were  properly  paid  for  by  the  State,  we  might  rea- 
sonably expect  that  charges  of  such  offenses  would 
be  pressed  with  a  diligence  and  success  such  as  we 
have  never  witnessed.  It  is  also  true  that  the 
Legislature  have,  under  the  present  Constitution, 
adequate  power  to  enact  laws  providing  for  the 
payment  for  the  services  and  expenses  mentioned. 
The  undersigned,  deeming,  that  in  view  of  the 
glaring  evidences  of  corruption  in  State  officers 
and  legislators  which  are  before  the  people  of  the 
State,  it  may  be  deemed  desirable  to  make  it  ob- 
ligatory upon  the  Legislature  to  provide  for  the 
payment  for  county  expenses,  and  for  the  labor 
of  district  attorneys  in  investigating  such  charges, 
has  reported  for  the  consideration  of  the  Conven- 
tion two  sections  hereto  annexed. 

MARTIN  L  TOWNSEND. 
Albanj,  December  2,  1867. 

Sec.  — .  The  expenses  which  shall  be  incurred 
by  any  county  in  investigating  any  charge  of 
bribery,  or  attempting  to  bribe  any  State  officer 
or  rbember  of  the  Legislature  within  such  county, 
and  of  receiving  bribes  by  any  State  officer  or 
member  of  the  Legislature  in  said  county,  shall 
be  a  charge  against  the  State,  and  their  payment 
by  the  Siate  shall  be  provided  for  by  law. 

Sec.  — .  The  services  of  the  district  attorney 
of  any  county  in  investigating  accusations, 
charges  and  indictments  for  bribery,  or  at 
tempting  to  bribe  State  officers  or  members  of  the 
Legislature,  and  of  receiving  bribes  by  State 
officers  and  members  of  the  Legislature,  alleged 
to  have  been  committed  within  such  county,  shall 
be  a  charge  upon  the  State,  and  payment  therefor 
shall  be  provided  for  by  law. 

The  report  was  referred  to  the  Committee  of 
the  Whole,  and  ordered  to  be  printed. 

Mr.  AXTELL — I  move  that  the  Select  Commit- 
tee on  Disabled  Soldiers  be  permitted  to  report  at 
any  time  this  week.  There  has  been  no  oppor- 
tunity for  calling  the  committee  together. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  PRESIDENT  i^ro  ^em.-~Under  the  rule 
which  was  adopted  the  la&t  meeting  but  one  of 
the  Convention,  unless  otherwise  ordered,  the 
Convention  will  now  take  up  the  report  of  the 
Committee  on  Pmance. 

Mr.  AXTELL— -I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Tuesday,  December  3,  1861.. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  the  Rev.  BERNARD  Mc- 
MANUS. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  GOULD— Mr.  Grant,  of  Delaware,  has  met 
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with  &  serious  accident,  having  been  thrown  from 
a  wagop,  and  I  have  been  requested  to  ask  for 
him  indefinite  leave  of  absence,  he  having  prom- 
ised to  return  here  as  soon  as  he  can.  1  have 
also  been  requested  to  ask  leave  of  absence  fur 
Mr.  McDonald  for  two  days. 

There  being  no  objection,  leave  of  absence  was 
granted  in  both  cases. 

The  PRESIDENT— The  special  order  is  the 
consideration  of  the  report  of  the  Committee  on 
Finance,  as  amended  in  Committee  of  the  "Whole. 
The  pending  question  is  on  the  substitute  moved 
bj  Mr.  S.  Townsend,  to  the  amendment  offered  by 
Mr.  A.  F.  Allen. 

Mr.  E.  BROOKS— Does  the  special  order  pre- 
cede the  call  for  petitions  and  resolutions  ? 

The  PRESIDENT— It  does. 

Mr.  E.  BROOKS— I  move  then,  to  postpone 
the  special  order  for  some  five  minutes,  that  I 
nay  offer  a  resolution  relating  to  the  order  of 
business. 

The  PRESIDENT— That  will  require  unani- 
oaous  consent. 

No  objection  being  made,  the  special  order  was 
postponed  for  the  purpose  stated. 

Mr.  E.  BROOKS— I  offer  the  following  resolu- 
tion: 

Resolved^  That  the  Secretary  report  to  this 
Convention,  at  the  earliest  practicable  moment, 
the  condition  of  the  business  of  the  Convention 
as  it  now  appears  upon  the  Journal  of  proceed- 
ings, the  name  and  number  of  reports  to  be  acted 
upon,  together  with  the  reports  which  have  been 
considered  in  part,  and  those  which  are  now  be- 
fore the  Committee  on  Revision. 

The  question  was  put  on  the  adoption  of  the 
resolution,  which  was  declared  carried. 

The  PRESIDENT— The  Convention  will  now 
resume  the  consideration  of  the  special  order. 

The  SECRETARY  read  the  pending  amend- 
ment of  Mr.  S.  Townsend,  as  follows  : 

The  personal  property  in  this  State,  represented 
by  the  capital  of  all  incorporated  or  associated, 
rail,  plank  and  turnpike  roads,  banks,  trust  and 
manufacturing  companies,  limited  partnerships, 
and  all  other  business  corporations  or  associations 
with  full  or  partial  corporate  powers,  including 
also  such  indebtedness  of  such  corporations  or 
associations  as  virtually  represents  capital,  shall 
be  liable  to  taxation  for  general  State  purposes. 
A.11  other  personal  property  shall  be  exempt  from 
any  such  taxation. 

Mr.  AXiYORD— It  is  evident  that,  at  the  pres- 
ent moment,  in  any  adoption  that  may  be  called 
for,  we  shall  b9  without  a  quorum.  I  have  no 
doubt  myself  but  what  there  are  a  sufficient 
number  of  members  of  this  Convention  in  the 
city  to  constitute  a  quorum,  and  I  have  no  doubt 
that  those  who  are  now  absent  will  be  here  at  12 
o'clock.  I,  therefore,  move  that  this  order  of 
business  be  dispensed  with  until  12  o'clock  to- 
day, and  that  we  go  through  with  the  regular 
order  of  business  up  to  that  time. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  C.  C.  D WIGHT  presented  the  memorial 
of  James  Douglas  and  others,  for  the  abroga- 
tion of  the  Regents  of  the  University  of  New 
York. 
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Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  SMITH  presented  the  petition  of  Herkimer 
Sternberg,  for  a  temperance  system  of  medical 
theory  and  practice. 

Which  was  referred  to  the  Standing  Committee 
on  Revision. 

Mr.  BEADS  presented  the  petition  of  Prof.  C. 
T.  Barnes  and  sixty  other  citizens  of  Little  Falls, 
praying  for  the  abolition  of  the  Regents  of  the 
University  of  New  York. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  BELL  presented  the  remonstrance  of  the 
trustees  and  principal  of  the  Antwerp  Liberal 
Literary  Institute  against  the  abolition  of  the 
Board  of  Regents. 

Which  took  a  like  reference. 

Mr.  GOULD — I  offer  the  following  resolution : 

Resolved,  That  hereafter  the  roll  of  members  of 
this  Convention  be  called  by  the  Secretary  at  12 
o'clock  M.,  and  that  the  President  be  requested  to 
withhold  his  certificate  of  attendance  from  all 
members  who  do  not  answer  to  their  names. 

Mr.  BERGEN— i  Call  for  the  ayes  and  noes 
upon  that. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

Mr.  BERGEN— I  call  for  a  count. 

Mr.  SEAYER — I  move  that  the  resolution  lie 
on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Seaver.  and  it  was  declared  cartied. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Stand- 
ing Committee  on  the  Judiciary,  Mr.  C.  0. 
DWIGHT,  of  Cayuga,  in  the  chair. 

The  pending  question  was  on  the  motion  of  Mr. 
M.  I.  Townsend,  to  reconsider  the  vote  by  which 
the  amendment  offered  by  Mr.  Prindle  was  re- 
jected. 

The  CHAIRMAN— The  gentleman  from  Che- 
nango [Mr.  Prindle]  will  please  restate  his 
amendment. 

Mr.  PRINDLE  — The  amendment  which  I 
offered  was  to  provide  that  no  chief  justice  or 
judge  of  the  court  of  appeals  should  hold  his  oflBice 
after  he  became  seventy  years  old. 

The  question  was  put  on  the  motion  of  Mr.  M. 
I.  Townsend,  to  reconsider  the  vote  by  which  the 
amendment  of  Mr.  Prindle  had  been  rejected,  and 
it  was  declared  carried. 

The  question  recurred  on  the  adoption  of  the 
amendment  of  Mr.  Prindle. 

Mr.  PRINDLE— The  effect  of  this  amendment 
will  be  to  allow  a  man  who  is  sixty  years  of  age 
to  be  elected  judge  of  the  court  of  appeals, 
but  his  tenure  of  that  office  will  be  limited  to 
ten  years.  Or  the  man  can  be  elected  at  the  age 
of  sixty-five,  to  hold  office  for  only  five  years. 
I  claim  that  a  nominating  convention  would  not  be 
likely  to  nominate  a  man  who  should  b©  as  old  as 
sixty  years  when  he  could  hold  ofi&ce  for  fourteen 
years,  and  could  not  be  removed  until  the  age  of 
seventy-four;  and  if  the  section  stands  as  it  now 
is,  we  shall  be  compelled  to  nominate  compara- 
tively young  men  for  the  ofiSce.  I  think,  too,  that 
in  such  a  court  as  the  court  of  appeals  is  intended 
to  be,  we  ought  not  to  have  a  man  on  the  beilch 
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who  is  over  seventy  years  of  age.  It  is  very 
seldom  indeed  that  a  man's  physical  constitution 
at  that  age  can  endure  the  labor  necessary  for  the 
performance  of  the  duties  of  that  office.  Oc- 
casionally there  may  be  such  a  man,  but  the 
instances  are  very  rare  indeed.  This  will  be  a 
court  which  will  be  obliged  to  work  hard,  to 
work  almost  day  and  night  in  order  to  do  the 
business  that  will  come  before  it,  and  it  seems  to 
me  that  we  should  not  make  any  provision  by 
which  we  will  be  compelled  to  have  a  man  of 
extreme  age  upon  tne  bench,  without  any 
means  of  getting  rid  of  him.  It  is  well  known 
that  a  man  who  has  become  too  old  to  do  busi- 
ness of  this  kind  is  the  last  man  to  understand 
that  fact  himself,  and  it  is  always  a  very  delicate 
business  to*  undertake  to  remove  him  in  any 
manner  whatever. 

Mr.  HALE — Is  an  amendment  in  order  ? 

The  CHAIEMIN— It  is  not. 

Mr.  HALE— Then  I  suggest  to  the  gentleman 
from  Chenango  [Mr.  Prindle]  that  he  modify  his 
amendment  so  as  to  allow  the  judge  to  hold  office 
until  the  first  day  of  January  next  succeeding  the 
time  when  he  attains  the  age  of  seventy  years ; 
in  order  that  no  vacancy  may  occur  at  a  time 
when  it  cannot  be  conveniently  filled. 

Mr.  PRINDLE— I  think-  the  suggestion  is  a 
good  one,  and  I  have  no  objection  to  modifying 
my  proposition  in  that  way. 

Mr.  SEAVER— Are  we  to  understand  that 
whenever  a  judge  is  elected  he  is  to  hold  office 
until  he  is  seventy  years  of  age  ?  Is  seventy  the 
limit? 

Mr.  M.  L  TOWNSEND— I  understand  that  the 
section,  as  it  now  is,  will  provide  that  judges 
shall  be  elected  for  fourteen  years,  but  if  that 
term  shall  pass  the  period  when  they  attain  the 
age  of  seventy  years,  they  shall  not  hold  office 
beyond  that  time.     That  is  all. 

Mr.  COMSTOCK— In  view  of  the  remarks  made 
by  the  gentleman  from  Chenango  [Mr.  Prindle] 
upon  this  subject,  I  hope  this  amendment  will  be 
adopted. 

The  question  was  put  on  the  amendment  of  Mr. 
Prindle,  and  it  was  declared  carried. 

The  CHAIRMAN — The  question  is  now  on 
the  amendment  of  the  gentleman  from  Steuben 
[Mr.  Rumsey]. 

The  SECRETARY  read  the  amendment  as  fol- 
lows  ; 

"  Insert  after  the  words  *  fourteen  years  '  the 
following:  'The  judges  of  the  present  court  of 
appeals  shall  be  judges  of  the  court  hereby 
created,  and  shall  hold  their  office  until  the'expi- 
ration  of  the  term  for  which  they  were  severally 
elected.  The  remaining  judges  of  said  court  shall 
be  so  classified  with  reference  to  the  present 
judges,  that  one  of  the  judges  of  said  court  shall 
go  out  of  office,  and  his  place  be  filled  by  a  new 
election,  at  the  end  of  every  second  year.'  " 

Mr.  WAKEMAN — A  portion  of  this  amend- 
ment would  be  in  conflict  with  the  amendment 
which  we  have  already  adopted ;  fixing  the  term 
at  fourteen  years  and  making  judges  ineligible. 
If  we  adhere  to  that  amendment  of  course  we 
cannot  adopt  this,  for  it  would  be  in  conflict  with 
it.  How,  I  am  in  favor  of  continuing  the  present 
judges  in  office  in  some  way  if  w©  can,  or  at ' 


least  making  them  eligible  for  seats  in  the  court 
that  we  are  about  to  establish,  I  should  be  quite 
willing  that  the  judges  should  be  elected  in  the 
manner  indicated  by  this  amendment.  The  re- 
sult would  be  then,  that  we  should  go  back  sub- 
stantially to  the  amendment  oflfered  by  the  gen- 
tleman from  Clinton  [Mr.  Beckwith],  which  pro- 
vided  that  judges  should  hold  office  for  twelve 
years,  and  that  the  chief  justice  should  be  ap. 
point^id  by  the  G-overnor,  with  the  consent  of  the 
Senate  ;  and  if  we  fix  the  present  judges  of  the 
court  of  appeals,  their  terms  of  office  expiring 
every  alternate  year,  of  course  we  can  provide 
for  the  election  of  new  judges,  the  same  as  we  do 
now.  As  a  whole,  I  am  in  favor  of  this  plan 
rather  than  that  the  present  judges  should  be  in- 
eligible. 

Mr.  SPENCER— If  it  is  in  order,  I  move  the 
postponement  of  the  consideration  of  this  amend- 
ment until  the  committee  shall  have  gone  through 
with  the  entire  article,  with  the  view  to  then 
move  an  amendment,  or  a  provision,  which  shall 
be  applicable  to  the  judges  of  the  suprem.e  couit 
as  well  as  to  those  of  the  court  of  appeals  ;  mak- 
ing one  provision  applicable  to  all  the  judges.  If 
that  principle  shall  not  be  applicable  to  all  th« 
judges,  then  this  provision  may  be  considered 
and  adopted ;  but  it  will  be  a  useless  repetition 
of  verbiage  to  have  a  provision  separately  appli- 
cable to  each  of  the  several  classes  of  officers  that 
shall  be  created  by  this  article,  and  it  will  be 
more  convenient  to  have  one  provision  which 
shall  be  applicable  to  all  of  them. 

Mr.  COOKE— I  would  like  to  inquire  whether 
the  motion  to  postpone  this  amendment  carries 
with  it  the  section  ? 

The  CHAIRMAN— It  will  not  be  considered 
as  having  that  eff'ect. 

The  question  was  put  on  the  motion  of  Mr. 
Spencer,  and  it  was  declared  carried. 

Mr.  COOKE — Is  an  amendment  now  in  order? 

The  CHAIRMAN — A  motion  is  in  order. 

Mr.  COOKE— I  ofier  the  foUowing  as  a  sub-  I 
stitute : 

"  The  court  of  appeals  shall  consist  of  nine 
judges,  one  of  whom  shall  be  designated  in  a 
manner  to  be  provided  by  law,  the  presiding 
judge.  Five  judges,  of  whom  the  presiding  judge 
shall  always  be  one,  shall  constitute  a  quorum  for 
holding  a  term.  The  concurrence  of  at  least  four 
judges  shall  be  necessary  to  reverse  any  judg- 
ment on  appeal.  The  terms  of  the  court  of  ap- 
peals shall  be  held  at  the  Capitol  at  such  tim6s  as 
the  Legislature  may  prescribe.  The  presiding 
judge  shall  designate  the  judges  to  hold  any  term 
and  shall  have  power  to  assemble  at  any  time  all 
the  judges  for  consultation  and  review  of  any  case 
or  cases  pending  in  the  court,  and  to  suspend 
judgment  in  any  case  argued  or  submitted  in 
said  court  for  the  purpose  of  obtaining  such  con- 
sultation and  review.'  The  court  of  appeals  shall 
have  final  appellate  jurisdiction  in  such  cases  as 
shall  be  provided  by  law. " 

Mr.  COOKE— I  have  listened  attentively  to  the 
discussion  upon  this  section,  so  far  as  it  has  pro- 
gressed, with  the  view,  if  possible,  to  learn  how 
the  court,  as  proposed  to  be  constituted,  would 
be  able  to  perform  the  work  devolving  upon  it; 
but  since  I  have  been  in  the  Convention  tlie 
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debate  upon  this  article  has  seeraed  to  take  a 
different  direction,  and  lias  not  approached  this 
paramount  question.   It  strikes  me,  sir,  that  before 
we  undertake  to  shape  the  court  in  its  details, 
and  provide  the  exact  tenure  of  office,  provide 
how  the  judges  shall  be  chosen,  and  for  how  lonjr 
a  term,  we  ought  to  direct  our  attention  to  the 
question  of  what  kind  of  organization  will  be  able 
to  dispatch  the  business  that  must  necessarily 
come  before  the  court.  Now,  I  invite  the  commit- 
tee for  a  moment  to  a  view  of  the  figures  as  we 
have  them  in  the   Manual,  volume  2,  page  291, 
showing  the  work  that  devolves  upon  this  court 
in  the  natural  order  of  business.    Since  the  court 
was  organized  in   1847  down  to  the  end  of  the 
last  year,  the  figures  show  that  the  cases  brought 
into  court  are  in  excess  of  those  decided  and  dis- 
posed of  by  it,  to  the  number  of  two  thousand  and 
five.    It  appears  that  the  calendar  numbers  now 
about  one  thousand.    All  the  cases  pending  iu 
the  court  are  not  necessarily  on  the  calendar  every 
year,  because  it  is  known  to  every  lawyer  that 
there  is  no  hope  of  reaching  a  case  now,  if  it  is  on 
the  calendar,  under  six  or  seven  years  from  the 
time  the   question  arose.     This  is  the  great  evil 
under  which  the  people  of  this  State  are  now 
suffering,  the  great  evil  to  which  this  Convention 
is  indebted  for  its  existence — delay  in  the  admin- 
istration of  justice,  the  blocking  up  of  the  court 
of  appeals.     Every  suitor  knows,  almost  every 
person  in  the  State  knows,  that  when  a  case  comes 
to  the  court  of  appeals  all  proceedings  in  it  are 
suspended  for  some  six  or  seven  years  ;  indeed, 
there  is  no  hope  of  such  a  case  being  reached  ex- 
cept by  the  death  of  a  party.     A  man  dies,  and 
his  case  passes  over  into  the  hands  of  his  repre- 
sentatives, it  thus  becomes  a  preferred  cause, 
and  this  is  the  only  chance  he  has  of  getting 
his  case  heard  in  the  court  of  appeals.  [Laugh- 
ter.]   Now,   this  evil  is  a  serious  one.    It  has 
been  said  that  the  postponement  of  justice  is 
a  crime.    If  so,  the  organizers  of  the  present  court 
of  appeals  have  committed  a  great  crime  in  siib 
jecdiig  the  people  of  this  State  to  this  all  but  in- 
terminable delay.     Gentlemen  seem  to  suppose 
that  if  a  court  shall  be  now  organized  substan- 
tially like  the  present — for  I  cannot,  for  the  life 
of  me,  see  any  marked  difference — they  seem  to 
suppose  that  if  a  court  be  organized  now  on  sub- 
stantially the  same  plan,  and  start  even  with  the 
calendar,    having  a  commission  to  dispose  of 
the  existing  .calendar,  they  can  keep  up  with  the 
business  and  keep  the  calendar  clear.    Now,  I 
have  already  said  that  during  the  last  twenty 
years,  at  the  beginning  of  which  period  the  court 
started  nearly  even,  they  have  fallen  behind  in 
the  race  gome  two  thousand  cases ;  and  we  must 
remember  that  at  present  business  is  not  so  brisk 
in    that    court     as    it    would    be    but    for 
the    war.      I    propose,  however,   to    call   the 
s^ttontion    of    the    Convention    to    the    years 
I860,  1861  and  1862,  before  the  depression  caused 
by  the  war  commenced  to  be  felt  in  the  business 
of  the  court  of  appeals.    What  was  the  condition 
of  affairs  in  those  three  years  ?    In  those  years 
there  was  an  excess  of  cases  brought  into  court 
over  cases  disposed  of  by  the  court,  of  six  hun- 
dred and  thirteen.    At  that  time  the  system  was 
«i  the  fuU  tide  of  successful  experiment.    The 


court  worked  up  to  its  utmost  capacity,  and  the 
business  of  litigation   was  in  every  way  untram- 
meled,  and  I  refer  to  the   results  of  those   three 
years  as  showing  what  may  be  expected  for  the 
future.     I  claim  that  the  business  of  our  courts 
must  necessarily  come  back  to  the  condition  in 
which  it  was  before  the  war  and  must  then  go  on 
increasing.     It  would  be  insauity  to  suppose  that 
there  is  to  be  a  permanent  diminution  of  business 
in  the  courts  of  this  State.     As  enterprise  extends 
and  business  prospers,  litigation  will  go  hand  in 
hand  v^ith  it,  and  there  is  nothing  to  induce  the 
belief  that  speculation  will  be  less  active  in  tbe 
future  than  it  has  been  in  the  past.     There  is 
nothing  to  induce  the  belief  that  htigation  will  be 
in  any  way  restrained  or  lessened  in  future  years. 
This  great  evil  was  seriously  felt  on  the  assem- 
bling of  this  Convention,  and  the  President,  with 
a  view  to  an  effective  remedy,  selected  a  commit- 
tee, composed  of  the  first  legal  ability  in  the  Con- 
vention, to  go  and  search  out  where  this  evil  lay, 
and  to  find  a  remedy  for  it.     That  committee  ap- 
plied themselves  to  their  duties  throughout  the 
entire  summer  with  a  diligence  that  promised 
the  most  gratifying  •  results.    They  held  meet- 
ings  in  the  evening,   in  the    morning  and   at 
noonday;  and  finally,  after  three  months  of  in- 
tense labor,  they  gave  to  this  Convention  the  re- 
sults of  their  discoveries  and  their  efforts.    They 
had  discovered  that  the  evil  lay  in  having  eight 
judges  instead  of  seven,  and  that  the  remedy  con- 
sisted in  vacating  the  eighth  chair  of  the  bench  of 
the  court  of  appeals  I.    For  the  life  of  me,  I  have 
been  unable  to  discover  any  thing  else  in  the  re- 
port of  that  committee  that  can  be  said  to  be 
offered  as  a  remedy  of  this  great  evil.     Now  I 
desire  to  express  nmy  absolute  unbelief  in  this 
remedy  whether  its  efficacy  is  supposed  to  con- 
sist in  the  lucky  odd  number  seven  or  in  the 
vacant  eighth  chair.    As  I  said  before,  I  have 
listened  in  vain  for  any  explanation  of  how  this 
diminii^hed  njunber  of  judges  is  to  perform  the 
vast  amount  of  business  that  has  already  accumu- 
lated in  that  court  and  is  constantly  increasing.   I 
inquired  of  some  members  of  the  comnaittee,  after 
they  had  presented  their  report,  as  to  how  this 
plan  was  expected  to  work  so  great  a  reformation. 
One  idea  seemed  to  be  that  the  judges  would 
work  to  so  much  better  advantage  if  the  court 
was    composed    only    of  men   elected   by  the 
whole  people,  for  that  court  instead  of  being  in 
part   recruited    from  the  supreme    court — that 
the   plan  of  taking  judges  from  the  supreme 
court  and    putting  them  on  the  bench  of  tho 
court-  of  appeals,  caused  a  good  deal  of  delay 
from  want  of  harmony  and  accord,  so  that  business 
could  not  be  dispatched  to  advantage.    Now,  I 
desire  to  devote  a  moment  to  the  consideration  of 
this  matter,  of  working  in  harmony.    "What  is 
the  difficulty  ?    I  am  not  now  advocating  the  re- 
tention of  the  system  by  which  judges  are  called 
from  the  supreme  court  to  the  court  of  appeals ; 
but  I  claim  that  it  is  idle  to  say  that  simply 
changmg  that  feature,  is  going  to  effect  so  im- 
portant a  reform  in  respect  to  the  working  ca- 
pacity of  the  court.    How  would  the  harmonious 
working  of  the  court  be  secured  by  changing  the 
practice  of  recruiting  its  bench,  in  part,  from 
the  supreme  court  ?    How  does  the  court  work  ? 
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The  judges  take  their  seats  upon  the  bench; 
the  presiding  judge  calls  a  case;  the  parties 
profess  to  be  readj,  and  they  commence  the 
argument.  The  argument  proceeds  to  the  end. 
The  judgeS:  then,  all  eight  of  them,  set  to 
work  each,  with  a  piece  of  red  tape,  and  tie 
up  the  papers  in  that  case  in  a  little  pack- 
age, which  they  mark  and  lay  on  the  pile  be- 
fore them.  It  does  not  require  any  particular 
concert  of  action  to  accomplish  this.  The  pre- 
siding judge  then  designates  two  judges  to  take 
the  case  and  write  up  an  opinion  in  it.  That 
takes  but  a  moment.  It  does  not  cause  much  delay, 
nor  block  up  the  calendar  very  consideraby.  In 
this  way  the  court  go  through  the  calendar.  The 
judges  sit  there  until  they  have  taken  as 
many  cases,  as  they  think  they  can  examine 
and  decide  during  the  .Vacation,  and  then  they 
adjourn  the  court,  and  every  man  goes  home  to 
write  up  his  cases.  Now,  if  the  judges  of  the 
court  of  appeals  tell  the  truth,  they  could  hear  no 
more  arguments  than  they  do  at  a  given  session, 
because  they  could  not  examine  and  write  opin- 
ions in  any  more  cases  during  the  vacation. 
Every  man  jtakes  home  his  cases,  and  at  his 
own  chambers  writes  out  his  opinions.  Now, 
I  am  at  a  loss  to  comprehend  how  judges 
elected  directly  by  tlie  people  of  the  whole 
State  for  that  court,  could  write  any  more 
opinions  than  those  experienced  judges  can, 
wJao  are  taken  from  the  supreme  court.  The 
opinions  in  these  cases  are  written-;  the  judges 
then  come  together  for  consultation,  and  to  com 
pare  notes  and  opinions,  a  week  before  the 
next  term  opens.  Exactly  what  they  do  at  such 
meetings  I  am  not  informed,  except  that  we  all 
know  that  in  a  day  or  tml  thereafter  a  list 
of  their  decisions  is  published.  Now,  will  some 
gentleman  tell  me  how  a  court  could  do  any  more 
business  if  it  were  composed  of  seven  members, 
all  of  whom  should  be  elected  directly  by  the 
people  ?  In  lookiog  over  the  report  of  the  de- 
bates last  week,  or  the  week  before,  I  find  some 
gentleman  is  reported  as  having  alluded 
to  the  fact  that  the  judges  elected  to  the 
court  of  appeals  were  called  "regulars,"  and 
that  those  recruited  from  the  supreme  court 
were  called  "militia  men,"  and,  as  I  understand 
it,  one  gentleman  stated  to  the  committee  that,  in 
one  instance,  these  "militia  men"  had  been 
guilty  of  the  enormity  of  voting  down  the  "reg- 
ulars "  in  the  court  of  appeals.  Well,  it  may  have 
taken  some  little  time  to  out-vote  the  "  regulars," 
but  is  it  any  argument  to  address  to  members  of 
this  Convention  to  prove  that  this  is  the  only 
change  that  is  required  in  order  to  secure  the 
dispatch  of  this  vast  amount  of  business.  The 
distinguished  gentleman  fom  "Washington  [Mr. 
0.  L.  Allen]  said  that  considerable  time  was 
taken  up  during  the  first  term  every  year  in  the 
rehearing  of  cases  that  the  court  disagreed  on  the 
year  before ;  whereas,  he  said,  if  the  court  was 
composed  of  permanent  judges,  they  would  be 
relieved  from  this  difficulty  and  would  not  have 
to  rehear  any  cases.  If  my  recollection  is  right, 
sir,  the  number  of  cases  ordered  to  be  reheard  at 
the  end  of  every  term  is  very  inconsiderable,  in- 
deed. Some  years  there  are  none ;  other  years 
there  are  one  or  two ;  but  the  number  is  never 


sufficient  to  be  made  any  account  of  in  the  dis- 
cussion of  a  question  of  this  kind.  Now,  if  this 
is  to  be  so,  if  we  have  such  an  accumulation  of 
business  ufon  the  calendar  that,  with  these  eight 
judges  working  up  to  their  utmost  capacity,  there 
are  still  between  six  and  seven  hundred  cases 
accumulated  upon  the  calendar  every  three  years, 
is  it  not  wise,  is  it  not  necessary,  for  us  to  stop 
and  see  if  there  is  not  some  remedy,  something 
that  will  promise  relief.  I  do  not  believe  in 
giving  up  in  despair,  feeling  that  there  is  no  rem- 
edy for  this  evil,  that  there  is  no  contrivance  that 
can  be  framed  by  this  Convention  by  which  effi- 
ciency will  be  given  to  our  court  of  appeals. 
But,  sir,  if  there  is  any  thing  in  the  way  of  per- 
manent relief  hoped  for  from  this  system  as  re- 
ported by  the  committee,  why  could  they  not 
have  intimated  their  ground  of  hope  in  the  re- 
port? I  would  have  expected  that  when  they 
gave  this  Convention  the  plan  for  which  they 
claimed  so  much,  and  which  my  friend  from 
Cayuga  [Mr.  Rathbun]  says  ought,  on  the  main, 
to  be  adopted  by  this  Convention,  because  it 
was  recommended  unanimously  by  the  committee 
of  fifteen — 

Mr.  RATHBUN— Will  tho  gentleman  give  way 
for  a  moment  ? 

Mr.  COOKE— With  pleasure,  sir. 

Mr.  RATHBUN— I  said  I  was  in  favor  of  five 
judges  of  the  court  of  appeals,  in  preference  to 
seven,  and  that  I  was  in  favor  of  a  large  diminu- 
tion of  the  number  of  the  judges  of  the  supreme 
court;  but  I  simply  said  that  I  thought  there- 
port  was  entitled  to  a  good  deal  of  consideration, 
because  it  was  the  joint  product  of  a  large  com- 
mittee of  able  and  distinguished  members  of  the 
bar,  whose  judgment  and  experience  were  worth 
a  great  deal. 

Mr.  COOKE — I  presume  the  gentleman  is  right. 
I  made  the  statement  from  what  I  read  of  the  re- 
port of  his  remarks,  but  I  did  not  read  the  report 
through.  But  it  would  have  been  more  satisfac- 
tory to  me,  however  it  might  have  been  to  the 
other  members  of  this  Convention,  had  the  com- 
mittee given  us  a  page,  or  even  a  few  brief  lines, 
setting  forth  some  reason  why  they  claim  so  much 
for  this  little  change,  simply  reducing  the  number 
of  the  judges  from  eight  to  seven,  and  having 
the  judges  elected  directly  by  the  people,  rather 
than  taking  four  judges  out  of  the  supreme  court. 
Instead  of  that,  however,  they  have  giveri  us 
the  skeleton  of  the  plan,  they  have  given  us 
the  article,  supplemented  by  a  very  able  and 
learned  history  and  description  of  courts  in  Eng- 
land, Scotlond  and  France,  compiled  evidently  at 
the  expense  of  a  vast  degree  of  labor,  and  a  good 
deal  of  time.  That  paper  is  on  our  files,  and  it  is 
a  very  interesting  document ;  but  I  have  not  read 
far  enough  into  the  mystery  of  these  courts  to 
find  out  what  practical  bearing  they  have  upon 
this  question,  or  how  their  history  tends  to  show 
that  this  court  of  seven  judges  is  to  do  double  as 
much  work  as  a  court  of  eight  judges  under  the 
present  arrangement.  But  the  committee  them- 
selves do  not  suppose  that  this  system  will  work 
and  accomplish  the  result  that  is  claimed  for  it. 
They  provide,  in  the  first  place,  for  a  commis- 
sion which  is  to  dispose  of  the  business  of  the 
present  calendar.    The  present  calendar  contains 
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from  one  to  two  thousand  cases ;  so  many  having 
been  already  brought  into  the  court  of  appeals  in 
excess  of  what  they  have  been  able  to  dispose  of. 
One  thousand  are  on  the  term  calendar ;  as  to  the 
other  thousand,  part  of  them  have  been  settled,  and 
a  part  have  been  left  in  the  clerk's  office,  ready  to 
be  put  on  the  calendar  whenever  there  is  any 
particular  object  to  be  attained  by  putting  them 
there.  The  committee  further  propose  that  at  the 
end  of  ten  years  the  Legislature  may  establish  a 
new  commission,  permanent  in  its  character,  and 
which  shall  have  fiQal  appellate  jurisdiction  co-or- 
dinate with  the  court  of  appeals,  so  that  we  are 
to  make  in  thi^  Constitution  a  permanent  provis- 
ion for  two  independent  courts  of  last  resort,  to 
which  parties  are  to  have  their  causes  submitted, 
rather  than  to  a  single  court,  having  a  single 
head.  This  system  of  commissions  has  been  once 
distinctly  submitted  to  the  people  of  this  State 
within  a  very  few  years,  and  emphatically  voted 
down.  The  people  did  not  like  the  system.  It 
was  urged  upon  them  then  to  vote  against  that 
amendment  in  order  that  a  Convention  might  be 
called  to  adopt  some  other  system,  which  would 
furnish  but  a  single  court  to  transact  the  busi- 
ness of  a  court  of  last  resort.  Now  I  do 
not  wish  to  detain  the  committee;  but  I 
do  wish  to  call  their  attention  briefly  to 
what  I.  believe  to  be  a  remedy  for  this  over 
whelming  difficulty.  It  is  with  great  diffi- 
dence that  I  present  this  substitute.  I  have 
never  had  the  vanity  to  suppose  that  I  knew  just 
how  to  construct  a  court  of  appeals  so  as  to  an- 
swer in  every  respect  the  purposes  for  which  such 
a  court  is  required.  I  never  supposed  th -t  I  could 
perfect  a  system  that  would  be  faultless ;  but  I 
have  felt  it  my  duty,  in  view  of  the  utter  hope- 
lessness of  accomplishing  any  thing  upon  the  plan 
submitted  by  the  Judiciary  Committee,  to  do 
something,  to  at  least  call  the  attention  of  the 
Convention  to  the  subject,  and  see  if  we  all  to- 
gether cannot  do  something  which  will  be  effectual 
in  the  right  direction.  The  plan  I  propose  is,  to 
construct  a  court  of  nine  judges.  The  substitute 
I  offer  is  entirely  silent  as  to  how  the  judses  shall 
be  chosen,  or  for  how  long  a  term.  It  is  not  in 
conflict  with  any  of  the  amendments  now  pending. 
It  is  not  in  conflict  with  the  amendment  offered  by 
the  gentleman  from  Steuben  [Mr.  Rumsey],  who 
propos^ss  to  continue  the  present  judges.  I  rather 
like  that  idea  of  incorporating  into  this  court  the 
judges  who  are  now  in  oflSce,  and  filling  up  the 
complement  of  nine ;  but  the  question,  whether 
the  chief  judge  shall  be  appointed  by  the  Gov- 
ernor and  Senate  or  elected,  or  whether  all  the 
judges  are  to  be  appointed  or  elected,  la  not 
mvolved  in  this  proposition  of  mine.  I  simply 
propose  to  have  a  court  of  nine  judges,  giving 
judges  enough  for  two  alternate  terms,  to  be  held 
J^y  a  relay  of  judges,  each  branch  of  the  court, 
however,  always  to  be  presided  over  by  the  same 
presiding  judge.  Now,  this  is  my  understanding 
of  the  working  of  this  plan.  Say,  on  the  first 
Monday  in  January  the  presiding  judge  calls  to 
the  bench  four  of  Uie  associate  judges,  and  they 
hold  court  for  a  certain  term,  say  the  first  two 
weeks  of  January.  Then  they  adjourn  until 
•March,  and  go  home  to  write  their  opinions 
on  the  cases  they  have  heard,  all  except  th© 


presiding  judge.  He,  in  the  next  month,  Feb^ 
ruary,  calls  the  other  judges  to  sit  with  him 
and  hold  court  in  the  same  way,  hearing  all 
the  cases  they  can  examine  during  the  interval, 
and  thea  adjourn  until  April  also  to  write  up 
their  cases.  The  presiding  judge  has  charge  of 
the  whole  business,  and  whenever  a  question 
comes  up  before  tho  sitting  court  that  has  been 
once  considered  before  the  judges  who  are  now 
absent,  he  can  take  measures  to  have  the  decisions 
uniform.  If  he  find^  that  the  sitting  branch  of  the 
court  are  engaged  hearing  the  same  question  argued 
that  the  other  judges  are  away  consulting  about,  he 
has  power  to  call  all  the  judges  together  in  con- 
sultation upon  that  question  and  to  see  that  they 
give  but  one  judgment  upon  it,  and  when  that 
judgment  is  rendered,  it  is  the  law.  I  do  not 
see  that  this  plan  is  liable  to  the  objection  of 
duality.  It  is  in  n»o  sense  a  double  court, 
except  in  its  business  capacity.  Its  unity  is 
preserved,  and  yet  it  has  double  the  capacity  of 
the  present  organization.  It  has  been  objected  to 
this  plan  that  it  will  make  a  bungling,  awkward, 
system;  it  will  cause  delay.  It  will  cause  delay 
in  case  the  presiding  judge  is  required  to  call  all 
the  judges  together  for  consultation.  It  will 
cause  delny  for  just  sixty  days  from  the  time  of 
the  argument.  That  is  all  the  delay  it  will  cause, 
and  now  the  cases  are  not  decided  until  ninety 
days  after  the  argument.  But  what  is  this  small 
delay?  Suppose  it  is  necessary  for  the  court 
that  has  held  its  session  in  January — in  view  of 
the  fact  that  the  same  question  has  been  discuss- 
ed in  February  by  the  other  branch  of  the  court 
— suppose  it  is  necessary  to  suspend  the  decision 
of  that  case  argued  in  January,  over  until  their 
next  meetiDg,  or  to  the  second,  which  is  in  May. 
It  can  not  go  beyond  that.  I  would  like  to  know 
if  there  is  any  thing  serious  in  that  delay,  any 
thing  that  ought  to  condemn  the  system  without 
examination — particularly  in  view  of  the  fact  that 
at  present  we  are  subjected  to  a  delay  of  seven 
years  from  the  time  the  cause  is  taken  into  the 
court.  As  I  said,  I  submit  this  proposition  to  the 
committee,  and  commend  it  to  their  attentive 
consideration.  It  may  be  faulty,  it  may  be 
defective ;  but  I  certainly  claim  this  for  it — it  is 
better  than  no  effort  to  relieve  ourselves  from  the 
burdensome  evil  of  delay  in  the  administration 
of  justice,  under  which  the  whole  community  is 
suffering. 

Mr.  ANBREWS—T,  sir,  as  one  of  the  mem- 
bers of  the  Judiciary  Committee,  united  in  the 
report  of  the  majority  of  that  committee,  to 
which  the  gentleman  from  Ulster  [Mr.  Cooke] 
has  referred.  I  have  no  pride  of  opmion  iii  re- 
spect to  the  particular  recommendations  of  that 
committee,  but  I  have  great  anxiety  so  to  reor- 
ganize the  judiciary  of  this  State  that  the  diffi- 
culties attending  the  present  system  shall  be  re- 
moved, and  that  we  shall  have  a  judiciary  able 
not  only  to  dispatch  the  judicial  business  of  the 
State,  but  which  shall  maintain  that  high  char 
acter  which  should  be  maintained  by  the  ju 
dicial  branch  of  the  government.  But  I  can 
only  regret  that  the  learned  gentleman  who  has 
just  addressed  the  committee  had  not  been 
made  a  member  of  the  Committee  on  the  Judi- 
ciary, that  the  committee  might  have  had  the  ad- 
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vantage  of  his  views  and  wise  counsels  in  fram- 
ing  the  report  which  that  committee  should  make, 
and  thus  have  relieved  the  rest  of  us  from  that 
exhibition  of  incapacity  to  which  he  alludes. 
But  while  I  am  ready  to  consider  his  suggestions 
and  while  I  shall  act  upon  them,  in  view  of 
the  best  light,  which,  as  a  member  of  the  Con- 
vention, I  have  upon  the  subject,  I  must  be  ex- 
cused for  one  from  adopting  the  plan  which  he 
suggests  as  an  improvement  upon  that  suggested 
in  the  report  of  the  committee.  The  question 
under  consideration  is  as  to  the  proper  arrange- 
ment and  organization  of  the  court  of  appeals ; 
and  to  a  proper  understanding  of  this  question  it 
seems  to  be  important  to  consider  the  difficul- 
ties, if  any,  attending  the  present  arrangement 
of  that  court,  and  whether  the  plan  proposed  by 
the  committee  would  be  likely  to  remove  them  if 
they  are  found  to  exist  It  is  true  that  there  has 
been  an  accumulation  of  business  in  that  court. 
Probably  from  ten  to  twelve  hundred  causes  ap- 
pealed to  that  court  are  now  undisposed  of.  But 
gentlemen  of  the  Convention  will  understand 
that  a  large  number  of  the  cases  now  undeter- 
mined have  been  appealed,  not  with  the  intention 
of  procuring  a  bona  fide  review  of  the  questions 
of  law  arising  in  them,  but  simply  to  obtain  the 
time  for  payment  which  debtors  have  through  the 
delay  in  reaching  the  causes  appealed  to  that  court. 
It  will  appear  by  the  report,  which  will  be  found 
upon  the  files,  that  the  whole  number  of  cases 
appealed  to  the  court  of  appeals  in  the  year  1866 
was  two  hundred  and  twenty-nine,  and  that  the 
number  of  cases  disposed  of  during  the  same 
year  by  that  court  was  about  two  hundred  and 
thirty-three — two  or  three  in  excess  of  the  actual 
number  of  cases  appealed. 

Mr.  COOKE — If  the  gentleman  will  allow  me 
— the  figures  that  I  have  show  three  hundred 
and  eighty-seven  brought  into  court,  and  three 
hundred  and  twenty- seven  disposed  of. 

Mr.  ANDREWS— -The  authority  for  the  state- 
menu  which  I  have  made  is  the  return  made 
by  the  clerk  of  the  court  of  appeals  upon  that 
subject,  to  this  Convention.  I  desire  to  call 
the  attention  of  the  Convention  for  a  moment 
to  the  difficulties  in  the  organization  of  the 
present  court  of  appeals  which  have  tended  to  the 
obstruction  of  business  in  that  court.  As  we  all 
know,  the  system  has  been  to  elect  four  judges, 
known  as  judges  of  the  court  of  appeals,  and  to 
add  to  this  body  annually  four  judges  from  the 
supreme  court,  who  serve  for  a  year  as  judges  of 
the  court  of  appeals ;  and  I  think  that  every  law- 
yer familiar  witii  the  business  of  the  court  of  ap- 
peals understands  how  this  constitution  of  that 
court  has  tended  to  delay  its  business,  and  to 
prevent  the  speedy  disposition  of  the  cases  pend' 
ing  before  it.  Because  it  is  impossible  for 
eight  men  brought  together  and  acting  to- 
gether but  for  a  single  year,  to  become  so 
familiar  with  the  practice  of  the  court  and 
the  numerous  questions  previously  decided 
therein,  as  to  enable  them  to  act  together 
promptl]^  upon  questions  coming  before  the  court 
for  decision.  The  judges  of  the  old  court  may 
understand  what  decisions  have  been  made. 
The  new  judges,  who  are  annually  introduced,  are 
ne<2essarily  less  familiar  with  its  decisions.    There 


are  a  great  variety  of  questions  which  a  single 
and  permanent  court,  familiar  with  its  own  decis- 
ions, will  dispose  of  upon  suggestion,  which,  in  a 
court  composed  of  new  judges,  would  require  argu- 
ment and  consultation.  And  this  has  been  one 
of  the  reasons  which  has  prevented  an  efficient 
working  of  the  court  of  appeals  under  the  exist- 
ing system.  The  Judiciary  Committee  believed 
that  if  a  permanent  court  was  orp:anized,  consist- 
ing of  men  who  should  sit  together  from  year  to 
year,  familiar  with  the  course  of  practice,  and 
with  the  decisions  of  the  court,  it  would  bo 
enabled  to  act  efiiciently  and  with  far  more  vigor 
and  promptness  in  respect  to  a  great  variety  of 
questions  which  should  come  before  it.  Another 
thing.  There  is,  on  the  part  of  the  supplementary 
judges,  annually  introduced  into  the  court,  a 
want  of  that  earnestness,  a  want  of  that  interest, 
in  the  business  before  that  court  which  is  insepara- 
ble from  the  nature  of  their  connection  with 
it.  It  is  a  diflBiculty  inherent  in  the  system. 
You  cannot  expect  that  four  men,  coming  into' 
a  court,  a  new  court,  but  for  a  single  year,  know- 
ing that  they  are  to  leave  it  at  the  expiration 
of  that  time;  during  the  year  also  liable  to 
be  called  upon  to  perform  duties  as  judges  of 
the  supreme  court;  it  is  not  to  be  expected 
that  they  will  have  that  interest  in  the  reputa- 
tion and  character  of  the  court,  and  in  the 
business  before  it,  which  would  be  taken  by  a 
bench  of  permanent  judges,  devoting  their  whole 
attention  to  its  business.  To  my  mind,  if  the 
Judiciary  Committee  had  reported  nothing  else  in 
respect  to  a  change  in  the  organization  of  the 
court  of  appeals,  that  single  change  from  an 
unstable  to  a  permanent  court  will  contribute 
to  a  dispatch  of  the  business  of  that  court, 
and  will  enable  it  to  keep  up  with  the  current 
litigation  of  the  State  which  may  reach  it. 
Before  passing  to  another  consideration  bearing 
on  the  question  of  the  delay  and  obstruction  (^ 
the  business  in  the  court  of  appeals,  I  desire  to 
refer  for  a  moment  to  the  plan  presented  by  the 
gentleman  from  Ulster  [Mr.  Cooke].  It  is  sub- 
stantially, as  I  understand  it,  to  make  a  court  of 
appeals,  to  consist  of  nine  judges,  five  of  whom 
shall  constitute  a  quorum,  four  of  whom  shall 
unite  in  the  determination  of  a  cause,  the  object 
being,  by  a  division  of  the  court  into  sections,  to 
enable  a  court  to  be  kept  constantly  in  motion  to 
dispatch  the  judicial  business  of  the  State.  Of  all 
the  suggestions  which  have  been  made  to  this 
Convention,  in  respect  to  the  organization  c)f  a 
court  of  appeals,  this  is,  I  think,  the  very  worst 
one  which  has  been  presented  to  the  attention  of 
the  committee,  because  if  there  is  any  one  thing 
which  seems  to  me  indispensable  to  secure  the 
dignity  and  to  secure  the  influence  of  the  court 
of  appeals,  it  is  an  organization  which  shall 
give  unity  to  its  decisions,  which,  in  my  judg- 
ment, will  be  absolutely  prevented  by  any  system 
which  supposes  that  a  bench  can  be  divided,  a 
portion  of  them  hearing  cases  a  part  of  the  time, 
and  then  being  succeeded  by  another  bench  from 
the  other  division  of  the  court.  One  of  the  great 
evils  in  the  organization  of  the  supreme  court  lies 
precisely  here :  the  want  of  unity  and  harmony 
in  respect  to  the  decisions  of  that  court,  insepara- 
'  ble  from  the  constitution  of  the   court  wnich 
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allows  a  rariety  of  general  terms  with  co-ordi- 
nate powers  to  consider  and  pass  upon  the 
questions  brought  before  them.  Gentlemen  say 
that  the  chief  justice  may,  in  his  discretion,  call 
together  the  whole  court  for  consultation.  Prac- 
tically it  would  result  in  simply  this :  that  each 
branch  of  the  court  would  decide  the  cases  brought 
and  argued  before  it,  leaving  the  other  branch  of 
the  court  when  it  succeeded  to  the  bench  to  de- 
cide the  cases  brought  before  it.  There  would 
be  no  unity  of  purpose.  There  would  result, 
in  my  judgment,  a  want  of  uniformity  and 
stability  in  the  judicial  decisions  of  that 
court,  which  would  shake  the  confidence 
of  the  people  in  it,  and  destroy  its  influence,  in 
and  out  of  the  State.  The  Judiciary  Committee 
had  before  it  representations  in  respect  to  the 
organization  of  the  court  of  appeals  from  nearly 
all  the  judges  of  the  court  of  appeals,  and  from 
various  other  eminent  legal  gentlemen  throughout 
the  State,  and  I  believe,  with  one  single  excep- 
tion, all  of  them  united  in  fixing  the  number  of 
the  court  at  seven,  and  all  of  them  affirmed  that 
it  would  be  destructive  of  the  influence  of  the 
court  to  make  the  number  so  large  that  it  was 
capable  of  division  into  sections,  acting  separately 
and  independently  of  each  other.  But,  Mr.  Chair- 
man,  in  my  judgment  there  is  another  reason  why 
the  court  of  appeals  has  been  obstructed  in  its  busi- 
ness. It  is  a  fault  lying  partly  with  the  Legislature 
and  lying  partly  with  the  organization  of  the 
supreme  court,  from  whose  judgments  appeals  are 
taken  to  the  court  of  appeals ;  and  it  is  this  :  I 
think,  whether  well  founded  or  not,  that  there  is 
among  members  of  the  bar  and  among  suitors 
throughout  the  State  a  distrust  of  the  judg- 
ments of  the  general  terms  of  the  supreme 
court  in  this  State.  I  would  not  say,  because  I 
do  not  believe  it,  that  there  has  been  a  lack  of 
intelligence,  a  lack  of  learning,  a  lack  of  industry 
on  the  part  of  the  judges  who  have-  been  upon  the 
bench  of  the  supreme  court;  but  I  do  say  this,  that 
the  very  fact  that  the  decisions  of  general  terms 
conflict  so  greatly  with  each  other  throughout  the 
State  detracts  from  their  authority;  the  fact 
that  judges  who  have  tried  cases  at  the  cir- 
cuit participate  ia  the  decision  at  the  general 
term,  gives  color  for  the  belief  which,  well 
founded  or  not,  on  the  part  of  the  bar,  or  on  the 
part  of  the  suitors,  is  all  pervading  and  prevalent, 
that  the  decisions  of  general  terms,  rendered 
under  such  circumstances,  are  more  or  less  influ- 
enced by  the  bias  of  the  judge  who  tried  the 
cause,  seeking  to  maintain  his  own  decision ;  and 
It  is  too  frequently  true  that  lawyers  in  the  State 
go  to  the  supreme  court  at  general  term  only  be^ 
cause  it  is  a  necessary  step  in  the  progress  to  the 
court  of  final  resort.  Another  thing,  there  has  been 
no  check  upon  the  power  of  appeal  to  the  court  of 
appeals.  Although  it  has  been  within  the  power 
of  the  Legislature  to  limit  the  cases  which  should 
be  allowed  to  go  to  the  court  of  final  resort,  that 
power  has  only,  to  a  very  limited  extent,  been  ex- 
ercised, and  the  result  is  that  every  judgment  in 
the  general  term,  where  the  defeated  party  is 
desirous  of  time,  is  appealed  to  the  court  of 
appeals,  the  only  penalty  of  aa  appeal  being 
nnally  the  payment  of  costs  to  the  prevailing 
party,  while  it  gives  to  the  party  appealiog  that 


which  he  most  desires — ^time  within  which  to 
provide  for  the  payment  of  the  final  judgment. 
If  the  Legislature  shall  provide  that  no  appeal 
shall  fee  taken  to  the  court  of'  appeals  in  cases  of 
affirmance  by  the  general  term  of*  the  judgment 
of  the  court  below,  except  upon  condition  of*  al- 
lowing the  party  prevailing  at  the  general  term  to 
have  the  fruits  of  his  judgment  upon  giving 
security  for  restitution ;  or  if  some  other  means 
shall  be  adopted  by  which  those  appeals  shall'  be 
restricted  only  to  cases  which  really  and  in  fact 
involve  important  questions,  there  would  be  no 
difficulty  in  the  court  of  appeals  arising  out  of 
the  obstruction  of  business  in  that  court.  And 
more  than  this,  if  this  Convention  shall  be  wise 
enough  and  bold  enough  so  to  organize  an 
appellate  court  as  a  branch  of  the  supreme  court, 
as  to  give  not  only  to  lawyers  but  to  suitors,  con- 
fidence in  the  decisions  of » that  court,  then  the 
number  of  appeals  to  the  court  of  appeals  will  be 
greatly  restricted.  We  all  know  the  position, 
standing  and  authority  of  the  supreme  court  of 
this  State  under  the  old  Constitution.  I  do  not 
say  that  the  men  who  occupied  seats  in  that 
court  were  abler  or  more  learned  than  the  judges 
who  now  occupy  seats  upon  the  bench  of  the 
supreme  court ;  but  I  say  what  is  beyond  contro- 
versy, that  the  influence  of  a  decision  by  the 
supreme  court,  under  the  old  Constitution,  was 
tenfold  greater  in  the  State  than  the  decisions 
of  one  of  our  branches  of  the  general  term.  Why 
was  it?  It  was  because  the  men  composing 
those  general  terms  knew  nothing  of  the  cases 
coming  before  them,  until  they  were  brought  on 
for  argument ;  because  from  the  constitution  of 
the  court  itself  there  was  no  reason  for  suspicion, 
on  the  part  of  suitors  or  on  the  part  of  attorneys, 
of  bias  or  prejudice  in  that  court  in  the  decision 
of  cases.  In  my  judgment,  one  important  means  of 
preventing  obstruction  in  the  court  of  appeals 
lies  in  the  proper  organization  of  the  supreme 
court,  and  further  than  that,  that  even  if 
no  such  remedy  is  applied,  we  shall,  by  consti- 
tuting a  court  of  appeals  of  seven  judges,  holding 
permanently  and  acting  together,  have  a  court 
capable,  and  able  to  discharge  all  the  business 
coming  to  that  court.  I  only  intended  to  speak, 
when  I  arose,  upon  the  plan  presented  by  the 
gentleman  from  Ulster  [Mr.  Cooke].  It  is  not,  I 
think,  deserving  the  confidence  which  he  himself 
reposes  in  it ;  and  until  I  shall  see  some  improve- 
ment upon  the  plan  presented  by  the  Judiciary 
Committee,  I  shall  adhere  to  it  in  preference  to 
the  plan  presented  by  the  gentleman  from  Ulster 
[Mr.  Cooke]. 

Mr.  M.  I.  TOWNSBND— I  only  rise  for  one 
purpose,  and  that  is,  that  the  gentleman  has 
spoken  of  the  distrust  which  is  manifested  among 
the  profession  in  the  decisions  of  the  supreme 
court.  I  wish  to  call  anew  the  attention  of  this 
committee,  and  of  the  gentleman  himself,  to  the 
fact,  that  while  we  try  in'  this  State,  and  the 
supreme  court  of  the  State,  either  at  special 
or  general  terms,  decides  not  less  than  ten 
thousand  causes  in  a  year,  not  four  hundred  of 
them  are  appealed  to  the  court  of  appeals,  jwrhich 
does  not  indicate  any  such  distrust  as  eloquent 
gentlemen  say  exists  in  the  minds  of  the  people  of 
this  State,  in  regsurd  to  our  present  supreme  court. 
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Mr.  COMSTOCK— -I  did  not  happen,  Mr.  Chair- 
man, to  sign  the  report  of  the  committee  which 
is  under  consideration.  I  did,  however,  approve 
of  its  principal  provisions  as  decidedly  and  as 
warmly  as  any  other  member  of  the  committee. 
My  own  signature  was  withheld  from  the  report 
on  account  of  the  absence  of  a  provision  which 
has  since  been  adopted  by  a  decided  vote  of  this 
Convention,  and  I  am,  therefore,  very  glad  now 
to  be  able  to  say  that  I  do  approve  of  the  report 
of  the  committee  in  all  its  main  particulars  aud 
provisions,  and  shall  sustain  them,  so  far  as  I  am 
able  to,  on  the  floor  of  this  Convention.  It  would 
be  saying  a  great  deal  too  much  to  affirm  that  the 
Judiciary  Committee  had  all  the  wisdom  which  is 
attamable  on  this  very  grave  and  complicated 
question,  but  it  is  not  going  too  tar  to  say  that 
that  committee  had  this  judicial  system  under  its 
most  careful  and  anxious  consideration.  Every 
feature  of  it  was  the  subject  of  most  serious  de- 
liberation, from  day  to  day,  during  several  months 
of  the  sitting  of  this  Convention,  and  the  result 
of  its  labor  is  now  before  this  body.  I  do  not 
suppose  that  any  two  men  could  be  named  who, 
if  they  were  to  propose,  each  according  to  his 
own  judgment  and  preference,  a  judiciary  system 
for  this  State,  would  propose  systems  exactly 
alike.  I  do  not  suppose  that  any  two  committees 
would  propose  systems  exactly  alike.  Whatever 
is  adopted  must  be  the  result  of  common  consid- 
eration, of  common  compromise.  "We  must  have 
some  system.  We  must  have  a  court  of  appeals, 
the  best  working  and  most  efficient  court  which 
is  attainable.  There  is  no  royal  road  to  jurispru- 
dence. We  must  have  a  plain,  direct,  straight- 
forward bench,  composed  of  earnest,  working 
men,  to  do  the  business  of  the  State ;  and,  in  re- 
gard to  the  number  of  men,  it  should  not  be  too 
greater  too  small.  Men  will  differ  as  to  the  exact 
number  of  which  it  should  be  composed.  I  have 
no  doubt,  however,  upon  one  question,  and  I 
think  that  no  intelligent  man  can  well  doubt 
upon  it.  The  court  of  last  resort  in  this 
great  jnd  wealthy  State  should  be  a  unit.  It 
should  be  composed  of  such  a  number  of  men, 
and  only  of  such  a  number  of  men,  as  canideUb- 
erate  together  upon  every  cause  which  is  brought 
before  that  tribunal,  and  who  can  exercise  their 
united  judgment  in  the  decisions  of  that  court. 
On  this  ground  I  feel  myself  entirely  opposed  to 
the  amendment  offered  by  the  gentleman  from 
Ulster  [Mr.  Cooke].  I  do  not  say  that  his  plan 
is  the  worst  that  human  ingenuity  can  conceive, 
but  I  do  say  that,  in  my  humble  opinion,  it  is  not 
one  to  be  commended  or  accepted.  If  his  plan 
does  not  propose  two  courts  of  last  resort,  it  cer- 
tainly dDes  propose  one  court  working  and  oper- 
ating in  two  different  sections,  leading,  in  my 
judgment,  to  diversity  of  opinion  and  of  decision. 
You  are  to  have  one  set  of  men,  ascording  to  that 
plan,  hearing,  deliberating  upon  and  deciding  one 
class  of  cases,  and  you  are  to  have  another  set 
of  men  hearing,  deliberating  upon  and  deciding 
another  class  of  cases,  with  a  chief  judge  as  a 
figure-head  to  both,  whose  principal  function,  so 
far  a|  1  can  understand  it,  would  be  to  take 
charge  of  the  manners  and  deportment  of  the 
bench.  In  the  first  place,  I  think  the  gentleman 
from  Uliter  TMr.  Cooke]  greatly  exaggerates  and 


overstates  the  amount  of  arrearages  in  the  exist- 
ing court  of  appeals.  I  know  very  well,  as  he 
says,  that  if  you  go  to  the  files  of  the  clerk  of  the 
court  you  will  find  some  two  thousand  appeals 
apparently  undisposed  of;  and  if  you  look  upon 
Che  calendar  you  will  find  about  one  thousand 
there  which  have  not  been  heard.  I  think,  Mr. 
Chairman,  the  existing  calendar  of  the  court  of 
appeals  about  fairly  represents  the  amount  of 
business  in  arrear.  We  all  know — every  lawyer 
certainly  knows — that  a  great  many  appeals  are 
brought,  the  returns  of  which  are  filed  with  the 
clerk  of  the  court,  which  never  get  upon  the  cal- 
endar at  all,  and  they  are  disposed  of  without 
further  litigation.  We  all  know,  too,  very  well, 
that  if  you  look  at  the  calendar  of  the  court  there 
are  a  great  many  causes  there  which,  although 
not  struck  from  the  calendar,  have  been  actually 
disposed  of  by  some  compromise  or  settlement  be- 
tween the  parties ;  and  .1  am  incHned  to  the  opin- 
ion that  the  causes  actually  on  the  calendar,  but 
disposed  of  in  that  way  and  which  will  never  be 
heard,  are  equal  to  the  number  of  undisposed  ap- 
peals not  upon  the  calendar ;  so  that  the  calendar, 
on  the  whole,  about  fairly  represents  the  arrear- 
ages in  that  court.  There  is,  I  admit,  a  very 
serious  delay  in  the  administration  of  justice,  a 
delay  which  ought  to  be  remedied  by  this  Conven- 
tion, and  by  the  people,  if  it  can  be.  I  think, 
sir,  that  that  government  which  does  not, 
which  will  not  or  can  not  administer  prompt  and 
speedy  justice  to  its  citizens  is  unworthy  of  their 
affection  and  regard.  But  I  have  no  doubt  that 
a  single  court,  constituted  substantially  in  the 
way  recommended  by  the  Judiciary  Committee, 
will  be  able  to  do  the  appellate  business  of  the 
State  for  a  generation  to  come.  As  has  been  said 
by  my  friend  and  colleague  from  Onondaga  [Mr. 
Andrews],-  the  inefficiency  of  that  court — and  its 
inefficiency  can  not  be  disputed  or  denied — is  due 
very  much  to  its  organization.  It  is  due  in  a 
very  great  degree  to  that  annual  change  of  mem- 
bers which  takes  place.  We  know  very  well  that 
every  year  four  members  of  that  court,  consisting 
of  only  eight,  go  out,  and  their  places  are  sup- 
plied by  new  men  who  are  inexperienced — cer- 
tainly in  that  court — in  its  precedents  and  tra- 
ditions. And  every  two  years  the  change  is 
greater  than  that,  for  five  members  of  the  court 
go  out  and  are  supplied  by  five  newly  elected  or 
designated.  This  is  a  very  great  infirmity  in  the 
organization  of  any  judicial  tribunal.  It  has  al- 
ways been  my  opinion,  from  the  opportunitie3  of 
observation  which  I  have  had,  that  the  efficiency 
and  the  working  power  of  the  court  would  be 
nearly  doubled  by  the  change  in  its  organization 
proposed  by  the  committee.  It  is  of  very  great 
consequence,  of  very  great  value  in  the  adminis- 
tration of  justice,  if  you  have  men  sitting  together 
who  have  become  used  to  one  another's  •  opinions 
and  modes  of  deliberation.  By  sitting  and  re- 
maining steadily  in  the  court  they  learn  its  un- 
reported precedents  and  modes  of  dispatching 
business,  and  they  work  together  with  facility 
and  ease.  Such  a  court  can  dispose  of  a  great 
deal  of  the  business  before  it  without  the  time  ex- 
pended in  writing  long  opinions.  There  would 
be  disposed  of  at  the  close  of  the  argument,  or  at 
least  the  next  morning  after  the  argument,  many 
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cases  in  which  judges  now  8:0  to  their  homes  and 
return  with  long  opinions  for  consultation.  The 
existing  court  of  appeals  with  all  the  defects  in 
its  organization,  and  with  the  unrestricted  right 
of  appeal  during  its  history  of  twenty  years,  has 
after  all  disposed  of  five-sixths  if  not  of  seven- 
eighths  of  the  business  which  has  been  brought 
before  it.  You  may  take  the  number  of  appeals 
which  have  been  brought  into  the  court,  the  num- 
ber of  cases  which  have  been  heard  and  decided, 
and  then  look  at  the  number  which  have  not  been 
heard  and  decided,  and  you  will  find  that  I  am 
correct  in  this  statement.  It  has  disposed  of 
more  than  five-sixths  of  the  business  which  has 
been  brought  into  that  court,  and  I  understand 
that  for  the  last  one  or  two  or  three  years  the 
accumulation  has  been  very  slight.  I  think  I  am 
authorized  therefore  to  say,  that  if  you  will  re- 
form the  organization  of  the  court,  if  you  will 
constitute  it  as  the  committee  has  proposed,  there 
will  be  no  lack  of  force  and  power  in  that  court 
to  dispose  of  the  appellate  business  for  at  least 
twenty  years  to  come. 

Mr.  GRAVES— I  will  ask  the  gentleman  if  his 
experience  shows  that  there  has  been  a  conflict 
of  opinion  between  the  standing  members  of  the 
court  of  appeals  on  legal  questions  and  those  that 
go  into  the  court  from  the  supreme  court  ? 

Mr.  COMSTOCK— I  think  such  cases  do  some- 
times occur,  but  they  are  rare.  There  are  not 
many  cases  in  which  the  standing  members  of 
the  court  are  all  arrayed  on  one  side,  and  the 
transient  members  all  arranged  on  the  other 
side.  That  is  not  the  difficulty  of  which  I  am 
talking.  Besides  a  radical  change  in  the  organi- 
zation of  the  court,  something  ought  to  be  done, 
and  something  doubtless  will  be  done  by  legisla- 
tion. There  should  be  some  legislative  restric- 
tion upon  the  right  of  appeal.  I  think  it  will  be 
found  to  be  true,  if  you  examine  the  calendars 
carefully — and  I  have  examined  them  in  that  view 
— that  in  nearly  one-third,  certainly  in  one-fourth 
of  the  causes  appealed  to  the  court  of  last  *  re- 
sort, the  value  or  sum  originally  in  controversy 
never  exceeded  $250.  It  has  always  seemed  to 
me  that  causes  of  that  kind  should  never  be 
brought  into  the  court  except  under  the  peculiar 
and  special  circumstances  to  be  certified  by  the 
court  below.  It  was  the  opinion  of  the  com- 
mittee that  some  restriction  should  be  placed  on 
the  right  of  appeal,  but  they  felt  the  difficulty  of 
doing  that  by  constitutional  enactment,  and  there- 
fore they  thought  it  best  to  leave  it  to  the  judg- 
ment of  the  Legislature.  For  many  other  rea- 
sons, Mr.  Chairman,  which  I  do  not  care  now  to 
take  time  to  dwell  upon  at  large,  I  trust  the 
amendment  of  the  gentleman  from  Ulster  [Mr. 
Cooke]  will  not  nrevail. 

Mr.  FERRY—I  think  I  have  discovered  another 
objection  to  the  plan  proposed  by  the  gentleman 
from  Ulster  [Mr.  Cooke] ;  that  although  it  contem- 
plates, in  substance,  in  view  of  the  dilatory  trans- 
action of  business,  that  two  courts  should  be  in 
session  at  once,  it  makes  it  necessary  that  the 
chief  justice  should  form  one  of  the  number  in 
each  of  those  courts.  I  imagine  that  there  will 
he  as  much  difficulty  in  relying  upon  the  permanent 
attendance  of  any  one  particular  man  as  there  would 
he  in  keeping  together  the  entire  court ;  cer- 
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tainly  as  much  as  the  proportion  that  one  bears 
to  the  whole  number.    I  would  advise  no  plan 
which  should  provide  for  so  organizing  the  courts 
as  inevitably  to  require  the?  attendance  of  the 
chief  justice  in  order  to  form  the  court,  for  the 
reason  that  I  think  it  is  as  impracticable  that  he 
should  always  be  there  as  that  any  other   mem- 
ber of  the  court  should  always  be  in  attendance. 
However,   as  has  been  stated,   by  the  gentle- 
man   from    Onondaga,    who    first    spoke    [Mr. 
Andrews]   I  think   the    principal   objection  to 
that  system  is  its  want  of  unity.    I  can  hardly 
contemplate  with  any.  degree  of  satisfaction  the 
idea    of   having  a  divided  court  made  up  for 
the   court  of  last  resort.    If  any  court  in  the 
State  ought  to  deserve  the  confidence   of  the 
people,   it    certainly    is    the    court  of  last  re- 
sort.   I  have  no  doubt  that  a  difficulty,  and  a 
very  serious'difficulty,  from  which  arises  the  em- 
barrassment of  that  court,  is  the  amount  of  busi- 
ness before  it.    I  am  also  satisfied  of  the  fact  of  a 
want  of  confidence  in  the  decisions  of  the  su- 
preme court  at  general  term,  notwithstanding 
that    my   friend    from    Rensselaer    [Mr.  M.   I. 
Townsend]    seems    to    think    otherwise,    and, 
as  illustrating  that  point,  and  my   own  opinion 
in  regard    to    it,    permit    me    to   state    a  few 
facts    occurring     in     my    own  experience.      I 
commenced  practice  under  the  old  system  and 
continued    it  for  several  years.      I  can  go  to 
my  law  register  and  show  any  man  the  exact 
number  of  fifty-one  cases  that  went  to  the  gen- 
eral term  of  the  supreme  court,  under  the  old 
system;     and   I  think  I  am  correct  in  saying 
that,  in  forty-nine  out  of  the  fifty-one,  I  was  suc- 
cessful.    It  was,  perhaps,  rather  flattering  to  me 
that  it  was  so.    I  am  sure  that  I  did  not  aim  to 
be  right  any  more  then  than  I  have  since,  and  1 
am  unwilling  to  believe  that  I  was  any  more  com- 
petent then  than  I  have  been  since  the  new  sys- 
tem went  into  practice.    I  have  lived  in  a  district 
where  I  have  no  reason  to  believe  that,  person- 
ally, I  have  been  obnoxious  to  the  judges,  for  my 
personal  relations  to  them  wherever  I  have  prac- 
ticed have  been  agreeable.    Yet  I  must  confess 
that  my  success,  since  the  adoption  of  the  Consti- 
tution of  1840,  has  been  such  that  I  do  not  desire 
to  state  it,  for  it  has  not  been  at  all  flattering  to 
me.    I  submit  to  any  lawyer,  or  to  any  one  else, 
what  impression  these  results  must  have  made 
upon  my  mind  as  to  the  constitution  of  the  present 
court.    And  I  have  certainly  heard  a  great  deal 
of  complamt  of  the  same  character  from  others 
practicing  at  the  bar.    What  conclusions  must  I 
necessarily  arrive  at  from  my  own  experience  ? 
I  must  either  admit  that  I  am  losing  my  capacity, 
and  that  my  experience,   instead  of  benefiting- 
me,  has  lessened  my  competency,  or  else  there 
must  be  some  fault  with  the  courts.    I  have 
stated  this  much  of  my  experience,  c^s  a  truthful 
illustration  of  this  system,  that  members  of  the 
Convention  may  judge  of  its  value.     Certainly, 
with  such  experience,  I  cannot  have  a  very  good 
opinion  of  the  system.    These  faults  did  not 
arise  from  a  want  of  intelligence,  honesty,  industry 
or  capacity  on  the  part  of  the  men  who  have  sat 
upon  the  bench  during  this  time,  for  they  were 
laborious  men  and  honest  men  in  the  main ;  hi^t 
the  thing  has  become  so-  mixed  up  with  erirofs 


2290 


connected  with  the  organization  ©f  the  court  that 
there  is  no  certainty  in  the  result,  iu  any  case, 
and  I  am  bound  to  say  plainly,  that  I  cannot  pre- 
dict with  any  certainty  what  the  result  will  be 
before  the  courts.  Of  course  this  state  of  things 
begets  distaste  for  the  practice  of  the  profession, 
and  if  any  thing  would  induce  me  to  quit  the  pro- 
fession entirely,  it  would  be  to  have  the  settled 
principles  of  law  thus  frittered  away  and  made 
uncertain.  To  a  man  who  loves  the  profession 
of  the  law,  there  is  a  certain  pride  in  its  study 
and  in  the  knowledge  of  its  principles  which  we 
cannot  look  on  complacently  and  see  violated  by 
the  court,  even  whendecidinga  case  in  our  favor. 
There  is  a  love  for  the  profession  and  for  the 
study  of  it  as  a  science  in  any  man  with  the 
ability  to  deal  with  it  properly  which  is  wounded 
by  seeing  its  principles  brought  into  confusion 
and  the  symmetry  and  beauty  of  the  science 
destroyed. 

Mr.  GRA.YES—r  would  like  to  ask  my  friend 
from  Otsego  [Mr.  Ferry]  whether  his  remarkable 
success  before  1846  did  not  give  him  so  much  as- 
surance as  to  induce  him  to  take  up  a  worse  class 
of  cases  after  that,  and  whether  that  may  not 
have  been  the  reason  he  was  so  unfortunate  ? 

Mr.  FEERY — I  have  no  idea  that  I*was  gov- 
erned by  any  such  influence ;  and  as  to  my  ex- 
perience, it  has  been  common  to  other  gentlemen, 
to  other  members  of  the  bar  who  practiced  at  the 
same  time.  The  fact  that  the  court  was  formerly 
composed  of  three  judges,  led  to  a  uniformity  in 
their  decisions,  and  especially  with  regard  to  ques- 
tions of  practice ;  and  let  me  say,  what  members 
of  the  profession  will  indorse,  that  a  large  ma- 
jority of  the  cases  reviewed  relate  to  practice.  It 
did  seem  to  me  that  if  any  thing  uncertain  could  be 
certainly  known  it  was  what  the  decision  of  the 
old  court  would  be  upon  a  question  of  practice, 
and  the  same  thing  ought  to  be  possible  now.  Now, 
if  I  have  any  desire  in  this  world,  iu  regard  to  this 
question,  it  is  that  we  should  be  able  to  construct 
a  system  which  should  be  the  best  possible. 
Every  man  has  in  his  mind  a  system  somewhat  dif- 
ferent from  any  which  has  been  proposed,  either  by 
the  Judiciary  Committee,  or  by  any  other  member. 
I  am  ready  to  admit,  and  J  do  not  suppose  that  any 
gentleman  doubts  that  the  Judiciary  Committee 
worked  diligently  and  faithfully,  and  tried  to  give 
usias  good  a  system  as  was  in  their  power:  but 
they  labored  under  the  same  difficulties  we  have 
met  here,  and  had  to  compromise  their  opinions 
in  regard  to  various  questions.  Let  me  now  sug- 
gest to  members  of  the  profession  what  seems  to 
jne  a  remedy  for  this  evil,  for  if  there  is  an  evil 
in  this  world  that  is  one — I  allude  to  the  great 
accumulation  of  business.  What  I  would  desire, 
and  what  every  man  practicing  the  law  would 
desire,  would  be  to  bring  the  administration  of 
justice  to  his  own  door;  so  that  when  he  had 
business  to  transact  with  the  court  it  should  be 
as  near  his  residence  as  possible,  and  always 
open.  It  is  impossible  to  imagine  any  thing 
more  perfect  than  to  have  a  court  to  which  a 
man  can  conveniently  resort  whenever  he  has 
any  business  to  bring  before  it,  and  if  we  can 
make  a  court  of  that  kind  why  shall  we  not 
do  it?  If  we  cannot  make  the  court  perfect,  we 
•b^iild  appro^iipatjd  to^lt  as  near  as  possible.    It 


is  true  that  every  man  cannot  have  the  court  at 
his  door;  and  now  that  railroad  communication 
over  so  large  a  portion  of  the  State  is  so  rapid 
and  easy,  that  is  not  so  important  as  the  question 
of  delay.  It  is  not  so  important  how  far  the 
parties  and  their  witnesses  must  be  compelled  to 
travel,  as  how  long  they  are  to  be  delayed,  before 
the  case  can  be  reached.  The  convenience  of  the 
court  is  comparatively  a  small  matter,  we  should 
look  to  see  what  men,  devoting  a  reasonable  time 
to  the  matter,  like  business  men,  have  power  to 
accomplish,  and  that  you  can  pay  them  for  doing. 
1  think  we  should  consult  the  convenience  of  the 
people,  and  pay  the  judges  for  transacting  their 
business  in  the  way  they  desire  it  to  be  done. 
I  cannot  imagine  that,  with  a  court  of  appeals 
sitting  constantly,  there  will  be  any  trouble  in 
transacting  the  business  with  reasonable  celerity. 
I  do  not  think  it  is  necessary,  as  some  suppose,  to 
spend .  so  much  time  m  writing  opinions ;  and 
upon  this  question  I  appeal  again  to  members 
of  the  profession.  I  do  not  like  to  be  compelled 
to  read  over  so  much  matter  to  find  the  point 
upon  which  the  case  was  decided.  I  prefer  the 
English  system.  I  hardly  take  up  a  book  and 
read  a  lengthy  opinion  of  a  case  with  which  I 
was  familiar,  but  I  discover  some  weak  points  in 
the  opinion.  It  arises  from  the  fact,  not  that  1 
am  more  wise  than  the  judge  who  decided  the 
case,  but  that  I  know  more  about  the  particular 
case;  and  although  the  judge  was  accurate  in 
the  main  facts  he  was  considering,  yet  when  he 
came  to  treat  of  incidental  points  that  arose  m 
the  case,  he  discusses  them  with  an  imperfect 
knowledge  of  the  case,  and  will  sometimes  state 
things  that  are  not  true.  lie  is  betrayed  into  the 
error  by  the  unnecessary  length  of  the  opinion  he 
undertakes  to  prepare.  I  really  believe  that  if  we 
will  take  seven  gentlemen  and  set  them  to  work, 
and  require  them  to  keep  the  court  open,  and  pay 
them  for  their  services,  we  shall  have  an  efficient 
and  united  court.  I  do  not  want  two  courts,  or 
a  divided  court.  Let  them  be  united  and  decide 
the  cases  before  them,  and  I  believe  they  can 
do  it  to  our  satisfaction,  and  do  more  work 
than  has  ever  before  been  done.  I  hope  the  Con- 
vention will  come  to  that  conclusion ;  but  if  it 
shall  not,  I  hope,  at  least,  that  it  will  leave  the 
provision  in  such  form  that  the  Legislature  shall 
have  power,  beyond  all  question,  to  make  this 
court  what  it  should  be  to  meet  the  wants  of  the 
people  of  this  State. 

Mr.  COOKE — I  sincerely  sympathize  with  my 
friend  from  Otsego  [Mr.  FerryJ — 

The  hour  of  twelve  having  arrived,  the  PRESI- 
DENT resumed  the  chair  in  Convention,  and  an- 
nounced the  special  order,  being  the  report  of  the 
Committee  of  the  "Whole  on  the  report  of  the 
Committee  on  the  Finances  of  the  State. 

Mr.  ALVORD— I  move  that  the  special  order 
be  deferred  until  the  evening  session. 

The  question  was  put  on  the  motion  of  Mr.  Al- 
vord,  and  it  was  declared  carried. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole,  on  the  report  of  the  Commit- 
tee on  the  Judiciary,  Mr.  0.  C.  DWIGHT,  of 
Cayuga,  in  the  chair. 

Mr.  COOKE— I  wish  it  had  been  so  ordered  that 
tho  good  luck  of  tho  gentleman  from  Otsego 
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had  come  last ;  it  would  perhaps  have  left  him  in 
a  better  frame  of  miud  to  meet  all  the  duties  that 
devolve  upon  him  as  a  member  of  this  Conven- 
tion. He  stated  this  objection  to  the  substitute ; 
that  the  presiding  judge,  who,  according  to  the 
plan  I  propose,  was  always  to  be  in  court  as  its 
head,  and  under  whose  direction  it  would  be, 
might  at  some  time  be  absent  through  sickness  or 
other  cause.  If  the  gentleman  will  look  through 
the  section  as  I  have  proposed  it  he  will  find  that 
the  Legislature  are  to  make  provision  for  the  ap- 
pointment and  perpetuation  of  this  office.  Now, 
without  following  the  gentleman  from  Onondaga 
[Mr.  Andrews],  I  propose  for  a  moment  to  look 
at  some  of  the  positions  assumed  by  him.  He 
professes  to  be  satisfied  that  the  permanent  work- 
mg  together  of  the  judges  will  so  facilitate  the 
dispatch  of  business  that  we  shall  not  have  so 
large  an  accumulation  of  business  on  the  calendar 
as  we  now  have.  Yet  I  do  not  hear  either  of 
these  gentlemen  declare  the  opinion  that  the  evil 
will  be  entirely  remedied  by  the  plan  they  pro- 
pose. But  the  gentleman  [Mr.  Andrews]  says, 
the  justices  of  the  supreme  court,  when  they  go 
upon  the  bench,  do  not  feel  the  same  Interest  in 
the  court  as  though  it  belouged  to  them,  as  though 
they  had  been  made  for  that  court  specifically 
and  expressly.  Let  me  inquire,  what  lack  of  ia- 
terest  there  is  on  the  part  of  judges  of  the  supreme 
court  ?  Are  they  not  equally  patriotic  with  their 
associates  whom  they  find  there?  Do  they  not 
equally  feel  responsible  as  judges  ?  Why,  sir,  in 
my  humble  judgment,  the  court  of  appeals  has 
found  itself  indebted  to  the  supreme  court  for 
some  of  its  best  judges  during  the  past  twenty 
years,  men  just  as  patriotic,  just  as  well  disposed 
to  perform  their  duties  faithfully,  and  just  as  able 
as  though  they  had  been  elected  to  that  bench. 
What  peculiar  interest  is  felt  by  judges  elected  to 
the  court  of  appeals  I  cannot  understand.  There 
is  a  chief  judge  of  the  court  of  appeals  elected, 
and  he,  as  much  as  any  man  can,  owns  the  court. 
He  has  the  direction  of  the  business ;  he  can  lay 
it  out;  he  can  direct  what  arguments  shall  be 
heard  first ;  and  in  what  order  the  calendar  shall 
be  taken  up,  and  how  the  business  shall  be  dis- 
tributed. My  friend,  Judge  Gomstock,  says  he 
does  not  like  the  court  as  I  propose  it ;  he  wants  a 
court  in  which  every  case  will  be  brought  under 
the  personal  examination  of  every  judge.  Is  that 
the  case  now,  and  does  the  article  reported  pro- 
pose any  change  in  this  respect  ?  I  ask  gentle- 
men who  are  acquainted  with  the  manner  in 
which  the  business  is  done,  the  manner  in 
which  the  business  of  the  court  of  appeals  is  dis- 
tributed after  argument,  whether  this  objection 
comes  with  a  good  grace  from  that  quarter?  It 
is  as  well  known  as  any  other  fact  that  is  not 
published  in  the  rules  of  the  court,  or 
enacted  in  any  statute,  that  the  seventy- 
five  cases  (which,  I  believe,  is  the  maximum 
number  heard  at  any  one  term)  are  all  put  out 
and  distributed,  each  case  to  two  judges,  for  their 
special  examination  and  opinion.  They  are  spe- 
cially charged  with  these  cases.  I  would  inquire 
of  my  friend  from  Albany  [Mr.  Parker]  and  the 
gentleman  from  Onondaga  [Mr.  Gomstock]  and 
other  members  of  this  Convention,  who  have  been 
judges  of  the  court  of  appeals,  how  much  atten- 


tion is  given  to  these  cases  by  those  whose  duty 
it  is  not  to  write  an  opinion  on  them,  being  cases 
with  which  they  are  not  specially  charged.  They 
give  their  assent  or  dissent ;  they  can,  as  has 
been  said,  nod  their  assent,  or  shake  their  heads 
in  dissent.  But  if  any  judge  feels  a  particular 
interest  m  a  case,  on  account  of  its  local  impor- 
tance, or  general  public  importance,  he  may  go 
to  work,  voluntarily,  and  write  out  an  opinion. 
I  claim  it  is  not  true  of  the  present  court — 
that  every  case  receives  the  personal  examination 
of  every  judge — such  an  examination  as  would 
be  necessary  to  give  his  judgment  the  force  of  au- 
thority. The  gentleman  also  states  that  he  wants 
a  court  that  will  be  more  efficient,  judges  who  are 
accustomed  to  thinking  and  acting  together,  and 
who  are  accustomed  to  each  others  mode  of 
thought,  that  they  may  dispatch  more  business. 
If  we  are  to  have  the  independent  judgment  of 
the  judges  on  every  question,  if  we  ai-e  to  have 
the  judgment  of  the  individual  members,  I  do 
not  know  how  it  can  be  so  important  that 
each  judge  should  exactly  understand  the  pecu- 
liar working  of  the  other  judges'  thoughts.  An 
argument  is  addressed  to  the  intelligence  and 
judgment  of  each  one  of  the  members  of  the 
court.  He  is  expected  to  look  upon  the  case  and 
exercise  his  own  judgment  in  his  own  peculiar 
way.  It  may  be  that  they  may  get  so  acquainted 
with  each  other,  that  two  or  three  members  of  the 
court  will  think  it  is  of  no  earthly  consequence 
how  the  other  judges  feel,  or  what  they  think,  and 
decide  of  themselves,  and  thus  "expedite  the 
business."  A  case  of  that  kind  is  reported  by 
the  Committee  on  Judiciary.  I  will  read  it.  I 
do  not  know  for  what  reason  it  was  reported, 
unless,  in  the  judgmetit  of  the  committee,  it  had 
a  bearing  upon  the  proposition  of  my  friend  from 
Onondaga  [Mr.  Gomstock]. 

"The  Lord  President  in  telling  the  division 
would  ask,  '  my  Lord  A.,  how  does  your  lordship 
vote?'  Lord  A.,  fairly  awake,  would  answer  by 
a  counter  question,  *  How  does  my  Lord  Justice 
Clerk  vote?'  The  President  would  reply,  ^my 
Lord  Justice  Clerk  adheres^^  upon  which  Lord  A. 
would  at  once  tender  his  vote  thus,  *  Then  I  ad- 
here.' His  Lordship  having  thus  discharged  his 
duty  would  resume  his  nap,  for  he  was  extremely 
comatose."  (2  McQueen,  685.) 

Now,  the  Lord  President  had  become  thoroughly 
acquainted  with  Lord  A.'s  mode  of  thought,  and  I 
have  no  doubt  it  contributed  to  the  dispatch  of  busi- 
ness. But,  as  I  said  before,  if  it  is  worth  while  to  have 
the  judgment  of  the  court  upon  every  given  case 
let  that  judgment  be  exercised  and  pronounced 
by  each  judge  in  his  own  way.  The  gentleman 
admits  that  if  the  court  is  constructed  in  the  way 
he  proposes,  it  may  want  some  restrictions  upon 
appeal ;  and  that  I  believe  is  the  result  of  the 
collected  wisdom  of  the  gentlemen  who  have 
argued  against  my  proposition.  That  it  is 
necessary  there  should  be  some  restrictions, 
after  all,^upon  the  right  of  appeal.  There  should 
bo  a  court  below  the  court  of  appeals,  and 
restrictions  should  be  placed  upon  appeals  from 
that  court.  Mr.  Chairman,  as  long  as  there  is  a 
court  of  appellate  jurisdiction,  which  in  Itself  sup- 
poses that  there  are  imperfections,  that  there  is  fal- 
libility in  the  court  below, w©  should  leare  the  doori 
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of  that  appellate  court  open.  "We  should  leave  an 
ayenue  open  to  the  court  of  last  resort;  and,  Mr. 
Ofiairman,  we  should  open  an  avenue  through  it,  as 
well.  I  would  like  to  ask  my  friend  from  Onon- 
daga [Mr.  Comstock]  whether,  if  he  had  had  the 
court,  proposed  by  the  committee,  at  his  elbow 
during  the  years  1860  and  1861,  when  he  was 
at  the  head  of  the  court,  he  could  have  heard, 
argued  and  decided  four  hundred  and  three  cases 
more  in  those  two  years  than  he  did  with  the 
court  defectively  organized  as  it  was  I  I  do  not 
understand  either  of  the  gentlemen  to  claim  that 
a  court  of  seven  judges  could  do  all  the  business 
that  comes  into  that  court.  But  they  ask,  first, 
that  the  right  of  appeal  be  restricted ;  secondly, 
as  I  intimated  before,  they  ask  that  there  be 
another  and  independent  court  constructed,  acting 
perhaps  under,  and  in  subordination  to  the  court 
of  appeals,  and  yet  to  take  the  place  of  the  court 
of  appeals  in  deciding  these  cases.  While  these 
gentlemen  are  talking  about  the  efficiency  of  the 
court  as  they  propose  it,  why  do  they  not  offer 
to  strike  out  the  fifth  section,  which  reads  as 
follows : 

Sec.  5.  At  the  end  of  ten  years  from  the  adop- 
tion of  this  Constitution  by  the  people,  the  Legis- 
lature shall  hkve  power  to  provide  for  the  ap- 
pointment of  a  commission  to  hear  and  determine 
such  causes  as  may  be  transferred  to  it  by  the 
court  of  appeals,  in  such  a  manner  as  the  Legisla- 
ture may  direct. 

JSTow,  I  say,  when  the  committee  propose  a  sys- 
tem of  this  kind  they  should  not  impute  improper 
motives  to  every  body  who  questions  its  wisdom. 
They  should  not  charge  us  with  presumption  in 
undertaking  to  assail  their  particular  plan,  and 
especially  where  they  admit  in  plain  terms  that 
the  system  they  propose  renders  necessary  an- 
other court  of  last  resort.  This  section  allows  a 
permanent  commission  to  be  established  by  the 
Legislature,  which  is  to  take,  not  any  particular 
class  of  cases,  to  be  specified  by  the  Legislature, 
or  by  this  Constitution,  but  the  court  of  appeals 
shall  send'to  that  commission  just  such  causes  as 
they  want  to  get  rid  of  themselves  and  as  they 
think  proper  for  the  commission  to  decide.  The 
gentlemen  who  propose  this  system  object  to 
my  substitute  on  the  ground  that  the  court 
proposed  is  not  a  unit ;  they  demand  unity  for 
this  court.  They  demand  unity  in  the  court 
of  last  resort,  and  yet  they  cannot  get  through 
with  their  system  without  establishing  an  inde- 
pendent court  whose  judgments  are  to  be  of 
equal  verity  and  authority  with  the  judgments  of 
the  court  of  appeals. 

Mr.  M.  I.  TOWNSEND— They  establish  two 
courts  at  the  beginning. 

Mr.  COOKE — Yes,  the  first  commission  is  to  go 
through  the  present  calendar  and  is  to  conthme, 
I  don't  know  how  long,  I  think  three  years.  This 
will  leave  an  interregnum  of  seven  years,  at 
the  end  of  which  term  the  Legislature  are  to  con- 
struct this  new  court.  Now,  when  the  committee 
presents  such  a  system  as  this,  I  claim  that  my 
friend  from  Onondaga  [Mr.  Andrews]  should  not 
fall  into  bad  temper  or  bad  manners  because 
Bome  members  of  this  Convention  see  fit  to  dis- 
pute its  wisdom  and  efficacy.  I  do  not  believe 
tldB  Ooaventlo&  can  ever  be  brought  to  adopt 


the  plan  of  the  Judiciary  Committee.  I  should 
feel  that  we  had  made  no  advance,  no  progress, 
if  such  a  calamity  should  fall  upon  the  State.  I 
do  not  doubt  but  that  they  presented  the  best 
system  they  could  under  the  circumstances.  We 
have  the  word  of  the  committeee  for  that.  I 
do  not  doubt  the  wisdom  of  either  of  the  gentle- 
men on  that  committee.  The  difficulty  is  with 
the  subject  itself.  Here  are  fifteen  independent 
men,  statesmen,  able  men,  men  of  great  intelli- 
gence and  experience.  Either  of  them  could 
have  perfected  a  system  that  would  have  done 
credit  to  the  State.  But  when  they  get  into  com- 
mittee they  find  after  three  months  of  labor  and 
effort  they  are  unable  to  present  a  system  that 
meets  the  entire  approbation,  I  presume  to  say, 
of  a  single  man  on  that  committee.  Now,  one 
word  further.  The  gentleman  from  Onondaga 
[Mr.  Andrews],  says  his  remedy,  after  all,  is  not 
in  the  construction  of  the  court  of  appeals,  but 
in  the  construction  of  the  supreme  court.  There 
should  be  such  weight,  such  respectability  given  to 
the  decisions  in  the  supreme  court  that  people  will 
not  care  to  take  an  appeal  to  the  court  of  last  re- 
sort, and  cases  will  be  comparatively  rare  in 
which  appeals  are  taken.  I  have  no  doubt  some- 
thing can  be  done  in  that  way,  yet  a  gentleman 
whose  ability  and  experience  in  the  court  of  ap- 
peals entitles  his  opinion  to  great  weight,  says  a 
great  many  of  these  cases  are  brought  into  the 
court  of  appeals  simply  to  gain  time.  I  do  not 
know  how  he  estimates  the  number  of  appeals 
that  are  taken  simply  to  gain  time.  But  can  any 
reform  effected  in  the  supreme  court  induce  men 
not  to  take  the  chances  in  the  court  of  appeals, 
with  the  hope,  at  least,  of  putting  off  the  day  of 
payment  ?  This  is  an  evil  that  cannot  be  guard- 
ed against  so  long  as  litigation  is  as  cheap  as  it 
is  now.  I  venture  to  predict  (thfi  prediction  to  be 
sure,  may  be  worth  nothing)  that  so  long  as  a  re- 
sort to  the  court  of  appeals  is  as  cheap  as  it  now 
is,  there  will  contmue  to  be  cases  appealed  and 
taken  into  that  court  on  the  flimsiest  pretexts, 
on  the  smallest  points.  It  is  a  very  questionable 
policy,  in  ray  judgment,  to  cheapen  litigation.  But 
that  seems  to  be  the  policy.  It  was  the  policy  that 
governed  the  Convention  of  1846,  and  it  probably 
never  will  be  changed.  When  we  have  cheap- 
ened litigation  I  say  it  is  our  duty  to  look  around 
and  see  how  we  can  allow  parties  to  come  into  and 
go  through  court.  It  is  our  duty  to  provide  a  court 
that  can  accommodate  them.  If  cheap  courts 
are  to  be  had  we  must  have  enough  of  them  to 
furnish  facilities  for  the  dispatch  of  business.  I 
see  no  propriety  in  calling  the  tribunal  contem- 
plated by  my  substitute  two  courts,  simply  because, 
while  four  judges  are  examining  cases  which  have 
been  argued,  the  other  five  are  hearing  arguments. 
Why  should  it  be  represented  as  two  courts  ?  Tho 
presiding  judge,  as  he  sits  on  the  bench,  says  the 
gentleman  from  Onondaga  [Mr.  Comstock],  is  a 
figure-head  for  both  of  these  courts.  How  is  he 
a  figure-head?  He  sits  there,  directing  the  busi- 
ness of  both  branches  of  the  court.  He  hears  ar 
guments.  His  judgment  is  called  for,  and  he  has 
to  decide  upon  every  case  after  having  personally 
examined  it.  He  does  not  go  out  and  write  as 
many  opinions  as  the  other  judges,  but  he  has  to 
hear' the  arguments  and  take  entire  control  of  the 


2293 


court.  I  would  like  to  ask  my  friend,  how  many 
of  the  questions  that  are  argued  m  the  court,  in 
the  course  of  a  year,  will  admit  of  a  diversity  of 
opinion  among  the  judges?  Not  many,  I  venture 
to  say.  Certainly,  the  large  proportion  of  capes 
that  are  appealed  to  gain  time  cannot  suffer  from 
a  want  of  unity  in  the  court.  If  a  case  which  the 
presidiag  judge  has  just  heard  argued  is  before 
the  second  branch  (if  you  please)  of  the  court, 
will  there  be  any  difficulty  in  calling  the  judges 
together  and  having  them  pass  upon  it  ?  How 
much  time  will  it  consume?  How  much  trouble 
will  it  necessitate  ?  I  repeat,  it  is  admitted  that 
the  system  these  gentlemen  propoge  cannot  get 
on  without  two  distinct  courts.  The  recommenda- 
tion  of  the  committee  is  for  two  distinct  courts, 
one  to  be  called  a  court  of  appeals,  the  other  a 
commission,  a  kind  of  tribunal  created  by  the 
Legislature  to  whom  the  court  of  appeals  can  farm 
out  such  cases  as  it  pleases  to  be  decided,  as  by 
contract.  Now,  what  is  the  duty  of  this  Convention? 
Should  we  not  look  for  some  remedy,  some  way 
of  avoiding  the  difficulty  which  seems  to  be  upon 
us  ?  If  we  cannot  have  a  court  as  we  want  it,  on 
account  of  the  multiplicity  of  business,  if  we  can- 
not get  along  with  one  leg,  give  us  two  legs ;  let 
us  try  it  in  that  way ;  let  us  preserve  the  unity 
in  the  best  way  we  can,  and  then  get 
such  decisions  from  the  court  as  the  nature 
of  the  court  will  admit  of  I  see  no  difficulty 
about  it.  The  matter  is  not  of  such  vital  import- 
ance; if  a  decision  happens  to  be  wrong,  the 
Legislature  can  apply  a  corrective  unless  we 
take  away  their  power.  They  can  correct,  for  the 
future,  any  decision  the  court  of  appeals  can 
make,  if  it  is  wrong,  by  changing  the  law.  I  do 
not,  for  the  life  of  me,  see  how  decisions  from 
Buch  a  court,  constituted  as  I  propose,  are  more 
likely  to  be  wrong.  We  have  five  men  upon 
every  question — five  good  lawyers  chosen  from 
among  the  best  in  the  State.  They  are  to  pass 
upon  every  question.  It  is  not  a  matter  of  such 
terrible  moment  if  there  should  be  two  decisions 
differing  from  each  other.  What  harm  grows  out 
of  it  ?  Is  the  harm  any  thing  to  he  compared 
with  the  evils  growing  out  of  this  interminable 
delay  in  the  dispatch  of  business  ?  I  do  not 
know  that  it  is  presumption  in  me  to  ask  that  this 
substitute  be  adopted,  and  then  amend  it  to  suit 
the  views  of  the  committee.  I  know  the  diffi- 
culty of  carrying  any  distinct  proposition  on  this 
subject.  I  had  rather  take  a  contract  to  procure 
twenty  propositions,  the  best  that  twenty  of  our 
best  men  can  propose,  to  be  rejected,  than  to  pro- 
cure the  adoption  of  either  one  of  them  by  this 
Convention  in  the  present  Btage  of  its  delibera- 
tions on  this  subject. 

Mr.  M.  I.  TOWNSEND— I  do  not  know  that 
I  am  prepared  to  saj  that  I  deem  the  proposition 
of  the  gentleman  from  Ulster  [Mr.  Cooke]  the 
pest  that  could  be  deviled,  but  the  idea  conveyed 
in  the  section  now  proposed  by  him,  and  under 
consideration,  concurs  with  what  I  have  from  the 
iirst  deemed  necessary  for  the  carrying  on  of  our 
court  of  appeals,  the  preseWing  of  uniformity  and 
wie  doing  of  justice  to  the  people  of  the  State. 
That  is  the  proposition  to  enable  the  court  to  sit 
perpetually  J  to  have  such  a  number  of  judges 
constituting  the  court  of  appeals  as  wiU  render  it 


perfectly  practicable  that  one  court  should  sit  in 
January,  another  in  February,  and  so  on  through 
the  year.  Ali  sorts  of  objections  have  started 
from  this  proposition ;  and  I  think  the  very  num- 
ber of  the  objections  proves  that  the  proposition 
is  right.  One  of  the  greatest  objections,  and  the 
gieatest  that  I  see  offered^uo  this  system,  is  that 
we  are  to  have  two  tribunals,  i.  e.,  the  court 
of  appeals  will  be  a  double-headed  court.  From 
whom  does  this  objection  come  ?  I  do  not  speak 
of  the  personality  of  individuals.  But  what  are 
the  views  of  the  men  who  make  this  objection, 
that  we  are  to  start  with  two  utterly  independent 
courts  ?  Men  who  would  not  allow  the  court  of 
appeals  to  divide  its  numbers  in  such  wise  that 
five  men  should  be  sitting  perpetually  as  a  court, 
because  it  will  create  duality,  because  it  will 
pive  a  double-headed  character  to  the  court. 
They  propose  that  we  shall  start  off  with 
two  courts;  one  to  decide  cases  already  ac- 
cumulated, and  another  to  decide  cases  that  are 
hereafter  to  come  into  court.  And  not  only  that, 
they  propose,  at  the  end  of  ten  years,  to  give  the 
Legislature  power  to  create  another  and  newer 
court ;  so  that  we  are  to  have  two  positively  in- 
dependent courts  of  appeal,  according  to  the  views 
of  gentlemen,  sitting  for  the  dispositioa  of  these 
cases;  so  that  the  duahty  of  this  court,  the 
double-headed  character  of  it,  is  not  the  real  ob- 
jection in  the  minds  of  those  gentlemen.  Can  it 
be  possible  that  any  gentleman  would  reject  this 
system  because  of  its  double-headed  character, 
when  the  same  gentleman  is  ready  to  create  a 
court  entirely  independent  of  the  court  of  appeals 
to  decide  the  one  thousand  cases  now  on  iiand? 
Suppose,  as  we  have  a  right  to  suppose,  that 
among  those  cases  are  many  which  involve  im-. 
portant  legal  questions ;  those  legal  questions  are 
to  be  decided  by  this  court,  and  at  the  same  time 
the  new  court  is  to  have  jurisdiction  and  take 
cognizance  of  the  same  questions,  entirely  inde- 
pendent of  the  continued  court,  the  commission. 
In  the  proposition  of  the  gentleman  from  Ulster 
[Mr.  Cooke]  one  element  of  the  court  is  that  it  ia 
to  be  continuous  and  uniform;  the  presiding 
judge  has  to  sit  in  all  causes,  and  to  aid  in  the 
decision  of  causes,  whether  old  or  new,  so  that 
it  is  the  proposition  of  the  gentleman  from  Ulster 
[Mr.  Cooke]  that  is  to  give  unity  to  the  court,  and 
not  the  plan  of  the  gentlemen  who  are  contending 
for  unity.  Sir,  the  objection  that  rests  in  the 
minds  of  those  gentlemen  is  to  be  found  somewhere 
else.  There  is  some  other  objection  on  their  part 
to  making  this  arrangement,  whether  expressed 
by  them  or  not-.  If  I  were  to  guess  at  that  ob- 
jection, I  might  guess  wrong ;  there  are  a  great 
many  things  .  I  might  guess ;  I  might  guess  that 
the  wish  really  was  to  shove  out  the  men  who 
have  been  elected  by  the  people  to  the  bench  of 
the  court  of  appeals,  and  to  leave  the  way  open 
for  the  constitution  of  an  entirely  new  court. 
But  as  I  have  said,  I  might  guess  wrong,  and 
therefore  I  will  not  guess  what  the  real  reason 
is ;  but  I  do  say  that  want  of  unity  is  not  the 
trouble.  Now,  it  ia  said  by  the  gentleman  from 
Onondaga  [Mr.  Comstock]  who  last  addressed  this 
Convention  that  the  chief  justice,  who  hears  all 
the  arguments  will  be  but  a  "figure-head."  Sir. 
X  dispute  it.    This  Convention  is  largely  made  up 
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of  lawyers,  and  we  know  what  the  fact  is;  we 
know  ihat  it  is  not  every  case  in  the  pres- 
ent court  of  appeals  in  which  every  member 
of  the  court  writes  an  opinion,  and  yet  every 
member  who  sits  and  hears  the  argument  does  in 
point  of  fact  participate  in  the  decision.  Is  the 
gentleman  who,  under  our  present  system,  sits  and 
hears  the  argument  and  participates  in  the  de- 
cision, but  writes  no  opinion,  a  mere  "figure- 
head?" Are  the  English  judges,  when  sitting  in 
the  court  of  last  resort  before  the  case  is  carried 
to  the  parliamentary  court,  deciding  as  they  do 
ninety -nine  cases  out  of  every  hundred,  without 
ever  leaving  their  places,  and  without  writing  any 
opinion  whatever,  mere  figure-heads  ?  I  appeal 
to  the  experience  of  the  gentleman  from  Onon- 
daga himself,  and  I  ask  if,  when  he  sat  in  the 
court  of  appeals  and  participated  in  the  decision 
of  a  number  of  cases,  in  a  large  majority  of  which 
other  gentlemen  necessarily  wrote  the  opinions, 
he  considered  himself  a  mere  figure-head  ?  Sir, 
the  gentleman  did  not  consider  himself  a  figure- 
head by  any  means ;  his  opinion  was  as  import- 
ant as  that  of  any  other  judge  who  sat  in  the  de- 
cision of  those  causes.  If  this  idea  be  correct, 
then  all  but  two  of  our  present  judges  of  the  court 
of  appeals  are  mere  figure-heads  in  the  decision 
of  each  case.  But,  let  us  see  if  these  difficulties 
are  to  occur.  The  proposition  of  the  gentleman 
from  Ulster  [Mr.  Cooke]  requires  that  four  judges 
should  concur  in  the  decision,  five,  including  the 
chief  justice  or  presiding  judge,  or  by  whatever 
name  you  choose  to  call  him,  sitting  to  hear  the 
argument.  Now,  unless  the  four  judges  agree 
unanimously — I  mean  those  who  have  gone  out 
to  deliberate — and  come  to  the  same  conclusion, 
three  of  them  must  come  to  the  same  conclusion, 
and  the  chief  justice  or  presidiog  judge  who  heard 
the  argument  hears  the  opinions  written  by  the 
judges  who  have  gone  out  to  deliberate — three 
of  them  must  concur,  and  the  presiding  judge  is 
to  give  his  vote  with  them.  Now,  can  there  be 
any  such  thing  as  uncertainty  as  to  the  decision 
of  a  court  so  constituted — any  thing  like  a  want 
of  uniformity.  Sir,  we  must  not  entirely  discard 
our  experience ;  the  whole  eight  judges  of  the 
present  court  of  appeals  are  not  required  to  sit  to 
constitute  a  court.  There  are  eight  judges  in  the 
court,  and  yet  but  six  are  necessary  to  hold  court. 
There  must  be  great  diversity  in  the  constitution 
of  the  court  even  as  it  is  now,  and  evefi  during 
the  year  in  which  judges  come  from  the  lower 
courts.  Now,  my  friend  from  Onondaga  [Mr. 
Andrews],  who  has  just  addressed  the  committee 
in  opposition  to  the  proposition  of  the  gentleman 
from  Ulster  [Mr.  Cooke],  dwelt  upon  the  injury 
that  results  from  judges  coming  from  the  supremo 
court  to  the  court  of  appeals.  He  might  have 
saved  his  time  entirely  in  regard  to  that,  because 
I  undertake  to  say  there  is  not  a  man  living 
in  favor  of  that  feature  of  our  present  system,  not 
a  single  man,  either  in  this  Convention  or  out  of 
it,  so  that,  although  the  gentleman  is  quite  right 
in  his  view  upon  that  point,  it  weighs  not  a  whit 
in  this  discussion.  We  were  already  agreed  that 
judges  should  not  sit  in  review  of  their  own  de- 
cisions,  because,  being  mere  men,  they  oftener 
become  prejudiced  in  favor  of  their  preconcep- 
tions than  convinced  by  new  arguments.    There- 


fore, as  I  have  already  said,  all  are  already  con- 
vinced of  the  truth  of  that  view,  and  it  pertains 
neither  to  the  proposition  of  the  gentleman  from 
Ulster  [Mr.  Cooke],  nor  to  the  proposition  re- 
ported from  the  committee,  nor  to  the  proposition 
presented  by  the  gentleman  from  Steuben  [Mr. 
Rumsey].  Now,  sir,  we  are  to  do  one  of  two 
things :  we  are  either  to  do  what  has  been  pro- 
posed and  shove  aside  the  gentlemen  who  now 
constitute  the  court  of  appeals  without  any  fault 
of  theirs,  without  any  dissatisfaction  with  them 
either  among  the  lawyers  or  among  the  people  ; 
we  are  to  shove  them  aside  and  constitute  two 
courts  of  appeals  for  the  sake  of  producing 
"  unity,"  or  else  we  are  to  give  to  the  court  that 
we  shall  constitute,  power  to  sit  wiih  such  a  num- 
ber as  to  facilitate  the  decision  of  cases  already 
heard  by  one  portion  of  the  court,  while  another 
portion  are  sitting  in  court  and  listening  to  the 
arguments  in  new  cases.  This  is  precisely  the 
question  that  is  most  important  in  the  proposition 
of  the  gentleman  from  Ulster.  As  I  said  before, 
[  am  not  wedded  particularly  to  that  proposition. 
The  proposition  of  the  gentleman  from  Steuben 
is  susceptible  of  amendment  in  precisely  the  same 
way,  to  constitute  a  court  of  seven,  four  members 
to  hold  the  court  and  three  to  concur  in  the  de- 
cisions. Some  persons  may  say  that  this  is  not 
a  large  enough  number,  and  I  think  I  have  heard 
it  intimated  that  this  would  not  be  a  sufficiently 
large  number  to  give  dignity  and  consequence  to 
the  decisions  of  the  court.  If  that  be  so,  I  wish  to 
commend  that  view  of  it  particularly  to  my  friend 
from  Onondaga,  who  last  addressed  the  commit- 
tee, and  who  sung  the  praises  of  the  old  supreme 
court  in  such  melodious  strains,  for  that  court  was 
constituted  of  but  three  persons,  and  it  was  not 
only  large  enough  to  transact  the  business  that 
then  came  before  it,  but  it  appears  that  it  gave 
such  satisfaction  that  the  very  odor  of  it  has 
come  down  here  with  a  sweetness  to  the  memory 
of  my  friend,  such  as  he  can  never  forget. 

Mr.  SMITH — Will  the  gentleman  permit  me  to 
ask  him  a  question  ?  I  wish  to  know  what  kind 
of  a  court  of  appeals  the  gentleman  would  organ- 
ize, if  he  could  have  his  way  in  regard  to  it. 

Mr.  M.  I.  TOWNSEND— I  must  decline  to 
answer  my  friend  from  Fulton,  because  it  is 
already  ascertained  that  it  is  utterly  impossi- 
ble that  he  and  I  should  see  any  thing  through 
the  same  glasses  ;  mine  are  altogether  too  old  for 
him.  [Laughter.]  Now,  I  am  sorry  to  break  in 
upon  the  harmony  of  that  song  sung  by  my 
friend  from  Onondaga,  because  it  was  a  delicious 
strain  of  eulogium,  and  I  have  no  doubt  that  mj 
friend  from  Otsego  [Mr.  Ferry]  would  concur  in 
that  song.  But  let  me  say  that  it  was  not  the 
fact  that  every  body  had  the  same  delight  in  the 
proceedings  of  that  old  supreme  court  that  these 
gentlemen  had.  That  court  had  a  way  of  decid- 
ing against  somebody  at  the  same  time  that  it 
decided  in  favor  of  the  other  party ;  and  in  all 
those  thirty-nine  cases  in  which  my  friend  from 
Otsego  succeeded,  there  were  thirty-nine  dissat- 
isfied persons,  or  else  one  person  was  dissatisfied 
thirty-nine  times.  [Laughter.]  And,  although  I 
may  violate  the  classic  proverb,  "  De  mortuus  nil 
nisi  honum,^^  I  undertake  to  say  that  the  old  su- 
preme court,  in  1846,  stood  in  no  better  favor  at 
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that  day  with  the  bar  than  does  the  supreme 
court  of  the  State  of  New  York  at  the  present 
day ;  and  it  was  so  for  the  reason  I  have  stated, 
that  a  great  many  men  had  had  decisions  against 
them.  And  I  say  another  thing,  borne  out  by  the 
history  of  the  times,  and  that  is,  that  as  large  a 
proportion  of  the  causes  decided  by  the  old  su- 
preme court  were  appealed  to  the  court  for  the 
correction  of  errors  as  are  appealed  to  the  court 
of  appeals  from  the  decisions  of  the  supreme  court 
now.  Sir,  in  that  golden  age  (when  Saturn  ate  up 
his  own  children) — because  you  know  that  these 
things  run  together — [laughter]  in  that  golden  age 
we  were  not  the  State  that  we  are  now.  This 
State  has  since  doubled  its  population  and  quin- 
tupled or  sextupled  its  business.  Am  I  wrong 
about  this  thing  ?  Ani  I  wrong  in  saying  that, 
m  tne  last  twenty  years,  the  State  has  quintupled 
its  business  and  its  business  interests  ?  1  said  the 
other  day  that  we  have  now  in  this  State  some  ten 
thousand  decisions  by  the  special  or  general  terms 
ol  the  supreme  court  every  year,  and  probably  we 
have  many  more  than  this  number;  but  we  have 
had  ten  thousand  decisious  by  the  supreme  court 
every  year,  and,  uf  these,  less  than  four  hundred 
have  been  carried  to  the  court  of  appeals.  The 
distrust  of  our  supreme  court,  which  some  gentle- 
men talk  about  here,  exists  nowhere  except  in 
their  imaginations.  Here  and  there  some  of  us 
get  very  sore  when  we  have  a  succession  of  causes 
decided  against  us.  I  would  not  have  it  under- 
stood by  gentlemen  here  that  I  have  always  been 
successful,  or  that  I  have  always  felt  that  the 
courts  decided  correctly.  There  has  been  no  court 
in  the  State  that  I  think  has  not  sometimes  made 
mistakes.  I  speak  of  the  courts  in  reference  to 
their  general  character.  But  I  am  wandering  from 
the  subject.  I  will  simply  say  that  we  have  to  do 
one  of  two  things :  either  get  this  desired  unity 
by  creaiing  two  courts,  or  else  we  are  to  give  to 
the  court  that  we  shall  constitute  the  power  of 
sitting  with  such  a  number  as  to  promote  the  de- 
cision of  cases  already  heard  by  one  portion  of 
the  court,  while  another  portion  are  listening  to 
the  arguments  in  new  cases.  My  friend  from 
Onondaga  [Mr.  Andrews]  has  hinted  at  another 
remedy,  one  which  has  sometimes  been  spoken 
of  beiore,  to  prohibit  a  large  proportion  of  those 
who  desire  to  have  their  cases  reviewed  from 
having  them  reviewed  by  a  higher  court.  Now, 
I  think  that  the  gentleman  from  Otsego  would 
feel  that  his  case  was  very  hard  if  we  should 
adopt  that  provision.  If  he  had  five  cases,  in  re- 
gard to  three  of  which  he  had  doubt  whether  he 
ought  to  succeed,  decided  for  him,  and  two  of  the 
cases,  in  which  he  had  no  dmibt  he  ought  to  suc- 
ceed, decided  against  him,  and  if  we  voted  in  this 
Constitution  to  prohibit  his  appealing  those  cases 
except  upon  hard  and  onerous  conditions,  he 
would  feel  that  we  were  doing  a  great  injustice, 
^ow,  I  differ  from  the  proposition  of  my  friend 
K  ^  PJster  in  regard  to  one  thing.  I  do  not  believe 
that  litigation  is  any  too  cheap ;  I  believe  that  the 
expenses  of  litigation  are  heavy  enough  and  bur- 
densome enough  in  all  conscience,  and  I  would  not 
J^ake  them  any  more  so ;  but  if  a  party,  knowing 
that  he  has  a  large  sum  to  pay  his  counsel  over 
and  above  what  can  be  collected  from  his  antago- 
nist even  if  he  succeeds,  and  feels  kiterest  enough 


in  the  question  to  present  it  to  a  court  so  far  re- 
moved from  his  locality  as  to  be  unquestionably 
above  the  reach  of  local  prejudices  in  regard  to  it, 
I  would  be  the  last  man  to  put  an  obstacle  in  the 
way  of  his  doing  so.  I  do  not  believe,  sir,  in  thia 
summary  mode  of  dealifag  with  small  cases,  saying 
that  they  shall  not  go  to  the  court  of  appeals. 
The  interest  of  a  man  who  has  but  five  hundred 
dollars  at  stake  is  probably  dearer  to  him  than 
the  interest  of  the  man  who  has  ten  thousand  dol- 
lars involved  is  to  him ;  in  all  human  probability 
he  is  more  affected  by  the  loss  or  gain  of  the 
amount  he  claims  than  the  man  who  has  ten  thou- 
sand dollars  involved  is  affected  by  the  loss  or 
gain  of  the  amount  that  he  claims.  As  the  gen- 
tleman from  Ulster  [Mr.  Cooke]  has  well  said,  the 
Stale  of  New  York  is  able  to  furnish  a  court  for 
the  transaction  of  the  people's  business,  and  it 
would  be  a  shame  for  this  State  to  put  its  court 
of  last  resort  upon  a  basis  which  would  probably 
make  it  necessary  to  deny  to  the  small  interests 
of  the  State  the  advantage  and  the  right  of  having 
their  cases  reviewed  whenever  they  det<ire  it. 

Mr.  YAN  COTT— My  friend  from  Rensselear 
[Mr.  M.  I,  Townsend]  seems  to  think  that  my 
triened  from  Onondaga  [Mr.  Andrews]  is  guilty  of 
inconsistency  in  saying  that  the  supreme  court  of 
1821,  which  had  but  three  judges,  was  large  enough 
for  the  appellate  functions  exercised  by  it  at  that 
day,  and  that  the  court  of  appeals,  consisting  of 
four  judges,  under  the  pending  proposition,  would 
not  be  large  enough  to  exercise  its  i'unctidns 
properly  at  this  day.  The  supreme  court  of,  that 
day  sat  in  review  of  the  judgment  of  a  single 
Judge  at  circuit,  or  as  vice-chancellor;  a  court  of 
three  judges  sat  as  a  couri  of  review.  A  court 
of  appeals  at  this  day,  composed  of  four  judges, 
if  you'mftke  it  in  accord  with  this  section,  i^to  sit 
in  review  of  the  judgments  of  a  bench  of  four 
judges  in  the  supreme  court,  and  six  in  the  supe- 
rior court.  Now,  I  think  my  friend  from  Onon- 
daga [Mr.  Andrews]  is  quite  consistent  in  saying 
that  the  supreme  court  was  large  enough  for  its 
functions  then,  and  that  a  court  of  appeals,  con- 
sisting of  four  judges  would  be  too  small  for  its 
functions  now.  I  was  a  little  amused  at  the  mode 
adopted  by  my  friend  from  Ulster  [Mr.  Cooke]  to 
attract  to  his  proposition  the  confidence  of  this 
committee.  Ho  professes  great  respect  for  the 
gentlemen  composing  the  Judiciary  Committee.  I 
would  make  a  deduction  from  that  large  profes- 
sion of  respect,  certainly  with  reference  to  one 
member  of  it.  But  he  had  very  great  confidence 
in  all  the  members  of  the  committee,  as  individ- 
uals, but  no  respect  whatever  for  their  collective 
judgment ;  and  the  reason  assigned  was  not  a 
personal  one,  but  involved  a  general  principle : 
that  when  so  many  were  acting  upon  one  subject 
there  must  be  a  wide  divergence  of  opinion,  and 
there  must  be  a  compromise  in  order  to  arrive  at 
a  common  result,  which  would  necessarily  be  in- 
congruous, and  lack  the  symmetry  of  a  single  idea 
or  plan  originating  in  a  single  mind.  Hence  iim 
judgment  of  the  gentleman  was,  that  the  opin- 
ion of  any  one  member  of  that  committee,  ctf  of 
any  one  member  of  the  Convention,  would  he 
very  much  better  than  that  of  the  fifteen  gentle- 
men composing  the  Judiciary  Committee.  Hence 
you  see,  sir,   how  he   arrives   at  tlie  conc^ 
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sion  that  you  may  discard  the  judgment  of 
the  fifteen  lawyers  constituting  that  committee 
who  for  three  months  had  the  subject  under  their 
anxious  and  laborious  consideration,  and  adopt, 
instead,  the  opinion  of  the  single  gentleman  who 
presents  this  substitute.  But  there  is  one  prac- 
tical difficulty,  and  that  is,  that  he  has  no  means  or 
power  to  incorporate  his  system  into  the  Consti- 
tution. After  all,  he  has  to  commend  it,  not  to 
fifteen,  but  to  one  hundred  and  sixty  different 
minds,  and  h©  finds,  when  he  comes  here  with 
his  proposition,  instead  of  fifteen  gentlemen,  each 
having  liisown  system  and  preference,  one  hun- 
dred and  sixty  gentlemen,  each  of  whom  may  have 
his  own  system  and  preference ;  and  he  is  obliged 
to  get  the  concurrence  of  a  majority  of  the  one 
hundred  and  sixty  members  in  order  to  have  his 
system  adopted,  upon  the  same  principle  of  com- 
promise, with  the  efi'ect  of  which,  in  the  com- 
mittee, he  finds  so  much  fault.  Now,  I  thought 
for  a  moment  that  we  had  arrived  at  a  most  hap- 
py position,  that  we  had  been  withdrawn  from 
the  discord  of  a  committee  of  fifteen  and  given 
over  to  the  unity  of  a  single  opinion ;  but  we 
have  hardly  got  there  before  we  are  remitted  to 
the  incongruous  opinions  of  the  one  hundred  and 
sixty  difierent  gentlemen  whose  views  must  be 
in  some  degree  harmonized  before  we  can  reach 
a  decision.  Now,  let  us  see  what  this  symmet- 
rical plan  about  which  the  gentleman  speaks,  is. 
I  understand  that  he  proposes  to  take  a  bench  of 
nine  judges  and  divide  them  into  two  courts,  of 
four  judges  each,  with  the  ninth  judge  to  be  call- 
ed the  chief,  or  presiding  judge,  and  to  preside 
over  each  of  the  courts  in  their  turn.  His  rea- 
son for  this  division  is,  that,  instead  of  having 
nine  judges,  holding  a  single  session  of  the  court, 
and  therefqre  sitting  for  only  a  portion  of  tl^e  year, 
there  can  be  one  bench  sitting  one  portion  of  the 
year,  while  the  other  bench  is  deliberating  upon 
cases  heard  at  another  period  of  the  year — in 
other  words,'that  two  courts  can  all  the  time  be  in 
full  operation,  one  hearing  arguments  while  the 
other  is  deliberating,  and  one  deliberating  while 
the  other  is  hearing  arguments.  Practically, 
therefore,  he  gives  two  courts  of  appeal,  with  a 
single  judge  to  preside  over  each  court,  and  you 
will  perceive  that  it  necessarily  follows,  that  if 
the  judges  cannot  hear  causes  with  the  deliber- 
ation necessary  to  decide  them  continuously, 
that  must  apply  to  the  chief  of  the  court  ad  well 
as  to  the  other  members  of  it,  so  that  the  chief 
judge,  who  is  always  sitting  with  one  or  the 
other  branch  of  the  court  can  never  have  an  ad- 
equate opportunity  to  deliberate  upon  causes 
which  he  has  heard,  so  that  you  practically  re- 
duce the  court  to  four  judges — a  court  with  four 
judges,  with  one  to  preside  over  its  sittings.  Four 
judges  will  hear  a  cause  and  go  out  and  deliberate 
upon  it,  while  the  other  four  judges  will  come 
in  and  hear  a  cause  in  order  afterward  to  go  out 
and  deliberate  upon  it.  Let  us  now  see  the  prac- 
tical results  of  this  plan.  He  makes  it  necessary 
for  four  judges  to  concur  in  the  reversal  of  a 
judgment.  Did  you  perceive,  sir,  what  that  leads 
to?  If  four  judges  must  concur  in  the  reversal 
of  a  judgment,  one  judge  can  always  affirm  the 
judgment  rendered  below.  You  have  a  court  of 
four  judges,  four  hear  a  cause,  three  of  them  are 


in  favor  of  a  reversal  of  the  judgment,  but  the 
fourth  does  not  concur,  and  his  judgment  being 
in  conflict  with  that  of  the  other  three,  afiBrma 
the  judgment  below.  That  does  not  strike  me 
as  an  immense  improvement  upon  the  present 
system.  It  may  very  well  happen  that-  you 
would  thus,  by  a  judgment  of  the  court  of 
last  resort,  affirm  a  judgment  obviously  erroneous, 
according  to  the  general  sentiment  of  the  bar, 
You  not  only  have  such  a  decision  standing  as 
the  judgment  of  the  supreme  court  until  the  time 
comes  for  it  to  be  again  reviewed,  but  you  have 
it  upon  the  judgment  of  a  court  of  review,  affirm- 
ing it  and  settling  it  to  be  the  law  of  the  State, 
and  that  efiect  produced  by  the  opinion  of  a  single 
judge  against  the  opinion  of  the  three  judges 
who  sat  with  him  and  heard  the  case  I  More 
than  this :  you  may,  at  the  very  next  term  of  the 
court,  have  the  other  section  of  the  court  sit  in 
review  of  a  similar  question,  and  arrive  at  directly 
the  opposite  result,  also  by  the  opinion  of  a  single 
judge  against  the  opinion  of  the  other  three. 
That  would  be  a  very  beautiful  condition  of  things 
produced  by  an  appellate  court,  whose  function  it 
is,  in  the  last  resort,  to  hear  appeals  and  declare 
and  settle  finally  what  is  the  law  of  the  land 
which  is  to  bind  all  men  in  their  persons  and 
property,  in  their  private  and  in  their  political  re- 
lations. My  friend  from  Ulster  [Mr.  Cooke]  says, 
suppose  that,  if  one  judge  is  for  affirming  the 
judgment,  there  may  be  three  judges  in  favor  of 
reversing  it ;  then  the  chief  justice,  who  presides, 
may  concur  with  the  three,  and  so  reverse  the 
judgment.  You  then  come  to  this  practical  result. 
I  have  already  pointed  out  how  the  chief  judge 
cannot  take  the  time  for  deliberation  which  the 
other  judges  do.  The  very  object  of  a  division  of 
the  court,  upon  the  gentleman's  theory,  is  to  allow 
those  who  hear  arguments  in  one  branch  to  go 
out  and  carefully  consider  the  case  and  write  their 
opinions,  while  the  other  branch  of  the  court,  pre- 
sided over  by  the  same  chief  judge,  sits  and  hears 
a  new  batch  of  cases.  The  system  forbids  the 
chief  judge  to  go  out  and  consider  the  cases 
which  he  has  already  heard.  It  retains  him  in 
the  court  all  the  time,  and  yet  you  propose  to 
enable  him,  without  any  opportunity  to  consider 
the  case,  to  overrule  the  opinion  of  the  judge  who 
first  examined  and  considered  it,  and  whose  care- 
fully-considered opinion,  up  to  this  point,  has 
prevented  the  reversal  of  the  judgment  below. 

Mr.  COOKE — Would  not  the  presiding  .judge, 
in  that  case,  have  just  as  much  time  to  deliberate 
as  either  one  of  the  judges  would  have  by  the 
system  you  propose,  if  they  do  all  the  business  ? 

Mr.  YAN  COTT — I  am  not  discussing  my  sys- 
tem at  present,  but  the  gentleman's  system.  His 
whole  structure  goes  upon  the  idea  that  the  court 
cannot  go  on  in  one  continuous  session,  but  that  it 
must  be  divided,  one  part  hearing  while  the  other 
deliberates,  and  one  deliberating  while  the  other 
hears;  and  I  say  that,  if  that  necessity  "exists  in 
reference  to  one  judge,  it  exists  in  reference  to  all 
the  judges  equally,  not  excepting  the  one  judge 
whom  you  call  chief.  Either  the  gentleman  is 
right  or  he  is  wrong  in  saying  that  it  is  necessary 
to  break  up  the  court  whenever  the  arguments 
are  to  be  considered  and  the  case  decided.  If  he 
is  right,  then  ho  defeats  the  scheme  in  the  way  I 
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have  already  sliown ;  if  he  is  wrong,  then  his 
scheme  is  wrong  in  destroying  the  unity  of  the 
court ;  and  I  do  not  care  which  dilemma  he  ac- 
cepts. Let  me  pause  here  for  a  moment  upon  the 
number  constituting  the  court,  upon  the  plan  of 
the  Judiciary  Committee.  My  friend  made  rather 
a  humorous  point,  that  the  court,  as  it  now  exists, 
has  eight  judges,  and  he  said,  with  a  plausible  air 
which  will  tell  out  of  doors,  where  these  things 
are  not  always  carefully  considered,  that  we  pro- 
pose to  remedy  the  diififculty,  which  is  that  the 
court  cannot  do  the  work,  by  reducing  the  number 
to  seven.  More  work  is  to  be  done,  says  he,  and 
instead  of  increasing  the  number  of  workmen  you 
diminish  the  number.  That  seems  to  be  a  mani- 
fest inconsistency ;  and  then  he  proposes  to  get 
over  the  difficulty  by  adding  one  judge  instead  of 
taking  one  away,  and  by  splitting  the  court  in 
two.  This  last  element  of  Lis  plan  is  perhaps  the 
most  important,  for  I  suppose  that  the  mere  addi- 
tion of  one  or  two  judges,  without  spUtting  the 
court  into  two  parts,  would  amount  to  nothing,  as 
I  think  a  jury  of  twelve  just  as  effective  as  a  jury 
of  thirteen,  and  a  bench  of  seven  judges  just  as 
efficient  as  a  bench  of  eight  or  nine.  In  fixing 
the  number  of  judges  to  constitute  this  court,  the 
committee  were  controlled  by  two  considerations : 
one  was  that  the  bench  should  be  large  enough 
to  have  weight,  sitting  in  review  of  a  large  bench 
'  of  judges,  in  the  courts  below,  four  or  five  judges 
in  the  supreme  court,  and  six  in  the'  superior 
court  of  the  city  of  New  York — a  court  which 
ought  to  be  a  court  of  great  learning  and  weight, 
especially  in  commercial  causes.  Now,  to  give  a 
court  of  appellate  jurisdiction  due  weight,  it  must 
have  a  bench  as  large  or  larger  than  that  of  the 
court  below :  and  seven  was  fixed  upon  to  make 
the  bench  large  enough  to  provide  against  the 
contingency  of  a  judge  being  sick,  or  necessarily 
absent  because  of  sickness  in  his  family,  or  from 
any  other  casualty ;  they  made  the  number  seven 
that  there  might  always  be  a  bench,  of  at  least  five 
judges.  Then  they  thought  it  necessary  to  pre- 
serve the  unity  of  the  court,  and  the  gentleman's 
plan  was  considered  in  the  committee,  his  bench 
of  nine  judges  was  considered  there,  his  dual 
court  was  considered,  the  practicability  of  getting 
on  with  a  more  rapid  dispatch  of  business 
by  having  two  branches  of  the  court  was  con- 
sidered. We  turned  his  ideas  over  and  over 
again,  and  weighed  them  there  with  more  care 
than  we  have  time  to  weigh  them  here,  and  in  the 
minds  of  the  committee  they  were  outweighed  by 
the  consideration  that  it  was  necessary  to  pre- 
serve the  unity  of  the  court  and  so  secure  that 
uniformity  in  its  judgments  which  would  make 
the  law  certain.  We  wanted  a  number  of  the 
best  minds  in  the  country  in  that  court,  and  we 
wanted  the^  there  continuously  for  a  long  term 
ofofiace.  We  wanted  a  bench  imbued  with  all 
the  learning  that  should  belong  to  our  highest 
court — ^liviLg  in  the  atmosphere  of  its  traditions, 
and  in  the  atmosphere  of  its  unreported  as  well  as 
Its  reported  decisions.  We  wanted  that  bench  as 
a  unit,  in  order  that  the  living  law  might  be  clearly 
expressed,  so  that  the  citizen  might  know  cer- 
tainly  what  the  law  was,  and  might  know  by  what 
rule  any  question  with  which  he  was  concerned 
was  to  be  determined  We  did  not  want  one 
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court  deciding  one  way  on  a  question  to-day,  and 
another  court  deciding  the  other  way  to-morrow. 
We  thought  that  the  condition  of  that  people 
whose  law  is  uncertain  was  most  unhappy,  and 
we  desired  that  the  people  of  this  great  State 
should  live  under  a  uniform  and  known  rule  of 
conduct ;  and  that  end,  as  we  thought,' could  ouly 
be  secured  by  preserving  the  unity  of  the  court, 
which  can  best  be  preserved  upon  the  ideas  em- 
bodied in  the  report  of  the  committee.  Now,  it 
is  said  here,  you  are  inconsistent  yourselves  gen- 
tlemen ;  while  wishing  to  preserve  the  unity  of 
the  court,  you  in  tke  first  place  turn  over  the  un- 
finished business  of  the  existing  court  to  a  com- 
mission, and  you  further  provide  that  another 
commission  may  be  constituted  by  the  Legislature 
at  the  end  of  ten  years.  Well,  sir,  I  do  not  see  any 
inconsistency.  There  is  no  inconsistency  in  the  con- 
stitution of  the  court  itself.  The  inconsistency  is 
supposed  to  he  in  allowing  something  else,  at  the 
same  time,  to  take  part  in  the  determination 
of  appeals.  Well,  now,  sir,  that  provision  has 
reference  to  a  necessity  that  the  committee  did 
not  create,  and  that  it  cannot  overrule.  There  is 
a  large  arrearage  in  the  business  of  the  court  which 
we  do  not  wish  to  see  continued ;  but  it  is  impos- 
sible for  one  court  to  take  up  the  business  in 
arrear,  and,  at  the  same  time,  to  go  on  with  the 
current  business  of  the  court,  without  being 
overwhelmed,  as  the  court  of  appeals  is  at  present, 
and  without  leaving  this  mischief  unabated.  This 
provision  we  made  to  meet  that  special  exigency, 
that  these  unfinished  causes  shall  be  determined 
by  the  present  bench,  sitting  as  a  commission, 
while  we  constitute  a  new  bench  for  the  new 
court  we  create.  Then  the  committee  have  done 
another  thing ;  while  they  believe  that  the  court 
which  they  propose  would  be  adaquate  for  the 
dispatch  of  this  business,  they  do  not  attempt  to 
prophesy,  and  it  m^y  be  that  the  business  of  the 
State,  as  the  gentleman  from  Rensselaer  [Mr.  M. 
I.  Townsend]  has  said,  will  quadruple  itself  in 
the  next  twenty  years,  that  this  new  court 
will  be  overwhelmed  with  this  immense  increase 
of  business.  We  have  provided  against  a  con- 
tingency which  may  or  may  not  then  exist.  We  do 
not  want  a  court  too  large  now  for  the  demands 
of  the  present  time ;  but  we  do  want  a  provis- 
ion, that  if,  contrary  to  expectation,  a  condition  of 
things  shall  exist  ten  years  hence,  which  will  de- 
mand such  relief,  that  rehef  may  be  had  upon  the 
plan  of  the  committee,  or  some  other  adequate 
plan,  without  an  amendnaent  of  *the  Constitution. 
As  I  said  before,  there  is  no  inconsistency  in  the 
constitution  of  the  court  itself;  that  stands  as  a 
unit ;  that  is  a  single  court,  a  permanent  court,  a 
court  with  a  single  bench  that  settles  the  law  of 
the  land,  and  so  settles  it  as  to  win  the  universal 
respect  and  confidence  of  the  people.  But  I 
have  yet  to  hear  more  than  I  have  heard  upon 
this  subject,  to  convince  me  that  the  plan  of 
the  Judiciary  Committee  is  not,  substantially,  the 
best  that  can  be  presented  to  this  Convention. 
Mr.  L  ANDON — I  would  like,  through  the  Chair, 
to  aslj:  the  gentleman  from  Onondaga  [Mr.  Gom- 
stock],  since  it  appears  that  the  proposition  of  the 
gentleman  from  Ulster  [Mr.  Cooke]  was  considered 
in  the  committee,  if  they  also  considered  the 
question  whether  it  would  be  practicable  to  divide 
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the  business  of  the  court  so  as  to  send  the  equity 
business  to  ©ne  branch  of  the  court  and  the  law 
business  to  another  branch,  and  thus,  by  keeping 
those  two  classes  of  subjects  entirely  distinct, 
avoid  any  conflict  ?  I  would  like  to  ask  if  they 
considered  that  plan,  and  if  so,  what  was  the 
result  ? 

Mr.  COMSTOCK-T-The  question  of  dividing  the 
judicial  business  of  the  State  into  its  old  divisions 
of  law  and  equity  was  very  carefully  considered 
by  the  committee.  The  decision  was,  that  that 
was  a  work  which  they  could  not  wisely  under- 
take. Those  jurisdictions  have  been  so  long  sus- 
pended under  the  existing  Constitution  and  laws 
of  the  State,  and  the  public  mind  and  the  profes- 
sion have  become  so  much  accustomed  to  the 
union  of  those  two  branches  of  jurisprudence, 
that  the  committee  did  not  think  it  wise  to  under- 
take a  change  in  that  department.  They  left 
them  therefore  as  they  found  them,  believing  that 
neither  the  profession  nor  the  people  were  pre- 
pared for  the  change  which  the  gentleman 
suggests. 

Mr.  LANDON — But  would  it  not  be  practicable 
to  so  divide  the  business  that  you  could  send 
before  one  branch  of  this  court  a  peculiar  class 
of  cases,  and  keep  that  peculiar  class  always 
there  ?  If  you  did  not  agree  to  preserve  the  dis- 
tinction between  law  and  equity  cases,  you  might 
invent  some  other  distinction,  so  that  the  same 
kind  of  cases  might  be  continually  brought  before 
the  same  court. 

Mr.  COMSTOCK--Provided  this  Constitution 
should  create  a  court  in  two  series  as  proposed  by 
the  gentleman  from  Ulster  [Mr.  Cooke],  there 
is  nothmg  to  prevent  the  Legislature,  if  they  see 
fit,  from  classifying  the  business  and  determining 
what  kind  of  business  should  be  sent  to  each 
branch  of  the  court.  That  .would  not  require  a 
provision  in  the  organic  law. 

Mr.  SMITH — The  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend],  while  occupying  the  floor 
a  few  minutes  ago  refused,  very  curtly  and 
cavalierly,  to  answer  the  question  which  I  put  to 
him  as  to  how  he  would  constitute  the  court  of 
appeals  if  he  could  have  bis  way.  I  a^ked  the 
question  with  a  view  of  eliciting  the  gentleman's 
opinion  upon  that  subject.  T  was  aware,  as  he 
intimated  himself,  that  he  was  a  man  of  large 
experience.  I  knew  that  his  head  was  white 
with  the  snows  of  age,  indicating  wisdom,  and 
was  anxious  to  know  what  kind  of  a  court  of 
appeals  he  would  like  to  organize,  as  we  are 
here  for  the  purpose  of  mterchanging  views,  and 
trying  to  devise  the  best  judicial  system  in  our 
power.  I  had  hstened  very  intently  to  some 
half  a  dozen  speeches  from  the  gentleman  upon 
this  subject,  and  had  been  utterly  unable  to  as- 
certain what  he  did  want.  I  had  learned  a  good 
many  thmgs  that  he  did  not  want,  things  that  he 
was  dissatisfied  with,  but  was  wholly  unable  to 
glean  from  any  of  his  speeches  what  he  did  want. 
Hence  it  was,  that  in  a  friendly  spirit,  and  with  a 
desire  of  gaining  information,  I  put  the  question. 
But  the  gentleman  refused  to  answer,  and  gave 
as  a  reason  for  such  refusal,  that  his  views  widely 
differ  from  mine  upon  most  questions  discussed 
here.  That,  I  submit,  is  not  a  very  satisfactory 
reason  for  withholding  his  answer   from   this 


Convention.  I  admit  that  we  do  differ  upon  most 
questions,  and  I  am  not  altogether  sorry  that  it  ia 
so.  I  often  have  occasion  to  distrust  my  own 
opinions,  especially  when  I  have  an  opportunity 
to  compare  them  with  those  of  gentlemen  of  wis- 
dom and  experience  in  this  Convention  who  difler 
from  me  ;  but  when  1  hear  from  the  gentleman 
from  Rensselaer  that  I  differ  from  him  on  most 
questions,  it  gives  me  courage,  and  a  greater  de- 
gree of  confidence  in'  my  own  opinions  than  I 
should  otherwise  have.  The  gentleman  says  that 
the  reason  why  we  differ  is  that  his  glasses  are 
too  old  for  me.  I  admit  that  I  have  less  ex- 
perience, very  much  less  experience  than  the 
gentleman;  but  I  may  be  permitted  to  answer  in 
the  familiar  words  of  a  British  statesman  in  reply 
to  the  charge  of  youth  and  inexperience,  that  I 
trust  I  may  be  one  of  those  whose  follies  cease 
with  their  youth,  and  not  among  tho  number  who 
are  ignorant  in  spite  of  experience.  [Laughter.] 
I  do  not  thmk  that  the  gentleman  from  Rensselaer 
quite  fairly  represented  the  committee  who  re- 
ported this  article,  or  their  proposition  in  regard 
to  what  he  termed  "a  double-headed  court." 
The  committee  need  no  aid  from  me; 
they  are  abundantly  able  to  take  care  of 
themselves;  but  it  is  important  that  this 
matter  should  be  rightly  placed  before  the 
Convention.  The  gentleman  asserts  that  those 
who  argue  against  the  proposition  to  create 
a  dual  court  cannot  be  sincere,  because,  he 
says,  the  plan  of  the  committee  contemplates  a 
like  arrangement  in  the  provision  for  a  court  of 
appeals  and  a  commission  to  accompany  it.  Now, 
I  do  not  quite  understand  it  in  that  way.  I  un- 
derstand that  this  committee  have  aimed  to  cre- 
ate a  single  court,  a  court  possessing  unity,  which 
it  seems  to  me,  every  one  must  admit,  is  a  very 
desirable  quality.  They  have  provided,  it  is  true, 
for  a  commission  as  a  temporary,  not  as  a  perma- 
nent arrangement,  so  that  it  is  not  a  fair  presen- 
tation of  their  scheme  to  say  that  it  provides  for 
a  permanent,  ''double-headed  court,"  such  as  is 
contemplated  by  the  amendment  now  under  con- 
sideration. It  is  certainly  desirable  that  there 
should  be  a  commission  to  clear  off  the  present 
accumulation  of  business.  It  is  true,  also,  that 
the  committee  have  provided  that  if  m  ten  years 
there  shall  again  be  an  accumulation  of  business 
requiring  the  aid  of  a  commission,  it  may  be 
called  into  existence;  but  as  I  understand  it, 
that  is  merely  a  provision  to  meet  an  exigency 
which  may  possibly  arise,  but  which  it  is 
hoped  will  not  arise.  I  am  of  opinion  that  if 
the  reform  proposed  in  relation  to  inferior 
courts  of  the  State  be  adopted,  it  will  render  the 
revival  of  a  commission  unnecessary.  I  believe 
that  seven  judges,  constituting  the  court  of  ap- 
peals, and  acting  together  in  unity  as  one  court, 
wUl  be  able  to  dispatch  all  the  business  that  shall 
come  before  them  from  the  inferior  courts,  if  those 
courts  are  suitably  organized.  I  believe  it  foi:  the 
reasons  so  ably  and  lucidly  stated  by  the  gentle- 
men who  have  addressed  the  committee  against 
this  amendment.  I  stated  the  other  day,  while 
this  subject  was  under  consideration,  that  the  de- 
cisions of  our  courts  do  not  stand  as  high  i:i 
other  States  as  the  decisions  of  the  courts  of  the 
great  State  of  New  York  ought  to  stand,  and  as* 
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Bigned  as  a  reason  the  unfortunate  organization 
of  both  the  supreme  court  and  the  court  of  ap- 
peals.  I  made  no  charge  against  our  judges,  but 
expressly  admitted  that  we  had  able  and  worthy 
judges  upon  the  bench,  and  stated  that  the  diffi- 
culty arose  from  our  defective  judicial  system.  But 
ray  remarks  elicited  very  sharp  criticism  from  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Tuwnsend], 
who  seems  to  have  fallen  greatly  in  love  with  our 
present  system,  and  who  questioned  the  correct- 
ness of  my  statement.  I  made  allusion  to  a  de- 
cision in  one  of  the  courts  of  Pennsylvania,  which 
is  now  before  me,  and  which  I  beg  leave  to  read 
for  the  benefit  of  the  gentleman  from  Rensselaer, 
and  also  for  the  purpose  of  corroborating  state- 
ments made  here  by  other  gentlemen  in  regard  to 
the  defective  organization  of  our  courts.  It  is  in 
the  case  of  the  Pennsylvania  Railroad  v.  Hender- 
sou,  and  may  be  found  in  volume  51,  Pennsylvania 
Reports,  at  page  321.  Read,  Justice,  in  comment- 
ing upon  certain  cases  decided  by  our  court  of 
appeals,  says: 

"  There  is  also  another  difficulty  made  apparent 
by  these  cases,  arising  from  the  singular  consti- 
tution of  the  court  itself.  Four  permanent  judges 
of  the  court  are  elected  for  eight  years  by  the 
people  of  the  whole  State.  There  are  thirty- 
three  judges  of  the  supreme  court,  a  subordinate 
tribunal,  elected  in  eight  judicial  districts,  four  in 
each  district,  except  in  the  city  of  New  York, 
which  has  five.  These  judges  are  also  elected 
for  eight  years,  and  four  cf  them  are  selected 
every  year  from  the  class  having  the  shortest 
time  to  serve  to  be  judges  of  the  court  of  appeals. 
So  that  the  permanent  judges  have,  during  their 
term  of  office,  eight  different  sets  of  associates 
from  an  inferior  court,  vested  with  equal  powers, 
aud  having  an  equal  voice  with  them  in  the  de- 
cision of  every  case.  It  is  therefore  impossible, 
with  an  annually  fluctuating  court,  that  there  can 
he  a  uniform  and  consistent  course  of  decision, 
commanding  the  confidence  of  the  bar  and  the 


I  submit,  Mr.  Chairman,  that  this  presents 
fairly,  clearly,  and  distinctly,  the  difBculty  which 
exists  in  the  organization  of  our  present  court  of 
appeals ;  and  that  it  justifies  my  statement  that 
our 'judicial  decisions  do  not  command  that  respect 
that  they  ought  to  command,  and  would  command 
were  our  courts  differently  organized.  Now,  sir, 
whether  the  provisions  which  we  make  here  shall 
retain  the  present  judges  of  our  court  of  appeals 
in  their  positions  or  not,  it  seems  to  me  is  not 
very  essential,  and  is  not  a  question  about  which 
we  should  trouble  ourselves.  We  are  here  to 
Qiake  a  Constitution,  not  to  elect  men  to  office,  and 
in  our  consideration  of  this  matter,  the  question 
for  us  should  be :  What  is  the  best  scheme  that 
we  can  devise  for  a  court  of  appeals  to  remedy 
the  evils  that  exist,  and  secure  the  approbation 
and  confidence  of  the  people  of  the  State?  I 
prefer  the  provision  as  it  now  stands  to  the  sub- 
stitute of  the  gentleman  from  Ulster,  and  shall 
therefore  vote  against  his  amendment. 
^  Mr.  M.  I.  TOWNSEND— I  spoke  at  some 
considerable  length  giving  my  views  of  what 
ought  to  be  the  constitution  of  the  court 
CI  appeals.  At  the  conclusion  of  my  remarks 
^Pon  that  subject,  my  neighbor    from   Fulton 


[Mr.  Smith]  springs  upon  me  the  question, 
'*  What  sort  of  a  court  would  you  have  if 
you  could  constitute  the  court  as  you  please  ?" 
i  leave  it  for  this  Convention  to  determine  whether 
any  object  whatever  could  have  actuated  that 
gentleman's  mind  except  to  offer  an  insult  to 
a  gentleman  who  had  hitherto  treated  him  with 
the  most  perfect  courtesy.  It  was  not  my  choice 
to  take  offense  at  the  insult  clearly  m tended,  and 
T  preferred  to  answer  it  in  a  kindly  manner,  with- 
out resenting  the  insult  which  was  evidently  de- 
signed. All  that  I  wish  to  say  is  that  that  is  my 
apology  to  the  Convention  for  refusing  to  answer 
the  question  put  by  the  gentleman  from  Fulton 
[Mr.  Smith].  The  gentleman  has  seemed  to  sup- 
pose that  he  was  called  upon  to  charge  me  with 
being  "ignorant  in  spite  of  experience,"  because  I 
declined  to  answer  that  question.  Now,  I  have 
no  quarrel  with  the  gentleman  from  Fulton.  All 
I  wish  to  say  is  this :  If  that  gentleman  considers 
himself  com.missioned  to  render  my  position  in 
this  Convention  uncomfortable  by  querulously 
attacking  me  on  every  occasion  when  an  opportu- 
nity presents  itself,  he  will  do  well  to  remember 
that  there  are  blows  to  take  as  well  as  blows  to 
give. 

Mr.  HALE — I  rise  to  say  a  word  in  reply  to 
the  honorable  gentleman  from  Schenectady  [Mr. 
Landon].  I  understood  him  to  inquire  whtther 
the  Judiciary  Committee  had  considered  the 
feasibility  of  a  division  of  the  court  of  appeals, 
and  a  division  of  the  business,  so  that  a  certain 
class  of  business  should  go  to  one  branch  of  the 
court  and  certain  other  business  to  the  other. 
Now,  that  was  a  matter  that  was  before  the 
Judiciary  Committee  and  was  very  fully  discussed. 
Whether  a  formal  motion  was  made  on  the  sub- 
ject I  cannot  say;  but  I  know  that  it  was  sug- 
gested to  the  committee,  I  think  by  myself,  that 
such  a  division  might  be  made,  and  that  a  certain 
class  of  cases,  as,  for  instance,  those  which  are, 
under  our  present  system,  triable  without  a  jury, 
corresponding  to  the  old  equity  cases,  and  appals 
from  the  surrogate's  court,  might  goto  one  branch 
of  the  court,  and  appeals  from  decisions  In  com- 
mon law  actions  to  the  other  branch.  The  ob- 
jection was  raised  that,  although  the  subjects 
might  be  distinct  and  different,  still  the  principles 
involved  in  them  would,  in  very  many  cases,  be 
the  same ;  and  we  should  have  the  court  of  ap- 
peals settling  principles  of  law  one  way  in  one 
class  of  cases  and  settling  the  same  principles 
precisely  the  other  way  in  another  class  of  cases. 
This  was  a  consideration  which  weighed  strongly 
with  the  committee.  The  only  question  upon 
which  any  of  the  committee  had  any  doubt  was 
whether  it  was  possible  for  a  single  court  of  ap- 
peals to  accomplish  as  promptly  as  it  should  be 
done  the  business  of  the  court.  It  was  consid- 
ered by  all  that  it  would  be  an  evil  to  divide  the 
court  in  any  way  or  upon  any  plan  that  could  be 
devised,  but  that,  if  it  was  necessary,  it  should 
be  done  upon  such  a  plan  as  would  produce  the 
least  evil  results.  We  had  upon  that  committee 
two  gentlemen  who  had  been  reporters  of  the 
court  of  appeals,  one  of  whom  had  served  eight 
years  ^s  a  judge  of  that  court,  and  they  were 
both  very  familiar  with  the  business  of  the  court 
and  its  capacity  to  do  business.    They  were  both 
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decidedly  of  the  opinion  that  if  the  court  were 
relieved  from  this  element  of  frequent  change, 
and  the  old  buslne^  were  given  to  some  other 
tribunal,  so  that  the  court  might  start  even  with 
a  new  calendar,  there  would  be  no  trouble  in 
seven  judges  performing  promptly  all  the  business 
'  of  the  court.  Belying  upon  their  judgment  in 
the  matter,  and  also  upon  the  facts  which  were 
brought  before  the  committee  in  relation  to  the 
annual  number  of  appeals,  and  the  annual  num- 
ber of  decisions,  the  committee  came  unanimously 
to  the  conclusion  that  it  would  be  better  to  con- 
tinue a  single  court  than  to  try  the  experiment  of 
a  dual  one  In  any  form. 

Mr.  COOKE — If  the  committee  came  to  the 
conclusion  that  a  single  court  could  do  all  the 
business,  why  did  they  insert  this  section  which 
provides  for  a  commission  ? 

Mr,  HALE— I  think  the  gentleman  must  have 
misunderstood  me.  I  did  not  say  that  we  came 
to  the  conclusion  that  a  single  court  could  not 
only  do  the  business  that  might  accrue  hereafter, 
but  could  also  dispose  of  the  accumulated  busi- 
ness of  the  present  court,  but  that  if  they  were 
allowed  to  start  even,  with  a  new  calendar,  hav- 
ing a  commission,  or  some  other  tribunal  to  dis- 
pose of  the  business  already  accumulated,  they 
could  keep  up  with  the  accruing  business.  And 
I  may  say  here  that  the  commission  is  a  mere 
temporary  expedient,  necessary  in  order  to  meet 
the  peculiar  circumstances  now  existing  by  rea- 
son of  the  immense  arrearage  of  business  which 
must  be  cleared  up  m  some  way.  It  is  very  evi- 
dent that  it  would  be  unfair  to  a  new  court  to 
compel  it  to  go  through  with  these  thousand  or 
fifteen  hundred  or  two  thousand  cases,  whatever 
the  number  may  be,  of  cases  now  pending  in  the 
court,  before  starting  with  the  causes  appealed 
under  the  new  system ;  and  for  that  reason,  as  a 
temporary  expedient,  and  not  with  a  view  of 
having  a  permanent  court,  the  committee  provid- 
ed for  a  commission,  to  continue  not  more  than 
three  years. 

Mr.  COOKE— I  believe  1  understood  the  gen- 
tleman. I  alluded  to  the  commission  provided 
for  in  the  fifth  section. 

Mr.  HALE— That  is  the  commission  at  the  end 
of  ten  years.  That  section  merely  gives  the  Leg- 
islature power,  in  case  we  should  prove  to  be  mis- 
taken in  our  expeetatioa  that  the  court  would  be 
able  to  transact  the  business,  to  establish  a  com- 
mission, Bui  bho  report  of  the  majority  of  the 
Judiciary  Ooramittee  does  not  contemplate  that 
theie  shall  be  a  commission  at  the  end  of  ten 
years,  but  merely  provides  that  in  case  its  busi- 
ness should  so  increase  that  the  court  organized 
under  our  proposition  should  prove  inadequate  to 
keep  up  with  the  business,  there  might  be  a  com- 
mission provided  for  by  law,  without  the  delay 
that  would  attend  an  amendment  of  the  Consti- 
tution. Power  is  given  to  the  Legislature  to  pro- 
vide a  remedy. 

Mr.  COMSTOOK— One  word  further  in  reply  to 
the  question  of  the  gentleman  from  Ulster  [Mr. 
Cooke].  That  provision  for  a  future  commission 
at  the  end  of  ten  years  was  inserted  by  the  com- 
mittee for  the  very  purpose  of  meeting  the  doubts  of 
just  such  men  as  the  gentleman  from  Ulster,  and 
1  presume  he  is  not  alone  in  the  opinion  that  no 


single  court,  no  court  that  is  a  unit,  can  for  the 
next  twenty  years  dispatch  all  the  appellate  busi- 
ness of  the  State.  It  was  to  meet  doubts  upon 
that  subject,  and  for  that  purpose  mainly,  I  may 
perhaps  say  for  that  purpose  solely,  that  the 
committee  thought  it  wise  to  provide  this  expe- 
dient. It  was  done  merely  to  meet  a  possible 
evil.  It  was  the  deliberate  judgment  of  the  com- 
mittee that  the  evil  will  not  arise.  But  they 
knew  very  well  that  others  would  differ  from 
them  on  that  point,  and  they  therefore  provided 
the  expedient  referred  to  in  the  question  of  the 
gentleman.  One  word  also  in  regard  to  the  com- 
mission proposed  for  the  dispatch  of  the  existing 
business  in  the  court  of  appeals.  I  am  sure 
that  involves  no  inconsistency  in  the  plan  of  the 
committee  or  in  the  course  of  any  members  of 
the  committee.  The  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend],  for  whose  opinions  I  gener- 
ally have  very  great  respect,  has  thought  proper 
to  suggest  a  doubt  as  to  the  reasons  and  motives 
of  the  committee,  for  that  i'eature  in  their  report. 
He  charges  the  members  of  that  committee  with 
inconsistency,  becsuse,  while  they  advocate  unity 
in  the  court  of  last  resort  on  this  floor,  they  have 
nevertheless  inconsistently  admitted  duality  into 
their  own  plan.  That  allegation  is  very  unjust 
and  very  unfounded.  There  is  no  duality  in  the 
plan  of  the  committee.  But  the  committee  saw 
before  them  a  fact,  an  existing  evil,  and  they  pro- 
vided for  that  existing  evil  a  remedy.  When  the 
functions  of  that  commission  shall  close,  the  plan 
of  the  committee  remains  with  a  single  court,  a 
court  which  is  a  unit.  I  believe  that  whatever 
form  of  organization  this  Convention  may  think 
proper  to  adopt  for  the  court  of  appeals,  even  if 
It  should  adopt  the  plan  of  the  gentleman  from 
Ulster  [Mr.  Cooke],  it  would  still  be  deemed  wise 
to  establish  a  commission  to  dispose  of  the  ex- 
isting cases  which  have  been  accumulating  so 
long.  That  measure  of  justice  is  due  to  the  peo- 
ple of  the  State,  and  due  to  the  suitors  in  that 
court.  There  are  a  large  number  of  suitors  who 
have  been  waiting  from  year  to  year  for  justice, 
and  it  is  due  to  them  that  these  causes  should  be 
decided  at  the  earliest  practicable  moment.  In 
my  opinion,  and  it  was  also  the  opinion  of  the 
committee,  it  would  be  eminently  unwise  to  con- 
stitute a  new  court,  in  whatever  form,  essentially 
broken  down  at  its  commencement  by  an  over- 
loaded calendar,  which  it  must  take  up.  These 
were  the  motives  which  actuated  the  committee 
in  constituting  a  commission  to  dispose  of  the 
existing  arrearages  of  the  business  before  the 
court. 

Mr.  A.  J.  PARKER— It  was  stated  by  the  gen- 
tleman from  Rensselaer  [Mr.  M.  I.  Townsend] 
that  he  thought  some  other  motive  governed  the 
committee  than  that  which  was  avowed.  They 
fixed  upon  seven  as  the  number  of  judges  in  the 
court  of  appeals ;  and  he  more  than  insinuated 
that  he  thought  it  was  the  object  of  the  commit- 
tee to  exclude  from  the  court  the  present  members 
of  the  court  of  appeals.  Kow,  I  am  sure  that  he 
does  very  great  injustice  to  every  member  of  that 
committee.  X  am  quite  confident  that  there  is  no 
desire  on  the  part  of  any  member  of  the  commit- 
tee to  exclude  from  that  court  any  of  the  present 
judges  of  the  court.    In  ail  the  Constitutions  that 
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have  been  adopted  in  this  State,  the  practice  has 
been  to  organize  de  novo,  irrespective  of  the  terms 
of  persons  then  holding  office.  In  this  case,  the 
committee  recommended  the  same  course  that 
was  taken  bv  the  Convention  of  1846  in  regard 
to  the  supreme  court.  Thev  retained  the  old  su- 
preme court  as  a  commission  to  sit  and  decide  the 
cases  then  pending;  and  they  retained  the  judges 
then  in  office  for  the  purpose  of  the  discharge  of 
that  duty.  So  far  from  any  hostility  being 
evinced  toward  the  members  of  the  present  court 
of  appeals,  they  are  expressly  provided  for  here. 
They  are  allowed  to  remain  in  office^^^to  retain 
their  places  in  what  la  virtually  the  present  court 
of  appeals,  viz.,  in  the  commission  of  appeals : 
and  that  is  to  last  three  years.  They,  with  one 
more  to  be  appointed  by  the  Executive,  constitute 
that  commission;  and  if  vacancies  occur,  they 
also  are  to  be  filled  by  the  Executive.  But  he 
may  say  that  some  of  these  judges  may  prefer  to 
go  upon  the  new  court  of  appeals.  Yery  well ; 
that  is  open  to  them.  We  give  them  a  double 
chance.  While  holding  their  places  as  commis- 
Bioners  of  appeals  in  the  old  court,  they  may  also 
be  candidates  for  seats  in  the  new  court  of  ap- 
peals, and  may,  and  probably  will,  if  they  desire 
it,  be  elected  to  that  place.  So  that  there  are 
two  chances  before  them,  such  as  exist  for  no 
other  persons  in  the  State  who  may  desire  that 
office.  For  myself,  I  entertain  great  respect  and 
regard  for  these  judges,  and  desire  they  may  be 
retained  in  either  court  they  may  prefer.  The 
recommendation  of  the  committee  is  in  accordance 
with  the  precedent  set  in  framing  the  Constitution 
of  1846,  and  all  the  previously  adopted  Constitu- 
tions of  this  State.  So  much  for  that.  Now,  a 
few  words  in  regard  to  some  suggestions  made  by 
other  members  of  the  committee.  The  gentleman 
from  Ulster  [Mr.  Cooke]  asks  if  the  only  improve- 
ment we  are  to  expect  from  the  court  of  seven 
judges  is  that  to  be  derived  from  the  permanent 
character  of  the  court.  I  must  say  in  regard  to 
that,  that  although  I  believe,  and  think  that  the 
committee  believed,  that  this  court  of  seven,  when 
thus  permanently  consituted,  with  a  permanent 
tenure,  either  for  life  or  for  fourteen  years,  will  be 
abundantly  competent  to  discharge  the  duties  of 
the  office  and  keep  the  calendar  clear,  yet  I  be- 
lieve it  Is  contemplated  by  them,  and  trust  it  will 
be  by  members  of  this  Convention,  that  there 
should  be  legislation  upon  the  subject,  which  we 
all  believe  can  do  very  much  toward  accomplish- 
ing the  end  we  have  in  view.  Certain  it  is  that 
our  present  judges  are  inadequately  paid.  I  think 
we  must  all  agree  upon  that  subject.  They  are 
Dot  properly  compensated,  with  reference  to  the 
labor  that  devolves  upon  them.  The  judges  of 
the  court  of  appeals  are  called  upon  to  come  here 
four  times  a  year,  and  hold  four  sessions  a  year ; 
and  they  return  to  their  homes  generally  after  hav- 
ing been  here  two  weeks.  I  believe  a  great  deal 
fliore  public  business  would  be  discharged  if  more 
terms  were  held  and  more  time  were  devoted  to 
consultations.  I  believe  if  the  judges  were  prop- 
erly paid,  so  that  they  could  afford  to  stay  here, 
or  to  live  here,  to  spend  more  time  here  in  consul- 
tation as  well  as  in  the  hearing  of  cases,  they 
could  perform  a  great  deal  more  labor  in  clearing 
the  calendar  than  they  do  now.    But  that  subject 


belongs  to  legislation.  It  does  not  devolve  upon 
upon  us  to  fix  their  compensation.  We  may  well 
hope  that  the  Legislature  will  do  that  with  refer- 
ence to  the  great  amount  of  labor  that  will  de- 
volve upon  them.  There  are  other  particulars  in 
which  I  think  great  improvement  might  be  made 
in  the  proceedings  of  that  court.  It  has  long  been 
the  practice  to  assign  two  judges  to  write  opinions 
in  each  case,  and  after  those  opinions  have 
been  written,  and  after  the  judges  have  been  sepa- 
rated for  nearly  three  months,  they  come  back 
here  just  before  the  next  term  to  spend  two  or 
three  days  in  consultation  to  hear  those  opinions 
read,  and  to  vote  upon  each  case  and  to  decide  it. 
This  is  a  matter  which  belongs  perhaps  more 
properly  to  the  rules  of  the  court  than  even  to 
the  Legislature.  Certain  it  is  that  it  does  not  de- 
volve upon  us  to  regulate  their  mode  of  procedure. 
But  I  have  no  doubt  that  with  proper  compensa- 
tion, so  as  to  enable  them  to  stay  here,  they 
would  adopt  the  practice  of  the^supreme  court  of 
the  United  States  at  Washington,  to  engage,  im- 
mediately after  the  hearing  of  the  argument,  in 
consultation,  and  to  determine  the  case,  and  then 
to  appoint  one  of  their  number  to  write  out  the 
opinion ;  and  I  believe  that  would  enable  them  to 
dispose  of  a  great  many  more  causes  than  it  is 
possible  to  do  under  the  present  system.  But 
they  cannot  well  do  that  now,  because  they  are 
so  badly  compensated  that  they  cannot  afford  to 
remain  here. 

Mr.  COOKE — Does  the  gentleman  propose  to 
fix  their  compensation? 

Mr.  A.  J.  PARKER— I  have  already  stated 
that  I  suppose  their  compensation  is  not  a  ques- 
tion before  us.  We  must  leave  that  to  the  Legis- 
lature, and  we  may  hope  they  will  enlarge  the 
compensation  and  make  it  adequate.  I  do  not 
think  it  will  be  expedient  for  us  to  meddle  with 
that.  I  speak  of  this  as  a  subject  discussed  in 
committee,  and  one  which  I  think  we  should 
take  into  consideration  here  in  judging  of  the  ca- 
pacity of  the  system  proposed.  We  should  go  as 
far  as  we  can  properly.  We  should  frame  the 
court,  declare  how  many  judges  shall  compose  it, 
their  tenure  of  offices,  and  the  mode  of  filling  va- 
cancies. That  devolves  upon  us.  We  should 
declare  how  many  shall  constitute  a  quorum  and 
how  many  may  decide ;  and  all  these  things  are 
provided  for  in  the  amendment  I  proposed.  Al- 
though my  amendment  differs  from  the  plan  pro- 
posed by  the  Judiciary  Committee,  yet  I  hope  it 
may  be  received  with  favor  by  this  Convention, 
because  I  believe  it  to  be  the  best  system  that  has 
been  proposed.  I  certainly  should  object  to  the 
system  proposed  by  my  friend  from  Ulster  [Mr. 
Cooke]  for  reasons  that  I  have  stated  heretofore 
and  need  not  repeat.  I  believe  that  seven  is  as 
large  a  number  as  should  bo  made  to  constitute 
.the  court;  and  I  am  opposed  entirely  to  any  court 
that  shall  be  so  large  that  it  may  be  divided  into 
sections,  making  virtually  two  courts.  As  to  the 
commission,  it  has  been  already  stated  that  that 
is  temporary.  It  is  only  to  clear  off  the  old  busi- 
ness. But  my  friend  says  the  fifth  section  pro- 
vides for  another  commission  to  be  established 
by  the  Legislature  ten  years  hence.  I,  for  one, 
am  entirely  willing  to  strike  out  that  section,  and 
will  vote  to  do  so  if  I  can  get  the  opportunity.  I  do 
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not  believe  it  is  a  necessity  at  all.  I  believe  in 
the  propriety  of  a  commission  now  to  dispose  of 
the  cases  now  pendiug,  to  dispose  of  the  thousand 
cases  upon  the  calendar  which  ought  not  to  go 
npon  the  calendar  of  the  new  court  to  embarrass 
them,  and  to  leave  the  new  court  to  start  eveu 
with  the  business  of  the  State.  But  I  do  not  be- 
lieve there  will  be  any  necessity  ten  years  hence 
for  another  such  commission.  I  believe  that  the 
new  court,  with  such  compensation  as  the  Legis- 
lature will  give  them,  and  with  such  a  change  in 
their  syatem  as  they  will  no  doubt  adopt,  will  be 
abundantly  able  to  dispose  of  all  the  new  cases 
that  will  go  upon  the  calendar.  I  believe  this 
can  be  done  and  should  be  done,  without  limiting 
the  right  of  appeal ;  and  here  I  must  dissent  from 
the  remarks  of  my  friend  from  Onondaga  [Mr. 
Comstock],  and  agree  with  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend].  I  do  not  be- 
lieve in  the  propriety  of  limiting  the  right  of  ap- 
peal. I  believe  that  the  doors  of  the  temple  of 
justice  should  be  thrown  wide  open  to  all,  to  the 
humble  as  well  as  the  powerful,  to  the  poor  as 
well  as  the  rich,  to  those  who  litigate  for  small 
amounts  as  well  as  to  those  who  litigate  for  large 
sums,  because  the  principles  of  law  in  each  case 
are  equally  important ;  and  it  is  equally,  I  thiuk, 
the  right  of  all  parties  in  seeking  redress  to  go 
through  all  the  courts  and  to  be  heard  by  the 
highest  tribunal.  I  believe  it  to  be  our  duty  to 
provide  courts  that  can  hear  all  the  cases  the  peo- 
ple are  disposed  to  bring  before  them.  It  will  be 
our  fault  if  that  is  not  done.  It  wag  said  by  the 
gentleman  fi-om  Rensselaer  [Mr.  M.  I.  Townsend] 
that  the  business  of  the  State  had  accumulated 
fivefold  within  the  last  twenty  years.  My  friend 
is  certainly  widely  mistaken  in  that  respect,  for 
if  he  will  look  at  the  statistics  upon  our  tables  he 
will  sne  that  the  number  of  appeals  taken  in  1 848 
was  268,  while  the  appeals  in  1855  were  only 
317,  and  in  1866  only  387.  So  far  from  the  num- 
ber  having  quintupled,  as  he  supposes,  they  have 
hardly  increased  twenty  per  cent  in  all  that  lapse 
of  time. 

Mr.  M.  I.  TOWNSEND— I  spoke  of  the  busi- 
ness  interests  of  the  State,  and  not  of  the  appeals 
to  the  court  of  appeals.  I  was  not  confining  my- 
self to  the  court  of  appeals,  but  to  the  business 
interests  and  the  questions  that  must  rise  out  of 
those  business  interests. 

Mr.  A.  J.  PARKER—The  extent  of  the  busi- 
ness interests  of  the  State  is  entirely  foreign  to 
the  question  we  are  discussing,  except  so  far  as 
tends  to  crowd  the  calendar  of  the  court  of  ap- 
peals. It  is  the  court  of  appeals  that  we  are  dis- 
cussing, and  its  capacity,  and  what  should  be 
provided  to  meet  the  public  wants.  I  find  that 
the  increased  demand  upon  the  court  of  appeals, 
in  these  sixteen  or  seventeen  years,  to  have  been 
about  twenty  per  cent  instead  of  five  hundred  per 
cent  as  the  gentleman  supposed.  I  trust,  therefore, 
that  this  amendment  will  be  voted  down,  and  that 
we  shall  adhere  to  the  number  of  seven  pudges,  and 
that  we  shall  make  the  court  a  unit,  with  the 
single  temporary  exception  of  this  commission. 
I  believe  we  shall  be  able  to  find  no  better  sys- 
tem than  that,  and  that  it  will  be  abundantly  able 
to  accomplish  all  that  the  wants  of  the  people  of 
the  State  shall  demand. 


Mr.  MURPHY— I  should  like  to  make  an  cb- 
Fervation  or  two,  which  I  am  induced  to  do  by 
the  remarks  which  have  fallen  from  the  gentle. 
man  from  Albany  [Mr.  A.  J.  Parker],  in  regard  to 
appeals ;  but,  iu  the  first  place,  I  would  observe 
that,  looking  to  the  origin  of  this  Convention,  and 
the  probable  result  of  its  labors,  this  subject  is  the 
most  important  one  that  we  have  yet  consid- 
ered or  are  to  consider.  It  cannot  be  doubted 
that  there  was  a  wide-felt  desire  that  there 
should  be  some  reform  in  our  judiciary  system, 
and  that  vt  contributed  mainly  to  bring  about  this 
Conventioa ;  and,  if  I  may  judge  from  recent  indi- 
cations, the  result  of  the  present  labors  of  this 
Convention,  will  be  fruitless  except  as  to  the  ju- 
dicial article.  It  is  important,  therefore,  that  we 
should  wisely  determine  upon  our  judiciary  sys- 
tem. There  were  two  difficulties  in  our  present 
nystem  havmg  reference  to  the  court  of  appeals. 
I  do  not  intend  to  elaborate  them,  because  they 
have  already  been  presented  to  the  Convention 
by  gentlemen  who  have  spoken  upon  the  subject. 
One  was  the  want  of  unity  in  the  court  of  ap- 
peals. It  was  the  universal  complaint  that  the 
introduction  of  members  of  the  supreme  court 
into  that  court,  had  a  tendency  to  break  in  upon 
the  uniformity  of  decision  which  should  exist  in 
the  court  of  last  resort.  I  believe  in  preserving 
the  unity  of  that  court  as  far  as  possible.  Al- 
though I  concur  in  many  remarks  that  have 
fallen  from  the  gentleman  from  Ulster  [Mr.  Cooke] 
I  cannot  give  my  assent  to  his  proposition  that 
this  court  shall  be  so  constituted  that  it  may  be 
divided  into  two  sections.  Nor  do  I  think  there 
Is  any  necessity  for  it  That  leads  me  to  the 
consideration  of  the  other  evil  which  existed  in 
regard  to  this  court,  and.  that  is  the  amount  of 
business  which  it  accumulated  and  which  was 
not  disposed  of  by  the  judges,  leaving  suitors 
with  their  causes  undetermined,  as  I  know  from 
my  own  experience,  four  or  five  years.  Some- 
thing had  to  be  done  for  the  relief  of  the  court. 
I  do  not  believe  in  the  topical  remedies  for  this 
evil  proposed  by  the  committee  and  by  the  gentle- 
man from  Albany  [Mr.  A.  J.  Parker],  of  appoint- 
ing commissions  for  the  purpose  of  disposing  of 
that  business.  We  must  go  to  the  root  of  the 
evil,  which,  in  my  mind,  is  the  allowing  of  appeals 
to  the  extent  and  in  the  manner  in  which  they 
are  authorized  by  the  laws.  Gentlemen  contend 
that  the  right  of  appeal  is  sacred  ;  that  it  should 
be  extended  to  all  cases,  to  the  poor  as  well  as  to 
the  rich,  for  small  amounts  as  well  as  for  Urge 
amounts.  Grant  it ;  I  will  not  dispute  that  prin- 
ciple. I  will  admit  that  in  small  cases  great 
questions  may  be  involved,  requiring  elucidation 
by  the  courts  of  the  State.  But  1  hold  that  when 
this  State  shall  have  provided  an  honest 
and  competent  tribunal  for  the  trial  and  review  of 
a  case,  it  has  done  its  duty  to  the  litigant,  and  he 
has  no  right  to  ask  any  thing  more  of  it.  Justice 
is  fully  subserved  when  that  tribunal,  in  its  differ- 
ent forms,  has  rendered  its  determination  of  hi8 
case.  But  it  may  be  for  the  general  interest  of 
the  whole  State  that  certain  questions  should  be 
further  reviewed  by  a  supreme  tribunal,  and  that 
we  should  have  a  court  of  appeals  for  the  revievr 
of  such  cases.  I  would  have  the  cases  that  are 
to  be  so  determined,  not  selected  by  the  amount 
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involved,  but  by  the  certificate  of  the  judgres  who 
heard  and  determined  the  case  in  the  tribunal  of 
first  instance,  that  a  review  of  the  case  by  the 
court  of  appeals  was  proper  and  desirable,  or  in 
some  other  way  determining  the  importance  of 
the  question.  I  would,  therefore,  restrict  the 
power  of  appeal  in  the  way  I  have  indicated.  I 
understand  the  article  which  has  been  presented 
by  the  committee  to  leave  that  question  to  the 
Legislature,  and  I  am  satisfied  that  it  should  be 
so  left.  I  shall,  therefore,  vote  against  the  amend- 
ment of  the  gentleman  from  Ulster  [Mr.  Cooke], 
and  I  shall  vote,  when  the  question  may  come  up, 
against  having  a  commission  at  the  end  of  ten 
years. 

The  question  was  then  put  upon  the  amendment 
offered  by  Mr.  Cooke,  and  it  was  declared  lost. 

The  question  recurred  upon  the  amendment 
offered  by  Mr.  Smith,  as  amended  on  motion  of 
Mr.  A.  J.  Parker  and  on  motion  of  Mr.  Prindle. 

Mr.  HALK  suggested  that  the  date  should  read 
"the  1st  of  January  next." 

Mr.  RUMSEY — I  introduced  an  amendment  to 
this  section,  providing  for  the  continuance  of  the 
present  judges  of  the  court  of  appeals  until  the 
expiration  of  their  terms.  I  propose  to  insist 
upon  that  amendment,  and  have  a  vote  taken 
upon  it  before  we  shall  have  finished  our  discus- 
sion of  this  question.  But,  in  my  judgment,  this 
is  not  exactly  the  proper  place  for  it,  and  I  there- 
fore withdraw  that  amendment. 

The  CHAIRMAN— The  Chair  will  state  that 
the  reasou  it  did  not  announce  that  amendment 
as  pending  was  that  it  had  already  been  consid- 
ered this  morning  and  postponed  until  the  other 
sections  should  have  been  acted  upon. 

Mr.  RUMSKY — I  was  not  aware  of  that.  Then 
I  do  not  withdraw  the  amendment. 

Mr.  FERRY — It  was  my  impression,  and  the 
impression  of  other  gentlemen,  that  that  amend- 
ment was  adopted  in  committee  week  before  last. 

The  CHAIRMAN— It  was  not  adopted  in  com- 
mittee, but  was  twice  postponed. 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  chair,  and  the  Conven- 
tion took  a  recess  until  seven  o'clock  p.  m. 


Evening  Session. 
The  Convention  re-assembled  at  seven  o'clock 

P.M. 

The  PRESIDENT  announced  the  special  order, 
being  the  consideration  of  the  report  of  the  Com- 
mittee on  the  Finances  of  the  State,  the  pending 
question  being  upon  the  amendment  offered  by 
Mr.  S.  Townsend. 

Mr.  a  TOWNSEND— Before  a  vote  is  taken  I 
Bhould  like  to  withdraw  my  amendment  and  sub- 
stitute another  one.  I  hoped  that  we  should  pro- 
ceed with  the  subject  we  had  under  consideration 
;n  Committee  of  the  "Whole  this  morning;  and  if 
in  accordance  with  the  sense  of  the  Convention,  I 
should  prefer  that  we  continue  the  debate  on 
the  report  of  the  Committee  on  the  Judiciary 
01  the  State.  It  was  an  instructive  debate,  and 
la  order  that  we  may  continue  it,  I  will  move 
that  the  further  consideration  of  the  special  order 
oe  postponed  until  to-morrow  mornmg,  to  be  made 
iiie  first  business  in  the  morning. 


.  Mr.  ALYORD— A  very  large  number  of  dele- 
gates are  present,  and  I  hope  this  report  will  not 
be  delayed  to  go  on  with  that  discussion. 

The  question  was  put  on  the  motion  to  post- 
pone the  special  order,  and  it  was  declared  lost. 

Mr.  S.  TOWNSKND  withdrew  his  amendment, 
and  in  lieu  thereof  offered  the  following : 

"  Personal  property  represented  by  the  capitals 
of  all  incorporated  or  associated  railroad,  plank- 
road,  turnpike-road,  bridge,  manufacturing,  bank- 
ing, insurance,  trust  and  all  other  business  com- 
panies, with  full  or  partial  corporate  powers ;  also 
the  special  capital  of  all  limited  partnerships,  to- 
gether with  any  surplus  of  such  corporations,  asso- 
ciations, companies  or  partnerships,  including  the 
outstanding  debts  of  the  same  that  virtually  repre- 
sent capital,  shall  be  liable  to  taxation  for  general 
State  purposes,  and  none  other,  to  an  extent  not 
exceeding  three  per  cent  in  any  one  year.  All 
other  personal  property  shall  be  exempt  from 
taxation.  The  Comptroller,  Treasurer,  Secretary 
of  State  and  Attorney-General  shall  constitute  a 
board  to  secure  the  equitable  assessment  and 
economical  collection  of  the  taxation  herein  im- 
posed." 

Mr.  S.  TOWNSEND— I  hoped  that  the  Con- 
vention  would  consent  to  delay  action  upon  this 
report  in  order  that  the  gentleman  from  Schuyler 
[Mr  Magee]  might  be  present.  It  is  a  subject 
to  which  he  has  paid  much  attention,  and  upon 
which  he  has  several  times  addressed  the  Con- 
vention. I  would  say,  in  addition  to  what  I  had 
the  honor  to  observe  in  the  Convention  the  other 
day,  that  in  the  little  attention  I  have  devoted  to 
the  subject  of  the  investigation  of  the  immense 
number  of  these  incorporations,  without  bringing 
m  the  limited  partnerships  of  the  State,  which 
are  largely  located  in  the  city  of  New  York,  I 
have  been  struck  with  astonishment.  I  was  at 
the  county  clerk's  office  in  New  York  yesterday, 
and  attempted  to  obtain  some  information  as  to 
their  number  and  amount :  but  the  county  clerk 
informed  me  that  it  would  take  at  least  sixty  days 
to  look  over  the  files  and  give  a  correct  statement 
of  their  number  and  amount.  Of  course,  if  this 
principle  is  adopted,  it  will  be  the  duty  of  the 
board  created  by  this  section  to  make  a  thorough 
investigation  as  to  the  active  operations  of  the 
^wcwZ-corporations  of  this  character  in  the  various 
counties.  The  information  can  be  had  by  apply- 
ing to  the  different  county  clerks.  I  find,  how- 
ever, from  the  records  of  1866,  gathered  mainly 
from  the  Manual,  vol  2,  which  we  have  before  us; 
that  since  1847  there  have  been  352  companies 
incorporated  for  plank-roads  alone,  with  a  de- 
clared capital  of  $6,720,000.  In  the  same  period 
there  were  nineteen  companies  formed  for  turn 
pike-roads,  with  the  insignificant  capital  of  $123,- 
000.  Of  gas  companies  there  have  been  139 
companies,  with  a  declared  capital  of  $38,- 
472,500.  Of  other  incorporations  formed  since 
1848,  consisting  of  mining,  mechanical,  chemi- 
cal, which  I  suppose  involves  the  petrole- 
um mania,  there  were  the  astonishing  num- 
ber of  4,781,  the  amount  of  whoso  capital  reached 
the  still  more  astonishing  sum  of  $2,647,941,513. 
Of  State  banks,  coming  down  again  within  the 
compass  of  reasonable  figures,  I  find  it  stated 
that  there  were  51  in  the  interior  of  the  State 
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with  a  capital  of  $5, 'TIS, 000,  and  in  New  York 
city  there  were  12,  with  a  capital  of  $9,292,500. 
There  were  30  individual  banks  with  a  capital 
of  $437,567.  Of  national  banks,  which  are  now 
absorbing  all  others,  out  of  New  York  city  there 
were  260,  with  a  capital  of  $40,733,241,  and  in 
New  York  city  there  were  58,  with  a  capital  of 
$75,009,700.  The  question  of  the  taxation  of 
these  institutions  is,  of  course,  somewhat  in  abey- 
ance at  this  moment,  but  I  have  no  doubt  that 
the  final  decision  will  be  that  as  they  enjoy  our 
protection  in  the  State,  they  are  at  least  liable  to 
some  sort  of  taxation  in  the  State.  Of  savings 
banks,  there  were  86  in  all.  of  which  27  were  in 
New  York  city;  the  excess  of  assets  was  $9,- 
865,441;  while  there  were  $132,000,000  of  de- 
posits, and  half  a  million  of  depositors.  Any  at- 
tempt to  reach  those  deposits  I  suppose  would  be 
like  an  investigation  into  personal  matters,  but  they 
ought  to  be  returned  under  the  proposition  to  make 
an  accounting  under  oath;  for  on  that  princi- 
ple every  man  and  every  woman  must  return  the 
last  dollar  and  the  last  cent.  There  are  $132,- 
000,000  in  the  savings  banks,  a  glorious  amount 
saved  from  the  reward  of  industry.  Then  of  the 
joint  stock  fire  insurance  companies  there  were 
117,  wich  a  capital  of  $29,149,660,  and  of 
mutual  fire  insurance  companies  there  were 
15,  with  a  capital  of  $2,242,440.  Of  marine  mu- 
tual companies  there  were  10,  with  a  capital  of 
$20,273,337.  Of  life  insurance  companies  there 
were  26,  with  a  capital  of  only  $3,485,000,  and 
yet  the  assets  of  those  life  iusurance  companies 
amounted  lo  $47,500,000.  The  aggregate  num- 
ber of  these  corporatioas  was  5,989,  and  the 
amount  of  their  capital  was  $2,889,458,899.  There 
are  upon  the  comptroller's  books  some  ninety  gas 
companies,  with  a  capital  of  $16,176,067.  Of 
railroad  companies — an  important  matter  with 
which  some  of  us  are  familiar— there  were  120, 
with  a  capital  of  $115,633,678.  The  bonded  debt 
is  not  returned,  nor  did  I  find  the  amount.  From 
the  cursory  examination  I  was  able  to  make, 
they  are  taxed  only  upon  $3,717,508  personal 
property,  and  upon  $30,541,028  real  estate.  Of 
miscellaneous  corporations,  consisting  of  naviga- 
tion, manufacturing,  express  companies,  etc.,  I 
have  been  obliged  to  estimate  the  number  at  500, 
and  the  amount  at  $25,000,000;  making  the 
total  number  6,699,  and  the  aggregate  sum  of 
$3,046,068,6441  And  this,  the  Convention  will 
please  to  remember,  is  entirely  independent  of 
any  estimate  for  limited  partnerships,  or  special 
partnerships,  whose  capital  is  declared  under  this 
article  to  remain  intact,  and  not  to  be  drawn  upon 
during  the  prescribed  existence  of  the  firm.  I 
do  not  know  how  large  a  sum  these  would  amount 
to;  but  there  are  sometimes  $400,000  or  $500,000 
invested  in  a  special  partnership;  indeed,  there 
are  individual  associations  whose  special  capitals 
nearly  approach  one  million  of  dollars 

Mr.  DUG  ANNE— Do  I  understand  the  gentle- 
man to  say  that  three  thousand  millions  of  dollars 
of  personal  property  were  untaxed  ? 

Mr.  S.  TOWNSBND— No,  sir,  not  by  any 
means.  I  mean  to  convey  the  idea  that  there  arc 
recorded  since  the  year  1848.  many  of  them  spec- 
ulative, in  a  great  degree,  these  various  associa- 
tions and  institutbns,  which  enjoy  the  privileges 


of  corporations  in  perpetuity  or  for  a  term  of 
years,  and  exem  ption  in  part  or  entirely  from  per- 
sonal  liability,  amounting  to  the  sum  of  three 
thousand  millions  of  dollars.  The  entire  amount 
of  personal  property  returned  as  taxable,  last 
year,  was  but  $334,826,220.  I  stated  this  to  show 
the  absurdity  of  supposing,  for  a  moment,  that 
our  present  laws  scarcely  reach  this  matter  at  all. 
Only  three  hundered  and  thirty-five  millions  out  of 
these  thrae  thousand  millions  reaches  the  tax  book. 

Mr.  DUG- ANNE — My  question  was  whether 
these  three  thousand  millions  were  the  aggregate 
for  twenty  years. 

Mr.  S.  TOWNSEND— It  had  been  going  on  for 
twenty  years. 

Mr.  DUG  ANNE— And  it  had  been  exempt 
from  taxation  ? 

Mr.  S.  TOWNSEND— Not  by  law,  but  prac- 
tically it  had  been.  In  order  to  show  the  degree 
with  which  our  statute  books  must  be  filled' with 
this  class  of  propositions  and  projective  enter- 
prises, I  will  state  that  from  1849  to  1866  the 
number  of  railroad  corporations  which  were  skel- 
etonized, if  I  may  use  such  a  term,  was  244,  with 
a  projected  length  of  seven  thousand  miles,  and  a 
capital  of  $237,000,000.  The  actual  returned 
capital  is  only  about  J 11 5,000,000,  less  than  one- 
third  of  the  proper  amount  of  those  corporations 
now  actually  operating  in  this  State,  not  $35,- 
000,000  of  which  is  taxed.  And  there  were  sev- 
enty-three telegraph  companies,  with  $88,000,000 
of  capital  placed  unon  the  books  of  the  State  in 
the  same  period.  "With  these  figures,  with  these 
facts,  it  is  an  obvious  inference  that  there  is 
almost  a  perfect  and  complete  escape  of  personal 
property  from  taxation  in  this  State  under  exist- 
ing laws.  And  necessarily^  when  the  matter  of 
taxation  is  pressed  upon  us  in  a  form  and  to  a 
degree  we  have  never  before  known  in  this  State, 
with  little  likelihood  of  its  being  soon  relieved, 
they  lead  to  the  conviction,  as  we  saw  happily 
illustrated  in  the  discussion  of  the  judiciary  sys- 
tem upon  this  floor  this  morning,  that  those,  how- 
ever limited  they  maybe  in  number,  who  have 
had  experience  in  these  matters,  and  whose  tastes 
and  habits  have  led  them  to  those  investigations, 
should  join  together — for  there  is  no  question  of 
party  in  it ;  it  is  a  grand  problem  of  political 
economy  and  of  the  science  of  government — and 
endeavor  by  suggestions,  by  argument,  by  parlia- 
mentary discourse,  which  I  understand  as  an 
easy,  unrestrained  communication  of  ideas — 

The  gentleman's  time  having  expired,  the  garel 
fell. 

The  question  was  put  on  the  substitute  ofiered 
by  Mr.  S.  Townsend,  and  it  was  declared  lost. 

The  question  recurred  on  the  adoption  of  the 
amendment  offored  by  Mr.  A.  F.  Allen. 

Mr.  E.  BROOKS  called  for  a  division  of  the 
question,  the  first  branch  to  extend  to  the  words 
not  exempt  by  law." 

Mr.  ALVORD  moved  to  strike  out  the  first 
branch  of  the  amendment,  as  divided,  and  to 
insert : 

"  All  property,  both  real  and  personal  in  this 
State,  shall  be  alike  subject  to  taxation,  which 
shall  be  equal  and  uniform  upon  aU  descriptions 
of  propertv  not  exempt  by  law." 
.  Mr.  ALYORD— The  simple  reason  why  I  move 
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this  amendment  is  that  there  may  not  in  any  way 
be  a  construction  of  the  section  in  favor  of  re- 
mitting a  taxation  upon  either  one  of  tliese  two 
species  of  property.  The  difficulty  in  the  phrase- 
ology, it  strikes  me,  is  that  it  leaves  it  to  the  dis- 
position of  the  Legislature  to  pass  laws  by  means 
of  which  they  can  tax  the  real  estate  and  leave 
out  the  personal  estate,  or  by  which  they  can 
tax  the  personal  estate  and  leave  out  the  real 
estate.  The  object  I  have  in  view  is  to  require 
that  they  shall  tax  both  real  and  personal  prop- 
erty, to  avoid  any  effort  on  the  part  of  the  Legis- 
lature to  excuse  the  one  while  it  taxes  the  other. 
It  may  be  that  I  am  rather  too  particular  in  this 
matter,  but  it  strikes  me  that  we  cannot  be  too 
careful  when  we  see  the  disposition  on  the  part 
of  some  members  of  this  Convention  to  bring  for- 
ward the  outrageous  idea  of  the  exemption  of  per- 
sonal property  from  taxation.  To-  day  there  is  no 
sort  of  doubt  in  the  mind  of  any  man  who  will 
reflect  for  a  single  instant,  that  the  amount  of 
personal  property  in  the  State  of  New  York 
vastly  exceeds  that  of  the  realty,  and  the  oper- 
ation of  the  taxation,  particularly  in  the 
rural  districts  of  this  State,  is  that  it  is 
bringing  upon  the  real  estate  the  entire  of  the 
taxation:  so  that,  sooner  or  later,  unless  we 
pause  and  stop  in  the  course  we  are  pursuing 
with  this  subject  we  shall  strike  at  the  very  foun- 
dation of  society ;  because  when  you  shall  make 
the  laws  such  as  to  render  it  incumbent  upon  the 
real  estate  alone  to  pay  your  taxes,  the  result  will 
be  the  enhancement  of  the  price  of  every  thing 
grown  upon  the  real  estate  for  the  sustenance  of 
man,  which  must  act  with  extreme  rigor  upon,  and 
almost  reduce  to  servitude,  the  great  mass 
of  the  laboring  population  of  the  country; 
and  the  curse  of  our  system  in  the  past 
has  been,  that  its  tendency  has  been  in  that 
direction,  and  not  in  the  direction  of  equal- 
ity of  taxation.  There  was  once  a  time,  now 
long  gone  by,  when  the  property  of  the  State  was 
almost  entirely  real  property,  when  there  was 
very  little  personal  property  i|i  the  State ;  when 
even  within  the  limits  of  the  boasted  State  of  New 
York,  the  personal  property  came  from  abroad, 
or  belonged  to  other  parties  than  the  men  who 
were  engaged  in  business  within  the  limits  of  the 
State.  And  so  far  as  regarded  the  people  in  the 
interior,  a  mortgage  was  almost  the  necessary 
attendant  upon  the  ownership  of  real  estate,  and 
there  was  no  personal  property.  But  that  time 
has  gone  by.  There  are  but  few  mortgages  upon 
the  farms  of  the  people  of  this  State.  There  is 
comparatively  little  indebtedness  in  our  interior 
villages  and  cities,  many  are  rolling  in  wealth.  I 
took  occasion  to  state  the  other  day,  that  there 
were  in  the  State  of  New  York  insurances  to  the 
amount  of  a  thousand  millions  upon  perishable 
personal  property  in  the  State,  besides  what  was  in 
transitu.  I  have  the  pleasure  to-day  of  repeating 
that  statement,  with  an  increase  of  the  figures. 
David  A.  Wells,  k^^own  to  all  of  you  as  an  em- 
ployee of  the  revenue  department  in  Washing- 
ton, and  one  of  the  best  statisticians  on  this  con- 
tment,  haa  gone  into  a  thorough  and  elaborate 
examinatipn  of  this  matter,  so  far  as  regards  the 
State  of  New  York;  and  he  declares  in  an  article 
which  has  lately  come  from  his  pen,  that  over 
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$1,600,000,000  of  personal  perishable  property  in 
the  city  of  New  York,  owned  by  the  people  of  the 
State  of  New  York,  and  not  in  transitu,  is  now 
under  insurance.  No  man  within  the  sound  of 
my  voice  believes  that  over  twenty-five  per  cent 
of  the  personal  property  in  the  State  of  New 
York  is  under  insurance  to-day.  Yet  we  have 
only  $1,600,000,000  as  the  returned  value  of  the 
property,  both  real  and  personal,  and  less  than 
$400,000,000  for  the  personal  property;  showing 
that  even  of  the  personal  property  actually  under 
insurance,  $1,200,000,000  escapes  taxation,  sup- 
posing the  uninsured  property  entirely  to  escape. 
I  will  repeat  that  a  correct  and  true  valuation  of 
the  aggregate  of  the  real  and  personal  prop- 
erty, which  should  be  put  upon  our  assess- 
ment rolls,  and  subjected  •  to  taxation,  would  not 
be  less  than  $10,000,000,000  instead  of  $1,600,- 
000.  The  amount  of  moneys  embraced  by  the 
capitals  of  your  various  companies,  your  banking 
companies,  insurance  corporations,  railroad  cor- 
porations, gas  corporations,  and  divers  and  sundry 
other  corporations  that  only  respond  in  personal- 
ty, is  to-day  over  $5,000,000,000  in  the  State  of 
New  York ;  and  here  we  sit  down  with  the  as- 
sessed value  upon  our  assessment  rolls  expressed 
by  the  assessors,  upon  the  whole  personal  prop- 
erty, of  $400,000,000.  I  trust  that  there  will  be 
something  done  in  this  Constitutional  Convention 
that  shall  right  this  wrong  upon  the  people  of 
the  State.  I  have  heard  it  repeated  here  over 
and  over  agaiu,  by  some  gentlemen,  that  this  is 
no  place  to  do  it ;  that  we  should  go  to  the  Leg- 
islature. I  have  stood  up  in  the  Legislature  of ' 
the  State  for  the  past  ten  years  to  fight  upon  this 
very  subject,  and  I  have  been  invariably  answer- 
ed on  each  and  every  occasion  when  this  has 
come  up,  that  there  is  no  time  in  the  Legislature 
to  do  it,  but  that  we  must  wait  and  have  it  done 
in  the  organic  law  of  the  State;  that  we  must 
wait  until  we  could  get  a  Constitutional  Conven- 
tion to  do  it.  I  tell  you  that  this  is  the  place  to 
put  down  the  foundation  on  which  we  shall  pro- 
ceed to  put  an  end  to  this  gross  violation  of  the 
rights  of  the  people  of  the  State,  and  especially 
upon  that  portion  of  our  people  who  pay  the 
taxes  in  the  country.  I  trust  that  whether  my 
amendment,  to  carry  out  this  idea  of  making  all 
property  liable,  shall  prevail  or  not,  the  idea  of 
the  amendment  proposed  by  the  gentleman  from 
Chautauqua  [Mr.  A.  F.  Allen],  will  be  embodied 
in  and  made  a  part  of  the  constitutional  law  of 
this  State. 

Mr.  RATHBUN— I  simply  wish  ta  call  the  at- 
tention oi  the  Convention  to  the  proposition  of 
the  gentleman  from  Chautauqua  [Mr.  A.  P.  Allen] 
because  it  occurred,  to  me  the  gentleman  from 
Onondaga  [Mr.  Alvord]  was  mistaken  in  his  idea 
that  the  Legislature  had  no  power  to  distmguish 
between  taxation  upon  real  and  personal  proper- 
ty. I  think  a  reading  of  the  proposition  wQl 
show  that  it  announces  the  doctrine  that  the  tax- 
ation upon  the  real  estate  and  personal  property 
in  the  State  of  New  York,  liable  to  taxation,  shall 
be  uniform  and  equal.  You  cannot  under  it  ex- 
clude or  protect  one  or  the  other ;  they  must  bo 
taxed  alike.  I  prefer  that  to  the  amendment 
offered  by  the  gentleman  from  Onondaga  [Mr. 
Alvord.] 
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Mr.  WAKEMAN — I  hope  we  shall  vote  on  this 
subject  imderstandiDgly.  If  I  understand  the 
propositions  of  the  gentlemen  they  mean  this  : 
that  you  can  tax  the  real  aod  personal  property 
to  which  every  man  is  entitled,  regardless  of 
whether  or  not  he  owes  for  any  portion  of  it.  The 
result  of  such  a  course  will  be  that  taxation  will 
be  entirely  unequal  in  a  majority  of  cases.  I 
agree  with  the  gentleman  that  the  real  and  per- 
sonal property  of  the  State  should  be  taxed,  but 
I  insist  a  man  should  not  be  taxed  for  that  he 
does  not  own.  They  say  that  if  a  man  purchases 
a  farm  and  gives  a  mortgage  for  three  thousand 
five  hundred  dollars  for  a  portion  of  it,  the  true 
rule  is  to  tax  the  entire  property ;  then  he  will 
pay  on  what  he  has  and  what  he  owes.  Sir, 
such  a  system  of  taxation  would  ruin  a  majority 
of  the  hard  working  young  men  who  start  in 
this  country.  This  measure  will  tax  his  credit, 
as  I  had  the  honor  to  show  the  other  day ;  it 
proposes  to  tax  him  for  his  good  character.  Let 
personal  property  bear  its  proper  share  of  the 
taxes  together  with  real  estate.  I  do  not  wish  it 
to  pass  into  the  organic  law  cf  the  State  that  the 
Legislature  in  no  case  can  deduct  what  an  indi- 
vidual may  owe.  It  will  operate  unjustly  and 
harshly  upon  the  middle  class  of  men,  who  are 
the  bone  and  sinew  of  the  country. 

Mr.  RATHBUN— Will  the  gentleman  allow  me 
to  ask  him  a  question? 

Mr.  WAKEM AN— Certainly. 

Mr.  E.ATHBUN — Does  the  gentleman  propose 
to  make  any  distinction  between  exemptions  upon 
real  estate  and  personal  property  ? 

Mr.  WAKE  MAN— I  would  not. 

Mr.  RATHBUN  —  That  answers  the  whole 
theory. 

Mr.  WAKEMAN— The  point  is  this:  Make 
them  exactly  equal  as  they  are  under  the  present 
statute,  and  let  a  man,  if  he  owes  on  his  farm,  de- 
duct the  amount  of  his  indebtedness. 

Mr.  RATHBUN— That  is  what  I  mean  ;  that 
is  the  proposition. 

Mr.  WAKEMAN— As  I  understand  both  the 
amendments,  they  are  these :  All  property  owned 
or  in  possession  of  a  person  shall  be  taxed  equally. 
I  understand  the  gentleman  from  Chautauqua  [Mr. 
Allen]  to  be  tenacious  of  his  amendment  m  this, 
that  we  shall  not  deduct  any  indebtedness  what- 
ever. The  gentleman  from  Onondaga  [Mr.  Al- 
vord]  proposes  the  same  thing ;  the  gentleman 
from  Cayuga  [Mr.  Rathbun]  proposes  the  same 
thing;  the  gentleman  on  my  right  [Mr.  M 
I.  Townsend]  proposes  the  same  thing.  All 
of  them  are  insisting  on  that  point  all  the 
while. 

Mr.  M.  I.  TOWNSEND— la  not  my  friend  from 
Genesee  [Mr.  Wakeraan]  mistaken?  I  never 
held  that  a  man  should  pay  taxes  upon  property 
for  which  he  la  indebted. 

Mr  WAKEMAN— The  other  day  I  illustrated 
the  fact  that  a  man  could  have  in  his  possession 
€ight  thousand  dollars'  worth  of  property,  while 
worth  only  two  thousand  dollars.  Yet  he  would 
|)af  taxes  on  six  thousand  dollars,  over  and 
above  *the  amount  he  is  worth. 

Mr.  HAND— I  would  inquire  whether  this 
ameadmen*  <doe8  not  propose  to  tax  property 
whether  a  man  owes  for  it  or  not? 


The  PRESIDENT— The  amendment  will  be 
read  for  the  information  of  the  Convention. 

The  SECRETARY  read  the  amendment  of  Mr. 
Alvord. 

Mr.  HAND — That  proposition  does  not  contain 
the  idea  that  the  property  in  a  man's  control, 
whether  he  owes  for  it  or  not,  should  be  taxed. 
I  hope  that  will  be  included,  and  that  we  shall 
not  exempt  property  from  taxation  because  a  man 
owes  for  it.  I  had  the  honor  to  reply  to  the  ar- 
gument of  the  gentleman  when  it  was  made  some 
time  ago  in  Committee  of  the  Whole.  A  man 
owns  a  farm  worth  five  thousand  dollars  ;  he  owes 
three  thousand  dollars;  shall  the  farm  escape 
taxation  to  that  amount  ?  It  is  not  a  man's  credit 
nor  his  honor  nor  his  good  name  nor  the  man 
himself  that  is  taxed ;  but  it  is  the  property  he 
holds;  the  property  which  is  protected  by  your 
laws,  by  the  machinery  of  government,  by  the 
courts,  for  which  expenses  are  incurred.  That 
property,  wherever  the  tax  gatherer  can  find  it, 
should  be  taxed  to  pay  for  the  expense  of  its  pro- 
tection. A  man  has  in  his  possession  fifty  thou- 
sand dollars'  worth  of  goods ;  he  owes  for  these 
goods  a  man  in  Philadelphia;  his  creditor  lives 
beyond  the  jurisdiction  of  our  courts.  That  prop- 
erty is  found  by  the  assessor  and  justly  taxed.  I 
have  yet  to  hear  a  good  reason  why  it  should  not 
be,  for  our  laws  have,  by  their  machinery,  at 
great  expense  perhaps,  protected  that  property. 
The  man  is  protected  in  the  possession  of  the 
property,  with  all  the  interests  pertainiog  to  it, 
and  the  property  is  taxed — not  the  man.  The 
exemptiug  from  taxation  of  a  man's  indebl:ednes3 
is  a  great  source  of  fraud  by  which  men  evade  the 
assessor  and  get  rid  of  taxes  they  ought  to  pay. 
Let  us  tax  property  wherever  it  is  found. 

Mr.  WAKEMAN — Would  you  tax  a  mortgage 
in  the  hands  of  a  man  in  Pennsylvania  ? 

Mr.  HAND — I  would  tax  the  farm. 

Mr.  WAKEMAN— That  is  the  thing. 

Mr.  HAND — I  would  tax  the  farm  where  I 
found  it.  The  question  of  the  man's  indebted- 
ness incurred  in  tl|e  purchase  of  that  farm  should 
not  arise  in  the  premises.  That  farm  is  a  part  of 
the  territory  of  the  State  of  New  York.  If  a 
man  purchases  it,  he  knows  whether  he  can 
afford  to  pay  the  incidental  expenses  on  that 
property,  including  taxes.      ♦ 

Mr.  GRAVES— Is  not  the  farm  worth  to  him 
just  as  much  less  as  is  the  amount  of  the  debt 
or  mortgage? 

Mr.  HAND — We  have  nothing  to  do  with  him ; 
we  have  to  do  with  the  property  which  our  laws 
protect,  and  that  property  is  to  help  support  the 
burdens  of  the  government.  The  man  has  nothing 
to  do  with  it.  We  do  not  recognize  him ;  we 
recognize  the  value  of  his  possession.  When  the 
man  comes  in  possession  of  the  property,  he 
knows  its  liabilities  and  its  incidental  expenses. 
In  the  whole  discussion  of  this  question  the  great 
fallacy  on  the  other  side  is  that  a  man  is  a  sub- 
ject of  taxation.  Nothing  is  more  fallacious.  We 
have  nothing  to  do  with  him  as  an  individual. 
The  assessor  does  not  deal  with  the  man,  he 
deals  with  the  property  which  is  protected  by 
expensive  machinery  of  government,  and  the  ex- 
pense is  borne  by  the  citizen  in  proportion  to 
the  amount  of  property  that  may  be  in  his  pos- 
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session.  The  individual  has  no  connection  with 
the  case,  except  as  the  responsible  guardian  of 
property,  and  he  is  not  a  subject  of  taxation 
unless  it  b©  a  poll-tax.  He  is  out  of  the  record. 
It  is  the  property  on  which  the  assessor  can  lay 
his  hand.  The  fact  of  his  taxation  and  the  amount 
of  it  depend  entirely  upon  the  fact  and  amount  of 
property  in  his  possession. 

Mr.  HARDBNBURGH— While  I  entirely  agree 
with  the  gentleman  [Mr.  Hand]  in  the  result  he 
seeks  to  obtain,  I  differ  wholly  from  him  in  the 
basis  of  taxation  he  proposes.  I  think  we  make 
a  great  mistake  when  we  say  the  government 
taxes  the  property  in  any  sense  of  the  term  what- 
ever. Property  never  appears  upon  the  records ; 
it  is  the  person  who  appears.  My  theory  of  taxa- 
tion is  simply  this:  the  person,  in  all  instances, 
being  the  subject  of  the  crown — of  the  government, 
and  being  protected  by  it  in  his  life,  liberty  and 
the  enjoyment  of  his  property  is  the  subject  of 
taxation. 

Mr.  HAND — Will  the  gentleman  allow  me  ? 
Opposite  the  name  of  this  person  is  entered  a  sum 
of  money,  and  that  sum  is  the  amount  for  which 
he  is  responsible,  depending  entirely  on  the 
amount  of  his  property. 

Mr.  HARDENBURGH— I  shall  answer  the 
gentleman,  as  I  proceed.  This  subject  of  the 
crown  is  protected,  I  repeat,  in  the  enjoyment  of 
liis  life,  his  liberty  and  his  property.  But,  as  my 
friend  has  well  stated,  it  costs  the  government 
money  to  create  and  maintain  machinery  to  pro- 
tect this  property  and  the  person  of  tho  holder. 
How  does  the  tax  gatherer  collect  from  the  citi- 
zens of  the  State  ?  The  one  subject  of  the  gov- 
ernment should  pay  more  toward  its  support 
than  another.  Why  ?  Because  he  enjoys  more 
of  the  protection  of  the  government.  How  will 
the  government  make  the  distinction  ?  The  gov- 
ernraent  speaking  to  its  subjects  says :  how  shall 
we  distinguish?  The  distinction  is  made  by  ap- 
portioning the  taxes  to  the  quantity  of  property 
in  the  possession  of  the  subject.  It  is  for  that 
purpose  alone  that  property  is  resorted  to.  So 
that  in  our  government  every  man  pays  taxes  in 
one  form  or  another,  A  man  who  is  stripped  of 
all  property  pays  a  tax  by  way  of  military  duty. 
A  man  worth  ten  thousand  dollars  pays  twico  the 
amount  of  taxes  paid  by  a  man  worth  five  thou- 
sand dollars.  The  amount  of  a  man's  property 
raeasures  the  quantum  of  his  taxes. 

Mr.  HAND — Will  the  gentleman  allow  me?  I 
would  ask  him  if  he  would  tax  the  property  of 
non-residents  ? 

Mr.  HARDENBURGH— I  would  tax  the  prop- 
erty of  a  non-resident  here. 

Mr.  HAND — He  has  no  protection. 

Mr.  HARDENBURGH— His  property  is  pro- 
tected here.  Now,  let  us  see  if  there  is  any  in- 
justice in  the  principle  announced  by  the  gentleman 
from  Chautauqua  [Mr.  A.  F.  Allen].  If  this  matter 
is  left  to  the  Legislature  I  think  I  can  demonstrate 
to  any  sensible  mind  there  will  be  no  fear  that 
the  Legislature  will  exempt  debts  hereafter,  and 
allow  the  owner  of  real  or  personal  estate  to 
Bwear  off  his  debts,  because  the  wheels  of  gov- 
ernment wcSuld  stop  in  about  eighteen  months. 
If  real  aa  well  as  personal  estate  owners  were  to 
swear  off  their  debts,  I  think  it  would  be  difficult 


to  collect  a  sufficient  sum  of  money  to  pay  the 
running  expenses  of  the  government.  I  believe 
we  all  agree  that  the  real  estate  owner  and  tho 
personal  estate  owner  should  be  placed  upon  a 
basis  of  equality.  You  must  allow  the  real  estate 
owner  to  swear  off  the  debt  he  owes,  or,  other- 
wise, you  must  not  allow  the  personal  estate 
owner  to  swear  off  the  debt  he  owes.  I  think  it 
is  quite  a  clear  proposition  that  there  is  no  in- 
justice in  taxing  a  man  who  is  in  debt  for  evt  ry 
dollar  with  which  he  is  trafficking.  A  merchant 
has  five  thousand  dollars'  worth  of  goods  in  his 
store.  He  has  bought  them  of  me  and  given  me 
his  note  in  payment  for  the  full  amount.  I  put  the 
note  in  my  safe  and  he  puts  the  goods  in  his 
store  and  commences  to  trade  and  traffic.  Now, 
the  crown — the  government,  has  to  protect  him  in 
that  trade,  in  that  traffic ;  it  throws  around  him 
the  shield  of  its  protection  by  the  machinery  of 
the  courts ;  it  furnishes  him  with  the  protection 
of  police ;  the  doors  of  the  courts  of  justice  are 
open,  and  he  may  collect  all  his  debts.  The  ex- 
pense to  the  government  is  the  same  whether  he 
owes  for  the  goods  or  whether  he  does  not.  The 
government  comes  to. me ;  I  hold  the  shadow  of 
these  goods — the  mere  representative  of  them. 
Must  I  not  pay  ?  I  answer:  the  goods  this  paper 
represents  you  have  taxed  already;  that  is  suffi- 
cient. But  the  government  throws  around  me 
also  the  protection  of  its  machinery.  It  protects 
me  in  the  enjoyment  of  this  note  against  robbers 
and  thieves,  and  opens  the  doors  of  justice 
that  I  may  enter  and  collect  the  obliga- 
tion. I,  therefore,  should  pay  a  tax  like- 
wise, and  that  tax  must  be  measured  by  the 
amount  of  my  representative  property.  I  agree 
with  all  here  that  this  is  one  of  the  most  im- 
portant questions  we  have  before  us.  And  I  en- 
tirely agree  with  the  gentleman  from  Onondaga, 
[Mr.  Alvord],  that  if  we  drift  much  further  in 
the  direction  in  which  we  have  been  going  for 
the  last  quarter  of  a  century,  we  will  compel  either 
repudiation  or  complete  revolution  in  the  govern- 
ment. I  believe  more  than  two-thirds  of  the 
personal  property  of  this  country  escapes  taxa- 
tion. If  you  go  to  a  merchant  in  New  York  you 
will  find  he  owes  a  merchant  in  Havre,  or  Ham- 
burg, or  Brussels.  Here  is  a  vast  amount  of 
property  to  be  protected,  and  it  is  protected  by 
the  laws  of  this  State.  I  say  it  is  wrong  that 
such  property  should  not  be  taxed.  I  think  three- 
fourths  of  the  expenses  of  this  State  government 
are  caused  by  the  protection  that  is  necessary  for 
personal  property.  And  yet  this  very  class  of 
property  which  requires  this  enormous  expen^ 
diture  of  money  almost  wholly  escapes  taxation— 
two-thirds  of  it  at  least.  Now  if  you  thus  drive 
taxation  upon  the  real  estate  of  the  country;  it  is 
quite  certain  the  farmer  must  of  necessity  add 
to  the  products  of*  his  land,  tho  additional  sum 
which  is  to  reimburse  him.  That  sum  is  to 
be  paid  by  the  consumer.  So  it  is  the  laboring 
arm  of  the  country  that  finally  has  to  pay.  Now, 
I  say  this  is  Vrong.  I  am  wholly  satisfied 
with  the  original  proposition  of  the  gentle- 
man of  Ohau"tauqua  [Mr.  A.  F.  Allen],  or  the 
amendment  offered  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord].  I  have  no  doubt  that  if 
either  proposition  is  carried  o^t  taxation  would  be 
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more  uniform  and  equal.  If  the  representatives 
of  property,  notes  and  mortgages,  were  taxed  over, 
the  aggregate  would  be  enormous,  and  the  ratio 
of  taxation  would  be,  I  think,  reduced  more  than 
half. 

Mr.  BARKER — The  proposition  that  has  been 
introduced  by  Mr.  Allen  involves  two  proposi- 
tions, as  I  understand  it.  The  first  is  that  every 
class  of  property,  both  real  and  personal,  shall  be 
exposed  to  equal  taxation.  The  second  is  to  en- 
force the  discovery  of  both  classes  of  property, 
or  rather  to  compel  the  discovery  of  all  the  per- 
sonal property  in  the  State,  and  the  taxation  of 
real  estate  according  to  its  actual  value.  It  seems 
to  me  there  has  been  no  subject  introduced  in  this 
Convention  that  should  require  more  scrutiny  or 
upon  which  people  have  greater  interest  In  this 
State  all  revenues  are  derived  from  direct  taxa- 
tion. The  history  of  this  State  far  the  last  twenty 
years,  upon  the  subject  of  taxation,  has  been  one 
that  has  caused  great  comment.  I  would  not  im- 
pugn the  motives  of  any  gentleman  in  the  vote  he 
may  give,  bnt  when  he  rises  on  this  floor  as  an 
advocate  of  the  exemption  of  personal  property  I 
think  it  will  be  found  that  he  is  actuated  by  per- 
sonal interest.  It  seems  to  me  that  it  is  a  part 
of  a  just  scheme  of  finance  that  this  rule  should 
be  adopted.  I  am  somewhat  surprised  that  the 
learned  Committee  on  Finances  should  not  have 
considered  this  proposition  and  reported  a  section 
with  their  views  upon  it.  In  every  section  of  the 
State,  in  village,  in  country,  personal  property  is 
rapidly  increasing.  Real  estate  is  increasing  in 
its  value ;  in'^  certain  localities  it  is  increasing  in 
the  same  ratio  as  personal  property  in  the  country. 
Therefore  I  insist  on.  having  it  put  upon  the  as- 
sessment roll  according  to  its  actual  value.  In 
the  cities  and  villages,  and  around  business  cen- 
ters, a  small  piece  of  property  has  an  intrinsic 
and  actual  value  equal  to  a  large  farm.  It  should 
be  put  on  the  tax  roll,  and  there  bo  properly  and 
equitably  assessed,  without  any  diminution.  Now, 
to  quote  the  apprehension  of  my  friend  from  Gen- 
esee [Mr.  Wakeman],  that  a  man  may  be  com- 
pelled to  pay  taxes  upon  property  which  he  does 
not  truly  own,  but  which  he  holds  as  trustee  for 
his  creditor,  I  would  state  to  him  that  the  Legis- 
lature has  ample  power  to  give  him  an  exemption 
equal  to  his  indebtedness.  And  this  exemption 
may  be  extended  to  real  estate  or  to  personal 
property,  as  the  wisdom  of  the  Legislature  may 
direct.  I  hope  the  section  will  remain ;  that  the 
amendment  of  the  gentleman  from  Onondaga  [Mr. 
Alvord]  will  be  voted  down,  for  I  think  the  lan- 
guage of  the  section  is  clear  and  more  compre- 
hensive than  the  language  of  the  proposed  amend- 
ment. 

Mr.  BELL — It  has  been  evident  to  my  mind  for 
some  months  that  this  Convention  was  unwilling 
to  lay  down  any  correct  system  of  assessment 
and  taxation.  There  seems  to  be  an  antagonism 
between  the  various  interests  that  are  here  repre- 
sented. Those  owning  large  amounts  of  personal 
property  seem  to  fear  that  by  a  correct  system 
of  taxation  they  will  be  obliged  to  pay  more  taxes 
on  their  personal  property.  Those  owning  largely 
in  real  estate  are  fearful  that  by  some  process  of 
this  kind  their  assessment  and  taxation  maybe 
increased.    How,  inasmuch  as  it  may  be  impos- 


f^ible  to  establish  a  definite  system  of  taxatiori, 
in  the  Constitution,  yet,  it  seems  to  me  that 
we  are  in  duty  bound  to  lay  down  some  general 
principles  to  guide  the  Legislature  in  framing 
a  system  of  assessment  and  taxation  for  the 
State.  The  amendment  of  the  gentleman  from 
Chautauqua  [Mr.  A.  F.  Allen]  is  clear  and 
simple,  and  in  the  right  direction.  Its  adoption 
will  effect  a  revision  of  our  assessment  laws. 
It  simply  assumes  that  taxation  in  this  State 
on  personal  estate  and  real  property  shall  be 
equal  and  uniform.  It  does  not  enter  into  the 
question  whether  there  shall  be  a  deduction  on 
personal  property  for  indebtedness,  or  whether 
there  shall  be  a  deduction  on  real  estate  for  liens 
in  the  shape  of  mortgages.  It  leaves  that  whole 
matter  to  the  Legislature,  with  this  general  and 
uniform  rule,  that  if  they  make  abatement  on  one 
species  of  property,  they  will  be  bound  to  make 
an  abatement  of  every  other  species  of  prop- 
erty. I  need  not  enter  into  the  discussion  of 
this  matter  at  length.  It  has  been  fully  and 
clearly  shown  by  the  gentleman  from  Broome  [Mr. 
Hand],  by  the  gentleman  from  Ulster  [Mr.  Cooke], 
and  by  the  gentleman  from  Chautauqua  [Mr.Barker] 
who  last  spoke,  that  this  principle  is  clearly  right, 
and  unless  some  principle  of  this  kind  be  adopted, 
we  are  in  danger  of  worse  results.  It  occurs  to 
me,  sir,  that  no  member  of  this  Convention  can 
ignore  this  subject  with  the  pressure  that  is  upon 
us.  As  has  been  been  well  said  by  the  gentle- 
man from  Onondaga  [Mr.  Alvord],  and  he  has 
had  a  great  deal  of  experience  in  this  subject,  we 
cannot  fully  discharge  our  duty  in  this  Conven- 
tion, and  submit  a  Constitution  to  the  people  for 
their  adoption,  without  incorporating  in  it  some 
general  principles  on  the  subject  of  assessment 
and  taxation.  The  people  will  feel  that  we  have 
neglected  at  least  one  very  important  duty.  It 
occurs  to  me  that  we  cannot  do  less  than  adopt 
the  amendment  under  consideration.  It  is  the 
simplest  thing  we  can  do,  and  at  the  same  time 
it  lays  the  basis  of  the  syste'm  which  may  be 
elaborated  and  carried  out  to  the  full  extent  'by 
future  legislation.  In  my  view  of  the  case,  the 
amendment  offered  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  seeks  to  accomplish  precisely 
the  same  results  as  that  offered  by  the  gentle- 
man from  Chautauqua.  I  prefer  the  phraseology 
of  the  amendment  offered  by  the  gentleman  from 
Chautauqua,  as  it  is  clear  and  explicit,  and  a  little 
more  simple. 

Mr.  SFENCER--I  am  opposed  both  to  the 
amendment  of  the  gentleman  from  Onondaga 
[Mr.  Alvord]  and  the  proposition  of  the  gentle- 
man from  Chautauqua  [Mr.  Allen],  on  the  ground 
that  it  will  be  impossible  for  this  Convention^  to 
adopt  any  theory  or  any  prinoiple  of  taxation, 
which  shall  be  suited  to  all  the  circumstances 
and  all  the  contingencies  which  may  arise  in  the 
progress  of  the  business,  and  the  development  of 
the  resources  of  the  State.  But  I  am  opposed  to 
it  for  another  reason ;  that  it  is  entirely  unneces- 
sary. These  propositions,  if  I  understand  them 
correctly,  contain  nothing  more  than  what  is  al- 
ready embraced  in  the  statutes  of  the  State.  I 
do  not  mean  by  this,  that  the  statutes  have  pro- 
vided the  best  means  by  which  these  principles 
can  be  carried  out,  but  I  do  say,  that  if  I  under- 
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stand  correctly  the  propositions  whicli  haye  been 
presented  here,  they  embody  nothing  more  than 
is  already  contained  in  the  statutes  of  the  State. 

Mr.  BELL — Will  the  gentleman  allow  me  to 
interrupt  him  a  moment  ? 

Mr.  SPENCER— Yes,  sir. 

Mr.  BELL — Do  the  statutes  require  that  per- 
sonal property  and  real  estate  shall  be  assessed 
equally  ? 

Mr.  SPENCER— The  statute  provides,  in  so 
many  words,  for  a  uniform  rule  of  taxation,  in 
relation  to  both  real  and  personal  property.  I 
will  read  the  provision  : 

"  All  real  and  personal  estate  liable  to  taxation, 
shall  be  estimated  and  assessed  by  the  assessors 
at  its  full  and  true  value,  as  they  would  appraise 
the  same  in  payment  of  a  just  debt  due  from 
a  solvent  debtor." 

Now,  if  that  proposition — 

Mr.  BELL — Will  the  gentleman  allow  me  to 
make  a  further  remark  ? 

Mr.  SPENCER— Yes,  sir. 

Mr.  BELL — Do  not  the  same  statutes  provide 
for  the  valuation  of  personal  property,  and  that 
real  estate  shall  be  assessed  at  its  full  value  as  if 
for  the  payment  of  a  debt  of  a  solvent  debtor? 

Mr.  SPENCER — I  will  answer  the  gentleman 
directly.  I  was  about  to  say  that  if  this  proposi- 
tion which  I  have  read  from  the  statutes  does  not 
embrace  a  uniform  rule  of  taxation,  I  do  not 
know  how  it  can  be  expressed  by  language. 
K'ovv,  I  will  come  to  the  gentleman's  question  in 
regard  to  the  deduction  of  debts  in  the  assess- 
ment of  personal  property.  The  proposition  of 
the  gentleman  from  Chautauqua  [Mr.  Allen],  if 
r understand  it  correctly,  excepts  from  the  ope- 
ration of  the  principle  such  property  as  may  be 
exempted  by  law  from  taxation.  Now,  what  is 
exempted  by  law  from  taxation  ?  An  amount  of 
property,  under  the  statute  to  which  the  gentle- 
man refers,  equivalent  to  the  debts  that  the  indi- 
vidual owes  at  the  time ;  so  that  if  the  principle 
embodied  in  the  proposition  of  the  gentleman 
from  Chautauqua,  be  carried  out,  the  Legislature 
will  still  be  authorized  under  the  rule  presented 
there,  to  continue  or  to  re-adopt  the  very  principle 
iQ  regard  to  taxation  which  is  now  embraced  in 
the  statute. 

Mr.  BELL — Will  the  gentleman  permit  me  to 
wake  a  sugs^estion  ? 

Mr.  SPENCER— Yes  sir. 

Mr.  BELL  —  Would  not  the  Legislature  be 
obliged  to  exempt  an  equal  amount  of  real  estate  ? 

Mr.  SPENCER— No,  sir. 

Mr.  BELL — Then  it  would  not  be  an  equal  and 
uniform  assessment  and  taxation  on  real  estate 
8nd  personal  property. 

Mr.  SPENCER— The  proposition  provides  "An 
equal  and  uniform  rate  of  taxation  except  as  to 
such  property  as  may  be  exempted  by  law ;"  and 
by  law  an  amount  of  personal  property  is  made 
exempt  equal  to  the  amount  of  debts  which  the 
individual  owes.  Now,  there  Is  another  feature 
of  the  gentleman's  proposition  which  he  thinks 
^ill  secure  taxation  on  "all  personal  property  in 
tnis  State,  in  the  provision  which  calls  for  a 
sworn  statement  of  the  amount  of  property 
yUch.  an  individual  may  have.  Why,  Mr.  Pres- 
ident, the  statute  has  already  provided  an  inqui- 


sition far  more  thorough  and  efficieat  than  that 
which  might  be  adopted  under  the  provision 
which  he  professes  to  incorporate  into  the  Con- 
stitution. The  assessor  is  authorized  to  estimate 
each  individual's  personal  property  at  such  an 
amount  as  he  may  judge  it  to  be  worth,  and  if 
the  individual  deems  himself  to  be  assessed  too 
high,  his  remedy  is  to  make  an  application  to  the 
board  of  assessors  to  reduce  the  amount,  and  up- 
on such  application  the  assessor  is  authorized  to 
put  him  under  oath  and  to  examine  him  in  regard 
to  every  single  item  of  his  personal  property, 
and  in  regard  to  every  debt  that  he  owes,  so  that 
if  the  law  is  faithfully  carried  out  in  that  partic- 
ular, if  the  assessors  do  their  duty  in  the  assess- 
ment of  personal  property  the  law  is  amply  suffi- 
cient to  secure  the  assessment  of  every  item  of 
taxable  property  in  the  State.  These  and  other 
features  which  are  embodied  in  the  proposition 
of  the  gentleman  from  Chautauqua,  are,  as 
will  be  seen  by  an  examination  of  the  statute, 
already  embodied  therein  as  principles  upon 
which  all  kinds  of  property  are  to  be  assessed  in 
this  State.  As  I  said  before,  I  do  not  think  they 
are  the  most  efficient  that  can  be  devised  for  se- 
curing a  thorough  and  perfect  assessment  of  all 
descriptions  of  property,  but  they  are  such  as 
we  have,  and  under  the  proposition  of  the  gen- 
tleman from  Chautauqua  [Mr.  A.  F.  Allen],  it  is  to 
be  submitted  to  the  Legislature  to  provide  all  the 
details  and  means  by  which  an  efficient  taxation 
is  to  be  secured,  and  the  Legislature  may,  in  their 
wisdom,  fall  back  upon  the  system  which  now 
exists,  instead  of  providing  a  better  one,  or 
they  may,  without  any  constitutional  provision, 
study  the  systems  of  other  countries  and  of  other 
States,  and  if  they  shall  have  sufficient  wisdom 
and  sufficient  industry,  provide  some  more  thor- 
oug]i,  more  efficient,  and  perhaps  more  just  and 
eq\ial  mode  of  taxation. 

Mr.  OPDYKE— From  the  tone  of  the  discus- 
sion upon  this  subject  this  evening,  I  am  appre- 
hensive that  the  Convention  is  about  to  commit  a 
grave  error  on  the  subject  of  taxation.  If  I  cor- 
rectly apprehend  the  proposition  now  before  the 
Convention  it  directs  the  Legislature  to  provide 
for  the  uniform  taxation  of  all  personal  property, 
real  and  personal,  owned  by  each  individual,  or 
io  his  possession.  Then  it  authorizes  the  Legis- 
lature to  make  abatements  of  such  property  as  it 
sees  fit  to  exempt.  Now,  sir,  as  I  read  this 
proposition,  it  will  compel  the  assessment  of  all 
the  property  exempted,  and  the  exemption  will 
not  apply  to  debts,  because  they  are  not  property; 
consequently  it  will  not  permit  the  Legislature  to 
allow  deductions  for  indebtedness.  If  I  am  right 
in  this  interpretation  of  the  proposition,  it  takes 
the  ground  of  that  proposed  by  the  gentleman 
from  Chautauqua  [Mr.  A.  F.  Allen]  in  Committee 
of  the  Whole,  that  indebtedness  should  not  be 
deducted.  Assuming  this  to  be  the  meaning  and 
intent  of  the  proposition,  I  will  say  a  few  words 
in  regard  to  it,  without  a  full  repetition  of  the 
objections  which  I  urged  at  that  time,  to  the 
proposition  to  tax  property  without  permitting 
those  in  possession  of  it  to  deduct  their  indebted- 
ness. I  will,  however,  repeat  a  few  of  the  illus- 
trations that  I  then  gave,  of  the  working  of  such. 
a  plan.    I  declared  then,  and  I  declare  now,  that  if. 
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adopted,  it  will  destroy  the  commerce  of  this  State. 
I  spoke  before  of  its  effect  upon  the  banks  of  this 
State.  I  gave  an  illustration  of  a  bank  with  a 
capital  of  two  millions  of  dollars,  and  with  se- 
curities on  hand  to  the  amount  of  twenty  millions. 
Xow,  under  this  rule  you  will  assess  that  bank 
upon  the  whole  twenty  millions  of  dollars,  not  al- 
lowing it  to  deduct  the  eighteen  millions  of  in- 
<iebtedness.  That  will  be  thirty  per  cent  on  the 
capital  of  the  bank  for  each  year,  and  therefore 
yon  tax  the  entire  profits  of  the  bank  at  the  rate 
of  twenty  per  cent  each  year.  I  gave  an  illustra- 
tion of  the  working  of  this  system  upon  com- 
'  tiiission  merchants,  taking  a  house  with  a  capital 
of  less  than  half  a  million  of  dollars  doing  a  busi- 
ness of  eight  millions  a  year,  receiving  goods, 
issuing  their  acceptances  payable  in  four  months 
after  date,  and  selling  goods  on  four  and  six 
luonths'  credit,  with  an  amount  of  business  on 
liand  averaging  perhaps  four  millions,  and  an 
amount  of  indebtedness  even  more  than  that,  and 
;^n  amount  of  goods  on  hand  of  perhaps  a  million 
of  dollars.  You  will  see  by  this  plan  you  tax  that 
liouse  on  four  millions  of  dollars,  and  upon  a  mil- 
lion dollars'  worth  of  merchandise  on  hand,  mak- 
ing five  millions  of  dollars,  while  their  entire 
capital  IS  less  than  half  a  million.  Thus  you  will 
tax  them  tenfold,  thirty  per  cent  upon  their  entire 
capital.  Now,  will  the  commerce  of  the  State 
stand  such  taxation  ?  Will  it  not  rather  seek  ad- 
joining States  ?  One  of  the  incidents  of  com- 
merce is  credit.  Credit  is  grounded  upon  the  ne- 
cessity of  those  holding  more  capital  than  they 
can  profitably  employ  themselves,  loaning  it  to 
Lhose  who  can  employ  it  profitably. 
Mr.  CHURCH— Will  the  gentleman  yield  a 
"  moment? 

Mr.  OPDYKE— Certainly,  sir. 
Mr.  CHURCH— I  would  like  to  ask  the  gentle- 
man whether,  in  the  case  of  a  bank  such  as  he 
describes,  those  deposits  ought  not  to  be  taxed, 
either  to  the  banker  to  the  depositors  themselves; 
and  in  the  case  of  the  commission  merchant, 
whether  the  property  in  his  possession  ought  not 
to  be  made  to  contribute  to  the  support  of  the 
government— ought  not  to  be  taxed  either  to  the 
person  holding  ii  or  to  the  person  who  placed  it 
there  ? 

Mr.  OPDYKE— I  will  answer  the  gentleman 
with  pleasure.  In  my  judgment,  what  we  should 
endeavor  to  do  is  to  have  taxation  uniform  upon 
all  property  in  the  State,  whether  real  or  per- 
sonal, to  tax  it  once  and  to  tax  it  once  only. 
That  is  what  I  call  equality  and  justice.  Now  let 
us  apply  that  rule  to  the  cases  which  the  gentle- 
man has  brought  forward.  These  parties  to  whom 
the  bank  is  indebted  consist  of  depositors  and  the 
holders  of  their  circulating  notes,  which  are  scat- 
tered throughout  the  United  States.  When  the 
assessor  comes  to  these  depositors  and  asks  them 
for  a  sworn  statement  of  their  property,  that  emr 
braces  the  deposits  then  at  the  bank.  There  that 
property  is  taxed,  but  your  system  would  tax  it 
again  in  the  bank.  Now,  it  is  safe  to  say  that  in 
the  city  of  New  York  to-day,  there  is  at  least  five 
thousand  millions  of  reciprocal  indebtedness ;  that 
is  to  say,  cases  where  one  citizen  of  that  city  is 
indebted  to  another  citizen  of  that  city.    I  sup- 


New  York  to  be  ten  thousand  millions,  and  I 
suppose   that  half  of  that — five   thousand   mil- 
lions— would  be  a  low  estimate  for  the  reciprocal 
indebtedness  of  the   citizens  of  New  York  and 
others  doing  business  ■  there.     That  is  not  prop- 
erty ;  it  is  simply  indebtedness,  and  if  you  tax  it 
you  tax  commerce  and  enterprise  and  credit,  not 
property.      This  taxation  of  choses  in  action  of 
all  classes  of  securities,  without  permitting  any 
exemption,  is  a  tax  upon   commerce  and  credit. 
Now,  if  you  wish  to  destroy  the  commerce  of  the 
State,  and  not  only  the    commerce,   but  every 
other    branch    of    industry,    of    which    credit 
is    the    life    blood,   you    can    devise    no    more 
efficient  plan  of   doing  it  than    this.     I  believe 
that  this  -method  of  taxation  without  allowing 
the  deduction  of  indebtedness  would  increase  the 
assessment  roll  in  the  city  of  New  York  to  an 
excess  beyond  the  amount  of  property  that  act- 
ually exists   there  of  ten  thousand  millions  of 
dollars.     It  is  scarcely  necessary  to  illustrate  the 
effect  that  this  would  have  on  'the  commerce  of 
our  State.    Beyond  a  doubt  it  would  drive  it  into 
other  States,  and  as  I  have  already  stated,  if  you 
wish  to  destroy  the  commercial  supremacy  of  this 
State,   and  drive  the  commerce  away  into  other 
States,  you  can  devise  no  other  plan  so  certain  to 
effect  that  object.    Credit  is  one  of  the  incidents  of 
commerce.     There  is  scarcely  a  commercial  trans- 
action but   what  is   attended  by  credit  in  some 
form  or  degree.      Commerce  could  not  exist  with- 
out it ;  and  if  you  adopt  this  proposition  you  will 
do   all   in  your  power  to  destroy  it.     I  approve 
entirely  of  the  principle  embodied  in  this  propo- 
sition, so  far  as  it  requires  sworn  statements.    I 
have  said  before  more  than  once,  that  that,  in  my 
Judgment,   is  the  only  effective  way  of  bringing 
out  all  the  property.    The  gentleman  irom  Steuben 
[Mr.  Spencer]  has  given  us  the  existing  statutes 
on  the  subject.     They  are  very  good,  but  still  they 
are   defective,  and  the  great  defect  is  this :  the 
assessors  estimate,  according  to  the  best  of  their 
knowledge,  the  value  of  the  real  and  personal 
property,   but  through  want  of  knowledge,  or 
through  caprice,  or  sometimes  through  favoritism, 
they  assess  personal  property  too  low.     Of  course, 
the  party  assessed  makes  no  objection  ami  so  he 
escapes  with  less  than  his  due  share  of  taxation ; 
but  sometimes  his  assessment  is  put  too  hig':i; 
then  he  comes  forward  for  the  purpose  of  swear- 
ing it  down.    Now,  in  my  judgment,  the  best  way 
to  get  rid  of  this  difficulty  is  to  require  a  sworn 
statement.      The  returns   of  income,  under  the 
internal  revenue  law  are  given  under  that  con- 
dition,  and    it   has  produced  very  satisfactory 
results.      As  I  said  before,  I  do  not  believe  that 
property  holders  are  liable  or  likely  to  swear 
falsely  in  any  considerable  degree.    I  think  the 
United  States  government  gets  very  nearly  all 
the  revenue  that  it  is  entitled  to  from  the  income 
tax.      Now,  Mr.  President,  if  it  be  in  order  I 
propose  an  amendment. 

The  PRESIDENT— There  are  two  amendments 
already  pending. 

Mr.  ALTORD— I  desire  to  withdraw  the  amend- 
ment which  I  offered,  and  to  offer  another  in  its 
stead.  I  want  to  insert  in  the  sixth  line  after  the 
word   "person"  the  words  "association  or  cor- 


pose  the  aggregate  indebtednesa  of  the  city  of  1  poration,"  and  to  add  the  same  words  at  the  end 
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of  the  section.  My  reason  for  this  is  that  as  it 
stands  at  present,  there  might  be  some  question 
whether  it  would  reach  associations  or  corpora- 
tions, and  as  we  use  in  other  connections  the 
words  "  individuals,  associations  or  corporations," 
it  seems  to  me  proper  that  the  same  provision 
should  be  made  here.  I  desire  to  make  a  few 
remarks  in  answer  to  the  gentleman  from  Steuben 
[Mr.  Spencer,]  and  also  in  answer  to  the  gentle- 
man from  New  York  [Mr.  Opdyke].  I  am  very 
much  astonished  indeed  that  a  gentleman  coming 
from  the  rural  portions  of  this  State  where  they 
are  particularly  interested  in  an  equality  of  taxa- 
tion, should  undertake  to  argue  here  that  there 
should  not  be  the  same  equality  of  taxation  in 
reference  to  real  estate  that  there  is  in  reference 
to  personal  property.  In  the  one  case  the  party 
owning  real  estate  and  owing  to  the  entire  extent 
of  the  value  of  that  real  estate,  is  under  the  ne- 
cessity of  paying  taxation  upon  it  to  the  last 
dollar. 

Mr.  SPENCER— If  the  gentleman  will  allow 
me,  I  will  say  that  he  must  have  misunderstood 
me,  for  1  did  not  so  argue. 

Mr.  ALYORD — I  so  understood  the  result  of 
the  argument  of  the  gentleman.  It  leaves  it  to 
the  tender  mercies  of  the  Legislature  to  do  away 
with  this  great  inequality  between  real  estate  on 
one  hand  and  personal  property  on  the  other. 
Another  thmg,  the  gentleman  from  Steuben  [Mr. 
Spencer]  undertakes  to  argue  that  the  object  will 
be  obtained  by  putting  into  the  provision  the 
words  "  except  such  property  as  is  exempted  by 
law."  Now,  what  is  exempted  by  law  under  the 
statute  which  he  undertakes  to  quote  here  ?  Not 
the  personal  property  of  a  man  sufficient  to  repre- 
sent the  amount  of  the  person's  indebtedness  ; 
that  is  simply  an  abatement,  not  an  exemption. 
Churches,  school-houses,  poor-houses  and  such 
property — property  that  belongs  to  the  public  in 
their  corporate  capacity  of  towns,  counties  or 
States — these  are  the  things  tha^  are  exempted  ; 
but  this  other  is  simply  an  abatement  upon  the 
personal  property  to  the  extent  of  the  owner's 
indebtedness.  That  is  all  there  is  in  that ;  and  it 
cannot  be  tortured  by  the  Legislature  into  the  idea 
thnt  they  have  a  rig  It  under  it  to  exempt  indebt- 
edness on  personal  property,  and  leave  indebted- 
ness on  real  estate  to  go  unexempted.  In  one 
case  there  is  an  abatement ;  in  the  other  an  abso- 
lute exemption ;  and  there  can  be  no  controversy 
in  construing  or  applying  that  provision  of  the 
law.  The  proposition  of  the  gentleman  from 
Chautauqua  is  upon  the  ground  that  there  shall 
be  equality  of  taxation  upon  these  two  kinds  of 
property;  that  all  the  property  of  the  State  that 
is  liable  to  taxation  shall  stand  upon  the  same 
basis.  That  is  clear  and  indisputable,  and  no 
Legislature  can  hereafter,  following  that  constitu 
tioaal  provision,  undertake  to  exempt  or  abate  in 
any  way  indebtedness  so  far  as  it  regards  per- 
sonal pi  operty,  without  they  do  the  same  thing 
for  real  estate.  I  do  not  see  how  my  friend  came 
to  be  carried  away  by  the  idea  given  forth  by  the 
gentleman  from  New  York,  that  there  is  here  a 
virtual  command  to  the  Legislature,  provided  this 
Uustitution  shall  be  adopted  by  the  people,  that 
they  shall  not  abate  indebtedne'ss  from  property. 
Xhere  is  no  such  command,  that  is  left  entirely 


to  the  Legislature.    The  only  command  is  that 
taxation  upon  property  shall  be  equal  and  uni- 
form ;  and  if  they  say  that  there  shall  be  no 
liability  of    a    party  to    taxation    for    his    in- 
debtedness, we  merely  provide  that  that   shall 
inure  to  the  benefit  of  the  real  estate  owner  as 
well  as  to  the  benefit  of  the  individual  who  ho.' da 
personal  property.     The  provision  takes  away  no 
right  of  the  Legislature  in  that  regard.    It  leaves 
it  for  the  Legislature,  in  their  judgment  and  wis- 
dom, to  do  as  they  see  fit  about  it.    I  agree  with 
other  gentlemen  who  have  spoken  here,  that  it  is 
one  of  the  great  outrages  of  the  time  that  we  un- 
dertake to  exempt  any  property  from  taxation  or 
to  make   any  abatement  for  indebtedness.    It 
ought  all  to  be  taxed,  because  it  is  all  taken  care 
of,  supported  and  maintained  by  the  government. 
I  wish  to  answer  my  friend  from  New  York  [Mr. 
Opdyke]  in  reference  to  the  cases  of  the  banks, 
which  he   says  would  be  taxed  thirty  per  cent 
under  this  provision.      I   ask    him  to  answer 
whether  or  no  he  believes  that  under  a  strict 
system  of  assessment  of  all  the  property  within 
the  limits  of  this  State  it  will  not  come  up  to  ten 
thousand  millions  of- dollars  as  against  its  present 
amount ;  and  then  whether,  even  if  you  do  assess 
bank  in  the  way  he  suggests,  they  will  have 
to  pay  as  much  taxation  as  they  now  do?     The 
gentleman  does  not  suppose  that  the  amount  of 
taxation  to  be  raised  by  the  government  of  this 
State  is  going  to  increase  in  proportion  to  the  in- 
crease of  assessed  property  in  this  State,  provided 
we  can  get  at  the  right  method  of  assessment  ?    If 
we  can   get  at  such  a  method  of  assessment  the 
rate  of  taxation  will  be  vastly  less  than  it  is  now, 
and  where  they  pay  now  two   per   cent  in  any 
given  locality  the  same  amount  of  money  can  be 
raised,  at  the  rate  of  one  or   two  mills,  under  a 
system  which  will  tax  all  the  property  of  the  State. 
Under  such  a  system,  while  there  are  many  men 
who  do  not  now  pay  one -half  or  one-tLird  as 
much  as  they  would  then,  there  are  others  who 
will  pay  even  less  than  they  now  do.    It  is  a 
uniform,  equal  and  thorough  system  of  taxation 
that  we  are  aiming  at.    It  does  not  make  any 
difference  to  me  whether  my  property  is  assessed 
at  one  thousand  or  one  hundred  thousand,  pro- 
vided my  neighbor  is  assessed  in  the  same  pro- 
portion, but  it  is  to  put  men  upon  the  same  stand- 
ing in  this  regard  that  we  desire  to  make  this 
provision.      Now,  the  gentleman  from  Steuben 
[Mr.  Spencer]   has  said  that  the  present  law  is 
abundantly  sufficient.    I^  ask  him  to  point  me  to 
a  single  board  of  assessment  anywhere  in  this 
State  who  begin  to'  live  anywhere  near  to  the  re- 
quirement of  that  law.     They  cannot  do  it.    It  ia 
an   impossibility  for  them  to  do  it.     They  can 
only  estimate  the  value  of  the  property  arbitrarily,, 
putting  it  as  high,  as  they  please,  and  then  leave 
it  to  the  individuals  themselves  to  come  forward 
and  modify  it ;  but  rather  than  subject  themselves^ 
to  that  mode  of  correcting  their  assessments  they: 
go  through  the  State,  putting  property  dowja  to, 
the  lowest  possible  point  that  their  conscience- 
will  permit  (in  order  that  they  may  not  b^^wor 
ried  by  the  importunities  of  parties  to  re(toice  ta:^ 
ation),  which  they  are  generally  oblig^ed,  to.  da. 
upon  the  representations  of  the  parties^sinc©  their 
own  estimate  is  but  an  arbitrary  gi^aa^    There 
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is  'no  other  way  to  remedy  this  difficulty  than  to 
do  as  has  already  been  done  by  over  thirty  of  the 
independent  States  and  Territories  of  this  Union, 
and  compel  the  parties  to  come  forward 
and  give  a  sworn  statement  of  their  property, 
a  statement  not  only  of  the  property  it- 
self, but  of  its  actual  cash  value.  Then  let 
the  Legislature  place  around  the  operation  of  this 
provision  such  penalties  and  regulations  as  shall 
secure  its  thorough  enforcement.  The  gentleman 
from  New  York  has  spoken  too  of  the  commis- 
sion merchants.  I  have  always  understood,  and 
I  understand  now,  that  a  commission  merchant  is 
not  the  owner  of  the  property  in  which  he  deals. 
That  property  belongs  to  some  other  party  or 
parties,  and  the  merchant  takes  it  and  sells  it, 
and  it  may  be  guarantees  the  sales  for  a  certain 
commission  thereon  ;  the  property,  however,  be- 
longs to  the  individuals  sending  it  to  him  for  sale, 
and  the  commission  merchant  is  only  the  agent. 
Now,  I  say,  let  that  commission,  merchant's  cus 
tomers  pay  the  tax.  The  property  is  protected 
under  our  laws  and  certainly  it  should  be  taxed. 
So  with  the  depositors  in  the  banks,  let  them  pay 
the  tax  upon  the  deposits  that  they  place  there. 
They  should  pay  it.  It  is  their  property ;  and  in 
addition  to  the  safeguards  that  are  thrown  around 
it  by  the  State  they  have  State  laws  creating  and 
regulating  the  bank  which  protects  their  money, 
so 'that  they  are  doubly  bound  to  pay  these  taxes. 
If  the  tax  should  come  in  the  first  instance  out 
of  the  bank,  it  can  easily  be  transferred  to  the 
property  holder  who  owns  the  deposits.  And  so 
m  regard  to  the  commission  merchant,  he  may 
pay  the  tax  in  the  first  instance  and  afterward 
collect  it  from  his  customers.  I  believe,  sir,  that 
the  time  is  coming  when  the  people  of  this  State 
vrillbe  educated  up  to  the  idea  of  taxing  all  prop- 
erty in  this  State  irrespective  of  its  ownership ;  but 
inasmuch  as  there  dues  not  seem  to  be  sufficient 
public  opinion  in  favor  of  that  idea,  to  carry  it 
out  now,  we  should  take  the  next  best  step  in  that 
direction  that  we  can  and  make  the  taxation  upon 
property  in  this  State  equal,  and  see  to  it  that  all 
property  belonging  to  the  people  of  this  State 
shall  be  taxed  upon  their  sworn  statements  in  re- 
gard to  its  valuer  Another  thing ;  under  the  pres- 
ent system  our  laws  operate  in  divers  and  sundry 
ways,  differently  so  far  as  regards  this  question  of 
offsetting  indebtedness  against  personal  property, 
in  an  onerous  degree.  There  are  ten  thousand 
subterfuges  by  which  men  get  rid  of  taxation  upon 
personal  property.  In  the  villages  along  the  line  of 
the  canal,  the  State  deposits  the  lolls  there  collected 
in  the  local  bank  or  banks,  and  a  dozen  or  more 
men  sign  the  bond  of  the  bank,  guaranteeing  the 
safe  custody  and  payment  of  the  money  into  the 
State  treasury,  and  often  the  entire  board  of  di- 
rectors of  that  bank  come  forward  and  sign  a 
bond,  forty,  fifty,  or  sixty  thousand  dollars  that 
the  bank  8.hall  take  care  of  that  property  and  pay 
it  over,  and  then  each  of  them  goes  before  the 
assessor  and  states  that  he  has  a  liability  resting 
upon  his  shoulders  in  the  bond  that  he  has  given, 
and  therefore  that  he  is  to  be  free  from  taxation  to 
that  ext.ent.  Or  here  is  a  man  who  is  indisputably 
good  in  the  commercial  sense,  and  his  neighbor 
comes  forward  very  willingly  and  indorses  his 
puper,  without  a  possible  shadow  of  an  idea  of  i 


ever  being  called  upon  to  pay  it ;  still,  when  the 
assessor  comes  around,  this  man  says  to  him, 
"  I  am  liable  for  so  much  upon  commercial  paper, 
which  must  be  deducted  from  my  personal  prop- 
erty ;  put  me  down,  therefore,  so  much  less."  I 
know  a  case,  in  my  own  city,  where  an  individual 
was  in  the  habit,  just  before  the  assessor  came 
around,  of  getting  together  his  bonds  and  mort- 
gages and  taking  them  down  to  the  city  of  New 
York  and  buying  stocks  at  thirty  days,  and  hand- 
ing over  those  bonds  and  mortgages  as  mere 
form  and  subterfuge,  without  written  assignment, 
as  security  for  payment  of  the  stocks,  and  then 
coming  home  and  saying  that  he  had  involved 
himself  in  the  city  of  New  York  for  the  purchase 
of  stock  to  a  large  extent,  and  had  pledged  these 
bonds  and  mortgages  as  security,  and  that  he 
must,  therefore,  escape  taxation  to  that  extent. 
That  man  died  worth  a  million  of  dollars,  yet  he 
never  was  on  the  tax  roll  of  the  city  of  Syracuse 
for  over  ten  thousand  dollars,  and  there  never  was 
a  time  when  he  had  not  from  three  to  five  hundred 
thousand  dollars  of  personal  property  which  was 
not  taxed  at  all.  Such  a  state  of  things  as  this, 
if  it  is  not  brought  to  an  end,  will  result  sooner  or 
later  in  the  overturn  of  this  government — if  we 
do  not  go  to  work  and  do  what  we  can  to  make 
the  burdens  which  rest  so  heavily  upon  the  backs 
of  the  people  more  equal  in  their  distribution. 

Mr.  AXTBLL — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  lost. 

Mr.  E.  BROOKS— I  have  been  a  good  deal  in- 
structed and  amused  by  the  character  of  the 
discussion  which  has  taken  place  this  evening. 
There  is  an  intimation  upon  the  one  hand — the 
gentleman  making  it  disavowing  any  reflection 
upon  any  member  of  the  Convention — that  those 
who  vote  in  a  certain  way  upon  the  pending 
proposition  are  liable  to  the  inference  that  per- 
sonal interests  prompt  them  to  take  the  position 
which  they  do  upon  this  question.  There  is  also 
an  intimation  from  my  friend  from  Jefferson  [Mr. 
Bell]  that  there  is  an  indisposition  to  meet  this 
subject  and  a  desire  to  avoid  voting  upon  it.  Sir, 
for  one,  I  share  no  such  feeling,  and  I  do  not 
believe  that  any  mepaber  of  this  Convention  does. 
For  myself,  I  express  the  hope  that  we  shall  get  rid 
of  this  article  before  we  separate  to-night.  I  do 
not  believe  in  the  justice  or  propriety  of  these 
intimations  which  come  thick  and  fast  from  vari- 
ous seats  of  this  chamber,  in  regard  to  taxation 
and  exemptions  from  taxation.  Why,  sir,  as  I 
listened  to  the  debate  a  moment  or  two  since,  I  was 
reminded  of  two  resolutions  which  I  first  heard 
from  the  lips  of  John  Quincy  Adams,  and  which 
originated,  I  believe,  in  the  Old  Bay  State,  in  the 
early  history  of  that  commonwealth,  and  which 
read:  "Resolved,  That  the  earth  and  the  ful- 
ness thereof  belongs  to  the  saints.  Resolved,  That 
we  are  the  saints."  [Laughter.]  Now  I  presume 
that  we,  as  members  of  this  Convention,  have  the 
same  infirmities  and  the  same  patriotism  as  the 
constituents  whom  we  represent;  and  when  the 
gentleman  from  New  York  [Mr.  Opdyke]  presents 
this  question  in  its  commercial  aspect,  in  my 
judgment  he  places  it  as  a  representative  of  the 
great  commercial  emporium  of  the  country,  just 
as  it  ought  to  be  submitted.    I  think  this  sub- 
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jeet  should  be  considered  in  its  twofold  aspect 
of  taxation  and  property,  and  as  a  commercial 
question.  I  desire  to  say  that  the  gentleman 
from  Onondaga  [Mr.  Alvord]  is,  in  my  judgment, 
entirely  in  error  when  he  predicts  that,  at  some 
future  time,  if  we  are  not  wiser  in  the  future  than 
we  have  been  in  the  past,  there  may  be  a  revo- 
lution in  this  State,  growing  out  of  the  want  of 
uniformity  in  our  system  of  taxation,  and  this 
because  of  the  pressure  upon  real  estate.  Sir,  in 
my  judgment,  the  real  estate  of  New  York  is  not 
taxed,  either  in  the  rural  districts  or  in  the  com- 
mercial sea-board,  unduly,  and  there  is  abundant 
evidence  of  this  fact.  Almost  every  man  who 
owns  a  store  in  New  York,  even  in  these  dull 
times,  and  every  man  who  owns  real  estate, 
whether  in  the  phapo  of  a  warehouse,  a  commis- 
sion store,  a  store  for  the  sale  of  goods,  or  even 
a  dwelling-house,  receivea  as  a  rule  an  enormous 
interest  upon  the  value  of  his  property,  whatever 
it  may  have  cost  him  ;  there  is  no  other  property 
in  this  State  or  out  of  it,  as  a  rule,  which  is  as 
remunerative  as  this  is.  Ten,  fifteen,  thirty  and 
forty  per  cent  is  often  paid  by  the  occupants  of 
stores  and  dwellings  in  New  York  city  and  else- 
where, and  therefore  this  class  of  property  is  not 
unduly  taxed.  There  are  also  dwelling-houses  in 
New  York  to-day  which  pay  six,  seven,  nine  and 
ten  thousand  dollars  a  year,  and  the  occupants  and 
owners  of  such  houses  pay  but  a ,  small  portion 
of  the  tax  which  properly  belongs  to  this  proper- 
ty. This  is  the  state  of  affairs  in  New  York,  and 
the  same  is  relatively  true  in  the  interior  of  the 
State,  certainly  in  almost  every  large  town, 
commercial  in  its  character,  where  any  important 
amount  of  business  is  transacted;  and  the  same, 
in  my  judgment,  is  true  also  of  the  farms  to  which 
allusion  has  been  made  here.  During  the  last 
five  years,  there  has  been  no  business  more  pros- 
perous than  the  farming  interest  of  the  State  and 
the  whole  country ;  the  evidence  of  this  fact  is 
the  admission  of  the  gentleman  himself  [Mr.  Al- 
vord], that  during  the  four  or  five  years  past,  the 
markets  for  all  farms  have  been  abundant,  prices 
liigh,  and  the  farmers  are  left  comparatively  ex- 
empt from  debt.  There  is  no  class  of  interests  in 
the  State  more  prosperous  to-day  than  the  farming 
interests ;  and  I  do  not  think  that  this  kind  of 
property  is  unduly  taxed.  Now,  a  word  in  reply 
to  my  friend  from  Broome  [Mr.  Hand].  He  says 
that  wherever  he  finds  a  piece  of  property  he  is 
<3isposed  to  put  a  tax  upon  it  at  once.  He  re- 
minds me,  sir,  of  that  famous  Irishman  who  was 
so  fond  of  a  scrimmage  that  his  rule  was,  wherever 
he  found  a  head  to  hit  it.  [Laughter.]  Upon  the 
same  principle,  wherever  the  gentleman  finds  a 
piece  of  property,  no  matter  whether  mortgaged 
or  not,  no  matter  what  indebtedness  may  rest 
^pon  it,  he  is  disposed  to  put  a  tax  upon  it  at 
once.  Sir,  this  is  extremely  unjust.  We  should 
tax  what  men  own,  not  what  men  owe.  We 
o^ght  not  to  put  a  tax  upon  the  credit  of  the 
«tate,  nor  the  credit  of  the  country;  and  it  is  in 
this  commercial  aspect  that  the  question  has  a 
very  important  bearing.  This  view  of  the  ques- 
fu^  ^^  presented  by  my  friend  from  New  York 
Lair.  Opdyke]  as  an  important  one  to  the  members 
01  this  Convention  who  represent  the  sea-board, 
i  hope  it  will  be  considered  in  this  light  by  the 
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Convention ;  and  it  is  mainly  to  direct  attention 
to  this  aspect  of  the  case  that  I  make  these  re- 
marks. In  regard  to  personal  property,  Mr. 
President,  we  all  know  that  its  value  is  very 
variable.  Ninety  days  or  so  ago  a  man  in  New 
York  city  might  have  owned  personal  property 
worth  at  that  time  one  hundred  thousand  dollars, 
but  during  these  ninety  or  one  hundred  days  the 
reduction  in  the  value  of  that  property  has  been 
from  thirty  to  forty  per  cent,  so  that  a  man  may 
buy  to-day  in  New  York  woolen  goods  nearly  as 
cheap  as  he  could  seven  years  ago,  and  cotton 
fabrics  quite  as  cheap  as  he  could  before  the  civil 
war  commenced.  Sir,  it  is  obviously  just  that  a 
question  of  so  much  importance  as  this,  and  one 
which  changes  its  aspect  with  every  phase  of  the 
market,  should  be  left  rather  to  the  Legislature 
of  the  State  than  to  a  Convention  which  is  mak- 
ing a  law  to  stand  for  twenty  years. 

Mr.  DUG- ANNE — The  apprehension  has  been 
expressed  upon  this  floor  that  as  two  interests 
were  represented  here  we  could  come  to  no  con- 
clusion, which  would  be  harmonious,  in  regard  to 
the  assessment  of  personal  property  and  real 
estate.  Sir,  for  many  years  I  have  regarded  this 
distinction  in  taxation  made  between  personal 
and  real  estate,  as  the  most  mischievous  feature 
of  our  financial  legislation.  I  deny  that  the 
point  raised  to-night  in  regard  to  double  payment 
upon  property  is  a  valid  argument  at  all.  What 
is  meant  by  property  ?  What  do  we  seek  in 
property  ?  What  do  we  amass  or  hold  in  prop- 
erty ?  We  hold  it,  sir,  for  its  usufruct;  for  what 
we  can  get  from  it.  Taking  that  view  of  the 
subject  it  is  right  for  the  State  to  assess  property 
wherever  it  can  be  found.  If  it  be  found  in  real 
estate,  it  is  possessed  by  some  one,  and  that  some 
one  holds  it  for  its  interest  or  usufruct.  If  it  be 
in  the  shape  of  personal  property  it  is  held  for 
the  same  end.  If  I  buy  a  farm  and  give  mj  note 
in  payment,  and  a  mortgage  as  security,  I  hold 
the  farm,  I  possess  the  farm,  I  derive  a  profit  and 
usufruct  from  the  farm,  and  it  is  for  this  owner- 
ship and  this  property  that  the  State  holds  mo 
liable  to  taxation.  The  man  who  holds  my  note 
holds  also  thereby  a  property  which  is  repre- 
sented by  that  note,  drawing  its  interest  and  ob- 
taining its  usufruct  for  the  holdei's  gain.  There- 
fore there  are  created  two  absokitely  distinct 
species  of  property,  and  both  should  be  taxed. 
The  gentleman  from  New  York  [Mr.  Opdyke] 
speaks  of  the  reciprocal  indebtedness  of  the  city 
of  New  York,  and  he  says  that  it  amounts  to  five 
thousand  millions  of  dollars.  What  does  that 
reciprocal  indebtedness  or  exchange  of  liability 
involve  ?  Do  not  notes  of  hand  represent  value  ? 
Do  they  not  earn  their  interest  ?  If  they  do  why 
should  not  this  reciprocal  indebtedness  be  taxed 
wherever  it  is  found? 

Mr.  B.  BROOKS— Will  the  gentleman  permit 
me  to  interrupt  him  ? 

Mr.  DUaANNB— Yes,  sir. 

Mr.  E.  BROOKS— Take  for  instance  a  bank 
check.  It  belongs  to  somebody.  It  one  sense  it 
is  property,  and  in  one  sense  it  is  in  the  character 
of  a  note.  It  often  passes  from  hand  to  hand. 
Checks  for  ten  thousand  dollars  may  control 
transactions  amounting  to  a  hundred  thousand 
dollars  or  more,  passing  into  the  hands  of  A,  and 
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B,  and  0,  in  successioD.  Now  there  can  be  but  |  thrive  only  by  labor  and  upon  labor,  are  always 
one  tax  imposed  properly  upon  this  check,  and  ■  and  absolutely  defended.  If  this  be  not  done, 
yet  it  seems  to  me  that  my  friend  would  impose  a  |  the  apprehension  of  the   gentleman  from   Onon' 


tax  upon  every  man  who  might  have  it  in  his 
possession. 

Mr.  DUG  ANNE — A  bank   check  represents  a 
certain  value  to  the  man  who  holds  it  and  calcu- 
lates to  use  it  for  a  certain  interest  or  profit.    If 
he  gives  it  to  you  it  becomes  your  property  and 
is  of  value  or  profit  to  you,  if  it  be  a  valid  check, 
and,  therefore,  it  is,  or  ought  to  be,  liable  to  tax- 
ation, in  whatever  hands  it  may  be  at  the  period 
of  assessment.    You  may  say  that  the  goOcS  in 
a  commission  store  are  not  absolutely  valuable, 
because  they  are  not  sold.    But  they  ought  to  be 
sold.     Government  does  not  take  cognizance  of  a 
maji?s  good  or  bad  fortune,  nor  is  it  bound  to  ask 
whether  he  sells  his  goods  or  not.      Government 
finds  what  a  man  has  to  sell,  the  property  that 
he  hold?,   for  profit  thereon,  and  demands  that 
he  shall  pay  taxes  upon  it.     The  commission  mer- 
chant holds  and  sells  another's  goods.    His  in- 
debtedness may  be  to  creditors  across  the  At- 
lantic.   We  kDOw  very  well  that  one  of  the 
largest  firms  in  New  York,  which  has  done  busi- 
ness to  the  amount  of  ninety  millions  of  dollars 
has  returned  fifty  cents  only  for  personal  assess- 
ment, because  its  indebtedness,  all  owed  abroad, 
cohered  the  value  of  goods  consigned  to  it.  Now, 
will  you  contend    that  this  firm,  holding  in  its 
possession  five   miUion  dollars'  worth  of  goods, 
should  not  be  taxed  for  a  dollar,  because,  forsooth, 
it    owes    money   to  creditors    across  the   sea? 
"Wherever  property  is   found,  and  in  whatever 
form,  whether  as  real  estate  or  personal  property, 
whether  in  bonds,  notes,  obligations  or  mortgages, 
it  must  represent  some  value  and  some  interest, 
otherwise  it  is  good  for  nothing,  and  it  is  no 
property.    If  it  be  property,  it  should  be  taxed 
under  our  laws.     AH  property  must  be  taxed, 
or  there  is  no  equal  taxation.     You  may  exempt, 
for  good  and  valid  reasons,  a  certain  amount  of 
property,  but  you  cannot  exempt  one  property 
and  not  another  for  the  same  valid  reason.    Now, 
sir,  I  am  well  aware  that  there  are    thousands 
and  millions  of  dollars'  worth  of  property  untaxed, 
and  as  the  law  is  administered,  untaxable  in  New 
York  city.    I  am  well  aware  that  our  system  of 
taxation  is  a  gigantic  fraud  in  the  great  commer- 
cial city  of  New  York,   and  that  many  of  our 
largest  property  holders  know  that  every  year, 
in  the  strict  eye  of  the  law,  they  are  actually  in 
complicity  with  fraud  on  the  part  of  assessors 
and  collectors  in  that  city.    I  do  not  know  how  it 
is  outside  of   the  metropolis,   but  I  am  quite 
sure    that  such  a  condition    of   things    exists 
in  the  city  of  New  York.    Sir,  I  have  heard  that 
the  real  estate  interest  has  its  champions  upon 
this  floor,  and  that  the  personal  property  interest 
has  its  champions  here,  and  that  each  interest 
demands  certain  exemptions.    I  would  to  heaven 
that    the  real    tax  payers    of   this  State,   and 
of  all  States,  had  some  champions  here,  and  that 
the  labor  of  the  country,  which  is  ultimately  an- 
swerable for  all  our  taxes,   might  have   some 
means  here  adopted — some  provision  placed  in  our 
Constitution,  by  which  it  could  be  protected   as 
adequately  as    the    great  commercial    interests 
which  gentlemen  tell  about,  and  which  Hve  and 


daga  [Mr.  Alvord],  that  at  some  not  far  distant 
time,  the  present  state  of  things  will  lead  to  a 
revolution,  may  not  be  entirely  groundless. 
When  he  uttered  that  conjecture  he  was  rebuked 
for  it  J  but  I  would  go  further  even  than  he  does ; 
for  I  believe,  sir,  that  we,  in  our  generation,  or 
some  of  us,  will  live  to  see  that  revolution, 
because  such  revolution,  peaceful  or  otherwise,  is 
imminent  and  inevitable.  In  this  age  men  are 
educated;  the  masses  become  intelligent  and 
thoughtful,  and  when  they  vote  they  know  they 
are  sovereign,  and  can  make  the  laws  of  taxation 
as  well  as  other  laws.  By  and  by,  sir,  therefore, 
unless  we,  in  our  wisdom,  adopt  some  timely 
means  by  which  taxation  can  be  equalized,  these 
men,  these  voting  masses,  will  demand  that  the 
great  body  of  the  working  people  shall  be  ex- 
empted from  taxation,  and  that  all  taxation  shall 
be  levied  pro  rata  upon  incomes  above  a  certain 
amount,  so  that  the  earnings  of  laboring  men 
below  that  limit  shall  wholly  escape  taxation. 
Rapidly  is  this  knowledge,  which  is  power,  be- 
coming familiar  to  our  people.  It  may  not  yet 
be  commonly  discussed  in  American  trades- 
unions,  but  I  know  it  is  discussed  weekly  and 
daily  in  the  French  and  German  papers  published 
in  our  country.  The  thought  is  taking  deep  root 
among  thinking  voters,  and  at  some  time,  not  far 
distant  perhaps,  unless  we  take  measures  to 
equalize  the  burdens  of  our  people,  we  shall 
see  all  taxation  based  upon  incomes  above  a 
certain  amount,  and  all  mcomes  below  that 
amount  totally  exempted  from  taxation,  and  this 
by  the  votes  of  the  sovereign  masses,  when  they 
shalllearn  their  own  interest,  and  wield  their  own 
power. 

Mr.  WAKEMAN— Mr.  President,  I  have  been 
interested  in  this  debate,  but  I  fail  to  see  tiiis 
question  in  the  same  fight  with  other  gentlemen, 
who,  I  may  say,  are  on  the  other  side  of  the 
question.  What  has  been  the  theory  heretofore 
in  reference  to  the  taxation  of  real  estate?  It 
makes  no  difference  whether  a  farm  belongs  to  A 
or  B,  to  a  resident  or  to  a  non-resident,  it  is 
always  taxed  ;  and  if  I  go  to  buy  a  farm  belonging 
to  a  non-resident,  the  theory  has  always  been 
that  I  should  pay  the  tax  upon  it ;  in  other  words 
that  the  farm  itself  should  be  liable  to  taxation 
always,  and  if  it  is  owned  by  a  non-resident, 
the  land  is  still  liable  for  the  taxes  and  must  pay 
them  if  the  owner  does  not  do  so.  Now,  why 
not  apply  the  same  rule  to  personal  property  ?  If 
a  man  has  possession  of  personal  property,  the. 
rule  is  obvious.  Personal  property  enters  into  all 
the  afTairs  of  the  country,  and  when  you  under- 
take to  tax  that,  you  reach  every  door  sill,  you 
reach  the  men  referred  to  by  the  gentleman  from 
New  York  [Mr.  Duganne]— poor  men.  Why  is 
it  that  woolen  and  cotton  goods  are  now  low  ?  I^ 
is  because  there  are  labor  and  competition  in  the 
country,  which  brings  them  down.  Now,  suppose 
we  adopt  a  system  of  taxation  which  will  drive  out 
one-half  of  our  manufactures,  and  the  men  who 
deal  in  those  goods.  Why,  it  will  bring  home  the 
change  to  the  fireside  of  every  individual,  rich  aud 
poor,  in  the  State.    It  will  bring  it  home  particu- 
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larly  to  the  poor  man.  He  is  the  man  who  pays 
the  largest  taxes.  Take  your  four  corners,  for  in- 
stance, where  there  are  two  stores,  and  I  ask  you 
if  it  is  not  for  the  benefit  of  the  neighborhood 
there  that  there  should  be  competition  between 
mechanics,  merchants  and  others  ?  What  is  the 
result  of  competition?  It  is  that  it  brings  all  the 
commodities  of  life  so  low  that  the  poor  man  is  de- 
cidedly benefited  by  it,  while  no  man  suffers  by 
it.  Suppose  you  adopt  a  system  of  taxation  which 
drives  out  or  destroys  that  competition.  The  result 
is  that  while  a  man  may  have  to  pay  less  taxes  in 
one  way,  he  yet  pays  a  great  deal  more  in  another 
way  upon  every  pound  of  tea  or  sugar,  or  any 
thing  else  that  he  buys,  and  thus  you  make  a 
barrier  between  the  rich  and  the  poor  man,  which 
the  latter  can  hardly  ever  pass.  Every  gentle- 
man who  has  advocated  this  amendment  has  ad- 
vocated it  on  the  basis  that  there  should  be  no 
deduction  whatever  made  in  consequence  of  in- 
debtedness. That  is  the  ground  they  put  it  on, 
every  one  of  them.  My  system  would  be  to  tax 
the  property  of  the  country.  As  the  law  has 
been,  if  I  buy  a  farm  with  the  knowledge 
that  I  have  got  to  pay  a  tax  upon  it,  it  is  right 
that  I  should  be  taxed  for  that  farm,  though  I 
might  owe  for  it ;  but  take  the  man  now  that  has 
bought  his  farm  and  owes  in  consequence  of  it, 
under  the  present  system  of  taxation,  the  re- 
isult  would  be  that  you  drive  such  a  man  from 
business  entirely ;  and  you  would  tax,  as  has  been 
said  here,  the  commerce  of  the  country  instead 
of  taxing  the  property  of  the  country.  Much  has 
been  said  about  protecting  property  by  police 
regulations.  I  would  like  to  know,  sir,  what  the 
duty  of  a  government  is — what  we  enter  into  so- 
ciety for  unless  we  are  to  receive  some  protection 
from  the  government.  I  would  like  to  know 
whether  or  not  we  do  not  surrender  up  certain 
rights  to  the  government,  for  which  we  are  to 
have  in  return  certain  guarantees  from  the  gov- 
ernment to  protect  ourselves,  our  lives  and  our 
property.  Gentlemen  say,  because  I  happen  to 
hold  property  in  my  possession  that  I  am  taking 
care  of  for  somebody  else,  I  should  be  taxed  for 
it  because  it  is  protected.  I  take  it  that,  having 
that  property  in  my  possession,  if  I  am  an  honest, 
a  fair  dealer,  that  property  will  benefit  the 
community  around  me  rather  than  do  them 
an  injury.  While  that  property  is  protected 
by  the  police  regulation  of  the  State  it 
protects  the  people  around  about  me,  where  it 
raises  a  competition  by  which  they  get  their 
goods  cheaper  than  they  otherwise  would.  This 
question  should  be  looked  upon  in  all  its  bearings 
and  from  all  points.  Do  not  let  us  adopt  any 
measure  here  by  which  the  Legislature  can  in  no 
^ise  change  for  the  next  twenty  years,  the  laws 
relating  to  taxation.  I  would  be  willing,  as  I 
said  before,  that  all  property  should  be  liable  to 
taxation,  that  is  the  actual  property  of  the  coun- 
try—real or  personal :  but  the  system  advocated 
hy  the  gentlemen  on  the  other  side  does  not  place 
^t  upon  that  basis  at  all,  in  my  judgment.  They 
say  because  personal  property  is  not  properly 
taxed  now  therefore  we  will  tax  a  man  for  what 
he  has  in  his  possession,  whether  he  owns  it  or 
Jiot.  That  is  not  taxing  property.  It  is  said  that 
ft  merchant  may  owe  a  man  living  in  another 


State,  and  therefore  although  the  property  is  put 
up  for  sale  here  it  is  not  liable  to  taxation.  What 
do  you  propose  to  do  ?  Do  you  propose  to  drive 
foreign  capital  from  this  State  ?  If  a  man  trusts 
any  merchant  of  New  York  that  goes  abroad,  do 
you  propose  to  drive  him  from  the  market  entire- 
ly ?  No,  you  do  not  propose  to  do  that  exactly, 
because  you  do  not  propose  to  tax  the  man  that 
sells  the  goods  but  the  man  that  has  them  in  his 
possession— drive  him  from  the  market.  The 
result  substantially  would  be  to  drive  both — not 
only  the  man  who  is  perhaps  selling  the  goods  on 
commission  or  on  credit,  witk  a  small  amount  of 
capital,  but  you  would  probably  drive  away  foreign 
capital  by  this  very  operation.  If  we  can  adopt 
any  system  to  accomplish  it,  the  actual  property  of 
the  country  can  be  and  should  be  taxed — I  mean 
what  a  man  owns  absolutely — what  he  is  worth. 
If  a  man  is  worth  five  thousand  dollars  tax  him 
for  it ;  if  ten  thousand  tax  him  for  that ;  if  ono 
hundred  thousand  tax  him  for  that ;  and  in  ascer- 
taining what  he  is  worth  look  at  his  balance  sheet 
and  see  how  the  matter  stands.  I  am  willing  to 
unite  with  the  gentlemen  on  one  portion  of  their 
argument.  They  say,  tax  the  property  of  the 
country,  real  and  personal.  Amen  to  that.  But 
before  they  get  through  with  the  argument  every 
one  of  them  has  said :  '•  We  do  not  propose  to  de- 
duct one  dollar.  We  propose  to  reach  the  proper- 
ty where  we  find  it,  whether  in  the  hands  of  the 
owner  or  not."  And  therefore  they  destroy  the 
commercial  interests  of  the  country  and  overturn 
the  law  we  have  on  the  subject  of  the  rights  of 
person  and  property,  of  bailors  and  bailees.  And 
it  seems  to  me  that  in  trying  to  reach  the  person- 
al property  that  is  not  taxed  we  should  be  careful 
that  we  do  not  inflict  a  greater  injury  upon  the 
community,  and  that  community  is  not  confined 
to  the  rich  at  all.  It  will  reach  the  poor,  humble 
man  in  respect  to  the  commodity  he  uses.  There- 
fore I  must  say  I  distrust  the  whole  scheme. 

Mr.  M.  I.  TOWNSEND— I  would  like  to  ask 
the  gentleman  a  question.  In  the  case  of  real 
estate,  as  well  as  personal,  would  the  gentleman 
tax  the  balance  sheet — tax  the  balance  of  what 
the  man  is  worth  ? 

Mr.  WAKE  MAN— In  that  point  of  view,  if  I 
were  to  start  off  as  an  original  proposition,  I 
would  make  a  deduction  in  reference  to  that. 
The  theory  has  been  that  all  property  located  in 
a  school-district,  town,  county  or  State  shall  be 
made  liable.  You  reach  the  property  whether  it 
is  owned  by  residents  or  non-residents.  ^  It  is  a 
great  question.  We  should  do  no  injustice  now, 
because  every  man  that  has  bought  his  farm  has 
bought  it  with  the  full  knowledge  of  all  that. 
But  the  true  system  would  be  to  tax  a  man  for 
precisely  what  he  is  worth :  and  if  he  owns  a 
farm  that  is  worth  five  thousand  dollars,  with  a 
mortgage  upon  it  for  two  thousand,  tax  him  for 
three  thousand.  But  then  you  want  to  reach  the 
other  three  thousand  dollars  in  some  way.  If  you 
can  reach  the  man  who  holds  the  mortgage,  very 
well;  and  oftentimes  you  do  reach  him.  The 
man  may  be  a  neighbor,  and  he  pays  the  tax  on 
the  three  thousand  dollar  mortgage,  and  the  other 
on  the  five  thousand  dollar  farm,  and  thus  there 
is  a  double  taxation. 

Mr.  DUGrANNE— If  a  house  is  sold  to  a  roan 
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in  Now  Tork — a  tenement  house — and  that  man 
gets  thirty  per  cent  on  it,  and  owes  ten  thousand 
out  of  the  twenty,  shall  he  be  exempt  upon  that 
ten  thousand  when  he  is  getting  thirty  per  cent 
on  the  whole  ? 

Mr.  WAKKMAN—It  is  difficult  to  equalize 
taxation  m  that  particular.  Oftentimes  a  man 
rents  a  tenement,  and  he  does  not  get  any  thing 
at  all.  That  depends  upon  the  value  of  the  man's 
property.  If  that  man's  property  will  yield  thirty 
per  cent,  allow  the  assessor  to  assess  it  according 
to  what  it  is  worth.  If  it  is  nominally  put  down 
at  fifteen  thousand  dollars,  and  it  yields  a  divi- 
dend of  thirty  per  cent,  make  it  thirty  thousand, 
if  necessary.  Rate  the  property  at  what  it  is 
worth. 

Mr.  BERG-EN — I  have  not  risen,  sir,  for  the 
purpose  of  saying  much  in  relation  to  this  ques- 
tion. I  believe,  if  I  understand  the  members  cor- 
rectly, we  are  all  in  favor  of  taxation  of  the  prop- 
erty of  the  State,  but  not  ail  in  favor  of  taxing 
property  twice;  upon  that  we  differ.  I  have 
listened  to  the  arguments  advanced  pro  et  con. 
In  mj  judgment  the  matter  should  be  left  to 
legislation,  as  it  has  heretofore  been.  But  I  rise 
mainly  to  defend  the  county  that  I  represent; 
It  has  been  said  here  by  the  gentleman  from 
Onondaga  [Mr.  Alvord],  and  other  gentlemen, 
that  the  system  of  taxation,  or  of  valuation 
throughout  their  portion  of  the  State,  and  through- 
out the  whole  State,  was  a  system  of  fraud ;  and 
the  gentleman  from  New  York  [Mr.  Duganne] 
states  freely  that  the  whole  taxation  of  New 
York  is  a  fraud.  It  appears  from  the  represen- 
tations of  these  gentlemen  that  the  assessors  in 
their  localities  are  in  the  habit  of  not  doing  their 
duty — not  assessing  the  full  value,  or  any  thing 
like  the  full  value  of  the  property.  I  would  say 
in  behalf  of  the  county  that  I  represent,  that  if  a 
man  has  personal  property  it  is  placed  upon  the 
assessment  rolls  and  the  assessors  endeavor  to  get 
every  dollar  of  the  valuation.  The  gentleman  from 
Onondaga  [Mr.  Alvord],  in  saying  it  is  not  so  in 
other  parts  of  the  State,  may  be  correct.  In  the 
county  of  Kings  it  is  the  habit  of  the  assessors 
to  place  every  dollar  of  the  property  upon  the  as- 
sessment rolls.  That  point  is  strained.  Personal 
property  is  valued  at  more  nearly  its  true  value 
than  real  estate.  It  is  a  difficult  matter  to  get  at 
the  value  of  real  estate  in  the  suburbs  of  a  large 
city.  The  value  fluctuates.  I  know  that  real  es- 
tate on  the  average  in  the  county  that  I  represent 
is  assessed  in  most  cases  for  at  least  two-thirds 
of  its  value,  and  in  many  cases  to  its  full  value. 
In  many  portions  of  the  State,  if  I  am  correctly 
informed — in  the  interior  and  western  part  of  the 
State — ^it  is  not  assessed  for  one-half,  and  m  many 
instances  not  one-fourth  its  value.  If  the  asses- 
sors neglect  to  perform  their  duty  in  other  por- 
tions of  the  State,  if  the  system  is  a  fraud  in  those 
localities,  it  is  not  the  fault  of  the  law,  for  the 
law  requires  them  to  assess  It  at  its  full  value. 
It  is  the  fault  of  the  men  who  administer  the 
law. 

Mr.  DUG- ANNE — The  gentleman  says  that  in 
his  own  locality  the  assessment  is  two-thirds 
of  the  value  of  the  real  entate.  Is  not  that  a 
fraud  ? 

Mr.  BERGEN— No,  sir. 


'  Mr.  DUGANNE— Is  it  not  contrary  to  the 
statute  ? 

Mr.  BERGEN— No,  su-.  I  will  explain  the 
reason  why  it  is  no  fraud.  It  is  a  difficult  matter 
to  fix  the  valuation  in  the  neighborhood  of  a 
large  city.  An  individual  may  own  a  plot  of 
real  estate  which  he  values  at  ten  thousand  dol- 
lars ;  sell  it  at  auction,  put  it  under  the  hammer 
under  a  foreclosure,  and  it  may  not  bring  over  one- 
fourth  of  the  amount,  and  he  is  lucky,  indeed,  if 
it  bring  one-half  the  amount.  It  is  not  so  with  a 
farm  in  the  country,  that  has  a  more  fixed  value, 
and  a  more  certain  revenue.  Real  estate  in  the 
neighborhood  of  a  large  city  like  New  York  is  a 
kind  of  fancy  property,  it  has  a  fancy  valuation. 
It  is  a  difficult  matter  to  get  at  its  true  value. 
The  assessors  rate  about  two-thirds  of  its  fancy 
valuation,  which  is  as  near  its  proper  and  true 
valuation  as  can  be  arrived  at.  Now,  I  say  if 
frauds  are  committed,  if  property  in  this  State  is 
not  assessed  at  its  true  value,  it  is  the  fault  of 
the  men  who  administer  the  law.  It  is  not  the 
fault  of  the  law.  If  any  method  can  be  devised 
that  will  compel  the  individuals — the  assessors 
into  whose  hands  the  matter  is  placed,  to  perforoi 
their  duty,  it  should  be  done,  for  they  are  the 
men  who  should  be  compelled  to  perform  that 
duty.  You  may  devise  any  system  you  please. 
If  the  men  who  administer  that  system  are  cor- 
rupt or  neglect  fully  to  perform  their  duty  it  will 
fail  to  give  satisfaction,  and  will  operate  unequally 
and  unjustly.  For  these  reasons  I  would  prefer 
leaving  this  matter  with  the  Legislature,  as  has 
been  proposed,  and  as  has  been  done  heretofore, 
for  they  can  change  it  as  the  exigencies  of  the 
case  may  require. 

Mr.  RATHBUN— I  wish  to  say  a  word  in  re- 
ply to  the  argument  of  the  gentleman  from  Gen- 
esee [Mr.  Wakeman].  I  am  a  good  deal  surpris- 
ed that  he  should  object  to  a  principle  so  ob- 
viously just  in  fact  as  the  principle  of  equality. 
It  is  difficult  for  me  to  conceive  how  any  one  caa 
stand  up  here  and  object  to  a  rule  which  is  pro- 
posed to  operate  equally  upon  all  men ;  and  yet 
the  gentleman  from  Genesee  [Mr.  Wakeman]  ob- 
jects and  protests  that  the  personal  property  in 
•the  State  of  New  York  ought  not  to  be  taxed  as 
real  estate  is  taxed,  because  the  man  who  buys 
the  land  buys  it  knowing  that  it  is  subject  to  tax- 
ation for  its  value  at  the  time  of  purchase.  The 
gentleman  ought  to  know  that  there  will  be  time 
enough  for  the  people  to  find  out  after  this  Con- 
stitution is  adopted,  if  it  shall  be,  and  as  I  hope  it 
will  be,  if  this  principle  goes  into  it,  that  the  man 
who  buys  personal  property  will  be  liable  to  be 
taxed  also,  and  then  the  personal  property  and 
the  land  will  be  precisely  in  the  same  condition. 
But  he  tells  us  that  it  will  break  up  competition  in 
trade,  that  merchants  will  go  away  and  leave  the 
State  if  they  are  required  to  pay  any  tax.  Now, 
will  that  be  a  consolation  for  the  poor  men  who 
are  situated  in  the  cities,  and  in  the  neighbor- 
hood of  large  mechanical  establishments,  to  be 
told  that  all  they  have  to  do  in  order  to  buy 
goods  cheap  is  to  exempt  the  merchant  from  all 
tax  ?  You  pay  the  tax  and  then  you  get  paid  for 
it  in  the  cheapness  of  the  goods.  Perhaps  the 
gentleman  can  make  the  people  in  his  neighbor- 
hood believe  that,  but  he  cannot  in  mine.    They 
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know  better.  They  know  that  an  equal  bur- 
den upon  property  is  but  just  everywhere.  The 
benefits  are  equal,  and  why  should  not  the  bur- 
dens be  equal  ?  The  gentleman  from  Richmond 
[Mr.  E.  Brooks]  has  stated  some  objections.  He 
tells  us  that  the  real  estate  is  not  unduly  taxed. 
That  may  be,  and  I  have  no  doubt  in  regard  to 
the  value  that  it  is  not  reasonably  or  properly 
taxed  for  the  reason  that  there  is  no  standard  ; 
the  statute  is  not  followed  at  all.  There  is  a 
mere  arbitrary  value  fixed,  and  that  is  arranged 
by  comparison,  without  reference  to  value — a 
total  violation  of  the  statute  all  over  the  State. 
If  you  tax  real  estate  one-third,  one-half,  or  two- 
thirds  of  its  value,  and  tax  a  man  who  is  honest 
and  gives  the  full  amount  of  his  personal  proper- 
ty, for  all  of  that,  you  v?-rong  that  man,  be- 
cause you  tax  him  upon  the  whole  value  of 
his  personal  property,  while  you  tax  his  neigh- 
bor on  one-third  or  one-half  of  the  value  of 
his  real  estate.  The  proposition  here  is  to  ap- 
portion the  taxes  equally.  If  the  one  should  be 
taxed  at  half  price,  the  other  should  also.  The 
proposition  declares  that  they  shall  be  equally 
and  uniformly  taxed.  If  gentlemen  here  propose 
to  demur  and  object  to  this  rule,  then  we  may  as 
well  abandon  the  idea  of  justice  in  taxation. 
They  say,  wait,  and  let  the  Legislature  provide 
for  taxation.  The  Legislature  has  been  waited 
upon  for  forty  years,  and  they  have  made  no  ade- 
quate provision  to  equalize  the  burden  of  taxa- 
tion. We  have  waited  long  enough,  and  if  we 
intend  ever  to  have  a  system  of  taxation 
that  shall  be  honest  and  just,  we  are  bound 
now  to  lay  down  the  fundamental  doctrine 
upon  which  that  tax  shall  be  based,  and  that 
doctrine  is  equality.  If  we  can  establish  that  in 
the  Constitution,  we  shall  have  established  a 
foundation  upon  which  the  Legislature  will  be 
compelled  to  proceed  and  legislate  for  the  carry- 
ing out  of  that  doctrine  of  equality  in  reference 
to  taxation.  If  they  do  that,  then  it  is  right,  it  is 
just,  it  is  honest,  and  the  people  will  acquiesce 
in  it. 

Mr.  MERRILL — It  seems  to  me  this  question 
ought  to  be  very  well  understood  by  this  time, 
and  we  ought  to  have  a  vote  upon  it  before  the 
house  gets  any  thinner.  I  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr. 
Herrill,  and  it  was  declared  carried. 

The  PRESIDENT  stated  the  question  to  be 
^pon  the  first  part  of  the  proposition  oflfered  by 
Hr.  A.  E.  Allen. 

Mr.  BARKER  called  for  the  ayes  and  noes. 

A  suflBcient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  vote  was  taken  upon  the  first  branch  of  the 
amendment  offered  by  Mr.  A.  F.  Allen,  as  fol- 
lows-. 

Ayes — Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Archer,  Axtell,  Baker,  Ballard,  Barker,  Barto, 
Beadle,  Beals,  Bell,  Bickford,  B.  P.  Brooks,  B.  A. 
Brown,  Case,  Cassidy,  Cheritree,  Church,  Cooke, 
Gorbett,  Curtis,  Duganne,  C.  0.  Dwight,  Eddy, 
^amum,  Ferry,  Field,  Fowler,  Fuller,  Fullerton, 
J^raves,  Hadley,  Hale,  Hammond,  Hand,  Harden- 
ourgh,  Harris,  Hiscock,  Hitchcock,  Houston,  Kin- 
ney, LandoD,  A.  Lawrence,  Lee,  Ludington,  Mer- 


rill, Miller,  Monell,  Opdyke,  Potter,  President, 
Prindle,  Rathbun,  Reynolds,  Boot,  Rumsey, 
Seaver,  M.  I.  Townsend,  8.  Townsend,  Yan  Cott, 
Wakeman,  "Wales,  Wickham,  Williams,  Young— 
66. 

Foes — Messrs.  Bergen,  E.  Brooks,  W.  C.  Brown, 
Clarke,  Corning,  Gould,  Krum,  Matties,  Merwin, 
Spencer — 10, 

The  PRESIDENT— No  quorum  has  voted. 
What  is  the  pleasure  of  the  Convention  ? 

Mr.  GOULD  moved  a  call  of  the  Convention. 

Mr.  KRUM  moved  that  the  Convention  ad- 
journ. 

The  question  was  put  on  the  motion  of  Mr. 
Krum,  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  44  to  31. 

So  the  Convention  adjourned. 


Wednesday,  December  4, 1867. 

The  Convention  met  pursuant  to  adjourn- 
ment. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  CHESEBRO— I  ask  the  unanimous  consent 
of  the  Convention  to  present  a  communiclttion  to 
the  Chair. 

No  objection  being  made,  the  SECRETARY 
read  the  communication  from  George  Francis 
Train,  requesting  to  be  informed  if  it  would  be 
agreeable  for  the  Convention  to  allow  him  the 
use  of  the  chamber  at  four  o'clock  p.  m. 

Mr.  BALLARD — I  move  that  the  use  of  this 
chamber  be  granted  to  Mr.  Train  as  requested. 

Mr.  C.  C.  DWIGHT— I  move  to  lay  the  motion 
on  the  table. 

The  question  was  put  on  the  motion  of  Mr.  0. 
C.  Dwight,  and  it  was  declared  lost. 

Mr.  ALYORD — I  am  in  favor  of  the  motion  of 
the  gentleman  from  Cortland  [Mr.  Ballard],  for 
the  reason  that,  if  we  allow  Mr.  Train  the  use  of 
the  hall  this  afternoon,  we  will  be  more  hkely  to 
have  a  quorum  of  the  Convention  this  evening  for 
the  transaction  of  business. 

The  question  was  put  on  the  motion  of  Mr. 
Ballard,  and  it  was  declared  carried. 

Mr.  GOULD — I  ask  leave  of  absence  for  Mr. 
Merwin,  of  Jefferson,  for  Wednesday  and  Thurs- 
day. 

No  objection  being  made,  leave  was  granted. 

Mr.  ALYORD— I  desire  to  ask  leave  of  absence 
for  Mr.  Magee,  of  Schuyler.  He  is  detained  from 
the  Convention  in  consequence  of  ill  health,  and 
desires  indefinite  leave  of  absence. 

No  objection  being  made,  leave  was  granted. 

The  Convention  then  resumed  the  consideration 
of  the  special  order,  being  the  report  of  the  Com- 
mittee on  the  Finances  of  the  State,  as  amended 
in  Committee  of.  the  Whole. 

The  Chair  announced  the  pending  question  to 
be  on  the  first  part  of  the  substitute  proposed  by 
Mr  A.  P.  Allen. 

The  SECRETARY  read  the  subatitute  as  fol- 
lows: 

"  Taxation  upon  the  real  estate  and  the  personal 
property  in  this  State  shall  be  equal  and  uniform 
upon  all  such  property  not  exempt  iby  law." 

The  SBCRETAHY  proceeded  to  caU  the  roll 
on  the  first  part  of  the  substitute,  the  ayes 
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and  noes  having  been  ordered,  and  it  was  de- 
clared adopted  by  the  foUowiDg  vote : 

Ayes — Messrs.  A.  F,  Allen,  N.  M.  Allen,  Al- 
vord,  Andrews,  Archer,  Axtell,  Baker,  Ballard, 
Barker,  Barto,  Beadle,  Beals,  Beck  with,  Bickford, 
Bowen,  E.  P.  Brooks,  E.  A.  Brown,  Carpenter, 
Case,Cheritree,Ghesebro,  Church,  Clarke,  Cochran, 
Cooke,  Corbett,  Curtis,  Diiganne,  C.  C.  D  wight, 
Eddy,  Farnum,  Ferry,  Field,  Fowler,  Francis, 
Graves,  Hadley,  Hale,  Hammond,  Hand,  Harden- 
burgh,  Harris,  Hatch,  Hiscock,  Hitchcock,  Hous- 
ton, KinAey,  Landon,  A.  Lawrence,  M.  H.  Law- 
rence, Lee,  LudingtOD,  McDonald,  Merrill,  Miller, 
Monell  Morris,  Opdyke,  Potter,  President,  Prin- 
dle,  Rathbun,  Reynolds,  Root,  Rumsey,  Seaver, 
Silvester,  Smith,  Tappen,  M.  I.  Townsend,  S. 
Town  send,  Yan  Campen,  Van  Cott,  Wakeman, 
Wales,  Wickham,  Young — "77. 

Noes — Messrs.  Bergen,  B.  Brooks,  Corning, 
Grould,  Krum,  Mattice,  Murphy,  Spencer,  StrattOn, 
Yeeder — 10. 

The  question  recurred  on  the  remainder  of  the 
substitute,  which  the  SECRETARY  read  as  fol- 
lows: 

And  the  Legislature  shall  require  from  everjr 
person^in  this  State  a  sworn  statement  of  the  tax 
able  property  and  actual  value  thereof,  both  real 
and  personal,  owned  by,  in  ihe  possession  of,  or 
under  the  control  of  such  person. 

The  SECRETARY  then  proceeded  to  call  the 
roll  on  the  second  proposition,  the  ayes  and  noes 
having  been  ordered,  and  it  was  declared  adopted 
by  the  following  vote : 

Ayes — Messrs.  A.  F.  Allen,  N".  M.  Allen,  Alvord, 
Archer,  Armstrong,  Ballard,  Barker,  Beadle, 
Beals,  Bickford,  Bowen,  E.  P.  Brooks,  Carpenter, 
Case,  Chesebro,  Church,  Cochran,  Corbeit,  Curtis, 
Duganne,  C.  C.  Dwight,  Farnum,  Fowler,  Francis, 
Graves,  Hadley,  Hammond,  Hand,  Hardenburgh, 
Harris,  Hatch,  Hiscock,  Hitchcock,  Houston,  Kin- 
ney, Krum,  Landon,  A.  Lawrence,  M.  H.  Law- 
rence, Lee,  McDonald,  Merrill,  Miller,  Monell, 
Morris,  President,  Prindle,  Rathbun,  Reynolds, 
Root,  Roy,  Rumsey,  Seaver,  Smith,  Tappen, 
M.  L  Townsend,  Yan  Campen,  Yan  Cott,  Wales, 
Young— 60. 

Noes — Messrs.  Andrews,  Axtell,  Baker,  Barto, 
Beckwith,  Bergen,  E.  Brooks,  E.  A.  Brown,  W. 
C.  Brown,  Cheritree,  Clarke,  Cooke,  Corning, 
Eddy,  Ferry,  Fuller,  Gould,  Hale,  Lowrey.  Lud- 
ingtou,  Mattice,  Murphy,  Opdyke,  SUvester,  Spen- 
cer, Stratton,  S.  Townsend,  Yeeder,  Wakeman, 
Wickham— 30. 

Mr.  OPDYKE— I  offer  this  amendment  to  the 
section  just  adopted. 

The  SECRETARY  read  the  amendment  as  fol- 
lows: 

Add  thereto  the  following:  "  After  deducting 
therefrom  any  debts  due  or  to  become  due  from 
Buch  persons." 

Mr.  OPDYKE— I  feel  that  the  section  just 
adopted  without  the  amendment  I  propose  is  e 
most  mischievous  one.  I  read  it  with  great  care 
last  evening,  and  I  arrived  at  the  conclusion  that 
a  fair  interpretation  of  the  language  of  the  section 
will  not  pennit  the  Legislature  to  authorize  the 
deduction  ormdebtedness.  Most  of  the  gentle- 
men who  have  advocated  the  amendment  have 
regarded  it  in  that  light.    Some,  however,  main- 


tain, that  the  phrase  authorizing  the  exemption 
of  property  will  authorize  the  Legislature  to  ex- 
empt indebtedness.  I  feel  that  such  is  a  violent 
interpretation  of  the  language.  By  no  stretch  of 
the  imagination  can  indebtedness  be  called  prop- 
erty. The  language  of  the  section  only  authorizes 
such  abatement  as  may  arise  from  the  exemption 
of  property.  Indebtedness,  I  repeat,  is  not  prop- 
erty. Therefore,  I  hold  that  the  Legislature  will 
not  under  the  article  as  we  have  adopted  it,  be 
authorized  to  deduct  indebtedness.  If  that  be 
so,  I  want  to  show  the  highly  dangerous  char- 
acter of  the  article  we  have  adopted.  We  shall 
then  be  able  to  see  that  it  is  very  little  better 
under  the  other  interpretation.  I  may  be  per- 
mitted, in  view  of  the  importance  of  the  subject, 
to  repeat  the  impolicy,  the  danger  of  taxing  the 
credits  of  business  enterprises  in  this  State.  We 
all  know  that  commerce  is  of  paramount  interest 
in  this  State ;  and  if  you  tax  reciprocal  indebted- 
ness you  will  inevitably  suppress  the  prosperity 
of  the  commerce  of  the  State ;  you  will  inevitably 
drive  it  to  other  States.  I  have  shown  that 
under  this  system,  in  ordinary  branches  of  com- 
mercial business,  you  will  tax  parties  on .  a 
sum  ten,  twenty,  or  thirty-fold  the  amount  of 
their  capital.  Not  being  subject  to  taxation  iu 
other  States  they  will,  of  course,  remove  their 
business  to  other  States,  for  it  will  be  utterly 
impossible  for  commerce  to  be  prosecuted  here 
with  profit. 

Mr.  DUGANNE— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  I  merely  wish  to  ask 
whether,  if  business  is  driven  to  another  State, 
the  market  will  also  be  driven  there,  or  will  not 
business  go  where  the  markets  are? 

Mr.  OPDYKE — If  there  is  any  meaning  in  the 
question  at  all,  if  there  is  any  distinction  between 
business  and  markets,  I  say  that  the  markets  go 
with  the  business.  It  is  the  business  that  consti- 
tutes the  markets.  Of  course  they  go  together, 
I  desire  to  say  a  few  words  in  answer  to  my 
friend  from  Onondaga  [Mr.  Alvord],  who  has 
such  a  glowing  estimate  of  the  worth  of  this 
State.  He  has  quoted  a  gentleman  connected 
with  the  treasury  department  as  the  very  highest 
authority  on  this  subject,  and  has  cited  his  evi- 
dence and  the*  criticisms  he  made  on  the  report 
of  the  Committee  on  Finance  on  this  subject.  I 
can  only  say  that,  if  that  production  be  a  specimen 
of  his  acumen  on  financial  questions,^  I  cannot 
place  so  high  an  estimate  upon  his  ability  as  my 
friend  from  Onondaga.  In  that  production  be 
endeavored  to  prove  that  the  Finance  Committee 
had  overestimated  the  amount  of  the  indebted- 
ness and  the  amount  of  the  taxation  of  this  State, 
in  both  of  which  he  utterly  and  completely  failed; 
and  I  can  demonstrate  to  any  man  of  sense  that 
his  criticisms  were  unwarranted,  and  in  other  re- 
spects unfair.  He  charged  the  committee  with 
assuming  that  the  entire  wealth  of  this  State  was 
the  assessed  value  of  the  property  iu  the  State. 
The  committed  never  made  any  such  assumption,^ 
but  expressly  declared  that  they  considered  the 
value  of  the  property  more  thaa  its  assessment 
I  give  that  as  a  specimen  of  the  gentleman  ? 
financial  ability,  misrepresenting  the  sentiment? 
expressed  by  the  committee  itself.  Then,  again, 
my  friend  from  Onondaga  has  referred  to  the  re- 
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marks  on  the  amount  of  perishable  property  in- 
Bured  in  this  State.  I  noticed  his  remarks.  I 
think  he  said  sixteen  hundred  millions  of  dollars 
were  under  insurance.  He  did  not  say,  although 
the  truth  required  it,  that  that  sum  embraced  the 
value  of  the  buildings  insured.  I  will  venture 
the  prediction  that  there  is  no  such  amount  in- 
sured, although  I  have  not  looked  at  the  statistics, 
outside  of  the  value  of  the  buildings  in  this  State. 
I  could  demonstrate,  if  I  had  sufficient  time, 
aud  if  I  would  not  weary  the  patience  of  this 
Convention,  that  the  entire  value  of  personal 
property  in  any  given  community  can  never  ex- 
ceed the  value  of  the  land  itself  including  the 
buildings  and  other  improvements  upon  it.  It  is 
an  imperative,  unswerving  and  natural  law  of 
trade  that  the  value  of  land  is  exactly  the  counter- 
part of  all  the  capital  placed  upon  it.  I  assert 
that,  as  I  have  long  ago  asserted  it,  without  fear 
of  contradiction  by  any  man  who  may  undertake 
to  demonstrate  to  the  contrary.  I  do  not  know 
what  the  assessed  value  of  the  real  estate  of  this 
State  may  be ;  but  if  it  is  true  that  it  be  a  thou- 
sand millions,  it  embraces  a  great  deal  more  than 
the  value  of  the  land.  If  it  be  assessed  at  only 
one  half  its  value  there  are  two  thousand  millions 
of  real  estate  including  the  value  of  the  improve- 
ments thereon.  Whatever  may  be  the  net  value 
of  the  land  including  city  lots,  farms,  and  every 
thing  else,  that  I  assert  will  measure  the  value  of 
the  productive  property  of  this  State.  I  desire  to 
come  to  another  distinction  which  seems  to  have 
been  overlooked.  There  are  two  kinds  of  person- 
al property.  One  is  real,  bona  fide  personal  prop- 
erty, that  which  has  real  worth,  that  which  it  has 
taken  human  effort  and  machinery  to  produce, 
that  which  costs  effort.  That  is  real,  bona  fide 
personal  property.  The  second  kind  is  that 
which  is  the  mere  evidence  of  the  existence  of 
such  property,  such  as  notes,  securities  of  all 
Isiods,  indebtedness — not  property,  but  simply  the 
evidence  of  property  which  exists  somewhere 
else.  I  suppose  a  large  estimate  of  the  personal 
property  of  this  State  would  be  fifteen  hundred 
millions  of  dollars.  If  we  assume  the  value  of 
real  estate,  including  the  improvements  thereon 
at  two  thousand  millions  it  will  bring  the  entire 
wealth  of  the  State  to  thirty-five  hundred  millions 
which  is  the  property  we  desire  to  assess — to  as- 
sess the  whole  of  it  once,  and  none  of  it  twice. 
The  amendment  I  propose  will  produce  precisely 
that  result.  The  article  we  have  adopted  re- 
quires a  sworn  statement  of  the  actual  cash 
value  both  of  real  and  personal  estate.  Now,  I 
propose  to  assess  all  that  is  either  owned,  or  held, 
or  in  any  manner  in  the  possession  of  an  indi- 
yidual.  I  propose  to  deduct  the  respective  in- 
debtedness of  all  persons  assessed ;  and  when  you 
do  that  you  get  the  entire  wealth  of  each  indi- 
vidual, whether  in  real  or  personal  property.  My 
finiendment  covers  the  real  estate  as  well  as  the 
personal ;  that  is  to  say,  if  a  man  owns  a  farm 
worth  twenty  thousand  dollars,  and  it  be  mortgaged 
lor  ten  thousand,  he  will  pay  taxes  on  ten  thou- 
sand dollars,  while  the  holder  of  the  mortgage 
^'11  pay  taxes  on  the  other  ten  thousand  dollars. 
J  we  desire  to  insure  the  taxing  of  all  the  property 
in  the  State,  and  tax  it  but  once,  we  must  adopt 
®  amendment  I  have  proposed ;  otherwise  we  are 


perfectly  at  sea,  and  will  be  taxing  fiction.  "We 
may  swell  the  amount  of  our  assessment  to  twenty- 
fold  what  it  ought  to  be.  And  what  will  be  the 
consequence  ?  A  most  inequitable,  most  uneven 
and  unjust  distribution  of  taxes.  But,  Mr.  Presi- 
dent, let  me  suppose  that  the  gentlemen  who 
maintain  that  the  article  as  it  stands  will  author- 
ize the  Legislature  to  make  these  abatements,  or 
to  authorize  taxes,  or  authorize  the  tax  payers  to 
make  these  abatements — what  then?  We  are 
turning  over  to  the  Legislature,  under  an  article 
that  scarcely  any  two  members  of  this  body  in- 
terpret alike,  an  indefinite  and  uncertain  power. 
And  if  it  be  a  power  at  all,  they  may  exercise  it 
in  perfect  violation  of  every  principle  of  equality 
and  justice.  Why  not  say  to  them :  if  you  exer- 
cise this  power  at  all  it  must  be  in  a  manner  that 
will  be  equitable  and  that  will  treat  all  men  alike, 
aud  not  let  one  debtor  escape  taxation  because  he 
has  property  of  a  peculiar  kind,  nor  another  debtor 
escape  taxation  because  he  has  property  of  a  pe- 
culiar kind,  but  let  the  rule  be  absolute  and 
uniform,  so  that  all  shall  be  treated  alike.  I 
hope  this  Convention  will  pause  before  they  adopt 
any  such  article  as  this.  I  am  us  certain  as  I  can 
be  that  this  is  a  mischievous  proposition,  and  one 
of  which  the  people  will  not  approve. 

Mr.  M.  I.  TOWNSEND— I  wish  to  propose  an 
amendment  which  I  think  will  meet  the  views  of 
the  gentleman  from  New  York  [Mr.  Opdyke],  by 
adding  to  his  amendment  these  words: 

"  Where  the  amonnt  of  such  debts,  and  the 
persons,  associations  or  corporations  to  whom 
such  debts  respectively  are  owing,  shall  be  dis- 
closed by  such  return,  and  in  such  case  the 
amount  of  such  debts  shall  be  assessed  against  the 
persoas,  associations  or  corporations  to  whom  the 
same  shall  be  owing;  and  the  Legislature  shall 
have  power  to  pass  all  necessary  laws  for  the  col- 
lection of  such  tax." 

Mr.  B ARTO — Is  it  in  order  now  to  move  a  re- 
consideration of  the  vote  by  which  the  section 
was  adopted  ? 

The  PRESIDENT— It  is  in  order. 

Mr.  BARTO— I  make  that  motion. 

The  motion  was  received,  and  laid  on  the  table, 
under  the  rule. 

Mr.  HALE— Is  an  amendment  now  in  order  ? 

The  PRh^SIDENT— It  is  not  in  order.  Two 
amendments  are  now  pending. 

Mr.  HAND— Mr.  President,  I  do  not  desire  to 
make  any  extended  remarks.  This  whole  matter 
lies  in  a  nutshell,  and  it  requires  but  a  very  simple 
illustration  to  prove  the  fallacy  of  the  talk  of  those 
gentlemen  who  think  that  the  city  of  New  York  in- 
cludes all  of  God's  creation,  and  that  outside  of  it 
there  is  nothing  worth  considering.  The  gentleman 
tells  me  in  this  Convention,  that  the  commerce  of 
this  State  is  of  paramount  interest.  He  calls 
himself  a  statesman,  and  he  has  more  than  once 
intimated,  on  this  floor,  that  we  are  ignorant,  who 
arrive  at  conclusions  different  from  those  which 
he  has  reached.  Commerce  the  paramount  inter- 
est of  this  State  1  We  would  live  as  long  and  as 
well  if  the  city  of  New  York  were  blotted  out  of 
existence.  Agriculture  is  of  paramount  interest ; 
next  to  this,  mechanics  and  manufaictures.  All 
stand  before  commerce  in  the  State  of  New  York, 
i  or  anywhere  else  in  the  civilized  world.    What 
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wouli  become  of  your  superstructure  if  the  foun- 
dations were  to  give  way  ?  For  food  and  drink,  and 
clothing,  which  are  the  necessaries  of  Ufe,  are  in 
importance  infinitely  ahead  of  mere  commercial 
exchanges.    It  is  true,  in  the  city  commerce  may 
be  of  paramount  interest.    I  do  not  doubt  this. 
But  to  call  it  the    paramount    interest  of  the 
State,  to  which  every  other  interest  must  bend, 
it  seems  to  me  is  indeed  an  absurdity.    We  do 
not  propose  to  tax  a  man's  indebtednesss.     The 
assertion  is  absurd.     Let  me  illustrate.    I  pur- 
chase a  house  for  $20,000,    I  mortgage  this  prop- 
erty for  $10,000,  if  you  please.    It  is   a  ware- 
house for  purposes  of  business.     When  I  pur- 
chased it,  I  expected  to  incur  the  liabilities  of 
property.    In  the  first  place,  I  have  to  pay  for  its 
insurance  against  fire.    My  indebtedness  does 
not    clear  me    from  this    expense.      How  so? 
It  is  necessary  that  it  should  be  protected ;  in- 
surance protects  it,  and  so  I  pay  for  this  service. 
I  pay  the  whole  expense,  not  half  of  it,  what  I 
really  own,  deducting  my  indebtedness.    The  city 
'where  this  property  is  located,  is  taxed  for  the 
protection  of  my  property  against  fire,  by  being 
obliged  to  support  fire  companies.    This  is  one 
of  the  liabilities  of  property ;  it  is  one  of  those 
expenses  that  property  incurs.    No  man  thinks 
of  evading  this  expense  because  he  is  in  debt. 
I  employ  government    to  throw  its  protection 
around  my  property.    Who  is  to  pay  the  govern- 
ment for  its  service  in„the  protection  of  that 
property  but  the  man  in  the  possession  of  it  ? 
Wo  do  not  tax  the  man ;  we  place  taxes  on  the 
property,   wherever  it  is  found.      A  man  has 
1 15, 000  of  foreign  capital,  if  you  please,  goods 
he  has  purchased  in  London,  for  which  he  owes 
to  the  full  amount.    The  government  protects 
that  property  from  fraud  or  wrong-doing,  or  other 
offenses  that  may  be  committed  against  it.     All 
the  machinery  of  government — every  power  of 
the  government,  from  the  lowest  court  to  the 
court  of  appeals,  is  ready  for  the  protection  of 
that  property  by  a  machinery  extremely  expen- 
sive.   Why,  then,  should  not  the  man  in  posses- 
sion of  the  property  meet  this  expense  as  well 
as  others  to  which  the  property  is  incident,  and 
pay  for  its  protection  ?   This  is  not  taxing  indebt- 
edness ;  it  is  not  taxing  a  man's  credit.    But  my 
principal  objection  to  the  scheme  of  subtracting 
a  man's  indebtedness  from  his  assessment,  is  this, 
that  it  is  a  system  through  which  nearly  all  the 
property  of  this  State,  especially  the  personal 
property,  escapes  taxation.    The  pretending  of  in- 
debtedness decieves  the  assessors  throughout  the 
State,  and  furnishes  great  faciUties  for  the  com- 
mission of  fraud.     Many  instances  were  detailed 
by  the  gentleman  from  Onondaga  [Mr.  Alvord], 
last  night,  and  many  more  might  be  detailed. 
Their  name  is  legion.    Let  us  get  rid  of  it,  and 
tax  property  wherever  it  is  found.    Let  us  cor- 
rect this  evil,  or  the  people  themselves  will  cor- 
rect it,  by  a  revolution  of  some  sort. 

Mr.  HALE — The  objection  I  have  to  the 
amendment  offered  by  the  j?entleman  from  New 
York  [Mr.  Opdyke]  is  this,  that  it  absolutely  re- 
quires all  the  debts  that  a  man  owes  shall 
be  deducted  from  the  amount  of  property  for 
which  he  is  assessed,  leaving  no  discretion  what- 
ever to  the  Legislature.    A  similar  objection  ap- 


plies to  the  amendment  of  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend],  who  has  laid 
down  a  rigid  rule  for  the  government  of  the 
Legislature,  in  regard  to  deductions.  It  seems  to 
me,  if  there  is  any  thing  to  be  left  to  the  Legis- 
lature, it  ia  this  subject  of  abatements,  unless  we 
propose  to  adopt  the  rule,  which  I  think  the  Con- 
vention is  hardly  prepared  to  do,  that  there  shall 
be  no  deductions  made  for  indebtedness.  The 
proper  way  is  to  leave  it  to  the  Legislature.  I 
have  therefore  drawn  up  an  amendment,  which  I 
suppose  is  not  now  in  order,  but  which  I  would  like 
to  have  read  for  information,  for  I  believe  it  will 
meet  the  question  as  it  should  be  met.  It  is  to 
substitute  for  the  amendment  of  the  gentleman 
from  New  York,  these  words :  ^'  After  making 
such  deductions  for  indebtedness  as  may  be 
anthorized  by  law." 

Mr.  ALVORD — I  am  opposed  to  the  amend- 
ment of  the  gentleman  from  New  York  [Mr. 
Opdyke],  and  to  every  amendment  to  this  propdsi- 
tion  as  it  is  now  before  us.  I  cannot  possibly 
conceive  that  any  one  can  come  to  a  conclusion 
with  reference  to  indebtedness  being  an  offset, 
that  it  is  other  than  a  matter  which  should  be 
taken  into  consideration  by  the  Legislature,  for 
them  to  determine  as  they  think  proper.  They 
come  directly  from  the  people,  and  the  people 
will  tell  them  how  they  shall  frame  this  law 
so  far  as  it  regards  the  question  of  indebted- 
ness. It  is  entirely  out  of  place  to  under- 
take to  argue  this  question  at  the  present 
stage  of  our  proceedings.  The  proposition  as 
made  by  the  gentleman  from  New  York  [Mr. 
Opdyke],  in  its  defects,  is  very  little  remedied  by 
the  amendment  of  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend],  or  the  proposition  of  the 
gentleman  from  Essex  [Mr.  Hale].  There  are 
ten  thousand  ways  in  which  taxation  is  escaped 
by  gwasi- indebtedness,  and  it  will  take  a  large 
number  of  statutory  provisions  to  provide  against 
them  all.  It  strikes  me,  therefore,  that  the  whole 
matter  should  be  left  to  the  Legislature.  We 
have  fixed  the  equality  and  uniformity  of  taxation 
on  both  real  and  personal  property.  We  have 
fixed  tlfe  provision  that  each  man  shall  be  his 
own  assessor.  These  are  the  two  cardinal  prin- 
ciples that  are  laid  down  in  the  Constitution. 
The  Legislature  will  build  upon  these  principles, 
and  that,  it  seems  to  me,  is  the  way  in  which  this 
matter  should  be  left.  And  now,  without  detain- 
ing the  Convention,  permit  me  to  answer  the  gen- 
tleman from  New  York  [Mr.  Opdyke]  in  his  re- 
marks in  answer  to  something  I  said  yesterday, 
in  regard  to  the  personal  property  of  this  State. 
In  the  year  1866,  the  United  States  government 
collected  income  taxes  from  ^,000  persons  in  this 
State.  Incomes  of  six  hundred  dollars  each 
escaped  taxation.  This  exemption  was  uniform 
upon  the  earnings  of  the  men,  and  not  upon 
the  personal  property,  blehind  the  earnings. 
It  represented  $60,000,000,  and  the  revenues, 
amounting  to  ^most  $6,000,,000  at  five  per  cent, 
represented  an  earning  of  $120,000,000.  Over 
$12,000,000  of  the  revenue  was  at  ten  per 
centf  that  also  represented  $120,000,000.  There 
you  have  $300,000,000  of  earned  property  by  the 
people  of  the  State  in  the  year  1866 ;  shaming  out ' 
of  all  countenance  your  assessment  roll,  which 
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took  the  entire  personal  property,  including  the 
earuings  expressed  by  the  income  tax  as  well  as 
bank  capitals  and  insurance  companies  and  per- 
sonal property  in  the  hands  of  individuals,  and 
made  a  sum  total  of  less  than  $400,000,000.  In 
1859,  thfere  was  a  law  passed  by  the  Legislature 
of  this  State,  that  authorized  any  town  in  any 
county  which  conceived  itself  to  be  aggrieved  by 
the  equalization  of  the  board  of  supervisors,  to 
carry  their  case  to  the  Comptroller.  Under  that 
law  but  one  case  has  arisen  in  this  State,  and  that 
arose  this  year  in  the  county  of  Jefferson.  The 
town  conceived  itself  to  be  aggrieved  by  the  equal- 
b.ation ;  and  the  Comptroller  referred  the  matter  to 
an  inclividual  residing  in  th-at  county.  He  did 
the  work  effectually.  He  placed  in  one  column 
the  actual  cash  value  of  the  real  estate  of  every 
town  in  that  county,  and  the  value  at  which  as 
estimated  it  was  sold  from  day  to  day.  In 
the  other  column  he  placed  the  assessed  value  of 
the  property  of  each  town  in  that  county.  The 
lowest  rate  of  assessment  was  at  twenty-two  and 
one- half  per  cent,  the  highest  was  forty-five  per 
cent ;  the  average  was  thirty-three  and  one-third 
per  cent.  The  assessment  was  not  correct ;  and 
the  town  was  relieved.  It  was  shown  that  the 
board  of  equalization,  in  making  up  its  account, 
had  taxed  the  town  at  forty-five  per  cent,  whereas 
they  had  put  part  of  the  county  as  low  as  twenty- 
iwo  per  cent.  I  will  not  call  counties  by  names, 
but  there  is  a  county  in  this  State,  in  the  vicinity 
of  the  county  in  which  I  live,  which,  in  point  of 
population,  in  geographical  area,  is  larger  than 
the  county  from  which  I  am,  which  has  had 
added,  within  the  last  ten  days,  to  its  return  of 
assessments  about  eleven  millions  of  dollars  by 
the  board  of  equalizers,  and  yet  it  now  stands 
almost  one-third  less  in  valuation  than  my  county. 
Every  one  who  knows  the  situation  of  those  two 
counties  knows  that  the  one  which  is  larger  in 
point  of  population,  and  larger  in  area,  has  vastly 
more  wealth  than  my  county.  I  trust  that  since 
we  have  done  this  good  work,  the  best  the  Con- 
vention has  yet  performed,  we  will  leave  it  where 
it  is,  and  let  ''  well  done  "  alone.  I  will  say  here 
to  the  gentleman  from  New  York  [Mr.  Opdyke], 
80  he  and  his  constituents  may  hear  it,  that  if  it 
is  necessary  to  grind  into  the  dust  the  rural  pop- 
ulation of  this  State  for  the  purpose  of  building 
up  the  great  bulk  of  commerce  in  New  York,  we 
must  revolutionize.  We  will  drive  it  to  New 
Jersey ;  we  will  drive  it  out  of  the  State  if  it  is 
necessary ;  but  I  do  not  believe  that  equality  of 
taxation  upon  all  property,  irrespective  of  its 
nature  will  have  any  such  result. 

Mr.  OPDYKE— Mr.  President,  I  simply  desire 
to  ask  the  gentleman  whether  the  establishment 
of  a  rule  for  the  collecting  of  taxes  would  "grind 
^e  people  of  the  rural  districts  into  the  dust." 
J^hat  is  all  I  have  proposed.  I  suppose  if  we 
grind  them  into  the  dust,  we  will  grind  the 
peoplft  of  New  York  into  the  dust  also. 

Mr.  BELL — I  regret  that  any  thing  has  been 
said  that  should  prejudice  anyone  portion  against 
other  portions  of  the  State.  I  have  examined  the 
subject  somewhat,  and  I  am  unable  to  see  that 
either  the  comrfercial  or  the  rural  portions  of  the 
State  gain  an  advantage  over  other  portions  by 
this  amendment.  It  is  to  be  a  uniform  and  equal 
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rule  of  assessment,  and  whatever  api^iea  to  New 
York  city  applies  equally  under  it  to  the  interior  of 
the  State,  and  vice  versa.  It  is  not  necessary  that 
either  portion  should  be  ground  mto  the  dust,  nor 
that  any  remarks  tending  to  imply  that  necessity 
should  be  uttered.  "We  have  arrived  at  the  re- 
sult, with  a  good  deal  of  unanimity,  that  property 
shall  hereafter  be  assessed  equally  and  uniformly 
throughout  the  State,  and  that  all  the  property  in 
the  State  shall  be  brought  upon  the  assessment 
roll.  We  have  reached  that  conclusion  where  it 
seems  to  me  wise  to  leave  the  subject  for  the 
good  sense  of  the  Legislature  to  perfect  such  a 
system  as  will  be  adapted  to  carrying  out  this 
provision.  If  there  is  an  abatement  to  be  made 
on  one  species  of  property,  they  must  also  allow 
an  abatement  on  the  other  species  of  property, 
and  it  comes  to  precisely  the  same  point,  if  I  un- 
derstand correctly  the  argument  of  the  gentle- 
man from  New  York  [Mr.  Opdyke],  that  his 
amendment  proposes  t^  reach.  It  seems  to  me 
that  it  is  wise  for  this  Convention  to  leave  the 
subject  entirelv  to  the  Legislature  hereafter. 

Mr.  MURPHY— I  would  like,  Mr.  President,  to 
hear  the  amendment  of  the  gentleman  from  New 
York  [Mr.  Opdyke]  read. 

Mr.  OPDYKE— If  in  order  I  would  like  to  pre- 
sent the  amendment  in  a  different  form. 

The  PRE'SIDENT— It  is  in  order;  no  action 
having  been  taken  on  the  amendment  it  may  be 
withdrawn  or  amended. 

Mr.  OPDYKE— I  desire  to  offer  the  amendment 
in  another  form. 

Mr.  ALVORD — I  rise  to  a  point  of  order. 
There  is  an  amendment  to  the  gentleman's  amend- 
ment pending,  and  he  cannot  withdraw  his 
amendment  unless  the  other  is  first  withdrawn. 

The  PRESIDENT— The  point  of  order  is  well 
taken. 

Mr.  E.  BROOKS— I  understand  that  the  gentle- 
man from  New  York  [Mr.  Opdyke]  desires  to 
modify  only  the  language  of  his  amenament,  not 
the  substance. 

The  PRESIDENT— The  amendment  as  he  now 
offers  it  will  be  read,  and  then  the  question  will 
be  determined. 

The  SECRETARY  read  the  amendment  of  Mr, 
Opdyke  as  follows : 

"  The  Legislature  shall  allow  an  abatement  from 
taxable  property  of  the  actual  indebtedness  of  the 
person  owning  such  property,  but  all  laws  author- 
izing such  abatement  shall  apply  to  real  and  per- 
sonal estate  alike." 

The  PRESIDENT— The  Chair  does  not  see 
that  there  is  any  change  in  the  substance  of  this 
amendment,  and  it  will  be  received  m  thi^  form. 

Mr.  MURPHY— I  am  very  sorry  to  see,  on  the 
part  of  the  gentleman  from  Onondaga  [Mr.  Al- 
vord],  an  attempt  to  excite  different  parts  of  the 
State  against  each  other,  and  especially  to  excite 
what  may  be  considered  a  majority  of  this  Con- 
vention ;  those  representing  the  rural  districts 
against  the  commercial  portions  of  the  State. 
The  gentleman  did  not  want  to  do  this  some  time 
since  when  he  dilated  so  eloquently  and  so  long 
upon  the  commerce  of  this  Stat0  and  its  commer- 
cial interests  as  connected  with  the  canals.  He 
then  talked  and  seemed  to  feel  differently  in  re- 
gard to  this  subject.    We  are  here  not  to  legislate 
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for  an/  particular  interest;  we  are  here  to  form 
a  Constitution  for  the  whole  State,  embracing 
all  its  interests  and  doing  right  by  all.  But 
without  saying  any  thing  further  about  this,  I  will 
proceed  to  the  subject  now  before  the  Con 
vention.  "We  have  adopted  this  provision,  that 
real  estate  and  personal  property  shall  be  equally 
and  uniformly  taxed.  Now,  what  is  personal 
property  within  the  provisions  of  this  section  ?" 
Every  bond,  every  note,  every  evidence  of  debt, 
every  chose  in  action  by  your  law  is  personal 
property.  No  matter  how  it  is  held.  It  is  imma- 
terial whether  it  be  held  as  an  investment,  as 
property  laid  aside — if  I  may  so  express  myself— 
or  whether  it  be  an  evidence  of  debt  for  goods 
sold  or  any  thing  else  in  the  process  of  trade. 
"Whether  it  be  in  the  hands  of  merchants  for  goods 
sold,  or  whether  it  be  a  solid  investment  made  by 
the  capitalist  of  the  surplus  funds  in  his  hands,  it 
is  still  regarded  as  personal  property.  The  sec- 
tion then  proceeds  to  say :  "  and  the  Legislature 
shall  require  from  every  person,  association,  etc.,  a 
sworn  statement  of  the  taxable  property  and  the 
actual  value  thereof,  both  real  and  personal 
owned  by  or  in  the  possession  of,  or  under  the 
control  of  such  person."  It  requires  every  individ- 
ual whether  he  be  in  business  or  not,  whether 
it  be  properly  deductable  or  not,  to  return  all  of 
his  property  to  the  assessor;  and  for  what  reason  ? 
"What  construction  will  be  put  upon  this  section  ? 
Why,  for  the  purpose  of  taxation,  equal  and  uni- 
form taxation  as  is  required  by  this  section,  and 
the  implication  is  irresistible  that  you  intend  by 
this  provision  to  tax  all  the  property  that  may  be 
in  the  possession  of  an  individual  whether  he 
own  it  cr  not,  whether  in  fact  it  be  a  balance  in 
his  ownership  or  not.  A  firm  sells  $500,000 
worth  of  goods  for  which  they  receive  $500,000 
in  notes  and  due  bills.  Those  are  personal 
property  under  this  section ;  property  which 
they  are  bound  to  return  to  the  assessor, 
and  yet  they  probably  owe  $475,000  for  the 
very  goods  which  they  have  just  sold.  You 
propose,  instead  of  taxing  them  for  that  balance 
of  $25,000,  in  which  they  have  an  actual  owner- 
ship, to  tax  them  on  the  whole  $500,000.  Now, 
it  appears  to  me  obvious  that  trade  and  commerce 
must  be  driven  from  this  State  by  such  an  opera- 
tion as  that.  It  is  unjust  to  require  that  this 
provision  should  be  passed;  and  some  provision 
should  be  made  to  exempt  parties  in  such  cases 
from  taxation  for  more  than  the  balance.  It  is 
not  personal  property  in  the  common  acceptation 
of  the  term  among  the  people ;  still  it  is  in  law 
p^:»onal  property  because  it  is  evidence  of  prop- 
erty— ^the  evidence  of  what  is  owing  to  the  firm. 
Now,  I  insist  that  if  we  are  to  put  this  provision 
in  the  Constitution,  against  which  I  voted,  be- 
cause I  tfoought  it  was  not  a  proper  subject  for  a 
constitutional  provision,  if  we  are  to  put  it  into 
the  Constitution,  we  should  negative  this  impU- 
cation  that  we  Intend  that  all  this  property  to 
which  I  have  referred  shall  be  taxed,  and  that  we 
should  refer  it  to  the  Legislature  to  say  expressly 
whether  it  should  or  should  not  be  taxed.  The 
amendment  of  the  gentleman  from  New  York 
[Mr.  Opdyke]  goes  further.  I  am  willing  to  vote 
lor  his  amendment,  but  perhaps  it  is  not  necessary 
in  the  view  which  I  have  urged.    If  his  amend- 


ment be  not  adopted,  I  hope  then  that  the  amend- 
ment of  the  gentleman  from  Essex  [Mr.  Hale]  or 
something  similar  will  be  adopted  by  which 
we  shall  negative  the  implication  which  is  raised 
by  this  section  that  such  property  must  neces- 
sarily be  taxed. 

Mr.  ALYORD — I  wish  to  say  to  the  gentleman 
from  Kings  [Mr.  Murphy]  and  to  the  Convention, 
that  the  gentleman  misunderstood  me  if  he  under- 
stood me  in  the  sense  which  he  has  just  stated. 
I  stated  distinctly  that  if  it  was  necessary  for  the 
purpose  of  building  up  the  commerce  of  the 
city  of  New  York,  or  any  other  portion  of  the 
State,  to  crush  out  the  industrial  interests  and 
property  of  the  rest  of  the  State,  I  was  against  it, 
and  I  say  so  now.  The  gentleman  may  not  have 
been  present  in  this  Convention  when  divers 
gentlemen,  standing  upon  this  floor,  maintained 
the  position  that  personal  property  should 
be  entirely  exempt  from  all  taxation  on  the  ground 
that  it  was  not  necessary  for  the  protection  of 
commerce ;  but  it  was  in  answer  to  statements 
of  that  kind,  which  have  been  pressed  as  far  as 
they  could  be  pressed  here,  that  I  made  the  remark 
I  did  make.  I  am  in  favor  of  protecting  com- 
merce. I  am  in  favor  of  protecting  all  the  inter- 
ests of  the  State  equally  a,nd  alike,  and  so  far  as 
this  provision  is  concerned  it  clearly  and  expressly 
leaves  to  the  Legislature  the  question  of  the 
exemption  of  a  portion  of  a  man's  property  in 
consequence  of  indebtedness,  and  there  is  no  ne- 
cessity why  we  should  go  to  work  here  to  com- 
plete an  article  covering  this  matter  in  all  its 
details ;  nor  is  it  in  our  power  to  do  so  within  the 
bounds  of  the  Constitution. 

Mr.  OPDYKE— I  would  like  to  ask  the  gentle- 
man  from  Onondaga  [Mr.  Alvord],  if,  when  he 
made  the  remarks  to  which  the  gentleman  from 
Kings  has  alluded,  and  which  he  says  he  made  in 
reply  to  certain  other  views  which  had  been  ad- 
vanced here,  he  was  replying  to  any  argument  of 
mine?  He  says  he  made  those  remarks  be- 
cause sundry  persons  had  proposed  to  exempt 
all  personal  property  from  taxation.  I  ask 
him  if  he  charges  me  with  defending  that 
policy  ? 

Mr.  ALYORD— I  leave  that  for  the  gentleman 
himself  to  determine. 

Mr.  OPDYKB— It  is  rather  an  extraordinary 
thing  for  a  gentleman,  in  answering  the  arguments 
of  another,  to  resort  to  a  process  of  reasoning,  or 
rather  of  insinuation,  which  had  no  justification 
in  the  argument  to  which  he  was  replying,  and 
that  when  asked  whether  he  intended  to  repre- 
sent that  the  party  making  that  argument  had 
uttered  certain  sentiments,  he  should  decline  to 
make  any  response.  I  have  only  to  say,  sir,  that 
that  is  a  method  of  debate  that  I  am  not  accus- 
tomed to  and  to  which  I  never  resort,  and  I  desire 
to  say  now  in  addition  that  I  have  never  advo- 
cated the  exemption  of  personal  property  in  this 
State  from  taxation. 

Mr.  ALYORD— Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  OPDYKE— Yes,  sir. 

Mr.  ALYOKD— Has  the  gentleman  not  again 
and  a^ain  upon  this  floor  stated  t^at  we  must  not 
undertake  to  tax  property  in  the  city  of  New  York 
which  was  owned  bv  foreign  capitalists,  because 
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if  we  did  we  would  drive  foreign  commerce  from 
our  shores  ? 

Mr.  OPDYKE— In  answer  to  the  gentleman,  I 
say  that  I  have  never  uttered  any  such  sentiment 
in  this  Convention,  or  anywhere  else.  That 
charge  was  made  before  by  another  gentleman, 
and  I  then  denied  it,  emphatically  and  explicitly. 

Mr.  ALVORD — I  can  only  say  then,  that  I  beg 
the  gentleman's  pardon.  But  he  was  so  understood 
by  myself,  and  I  think  by  many  others. 

Mr.  OPDYKE — I  generally  endeavor  to  make 
myself  understood  so  far  as  I  am  able.  I  never 
intend  that  my  utterances  shall  be  at  all  uncertain ; 
if  I  am  in  error  I  am  always  ready  to  acknowledge  it. 
I  say  that  I  have  never  advocated  any  such  policy 
as  that  which  the  gentleman  attributes  to  me. 
I  have  denounced  as  impolitic,  unwise  and 
most  mischievous  the  idea  of  taxing  that  which 
is  not  property,  but  which  is  merely  the 
representative  or  the  evidence  of  property,  without 
permitting  the  deduction  of  the  reciprocal  indebt- 
edness of  citizens,  because  that  is  a  mere  fiction, 
is  not  property,  and  does  not  constitute  any  part 
of  the  wealth  of  the  State.  It  is  only  after  strik- 
ing a  balance  and  getting  the  whole  amount  of 
personal  property,  and  taxing  the  whole  after 
deducting  the  reciprocal  indebtedness  of  citizens, 
that  you  can  arrive  at  the  actual  amount  of 
personal  property  in  the  State.  When  you 
get  at  the  real  amount  of  that  property, 
i  am  as  strongly  in  favor  of  taxing  it  as 
any  man  in  the  Convention,  and  I  am  also  as 
strongly  in  favor  as  any  one  of  bringing  it  out  by 
the  sworn  statements  of  the  owners,  so  as  to  get, 
as  far  as  may  be,  absolute  equality  of  taxation. 
That  is  the  principle  that  I  stand  upon,  and  I 
hope  it  is  the  principle  that  this  Convention  vnll 
stand  upon. 

Mr.  WAKE  MAN — There  is  one  point  in  regard 
to  this  question  upon  which  I  desire  to  place  my- 
self on  record.  Gentlemen  all  around  .me  who 
support  the  amendment  ofifered  by  the  gentleman 
from  Chautauqua  [Mr.  Allen],  say  that  it  leaves  the 
whole  question  to  the  Legislature.  Now,  I  am 
not  satisfied  that  it  does,  and  I  will  proceed  to 
point  out  briefly  why  I  am  fearful  that  it  does  not. 
It  requires  the  Legislature  to  pass  a  law  taxing 
the  property  not  exempt  by  law  from  taxation. 
Now,  what  property  is  exempt  from  taxation  ? 
What  is  understood  by  the  courts  and  by  the 
statutes  as  exempt  property?  Why,  school- 
houses,  churches,  and  a  certain  amount  of  the  prop- 
erty of  ministers,  etc.  That  is  property  exempt  fVom 
taxation,  and  it  never  has  been  understood  that 
where  you  deduct  a  man's  indebtedness  that  is  to 
be  regarded  as  an  exemption  from  taxation.  If  I 
own  property,  and  if  I  owe  upon  that  property  as 
such,  it  is  liable  to  taxation,-  and  there  is  no  excep- 
tion to  that  rule ;  but  by  reason  of  my  indebted- 
ness the  assessors  have  the  right  to  deduct  the 
amount  of  that  indebtedness  from  that  property 
and  assess  the  balance. 

Mr.  CHURCH— -Will  my  friend  from  Genesee 
allow  a  question  ? 

Mr.  WAKEMAN— Certainly. 
.  Mr.  CHURCH— It  is  whether,  after  the  amend- 
jnent  offered  by  the  gentleman  from  Chautauqua 
[Mr.  Allen]  is  adopted,  it  will  not  be   competent 
for  the  Legislature  to  allow  an  exemption  to  an 


individual  equal  to-  the  amount  of  his  indebted- 
ness ? 

Mr.  WAKE  MAN— That  is  the  very  point  that 
I  am  not  satisfied  about,  by  reason  of  his  using 
the  words,  "exempt  from  taxation."  Take  a 
single  article — if  I  own  a  farm  that  is  mortgaged 
for  five  thousand  dollars,  that  is  not  exempt  from 
taxation  in  any  sense  of  the  word,  because  I  am 
owing  the  full  amount,  five  thousand  dollars ;  but 
suppose  I  owe  three  thousand  dollars,  the  assess- 
ors have  the  right,  under  the  present  law,  to  de- 
duct my  three  thousand  dollars  that  I  owe,  and 
assess  me,  not  on  the  amount  of  the  mortgage, 
but  on  the  balance,  two  thousand  dollars.  Now 
then,  when  you  say  in  the  organic  law  that  prop- 
erty shall  be  taxed,  all  species  of  property 
equally,  this  property  js  not  exempt  from  tax- 
ation. I  am  not  satisfied  that  the  Legislature 
would  have  the  power  to  exempt  property  under 
such  circumstances  without  such  an  amendment 
as  that  offered  by  the  gentleman  from  New  York 
[Mr.  Opdyke],  that  is  not  exempt  property.  When 
you  take  this  personal  property  you  do  not  men- 
tion the  amounts  of  mortgages  or  notes,  but  you 
take  the  whole  as  a  whole  and  deduct  the  ma,n's 
indebtedness  from  it.  But  this  proposition  which 
we  have  already  adopted  requires  the  assessor  to 
assess  all  property  equally  which  is  not  exempt 
from  taxation.  Now,  these  gentlemen  say  the 
Legislature  can  fix  that.  Well,  if  they  can,  I  am 
satisfied;  but  may  not  some  question  arise  on 
that  point,  and  some  persons  say :  "  Why,  that  is 
not  exempt  property,  exemption  as  known  in 
our  laws  applies  to  specific  property  or  to  specific 
classes  of  individuals,  as  ministers,  etc."  It  may 
be  that  this  can  be  done  by  the  section  as  it  is, 
but  certainly  there  is  no  harm  in  allowing  this 
provision  to  be  pirt  m,  so  that  there  can  be  no 
mistake  about  it. 

Mr.  E.  P.  BROOKS— I  do  not  believe  that  fur- 
ther discussion  will  give  us  any  more  light  on 
this  subject.  It  certainly  will  not  reduce  the 
assessment  roll  next  year;  I  therefore  move  the 
previous  question. 

Mr.  MURPHY — I  would  like  the  gentleman  to 
withdraw  the  demand  for  the  previous  question 
for  a  moment ;  I  wish  to  answer  the  gentleman 
from  Orleans  [Mr.  Church], 

Mr.  RATHBUN— No,  no. 

Mr.  MURPHY — I  suppose  the  gentleman  from 
Chemung  [Mr.  E.  P.  Brooks]  is  of  age,  and  does 
not  require  to  be  prompted  by  the  gentleman  from 
Cayuga  [Mr.  Rathbun].     [Laughter] 

The  question  was  put  on  the  motion  of  Mr.  E. 
P.  Brooks,  to  order  the  previous  question  and  it 
was  declared  carried. 

Mr.  MURPHY— -The  gentleman  from  Orleans 
[Mr.  Church]  asked  a  question,  and  it  is  a  ques- 
tion properly  in  this  discussion,  whether  under 
the  provision  adopted,  the  Legislature  may  not 
exempt  from  taxation  such  indebtedness  as  an  in- 
dividual may  owe.  Now,  I  think  not.  I  said 
when  I  was  up  before  that  the  implication  in  this 
section  was  to  the  contrary,  but  I  did  not  elabo- 
rate the  idea.  But  for  the  purpose  of  answering 
categorically  the  gentleman's  question  let.us  now 
look  at  this  section.  It  says  that  taxation  upon 
real  estate  and  personal  property  shall  be  uni- 
form and  equal.    Now,   real  estate  has  not  the 
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qnalitfes  attached  to  it  that  personal  property 
has  with  us  in  the  ^^articular  which  I  pointed  out 
a  while  ago,  where  our  laws  held  "chosea  in 
action "  to  be  personal  property,  when  in  fact 
they  were  only  the  representatives  of  personal 
property.  Now,  you  tax  real  estate,  and  necessa- 
rily do  so,. because  it  is  visible  and  tangible ;  but 
when  you  come  to  personal  property,  you  find 
this  peculiar  class  to  which  I  have  referred, 
which  is  not  property,  but  merely  the  representa- 
tive of  it,  although  in  the  view  of  the  law  of  the 
land  it  is  personal  property.  Now,  as  you  have 
got  to  tax  by  your  provision  all  real  estate,  you 
have  got  to  tax  equally  with  it  all  personal  prop- 
erty, including  this  class  of  personal  property 
to  which  I  have  referred.  You  cannot  avoid 
doing  so.  It  is  the  necessary  construction 
of  the  section  in  the  way  you  have  drawn 
it,  that  there  shall  be  equality  and  uniformity  in 
taxation  as  between  real  estate  and  personal 
property. 

Mr.  CHURGH— Will   the  gentleman  allow  a 
question  ? 
Mr.  MURPHY— Yes,  sir. 
Mr.  CHURCH— What  effect,   then,  have  the 
words  "  not  exempt  by  law  ?" 

Mr.  MURPHY— I  suppose  they  refer  to  the 
particular  cases  of  classes  of  exemption ;  not  to 
property,  but  to  classes  of  property,  as  the  prop- 
erty of  churches,  the  property  for  educational 
purposes,  both  real  and  personal. 

Mr.  BARKER — Does  the  gentleman  think  the 
interpretation  properly  limits  the  provision  to  ex 
em ptions  now  existing?  Would  it  not  apply  to 
exemptions  hereafter  made  by  legislative  enact- 
ment? 

Mr.  MURPHY  —  I  will  answer  directly, 
that  I  think  it  would  apply  to  future  exemp- 
tions ;  but  I  will  answer  further,  that  it  would 
apply  only  to  that  kind  of  exemptions  which 
are  now  made  by  law.  Those  exemptions 
can  be  increased,  but  it  is  not  meant  to  in- 
clude exemptions  of  indebtedness.  Now,  if 
that  be  so,  and  the  gentleman  from  Orleans  [Mr. 
Church],  or  the  gentleman  from  Chautauqua 
[Mr,  Barker],  or  the  other  favorers  of  this  resolu- 
tion, would  insinuate  that  this  exemption  can  be 
given,  what  objection  can  there  be  to  putting  into 
thi  Constitution  that  the  matter  shall  be  within 
the  province  of  the  Legislature  ?  Why  exclude 
it  ?  If  those  gentlemen  think  that  the  Legislature 
may  do  it,  why  not  put  in  an  express  provision 
BO  as  to  give  us  freedom  from  all  doubt  on  the 
subject  ? 

Mr.  BARKER — ^I  will  answer  the  gentleman. 
The  reason  why  we,  or  at  least  why  I,  opposed 
it  is  that  it  gives  exemption  from  taxation  to  a 
portion  of  the  real  estate  of  the  country.  It  has 
the  effect  to  exempt  from  taxation  a  portion  of  the 
real  estate  as  well  as  the  personal  property.  If  a 
man  buys  a  farm  and  gives  a  mortgage  upon  it 
and  holds  it,  then  he  has  abated  from  the  value 
at  which  the  farm  is  assessed,  this  debt  which  he 
owe«  upon  it.  That  is  the  reason  why  I  op- 
posed it. 
Mr.  MUEPHY— That  is  the  law  now. 
Mr.  B'ARKBR—No,  sir ;  that  is  not  the  law 
now.  ! 

Mr* MURPHT— W€ll,  what  he  owes  on  his] 


real  estate  is  exempted  from  his  personal  estate. 
Now,  why  not  put  this  provision  in,  and  let  us 
not  go  on  debating  here  this  point,  which  is  a 
subject  of  doubt  in  the  minds  of  some  of  us,  and 
which  may  be  decided  one  way  or  the  other  here- 
afcer.  If  the  danger  to  which  th?  gentleman  from 
Chautauqua  [Mr.  Barker]  refers  is  likely  to  arise, 
you  can  provide  by  an  amendment  that  mortgages 
shall  not  be  exempted.  The  truth  is,  Mr.  Presi- 
dent, as  I  have  said  before,  that  this  subject 
does  not  belong  to  the  Constitution.  It  is  a  sub- 
ject for  legislation.  You  propose  here  to  adopt 
an  iron  rule  which  may  work  irreparable  injury 
to  the  great  interests  of  this  State,  and  which  you 
cannot  get  rid  of  except  by  caUing  a  new  Con- 
vention. If  it  be  wise  and  proper  to  adopt  these 
provisions,  let  them  be  adopted  by  the  Legislature, 
80  that  if  they  are  found  to  work  badly  they  can 
be  got  rid  of  the  next  session,  and  in  the  mean 
time  no  great  injury  can  arise.  It  should  be  left 
to  the  Legislature  to  determine.  Now,  I  wish  to 
say  a  kind  word  to  my  friend  from  Onondapja 
[Mr.  Alvo^d].  I  know  his  heart  is  m  the  right 
place ;  I  know  he  is  trying  to  do  what  is  best  for 
the  people  of  this  State ;  but  he  is  a  shrewd  man 
who  likes  to  carry  his  point ;  and,  in  regard  to  a 
certain  class  of  interests,  if  I  may  so  express 
myself,  I  think  he  has  gone  a  little  too  far.  But 
I  accept  what  he  said  on  that  subject.  He  aimed 
his  shaft,  I  think,  at  a  remark  which  was  not 
made  by  the  gentleman  from  New  York  [Mr. 
Opdyke],  but  which  I  believe  was  made  by  me. 
I  did  say,  some  days  ago,  when  this  subject  was 
up,  that,  in  my  view,  personal  property  which 
was  employed  in  business  should  not  be  taxed.  I 
asserted  that  proposition,  and  I  do  not  know  that 
any  body  else  has  gone  so  far  in  this  Convention ; 
and  the  reason  that  I  gave  for  it  was  that  the  whole 
of  this  State — not  the  city  of  New  York  alone, 
but  every  city  and  village  and  hamlet  in  this 
broad  Empire  State — ^is  interested  in  its  trade  and 
commerce;  and  as  that  trade  and  commerce 
flourishes,  so  do  a^icultural  and  mechanical  in- 
terests flourish;  as  it  languishes,  they  languish. 
There  is  a  common  bond  between  them.  Trade 
and  commerce,  in  my  judgment,  are  the  vital  en- 
ergy, the  vital  spirit,  in  the  prosperity  of  the 
State,  and  if  we  destroy  that,  as  I  expressed 
myself  |)efore,  we  destroy  the  goose  that  lays  the 
golden  egg.  I  said  that  with  no  view  certainly-— 
and  if  the  gentleman  so  understood  it,  I  disclaim 
it — of  exciting  sympathy  in  favor  of  my  own 
locality  or  prejudice  against  any  other.  Far  from 
it.  I  am  not,  I  think,  so  lost  to  what  is  proper  m 
this  body  as  to  thus  discriminate  in  favor  of  or 
against  anv  localities. 

Mr.  RATHBUN— I-have  but  a  word  to  say, 
and  mainly  to  express  my  surprise  that  so  good  a 
lawyer  as  my  friend  from  Kings  [Mr.  Murphy] 
should  stand  up  here  and  make  such  an  argument, 
and  excite  himself  to  such  a  degree'  as  he  has, 
upon  the  section  which  has  been  adopted  by  this 
Convention.  The  gentleman  cannot  fail  to  see 
that  his  whole  argument  falls  to  the  ground,  for 
the  simple  reason  that  the  proposition  adopted  is 
one  simply  determining  that  taxation  shall  be 
equal  upon  real  and  personal  property,  leaving 
the  entire  matter  of  abatement  for  debts,  upon 
the  one  and  upon  the  other,  altogether  in  the 
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hands  of  the  Legislature,  deciding  nothing  upon 
that  subject.  It  shall  be  equal.  You  shall  not 
put  the  burdens  upon  real  estate,  and  exempt  the 
personal.  You  shall  not  put  the  burdens  upon 
the  personal  and  exempt  tho  real ;  but  you  shall 
treat  both  alike,  making  each  bear  an  equal  bur- 
den. Who  is  to  decide  whether  debts  shall  be  in- 
cluded or  excluded  from  taxation  ?  The  Legisla- 
ture. But  if  they  allow  debts  to  be  deducted 
iu  favor  of  personal,  they  shall  do  so  in  favor  of 
real  property.  Is  there  any  thing  wrong  in  that  ? 
That  is  all  there  is  of  it.  You  cannot  torture  it 
into  any  thing  else. 

Mr.  MURPHY— Do  I  understand  the  gentle 
man  from  Cayuga  [Mr.  Rathbun]  to  say,  that 
whatever  the  Legislature  may  do  in  the  premises 
will  be  right  and  proper,  and  that  they  are  the 
arbiters  of  this  question? 

Mr.  RATHBUN— I  have  not  said  that.  I  say 
this :  I  say,  that  this  Convention  have  simply  de- 
cided that  taxation  upon  real  and  personal  prop- 
erty shall  be  uniform  and  equal,  and  the  Legisla- 
ture have  ihe  power  to  say,  that  if  a  man  holding 
personal  property  is  in  debt,  he  shall  be  exempted 
from  taxation  to  the  amount  of  that  debt ;  but 
they  cannot  say  that  without  saying  the  same 
thiug  in  favor  of  the  real. 

Mr.  MURPHY— Win  their  determination  of 
that  matter  be  final  ? 

Mr.  RATHBUN— Their  determination  of  that 
matter  will  not  be  tiual,  because  the  Legislature  may 
amend  it,  and  may  correct  it,  and  may  make  it  right, 
and  the  amendment  offered  here,  proposing  to  put 
into  this  Constitution  an  unbending  rule  is  the  very 
thing  I  object  to,  because  it  may  work  wrong ; 
because  we  take  away  from  the  Legislature  the 
power  to  amend  and  alter  the  rule,  and  to  make 
it  uniform  and  equal  whenever  they  see  fit. 

Mr.  MURPHY— That  is  begging  the  question. 
The  court  of  appeals  may  say  that  what  they  do 
is  not  right,  is  not  constituiional.  ,^  ^ 

Mr.  RATHBUN — No  court  of  appeals  will  ever 
say  that,  in  this  State,  I  will  be  bound,  for  it  is 
obvious  to  common  sense,  it  is  the  unavoidable 
construction  of  the  section.  You  shall  "tax 
equally."  What  does  that  mean  ?  Tax  the  whole 
and  make  no  abatement  in  one  that  you  do  not  in 
the  other,  or  make  abatement  upon  one  and  upon 
the  other.  That  is  equal.  That  is  all  the  Con- 
vention have  done.  Yet  gentlemen  who  are  de- 
termined to  make  this  thing — I  think  by  way  of 
extreme  and  I  thmk  unnecessary  caution — safe, 
in  their  estimation,  will  make  it  odious  with  the 
people,  and  will  make  it  oppressive,  because  you 
cannot  insert  an  arbitrary  rule  of  that  kind  in  the 
Consiituiion  that  will  not  be  erroneous;  but  as 
long  as  you  leave  it  in  the  power  of  the  Legisla- 
ture to  determine  as  to  the  question  of  equality 
of  taxation,  so  long  you  leave  it  in  the  power  of 
the  people  to  make  it  right.  That  is  where  I 
propose  to  leave  it. .  If  this  Constitution  should 
he  adopted,  tlie  Legislature  elected  will  come  to- 
gether fresh  from  the  people,  and  with  this  sec- 
tion of  the  Constitution  before  them,  and  abun- 
d.antly  discussed  in  the  papers  and  in  conversation, 
they  can  establish  a  law  founded  upon  it.  Shall 
We  trust  them  to  pass  a  "law  and  determine  in 
regard  to  abatements  in  favor  of  debts  on  one 
Sid©  and  on  the  other  and  equalize  it?    Why 


not  ?  I  would  like  to  know  upon  what  ground 
we  are  to  undertake  to  tie  up  and  restrict  the 
Leejislature  entirely  in  regard  to  the  question  of 
equalizing  this  taxation,  and  say  that  w6  know 
better  than  they  do  how  to  do  it ;  why  we  shall 
undertake  to  lay  down  a  rule  for  twenty  years, 
instead  of  leaving  it  to  the  people  to  determine 
it  by  the  Legislature.  I. am  not  afraid  to  trust 
that  question  to  them.  It  belongs  to  them  ;  and 
so  much  does  it  belong  to  them  that  the  gentle- 
man from  Kings  [Mr.  Murphy]  himself  has  made 
an  argument  that  the  whole  thing  belongs  to 
them,  and  we  ought  not  to  meddle  with  it.  Even 
Lhe  announcement  of  the  rule  that  taxation  should 
be  equal  he  objects  to  because  that  is  in  tho 
power  of  the  Legislature.  Very  well.  It  has 
been  in  the  power  of  the  Legislature  for  forty 
years,  and  what  is  the  result  ?  It  is  that  tax- 
ation has  been  grinding  the  real  estate,  compel- 
ling it  to  pay  the  whole  tax  upon  property,  and 
the  personal  property  has  escaped.  Now,  I  want 
this  question  to  be  put  in  the  position  where  it  is 
now  by  the  section  which  has  been  adopt^ed,  that 
taxation  upon  real  and  personal  property  shall 
be  equal.  The  Legislature  may  determine  whether 
debts  shall  pay  or  whether  debts  shall  be  abated 
from  the  tax,  and  it  properly  belongs  to  them  and 
not  to  this  Convention. 

Mr.  KRUM — I  desire  to  call  the  attention  of 
the  Convention  to  my  construction  of  the  words 
in  the  section  adopted — "  not  exempt  by  law." 
The  question  was  asked  by  the  gentleman  from 
Chautauqua  [Mr.  A.  F.  Allen]  of  the  gentleman 
from  Kings  [Mr.  Bergen],  whether  the  words 
"not  exempt  by  law,"  related  to  property  now 
exempt  by  law,  or  whether  future  legislation 
could  exempt  future  property.  The  shape  of  the 
question  by  the  gentleman  from  Chautauqua  [Mr. 
A.  F.  Allen],  and  the  answer  by  the  gentleman 
from  Kings  [Mr.  Bergen],  seem  to  concede  the 
proposition  that  the  Legislature  hereafter  might 
exempt  property  from  taxation.  Now,  if  the  con- 
struction of  those  words  "not  exempt  by  law," 
relates  to  property  now  exempt  by  the  laws  of 
the  State,  then,  under  this  section,  the  future  Legis- 
lature can  exempt  no  property,  either  real  or  per- 
sonal. If  the  words  "  not  exempt  by  law"  mean 
to  give  future  legislators  the  right  to  exempt 
property  not  now  exempted,  thA  this  Convention 
have  been  fighting  this  question  during  all  this 
debate  and  have  accomphshed  nothing.  If  the 
words  "  not  exempt  by  law"  permit  future  legis- 
lators to  exempt  property,  then  we  stand  to  day 
where  we  stood  before  any  action  was  taken  by 
this  Convention  at  all.  We  have  been  fighting  a 
myth;  we  have  been  shooting  at  A  phantom;  we 
have  been  frightened  at  ghosts.  Let  us  look,  sir. 
"  Taxation  upon  real  estate  and  personal  property 
in  the  State  shall  be  equal  and  uniform  upon  all 
such  property  not  exempt  by  law."  Now,  I  ask, 
if  future  legislators  have  the  right  to  make  ex- 
emptions, what  prevents  future  legislators  from 
exempting,  debts  upon  personal  property  and  not 
exempting  debts  upon  real?  What  prevents 
future  legislators  from  exempting  debts  upon  real 
property  and  riot  exempting  debts  upon  personal? 
Is  not  then  the  whole  power  in  the  Legislature 
under  this  section  just  as  it  is  in  the  Legislature 
without  this  section  ?    Where,  from  the  action.  <:^ 
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this  Convention,  ig  the  boasted  equality  of  tax- 
ation ?  What  have  we  done  ?  Why  have  vfe 
been  exhausting  the  time  of  this  Convention  and 
accomplished  nothing?  Can  it  be  pretended  that 
the  Legislature  to-day,  without  a  constitutional 
provision,  have  not  the  right  to  do  just  what  they 
may  do  under  this  provision  ?  They  may  do  no 
more  by  reason  of  this  provision,  and  may  do  no 
less.  I  voted  against  the  proposition  for  these 
reasons.  We  are  placing  in  the  Constitution  of 
the  State  of  New  York  that  which  is  not  neces- 
sary— that  which  accomplishes  nothing.  Long 
speeches  and  wmdy  words  have  gone  forth  and 
nothing  has  been  done.  We  stand  to-day,  with 
the  section  adopted,  where  we  stood  without  it. 
Mr.  ANDREWS — I  am  opposed  to  the  amend- 
ment which  has  been  offered  by  the  gentleman 
from  New  York  [Mr.  Opdyke],  and  to  the  other 
amendments  upon  the  same  subject,  for  the  reason 
simply  that,  as  I  construe  the  section  as  it  stands, 
that  amendment  is  wholly  unnecessary.  I  be- 
lieve that  by  the  construction  of  the  section  as  it 
now  stands,  it  will  be  within  the  power  of  the 
Legislature  to  make  exemptions  frpm  taxation  of 
the  debts  owing  by  the  person  who  shall  be  taxed. 
I  oppose  It  upon  this  ground,  and  I  oppose  it  for 
the  same  reason  that  I  voted  against  the  second 
clause  of  the  section  as  adopted,  to  wit :  that  the 
matter  embraced  therein  is  purely  matter  of  legis- 
lation, and  should  be  left  within  the  control  of 
the  Legislature.  But  T  Bm  constrained  to  differ 
with  my  friend  from  Cayuga  [Mr.  Rathbun]  in 
respect  to  his  construction  of  the  section  as  it 
stands.  I  understand  him  to  say  that  the  great 
thing  to  be  accomplished,  in  his  judgment,  and 
which  is  accomplished  by  that  section,  is  this  : 
that  there  shall  be  equality  of  taxation  of  real 
and  personal  estate  within  the  State,  and  to  pre- 
vent the  Legislature  from  exempting  personal 
property  from  taxation  to  the  extent  of  debts 
owing  by  the  person  taxed,  without  at  the  same 
time  exempting  the  owners  of  real  estate  from 
taxation  to  the  extent  of 'the  debts  owing  upon 
that  real  estate.  As  I  construe  the  section  as  it 
stands,  it  would  be  entirely|Competent  for  the  Leg- 
islature to  provide  that  the  owner  of  personal 
property  should  be  exempt  from  taxation  to  the 
extent  of  the  debts  owing  by  him  without  making 
any  similar  provision  exempting  the  owner  of  real 
estate  from'  taxation  by  reason  of  the  debts  owing 
by  him.  The  section,  in  substance,  is  this :  that 
the  taxation  of  real  and  personal  property  shall 
be  equal,  except  as  to  such  property  as  is  ex- 
empted by  law.  The  Legislature  passes  a  law 
saying  that  personal  property,  to  the  extent  of 
the  debts  owing  by  the  party  taxed,  shall  be  ex- 
empt from  taxation,  and  1  submit  to  the  Conven- 
tion that  such  a  law  would  be  entirely  within  this 
provision,  although  it  made  no  corresponding  de- 
duction of  debts  in  favor  of  the  owner  of  real 
estate  taxed  therefor.  The  principle  of  equality 
would  not  apply  to  that  portion  of  personal  es- 
tate exempted,  because  it  is  not  by  the  -section  to 
apply  to  property  "exempt  by  law."  I  shall 
therefore  vote,  as  I  said  in  the  outset,  against  the 
amendment  now  pending  before  the  committee,  as 
I  think  the  section  as  it  stands  allows  the  Legis- 
lature to  pi'ovide  for  the  exemptions  referred  to 
in  the  amendment. 


Mr.  M.  I.  TOWNSEND— I  offered  my  amend- 
ment not  as  be^Qving  that  any  amendment  such 
as  that  offered  by  myself  or  by  the  gentleman 
from  New  York  [Mr.  Opdyke]  was  necessary,  but 
because  I  desired  that  if  the  amendment  offered 
hj  the  gentleman  from  New  York  [Mr.  Opdyke] 
should  be  adopted  it  might  not  in  any  event,  al- 
though undesigned,  work  a  mischief.  We  have 
not  required  that  the  person  to  be  taxed  should 
make  a  return  of  the  debts.  There  is  no  require- 
ment that  there  should  be  a  detailed  statement 
of  the  debts ;  and  my  amendment  goes  to  this 
extent :  that  the  exemption  proposed  by  the  gen- 
tleman from  New  York  [Mr.  Opdyke],  and  which, 
if  I  were  sitting  as  a  legislator  I  would  vote  for, 
shall  not  occur  except  that  the  person  making  the 
return  shall  state  the  person,  association  or  cor- 
poration to  whom  the  debt  is  due  or  to  become  due, 
and  the  amount  of  the  debt,  and  that  in  that  case 
the  assessment  shall  be  made  against  the  person, 
association  or  corporation  to  which  the  debt  shall 
be  owing,  so  that  property  shall  not  escape  taxa- 
ation  at  all  under  the  pretext  that  somebody 
owes  a  debt  in  respect  to  it.  Take  this  case :  here 
is  a  farm  worth  ten  thousand  dollars.  A  man 
purchases  it  who  has  but  a  thousand  dollars,  and 
he  incurs  a  debt  in  respect  to  that  farm  and  se- 
cures it  by  a  mortgage.  He  incurs  a  debt  in  re- 
spect to  that  farm  of  nine  thousand  dollars. 
Now,  if  a  return  should  be  adroitly  made,  and  he 
should  return  that  he  owed  nine  thousand  dollars 
on  that  farm,  and  the  return  should  not  tell  to 
whom  the  debt  was  due,  it  very  possibly  might 
result  that  nine  thousand  dollars  of  the  value  of 
that  farm  should  be  withdrawn  from  the  tax  list, 
and  the  man  to  whom  the  debt  was  due  would 
entirely  escape  taxation.  I  sympathize  with  those 
persons  who  are  in  debt,  whether  they  are  m 
debt  for  real  estate  or  personal  estate.  I  have 
had  occasion  to  sympathize  with  that  class  of  peo- 
ple all  my  life,  and  I  have  occasion  to  sympathize 
with  them  still.  But  there  is  another  kind  of 
poor  people  that  I  think  we  need  not  mourn  over 
for  a  great  length  of  time,  and  that  is  the  class  of 
piBOple  to  whom  these  debts  are  due.  They  need 
not  be  exempt,  and  if  we  provide  that  the  man 
who  is  in  debt  shall  be  exempt  in  respect  to  his 
debts,  then  certainly  we  should  make  adequate  pro- 
vision that  the  person  to  whom  the  debt  is  due 
be  taxed  for  that  indebtedness ;  and  we  should 
provide  that  the  man  who  wishes  to  have  himself 
exempted  from  taxation  because  of  his  indebted- 
ness, should  give  himself  the  trouble  to  tell  the 
assessor,  an^  thus  through  the  assessor  the  public 
authorities  of  the  State,  who  his  creditor  is,  to  the 
end  that  what  is  exempted  for  him  should  be 
taxed  to  the  man  to  whom  the  debt  is  due.  There 
is  not  the  least  difficulty  in  the  world.  Here  is 
the  property,  I  do  not  care  whether  it  is  real  or 
personal,  and  here  is  the  man  who  is  in  debt  in 
respect  to  it,  and  he  owes  that  debt — to  some- 
body. My  amendment  further  provides  that  the 
Legislature  should  have  power  to  pass  all  needful 
laws  for  the  collection  of  that  tax;  that  is  for  the 
collection  of  the  tax  as  against  the  person  having 
a  debt  in  respect  to  property,  whether  it  be  real 
or  personal,  and  there  is  no  difficulty  about  it. 

Mr.  HANB-— There  is  a  great  deal  of  property, 
evidences  of  debt  held  by  non-residents  against 
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the  farmers  of  tiais  State.  Would  you  have  that 
entirely  lost? 

Mr.  M.  I.  TO WNSBND— Certainly  not.  That 
is  exactly  the  thing  that  I  am  after,  and  that  is 
exactly  one  of  the  worst  grievances  of  the  olden 
time.  It  is  perfectly  competent  ta  put  the  tax 
upon  the  debt  and  to  make  the  payment  of 
the  tax  upon  that  debt  apply,  .as  between  the 
debtor  and  the  creditor,  so  far  toward  the  ex- 
tinguishment of  that  debt.  We  might  have  a 
little  difficulty  so  far  as  past  debts  are  concerned ; 
there  possibly  might  arise  the  constitutional  ques- 
tion, but  for  all  debts  hereafter  to  be  contracted 
in  the  State,  or  to  be  enforced  in  the  State,  there 
is  no  constitutional  objection  in  the  way,  what- 
ever. And  it  is  that  class  of  poor  men  exactly 
that  I  want  to  reach  by  my  amendment.  It  is 
,the  very  reason  why  I  added  it  to  the  amendment 
of  the  gentleman  from  New  York  [Mr.  Opdyke], 
so  that  if  the  amendment  of  the  gentleman  from 
New  York  [Mr.  Opdyke]  should  meet  the  views 
of  this  Convention  we  should  not  be  left  with  the 
deduction  from  taxation  upon  property  in  respect 
to  debt,  but  with  no  provision  for  the  taxation  of 
the  debts  themselves.  That  is  what  I  wish  to 
reach,  and  if  my  provision  is  not  accurate,  I  will 
be  obliged  to  my  friend  from  Broome,  [Mr.  Hand], 
or  any  other  gentleman  who  will  make  my  amend- 
ment more  specific. 

Mr.  HANI) — Suppose  a  man  owns  fifty  thou- 
sand dollars  in  goods  and  has  his  goods  in  a  ware 
house  in  the  city  of  New  York  ? 

Mr.  M.  I.  TOWNS.END— I  would  provide  by 
law  that  the  merchant  who  has  his  goods  in 
charge  should  be  required  to  pay  that  tax,  and 
that  it  should  be  so  far  as  the  State  New  York  is 
concerned,  an  extinguishment  of  so  much  of  the 
debt  to  the  London  creditor. 

Mr.  DUGANNE—In  that  case,  by  deducting  it 
from  the  debt,  will  not  the  creditor  impose  that  in 
his  contract  and  therefore  make  the  debtor  pay 
after  all  ? 

Mr.  M.  I.  TOWNSEND— Yery  possibly;  but 
the  State  of  New  York  will  be  protected.  The 
State  of  New  York  will  take  care  of  itself;  and, 
although  it  will  not  help  the  poor  man  quite  as 
much  as  some  of  us  would  like  to  protect  him,  yet 
it  will  enable  the  State  of  New  York  to  realize 
the  tax  upon  all  property,  and  thus  do  equal  jus- 
tice by  every  body,  I  see  no  reason  why  a  Lon- 
don merchant,  having  fifty  thousand  dollars' 
worth  of  goods  in  store  in  the  city  of  New  York, 
should  not  help  pay  our  taxes.  I  do  not  know 
what  right  a  London  or  a  Boston  merchant  has  to 
come  here  and  sell  his  goods  or  store  his  goods 
in  the  State  of *New  York  and  have  us  incur  the 
expenses  of  guarding  them  from  fire,  or 
guarding  them  from  robbers,  or  guarding 
them  from  every  possible  contingency  that  may 
arise ;  allowing  these  men  to  litigate  in  our  courts, 
we  paying  the  judges  of  the  court  their  salaries 
for  conducting  the  litigation  and  deciding  upon 
questions  in  which  they  are  interested,  and  yet 
their  property  being  free  from  taxation.  And  I 
am  more  confirmed  in  my  opinion  when  I  find  that 
even  the  gentleman  from  New  York  [Mr.  Opdyke], 
whom  I  have  mistaken  during  two  arguments 
here — one  occurring  last  summer  and  one  occur- 
ring last  night — is  utterly  opposed  to  any  thing 


of  the  kind.  He  is  utterly  opposed  to  having  for- 
eign merchants  and  capitalists  having  their  prop- 
erty here,  and  bearing  no  share  in  the  expense 
of  the  government  that  protects  them,  and 
takes  care  of  them,  and  preserves  their  interests. 
It  is  for  the  very  reason  that  I  wish  no  such  thing. 
Just  see  what  will  be  the  effect,  if  you  adopt  the 
amendment  of  the  gentleman  from  New  York 
just  as  it  stands.  A  man  returns  a  debt  of  fifty 
thousand  dollars,  but  he  don't  tell  one  word 
whom  he  owes  it  to.  You  have  got  your  return, 
but  your  return  is  used  for'  the  purpose  that  it  is 
said  language  was  devised  for,  to  conceal  the 
truth.  The  return  is  made,  and  no  account  of  the 
debts  made.  The  man  says,  "  I  owe  fifty  thousand 
dollars,"  and  he  says  no  more.  Then  the  Lon- 
don merchant,  the  Boston  merchant,  the  Lowell 
manufacturer  are  to  entirely  escape  taxation.  I 
added  my  amendment  because  I  thought  that  was 
the  true  mode  of  legislation.  Although  you  may 
not  deem  the  amendment  itself  necessary,  yet 
if  we  are  to  have  a  constitutional  provision  that 
shall  go  as  far  as  the  proposition  of  the  gentle- 
man from  New  York  [Mr.  Opdyke],  the  spirit  of 
which  I  entirely  approve,  certainly  we  ought  not 
to  let  it  be  possible  that  evil  shall  result  from  it 
by  the  debtor  using  it  to  make  returns  in  gross, 
leaving  the  creditor  to  pay  no  portion  of  the 
tax. 

Mr.  FRANCIS — I  do  not  propose  to  enter  into 
this  general  discussion,  but  to  say  a  word  in 
reply  to  the  remarks  of  the  gentleman  from  New 
York  [Mr.  Opdyke]  in  reference  to  the  United 
States  Commissioner  of  Internal  Revenue,  Mr. 
Wells.  I  understand  him  to  charge  Mr.  Wells 
with  misrepresentation,  inadvertent  or  otherwise, 
in  aflfirmiag  that  the  Finance  Committee  have 
based  their  argument  upon  the  assessed  value  of 
the  property  of  the  State  instead  of  its  absolute 
value.  I  have  only  to  reply  that  Mr.  Wells  used 
the  very  language  made  use  of  by  the  committee 
in  the  report,  and  as  to  whether  he  is  correct  or 
not  in  his  afidrmation,  I  propose  to  read  an  extract 
or  two  from  that  report.  On  page  16  we  read  as 
follows : 

"  The  financial  condition  of  the  State,  and  the 
excessive  taxation  now  being  imposed  upon  the 
people,  furnish  to  the  minds  of  the  committee 
conclusive  reasons,  if  there  were  no  other,  against 
the  creation  of  additional  indebtedness." 

Now,  what  was  meant  by  the  "financial  con- 
dition of  the  State?"  On  page  17,  succeeding, 
and  in  the  same  connection,  appears  the  following 
statement : 

"  The  highest  assessed  valuation  of  all  the 
property  in  the  State  is  $1,432,639,615,  from  which 
it  will  be  seen  that  this  State  is  permanently  in- 
debted to  considerably  more  than  one-third  of  the 
assessed  value  of  the  property  therein." 

Then,  again,  on  the  same  page,  after  enume- 
rating the  items  of  taxation,  the  committee  sum 
up  the  aggregate  annnual  taxation  as  mote  than 
eleven  per  cent  on  the  assessed  valuation  of  the 
property,  and  equal  to  a  tax  of  $45  on  every  man, 
woman  and  child  in  the  State,  and  more  than  $200 
upon  every  voter.  Further,  in  the  report,  ia  the 
same  connection,  appear  the  following  significant 
paragraphs: 

"  If  this  excessive  annual  taxation  should  be 
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capitalized,  it  would  require  the  sum  of  $3,000,- 
000,000  at  six  per  cent  to  pay  it,  which  is  $1,400,- 
000,000  more  than  the  assessed  value  of  the 
whole  property. 

"  If,  therefore,  the  present  amount  of  taxation  is 
to  be  regarded  as  permanent,  and  cannot  be  ma- 
terially reduced,  the  unwelcome  truth  must  be 
acknowledged,  that  the  property  of  the  State  is 
mortgaged  to  more  than  the  amount  of  its  full 
value." 

If  this  language  which  I  have  quoted,  Mr. 
President,  is  not  clear  and  explicit,  bearing  out  fully 
the  assumptions  of  Mr.  Wells,  then  I  am  incapable 
of  understanding  or  comprehending  the  meaning 
of  words.  As  to  Mr.  Wells'  statement,  of  the 
amount  of  insurance,  and  his  deductions  there- 
from, I  am  quite  willing  to  leave  the  matter  to  the 
intelligence  of  all  who  have  read  his  argument ; 
an  argument  which  has  not  been  refuted,  and 
which  I  believe  to  be  wholly  unanswerable.  It 
was  drawn  out  in  a.correspondence  with  myself, 
and  is  herewith  presented  in  full : 

Tboy,  N.  y.,  Oct.  26, 186T. 
Hon.  David  A.  Wells,  Special  Commissioner  of 

the  Revenue. 

Dear  Sir:  Inclosed  I  send  yon  an  extract 
from  a  report  of  the  Committee  on  Finance, 
made  to  the  Constitutional  Convention  of  the 
State  of  New  York,  August  8,  1867,  in  which 
an  estimate  is  given — both  in  detail  and  aggregate 
— of  the  amount  of  taxation  to'  which  the  people 
of  New  York  are  annually  subjected,  and  also  the 
relation  of  State  indebtedness  and  taxation  to  the 
value  of  State  property.  As  your  attention  as 
United  States  commissioner  of  revenue  has  been 
for  some  time  past  giv<in  to  the  subject,  I  will 
feel  obliged  if  you  will  examine  the  estimates  in 
question,  and  give  me  your  opinion  as  to  their 
:5orrectness.    I  am,  sir,  yours  Very  truly, 

JOHN  M.  FRANCIS, 
Member  JV.  Y.  State  Constitutional  Convention. 

"Treasury  Department,       ) 
Washington,  D.  C,  Oct.  30, 1867.  j" 
'Hon.  JoHJT  M.  Francis. 

Dear  Sir:  I  have  the  honor  to  acknowl- 
edge the  receipt  of  your  favor  Of  the  26tU^ 
asking  my  opinion  relative  to  the  correct- 
ness of  the  estimates  of  the  amount  of  tax- 
ation and  indebtedness  of  the  State  of  New 
York,  contained  in  an  extract  from  the  report  of 
the  Finance  Committee  of  the  Constitutional  Con- 
vention of  that  State,  submitted  August  8th,  1867. 
The  portion  of  the  report  referred  to  reads  as 
follows : 

**  This  condition,  and  the  amount  of  taxes  upon 
the  people  of  the  State  will  be  briefly  stated : 
The  outstanding  debts  of  the  State 

amoiuitto $48,351,682  22 

The  debts  of  the  cities,  villages  and 
towns , 85,000,000  00 

Making  a  total  State  indebtedness  of, .  $133,351,682  22 
The  proportion  of  the  national  debt 

belonging  to  the  State  to  pay  is  not 

lesstnan.; 600,000,000  00 

Making  a  total  of, $633,351,683  22 

To  say  nothing  of  the  unascertained  national  indebt- 
edness, whlck  high  authority  has  placed  at  the  same 
amount. 
k.The  highest  Mseued  valuation  of  all  the  property 


in  the  State  is  $1,639,432,651— from  which  it  will  be 
seen  that  the  8tate  is  permanently  indebted  to  consid- 
erably more  than  oue-tuird  of  the  assessed  value  of  the 
pr<»perty  therein. 

The  annual  taxation  is  very  much  larger  than  the 
permanent  debt  would  irdicate. 

DIRBCT  TAXE?. 

Direct  taxation  by  the  State $12,800,000  00 

Direct  taxation  by  counties  and  towns,  32, 000, 000  00 
Direct  taxation  by  cities,  vilialjes,  etc.,     18,{K)0,000  00 

$62,800,000  00 

INDIRECT  TAXES 

The  whole  amount  of  internal  revenue 
received  by  the  United  States  govern- 
ment during  the  fiscal  year  endin<^lst 
July,  1866,  was  $310,006,894,  of  which 
this  i?tate  paid,  in  fact,  one-fourth, 
but  say  one-fifth,  ...   62,181,398  80 

The  amount  collected  by  the  tariff"  was 
nearly  $200,000,000,  of  which  the  peo- 
ple of  this  State  must  have  paid,  as 
consumerH,  one-fifth,  amounting  in 
the  aggregate  to  $40,000,000  in  gold, 
which  is  equal  in  currency  to, 56,000,000  00 


Making  an  aggregate  of  taxation  of,., .  $180,981. 398  80 


Which  is  more  than  eleven  per  cent  on  the  assessed 
valuation  of  property,  and  equals  a  tax  of  $45  upon 
every  man,  woman  and  child  in  the  State,  and  more 
than  $2(K)  upon  every  voter.  If  this  excessive  annual 
taxation  should  be  capitalized,  it  would  require  the 
sum  of  $8,000,000,000,  at  six  per  cent,  to  pay  it,  which 
is  $1,400,000  more  than  the  assessed  value  of  the  whole 
property." 

"  The  report  of  which  the  above  extract  forms 
part  is  signed  by  Hon.  Sanford  E.  Church,  chair- 
man, and  appears  to  have  been  concurred  in  by  a 
majority  of  the  members  of  the  committee,  of 
whom  Messrs.  George  Opdyke,  Augustus  Schell, 
and  Erastus  Corning,  are  leading  members. 

"  My  opinion  in  respect  to  these  estimates  which 
you  have  asked,  is  that  they  are  incorrect;  that 
they  do  not  fairly  represent  the  actual  state  of 
the  case  and  are  calculated  to  needlessly  alarm  the 
tax  payers,  and  to  impair  both  the  State  and  na- 
tional credit.  In  support  of  my  position,  I  would 
ask  attention  to  an  analysis  of  the  estimates  of 
the  Finance  Committee,  as  above  given.  The 
first  item  in  the  estimate  is  the  debt  of  the  State, 
which  is  given  at  $48,351,682.22.  Of  this 
amount  $18,248,460,  is  represented  by  the  State 
canal  property,  which  same  property  for  the  last 
fiscal  year  paid  from  its  earnings — first,  the  inter- 
est on  its  debt,  $1,035,330;  and  secondlv,  con- 
tributed to  a  debt  sinkmg  fund  the  further  sum  of 
$1,839,426.30.  So  far,  therefore,  from  this  portion 
of  the  debt  being  any  burden  to  the  people  of  the 
State  of  New  York,  it  is  in  fact,  through  the  prop- 
erty which  it  represents,  a  source  of  great  profit, 
and  has  of  right,  no  place  in  any  fair  statement 
of  State  indebtedness,  without  a  corresponding 
credit  being  at  the  same  time  carried  to  the  other 
side  of  the  account.  Furthermore,  as  the  earn- 
itigs  of  the  canals  over  and  above  their  own  in- 
terest obligations  were  sufficient  to  more  than 
pay  a  six  per  cent  interest  on  the  remaining  por- 
tion of  the  State  debt,  we  think  we  are  justified 
in  asserting  that  the  State  of  New  York  has  in 
fact  no  State  debt  whatever,  in  the  sense  of  debt 
being  a  burden ;  and  we  accordingly  strike  the 
whole  amount  from  our  revised  estimates.  We 
would  here  remark  that  the  average  interest  on 
the  canal  debt,  as  given  by  the  State  Comptroller, 
is  about  5  1-10  per  cent. 

"  Wo  come  next  to  the  second  item  of  the 
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Finance  Committee's  estimate,  viz.:  the  city,  vil- 
lage and  town  debts,  the  aggregate  of  which  is 
stated  at  $85,000,000.  Of  this  amount  .$33,958,- 
545  represents  the  indebtedness  of  the  city  of 
New  York ;  to  the  credit  of  which  stands,  first, 
sinking  fund  of  $10,627,000,  with  cash  deposited 
in  the  hands  of  the  city  chaoiberiain  of  $601,- 
644;  the  whole  reducing  the  net  indebtedness 
of  the  city  to  $22,142,0u0;  secondly,  the  Croton 
water- works  property  representing  a  cost  of 
$10,785,000,  which  like  the  canal  debt  affords 
an  annual  revenue  sufficient  to  pay  its  own  in- 
terest and  something  besides.  Any  indebtedness, 
therefore,  on  this  account  may  be  fairly  considered 
as  balanced  by  aa  equivalent  credit  on  the  other 
side  of  the  ledger^  Another  large  item  of  this  city 
indebtedness  is  $9,648,000  representing  the 
Central  Park ;  but  as  this  improvement  has,  it  is 
understood,  brought  to  the  city  and  the  State 
from  the  increased  value  of  lauds  adjoining,  an 
additional  revenue,  more  than  sufficient  to  pay 
the  interest  of  its  debt,  iis  enumeration  among 
the  list  of  burdensome  obligations  should  either 
be  entirely  omitted,  or  received  with  certain  es- 
sential qualifications.  In  like  manner  the  debts 
of  nearly  all  the  other  cities  and  towns  of  the 
State,  when  carefully  examined,  will  be  found  to 
be  offset  by  revenue  paying  property  to  a  very 
considerable  amount,  which  property,  corpoi-ations 
or  private  individuals  would  gladly  purchase  at 
an  appraised  value,  and  hold  as  profitable  invest- 
ments. Making  proper  allowance,  therefore,  for 
such  credits,  the  city,  town  and  village  debts  of 
the  State  of  New  York  instead  of  being  $85,000,- 
000,  should,  we  think,  be  reckoned  at  a  much 
less  sum—probably  not  more  than  $50,000,000. 

"The  next  leading  item  in  the  account  of  the 
Finance  Committee  is  'the  proportion  of  the 
national  debt  belonging  to  the  State  of  New 
York  to  pay,'  which  is  set  down  at  the  large 
sum  of  five  hundred  millions  ($500,000,000;)  *to 
'say  nothing,'  usins:  the  words  of  the  report,  'of 
*  the  unascertained  national  indebtedness,  which 
'high  authority  has  placed  at  the  same  amount.' 

"As  the  unascertained  debt  is  not  yet  recognized, 
and  is  chargeable  for  neither  interest  nor  sinking 
fund,  we  will  leave  it  to  the  high  authority  re- 
ferred to,  whoever  he  may  be,  and  proceed  to  in- 
quire as  to  the  correctness  of  the  specific  charge 
of  $500,000,000. 
^  "  If  the  national  debt  were  to  be  paid  off  by 
direct  taxation,  this  taxation  would  be  according 
to  representation,  or  what  is  the  same  thing,  ac- 
cording to  population,  and  we  therefore  assume 
this  as  the  only  fair  basis  of  apportionment. 
What  then  are  the  facta  and  figures?  The  pop- 
ulation of  the  Union  is  at  least  36,000,000,  and 
of  this  the  population  of  the  State  of  New  York 
(3,800,000)  constitutes  less  than  one-ninth  part. 
The  amount  of  the  national  debt  on  the  first 
day  of  October,  1867,  was  $2,495,277,446— One- 
ninth  of  which  would  be  $277,253,000,  and  not 
$500(000,000. 

"Assuming  the  correctness  of  our  estimates  and 
figures  as  above  given,  we  have  then  as  a  grand 
total  of  the  present  burdensome  indebtedness  of 
the  State  of  New  York— national.  State  and  local 
—$327,000,000,  instead  of  $633,351,682,  as  the 
Finajico  Committee  have  estimated. 
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"  If,  furthermore,  we  were  to  base  the  proportion 
of  national  indebtedness,  which  constitutes  the 
largest  item  of  this  account,  on  the  apportion- 
ment which  will  be  made  according  either  to  the 
increased  population  or  wealth  at  the  time  of  its 
maturity  (fourteen  to  twenty  years  hence),  it  is 
evident  that  the  burden  must  be  represented  by 
much  smaller  figures  than  those  above  stated. 

'•  We  would  next  ask  attention  to  the  estimates 
of  the  annual  taxation  of  the  State  of  New  York, 
which,  according  to  the  committee,  amount  in  the 
aggregate  to  $180,981,000  per  annum,  divided  as 
follows: 

DIRECT  TAX. 

State,  county  and  local, $62,800,000 

INDIRECT  TAX. 

One-fifth  of  the  internal  revenue  collected  by 
national  authorities', 62,181,000 

One-fifth  of  the  amount  collected  through 
the  customs, 56,000,000 

$180,981,000 

"  With  regard  to  the  amount  of  the  direct  taxes 
Riven  by  the  committee,  we  have  no  data  availa- 
ble for  their  discussion,  and  accordiugly  assume 
the  correctness  of  the  figures ;  but  with  reference 
to  the  first  item  of  the  indirect  taxes,  viz. :  th€( 
proportion  of  the  internal  revenue  collected  by 
the  national  authorities  and  paid  by  the  State, 
which  the  committee  assume  at  one-fifth  of  the 
entire  amount,  we  would  say,  first,  that  as  the 
estimates  submitted  refer  to  the  burdens  and 
obligations  of  the  immediate  present  and  not  to 
the  past,  the  basis  of  calculation  should  be  the 
amount  of  internal  revenue  collected  for  the 
fiscal  year  ending  June  30,  1867  ($268,000,000), 
rather  than  that  collected  for  tlie  fiscal  year  end- 
ing June  30,  1866  ($310,000,000),  before  the 
taxes  had  been  to  any  considerable  extent  abated. 
Now  one- fifth  of  the  former  amount  would  give 
$53,600,000  in  place  of  $62,181,000. 

"The  estimate,  however,  taken  either  way, 
means  nothing  and  proves  nothing.  The  internal 
revenue  collected  by  the  general  government  from 
the  people  of  New  York  divides  itself  mainly 
into  two  portions — taxes  upon  incomes  and  taxes 
upon  manufactures.  Of  the  first,  the  taxation 
falls  exclusively  upon  profits,  and  upon  only  a 
small  portion  of  the  aggregate  profit  of  the  whole 
population  ($1,000,  house  rents  and  repairs  being 
excepted).  If  the  income  tax  receipts  have  been 
large  from  the  people  of  the  State  of  New  York, 
the  profits  and  the  ability  to  pay  have  beec 
equally  large,  and  there  is  proabbly  no  man  in 
the  whole  State  who  desires  that  his  ability  to 
pay  a  large  income  tax  should  be  any  less  next 
year  than  that  of  any  year  which  has  preceded. 

"As  regards  the  taxes  on  manufactures,  which 
constitute  the  main  item  of  internal  revenue  re- 
ceipts, the  tax,  as  a  general  thing,  does  not  fall 
upon  the  producer,  but  upon  the  consumer ;  and 
the  supposition  that  it  is  chargeable  in  gross  upon 
those  who  pay  the  tax  in  the  first  instance,  is  en- 
tirely unwarranted.  If  the  people  of  the  State  of 
New  York  consume  one-fifth  part  of  the  whisky, 
tobacco,  cigars,  coal  oil,  cotton  and  cotton  goods, 
woolen  cloths,  boots  and  shooa,  and  all  the  other 
leading  products  of  the  country,  then  they  pay 
one-fifth  of  the  whole  internal  revenue,  and  not 
otherwise. 
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"  Again,  the  committee  further  assert  that  the 
amount  of  taxation  collected  under  the  tarifif  is 
nearly  two  hundred  millions  per  annum,  of  which 
the  people  of  the  State  of  New  York  pay  as  con- 
sumers one-fifth,  amounting  in  the  aggregate  to 
$40,000,000  in  gold,  or  $56,000,000  in  currency. 
In  reply  to  this,  we  would  say  that  the  largest 
amount  collected  under  the  tariff  in  any  one  year 
was  in  1866,  and  was  not  two  hundred  millions, 
but  one  hundred  and  seventy-nine  millions ;  and 
for  the  last  fiscal  year  it  was  only  a  little  in  excess 
of  one  hundred  and  seventy  millions :  one-fifth 
of  which  would  be  thirty-four  and  not  forty  mil- 
lions, as  the  committee  estimate.  But  there  is  no 
evidence  to  show  that  the  people  of  the  State  of 
N"ew  York  pay  one-flfth  of  the  revenue  collected 
under  the  tariff,  any  more  than  that  they  pay  one- 
fifth  of  the  whole  amount  collected  under  the 
internal  revenue..  On  the  contrary,  the  bulk  of 
the  customs  duties  are  collected  from  articles 
which  enter  most  largely  into  general  consump- 
tion, as  sugars,  tea,  coffee,  silk,  rice,  tobacco, 
wines,  woolens,  drugs,  hardware  and  the  like. 
Does  any  one  pretend  that  less  than  four  millions 
of  the  people  of  the  United  States  consume  one- 
fifth  part  of  all  these  products  annually  import- 
ed ?  The  proposition  is  itself  an  absurdity.  In 
fact,  to  assume  sixty  millions  as  the  share  of  the 
national  taxation  which  annually  falls  upon  the 
people  of  New  York,  would  probably  be  a  much 
fairer  estimate  than  that  _of  the  committee,  viz. : 
one  hundred  and  eighteen  millions,  which  being 
allowed,  would  make  a  total  annual  taxation  of 
one  hundred  and  twenty- two  millions,  instead  of 
one  hundred  and  eighty  millions,  which,  in  place 
of  being  11  per  cent  on  the  assessed  valuation  of 
the  property  of  the  State,  viz. :  $1,639,432,651,  is 
in  fact  but  little  over  1  per  cent.  But  upon  what 
evidence,  we  would  ask,  does  the  Finance  Com- 
mittee of  the  Constitutional  Convention,  in  at- 
tempting to  compute  the  percentage  of  taxation 
to  property,  assume  $1,639,432,651  as  the  true 
value  of  the  property  of  the  State  of  New  York  ? 
Does  not  every  one  who  has  had  the  slightest 
experience  in  these  matters  know  that  assessed 
valuations  of  property  for  purposes  of  taxation 
rarely  approximate  to  any  thmg  like  true  values  ? 
Does  not  every  one  furthermore  know  that  real 
property  m  the  State  of  New  York  is  rarely 
assessed  at  over  fifty  per  cent  of  its  true  value, 
while  the  assessment  of  personal  property  does 
not  exceed  twenty-five  per  cent  ? 

*'  Tbis  matter  was  made  the  subject  of  special 
investigation  by  the  writer  in  1864,  and  the  re- 
sults then  ascertained  and  published  were  of  the 
most  striking  character,  and  fully  confirmatory 
of  the  assertions  respecting  under-valuations 
above  made.  Thus  it  appeared  from  the  report 
of  the  State  assessors,  presented  to  the  Assembly 
of  New  York,  January  12  th,  1863,  that  the 
amount  of  personal  property  belonging  to  citizens 
of  New  York,  insured  December  12th,  1860,  in 
the  various  insuarance  companies  belonging  to, 
or  doing  business  in  the  State,  was  $1,471,000,000, 
a  sum  considerably  greater  than  the  valuation  of 
all  the  real  and  personal  property  assessed  by  the 
State  during  the  year  1861;  and  one  thousand 
one  hundred  and  thirty-eight  millions  ($1,138,- 
000,000)  in  excess  of  the  official  valuation  of  all 


the  personal  property  of  the  State  for  the  year 
1863 

Again,  in  1863,  a  fire  occurred  in  the  city  of 
Troy,  which  was  estimated  to  have  destroyed 
from  one-fifteenth  to  one-twentieth  of  the  prop- 
erty of  the  entire  city.  The  money  value  of  the 
property  actually  destroyed  was  officially  esti- 
mated by  the  fire  commissioner  at  $2,124,000 
(an  amount  exceeding  one-half  of  the  assessed 
valuation  of  all  the  personal  property  of  the 
city)  •  and  on  this  an  insurance  was  paid  of  $1,- 
396,000,  an  amount  equivalent  to  one-tenth  of 
the  assessed  value  of  all  the  property  of  the  city. 

**  An  examination  of  the  census  and  assessment 
returns  of  one  of  the  thriving  agricultural  towns 
of  New  York,  also  furnished  proof  beyond  dis- 
pute, that  while  the  personal  property  of  the 
town  was  returned  and  assessed  by  the  county 
assessors  of  1863  at  $188,412,  the  actual  and  real 
value  was  in  all  probability  in  excess  of  $1,000.- 
000 ;  the  generally  admitted  value  of  the  personal 
property  of  a  single  individual  in  the  town  being 
m  fact  more  than  double  the  amount  returned 
and  assessed  for  the  whole  town  by  the  State 
officials. 

"  "We  would  also  mention  as  a  further  illustra- 
tion of  the  truth  of  our  position,  that  by  reason 
of  a  new  valuation  of  the  real  property  of  the 
city  and  county  of  Philadelphia  during  the 
current  year,  the  taxation  on  the  same  has  been 
reduced  from  $4  per  $100  to  about  $1.40  per  $100  ; 
thus  showing  that  the  assessment  of  former  years 
was  about  one-third  of  the  true  and  actual  value 
of  the  property  taxed. 

"  So  far  then  from  $1,639,000,000  representing 
the  true  value  of  all  the  property  of  the  State  of 
New  York,  as  is  assumed  by  the  committee, 'the 
true  estimate  cannot  be  less  than  $4,000,000,000. 
On  this  basis  the  relation  of  taxation  to  property 
instead  of  being  eleven  per  cent,  according 
to  the  committee's  estimate,  is  only  about  three 
per  cent ;  and  with  the  debt  remaining  as  it  is, 
this  percentage,  from  the  increase  of  wealth  and 
population,  will  continually  and  rapidly  decrease. 

"  Were  it  expedient,  this  analysis  might  be  much 
further  extended,  but  sufficient,  it  is  believed,  has 
been  said,  to  justify  the  truth  of  the  original 
assertion,  viz. :  that  the  reports  and  estimates  of 
the  Finance  Committee  of  the  Constitutional 
Convention  of  the  State  of  New  York  are  in- 
correct, do  not  fairly  represent  the  actual  state  of 
the  case,  and  are  calculated  to  needlessly  alarm 
the  tax  payers,  as  well  as  to  impair  the  credit  of 
both  the  State  and  the  nation. 

"We  would  not  be  understood  as  imputing  any 
but  the  most,  honorable  motives  to  the  eminent 
gentlemen  who  have  sanctioned  the  publication 
of  these  estimates  ;  but  we  believe,  nevertheless, 
that  they  have  been  unwittingly  led  into  error. 
They  have,  in  fact,  only  presented  the  debit  ,side 
of  the  balance  sheet,  and  have  failed  to  recog- 
nize the  real  and  great  advantages  on  the  other 
side.  That  their  report  has  been  made  subser- 
vient as  a  weapon  to  assail  the  financial  credit  of 
the  United  States  is  evident  from  the  fact  that  it 
has  already  been  repubUshed  and  commented  on 
in  some  of  the  most  anti- American  journals  of 
Europe,  as  evidence  of  the  approaching  and  in- 
evitable bankruptcy  of  the  country. 
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"  That  our  debts,  national,  State  and  local,  are 
sufficiently  large  to  demand  the  highest  prudence 
.  and  economy  on  the  part  of  legislators  cannot  be 
denied ;  but  they  are  not  so  large  as  to  afiford  an 
occasion,  with  honesty  and  good  management, 
for  the  slightest  public  uneasiness. 

"  Exaggeration  of  our  public  burdens  would  ap- 
pear to  have  been  adopted  by  certain  parties  on 
both  sides  of  the  Atlantic  ,  as  a  settled  policy, 
with  the  aim  and  intent  of  procuring,  through 
national  discouragement,  the  consent  of  the  na- 
tion to  an  act  of  national  villainy. 
I  am  yours,  most  respectfully, 

DAYID  A.  WELLS, 
"  TT.  S.  Com.  of  Internal  Bevenue.'''' 

Mr.  AXTBLL^  move  the  previous  question 
on  this  section. 

Mr.  HALE — I  ask  the  gentleman  to  modify 
that  motion  by  moving  the  previous  question  on 
this  amendment.  This  motion  will  cut  off  all 
amendment. 

Mr.  OPDYKE  — I  hope  the  gentleman  will 
withdraw  his  motion  for  a  moment. 

Mr.  AXTELL — I  move  the  previous  question 
on  the  amendment  proposed  by  the  gentleman 
from  Eensselaer  [Mr.  M.  L  Townsend]. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  motion  of- 
fered by  Mr.  M.  L  Townsend,  and  it  was  declared 
lost. 

Mr.  HALE — I  offer  the  following  substitute  to 
the  substitute  proposed  by  the  gentleman  from 
New  York  [Mr.  Opdyke]  :  "After  making  such 
deduction  for  indebtedness  as  may  be  authorized 
by  law."  I  have  only  to  say  in  regard  to  this  amend- 
ment that  it  expresses  in  terms  what  I  think  the 
majority  of  this  Convention  understand  to  be  the 
purport  of  the  section  as  it  was  adopted  this 
morning.  It  is  said  by  some  gentlemen  that  the 
section  is  clear  enough  without  any  such  amend- 
ment. My  only  answer  to  that  is,  that  we  find 
here  gentlemen  of  distinguished  ability,  like  the 
gentleman  from  Cayuga  [Mr.  Eathbun]  and  the 
gentleman  from  Onondaga  [Mr.  Andrews]  differ- 
ing as  to  the  meaning  of  this  section.  I  am  sure 
that  in  voting  for  the  first  part  of  the  provision 
of  the  gentleman  from  Chautauqua  [Mr.  A.  F. 
Allen]  I  do  not  understand  that  we  should  take 
away  from  the  Legislature  the  power  to  make 
deductions  tor  indebtedness.  I  do  not  think  the 
Convention  so  understand  it ;  but  in  order  to  re- 
move any  doubt  upon  the  subject,  I  propese  the 
amendment. 

Mr.  AXTELL — I  now  move  the  previous  ques- 
tion on  this  section. 

Mr.  YAN  COTT— I  have  an  amendment  which 
I  would  like  to  read  to  the  Convention. 

Mr.  AXTELL — I  will  withdraw  my  motion. 

Mr.  VAN  COTT—I  think  there  is  this  difficulty 
in  the  way  of  the  amendment  offered  by  the  gen- 
tleman from  Essex  [Mr.  Hale]  :  The  unamended 
section  provides  for  equality  and  uniformity  of 
taxation.  The  amendi^ent  provides  that  such 
taxation  shall  be  uniform  and  equal,  except  as  the 
Legislature  may  render  it  unequal.  There  have 
been  several  criticisms  upon  the  section  proposed, 
and  the  several  amendments  proposed.  I  have 
listened  very  carefully  to  the  several  amendments 


and  the  course  of  the  debate.  I  think  that  the 
view  suggested  by  the  gentleman  from  Schoharie 
[Mr.  Krum],  as  to  the  construction  of  the  provis- 
ion for  exemption,  is  unanswerable.  I  have  drawn 
a  section,  which  I  propose  to  present  as  a  substi- 
tute when  it  can  be  received.  I  understand  it 
will  not  now  be  iu  order,  but  I  desire  to  read  it ; 
and  it  seems  to  me  it  contains  the  substance  of 
what  we  are  all  striving  for,  and  avoids  the  diffi- 
culties of  construction  which  have  been  pointed 
out  by  several  gentlemen  on  this  floor.  With  the 
permission  of  the  Convention  I  will  read  it.  I 
propose  to  present  it  at  the  proper  time : 

"  Taxation  on  real  and  personal  property  shall 
be  equal  and  uniform  in  this  State.  A  sworn 
statement  shall  be  delivered  to  the  taxing  officers 
by  all  persons  and  corporation^  who  own,  possess 
or  hold  such  property,  specifying  the  ownership, 
quantity  and  estimated  value  thereof;  in  which 
may  also  be  specified  the  particulars  of  the  in- 
debtedness of  the  persons  and  corporations  own- 
ing such  property.  The  Legislature  shall  pass 
laws  giving  effect  to  the  above  provision,  subject 
to  such  deductions,  which  shall  be  equal  and  uni- 
form as  to  real  and  personal  property,  and  to  such 
exemptions,  as  may  be  prescribed  by  law." 

It  will  be  perceived,  first,  that  there  is  a  pro- 
vision for  a  fixed  rule  of  uniformity  between  real 
and  personal  property ;  secondly,  a  provision  for 
the  discovery  of  all  real  and  personal  property 
subject  to  taxation ;  thirdly,  a  privilege  given  to 
the  person  making  such  statement  to  disclose  his 
indebtedness,  with  a  view  to  any  such  deduc- 
tion of  indebtedness  as  may  be  provided  for  by 
law,  but  not  requiring  such  a  disclosure ;  fourthly, 
the  Legislature  is  required  to  pass  laws  to  exe- 
cute these  provisions,  subject  to  deductions  which 
they  may  authorize,  which  deductions,  however, 
shail  be  uniform  in  respect  to  real  and  personal 
property.  Then  there  is  distinguished  from  de- 
ductions the  case  of  exemptions,  which  cannot 
be  uniform.  You  may  exempt  a  homestead  for 
instance,  which  will  apply  to  real  property  alone, 
and  not  exempt  any  personal  property.  You 
could  not  make  a  rule  uniform  in  the  case  of  ex- 
emptions of  that  character,  and  therefore  they 
are  left  entirely  to  the  discretion  of  the  Legisla- 
ture. I  believe  this  provision  accomplishes  sub- 
stantially what  we  are  after,  and  leaves  with  the 
Legislature  the  power  which  almost  all  of  us 
agree  it  is  necessary  to  leave  to  it. 

The  PRESIDENT— If  there  be  no  objection, 
this  substitute  will  be  received,  to  be  considered 
after  the  present  amendment  is  disposed  of. 

Mr.  CHURCH— I  have  not  intended  to  take  any 
part  in  this  discussion,  and  should  not  have  done 
so,  if  my  friend  from  Rensselaer  [Mr.  Francis], 
had  not  introduced  here  a  letter  of  Mr.  Wells,  U. 
S.  Revenue  Commissioner,  purporting  to  criticise 
and  refute  to  some  extent  the  correctness  of  the 
report  of  the  Finance  Committee  on  the  subject  of 
taxation.  The  gentleman  from  Rensselaer  [Mr. 
Francis]  says  that  letter  has  never  been  answered 
and  is  unanswerable.  There  has  never  been  any 
occasion  to  answer  the  letter.  In  the  first  pldce  it 
appeared  in  public  on  the  day  before  the  election, 
and  was  put  out,  as  I  supposed  at  that  time,  and 
suppose  still,  as  an  electioneering  document,  and 
it  was  on©  therefore  which  I  did  not  feel  called 
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Upon,  and  I  do  not  suppose  any  body  else  did, 
after  the  election  waa  over,  to  attempt  to  answer 
or  refute  But  if  any  body  supposes  that  there 
is  any  thing  in  that  letter  which  tends  m  the 
slightest  degree  to  impair  the  entire  accuracy  of 
the  financial  report,  I  can  only  say  that  he  is 
entirely  mistaken.  And  any  gentleman  who  will 
take  the  trouble  to  examine  this  question  will  see 
how  utterly  fallacious  the  apparent  contradictions 
contained  in  that  letter  are.  1  have  not  the  letter 
of  Mr.  Wells  before  me  at  this  time,  and  I  can 
only  speak  of  its  principal  features  from  informa- 
tion derived  from  a  casual  reading.  He  makes 
one  point  against  the  amount  of  indebtedness 
stated  by  the  committee  upon  this  ground,  He 
says  that  the  canal  debt  is  no  debt,  because  there 
is  a  provision  made  to  pay  it  from  tolls  on  the 
canal.  Now,  sir,  the  Finance  Committee  were 
endeavoring  to  show  the  burdens  resting  upon 
the  people.  They  did  not  undertake  to  exhibit 
the  assets  or  the  property  which  was  liable  for 
the  payment  of  these  debts.  But  it  is  a  novel  idea 
that  because  a  provision  is  made  to  pay  a  debt 
that  therefore  it  is  no  debt ;  that  twenty  millions 
of  dollars  of  canal  debt  for  which  the  bonds  of 
this  State  are  outstanding  and  the  honor  of  the 
people  pledged  to  pay,  is  no  debt,  because  the 
people  have  made  a  provision  that  it  shall  be  paid 
by  tolls  on  the  canals.  Does  not  Mr.  Wells  know, 
and  does  not  every  man  who  has  given  this  sub- 
ject the  slightest  attention  know  that  tolls  are  a 
species  of  taxation  ? 

Mr.  FRANCIS— If  you  owe  a  debt  and  have 
the  property  to  pay  it,  it  is  not  a  burden. 

Mr.  CHURCH — It  is  a  burden  to  the  extent 
of  the  debt.  The  gentleman  might  precisely  as 
well  say  that  when  he  gives  his  note  if  he  is  able 
to  pay  it  the  obligation  is  discharged,  as  to  say 
that  ho  does  not  owe  a  debt  because  he  has  prop- 
erty enough  to  pay  it.  The  tolls  upon  the  canals 
are  only  another  species  of  taxation,  and  they  are 
regarded  generally  as  a  most  obnoxious  kind  of 
taxation — a  taxation  upon  commerce.  It  falls  in 
a  great  degree  upon  the  consumer  of  the  property 
transported  upon  your  canals.  It  is  not  a  direct 
taxation,  such  as  we  have  provided  to  pay  the 
bountiy  debt,  but  Mr.  Wells  might  just  as  well  say 
that  the  bounty  debt  is  no  debt  against  the  State 
because  we  have  made  provision  for  annual  tax- 
ation to  pay  it,  which  provision  is  irrevocable, 
being  protected  by  constitutional  provision.  This 
particular  provision  is  for  direct  taxation.  The 
provision  to  pay  the  canal  debt  is  by  a  taxation 
upon  the  commerce  which  fioats  over  the  canal. 
That  is  the  only  difference.  Now,  in  relation  to 
the  amount  of  taxes,  I  say  that  it  was  very  unfair 
in  Mr.  Wells,  and  an  utter  misrepresentation  on 
his  part,  to  declare  in  his  letter  that  the  Finance 
Committee  assumed  that  the  assessed  valuation 
of  the  property  was  its  true  valuation.  There  is 
no  such  thing  assumed  in  the  report  of  the  Fi- 
nance Committee.  On  the  contrary,  no  fair  minded 
man  can  read  that  report  without  seeing  that 
the  committee  were  careful  not  to  state  that  the 
assessed  valuation  was  the  true  valuation  of  the 
property.  Let  us  see.  We  state  that  the  full 
amount  of  the  assessed  valuation  of  the  property 
of  the  State  is  $1,600,000,000,  and  we  state  the 
total  taxation  at  $180,000,000.    We  state  that  if 


that  taxation  were  capitalized  it  would  require 
the  sum  of  $3,000,000,000,  at  six  per  cent,  to  pay 
it,  which  is  $1,400,000,000  more  than  the  assessed 
value  of  the  property.  Then  comes  the  clause 
from  which  the  gentleman  justifies  the  charge 
against  the  committee. 

Mr.  FRANCIS— Will  the  gentleman  please  to 
read  the  last  paragraph  ? 

Mr.  CHURCH — Certainly;  I  am  going  to  read 
that  precise  paragraph  :    ■ 

"  If,  therefore,  the  present  amount  of  taxation 
is  to  be  regarded  as  permanent,  and  cannot  be 
materially  reduced,  the  unwelcome  truth  must 
be  acknowledged  that  the  property  of  the  State  is 
mortgaged  to  more  than  the  amount  of  its  full 
value." 

And  then  if  the  gentleman  had  read  the  next 
two  lines  he  would  have  seen,  taking  it  all  to- 
gether, precisely  what  the  committee  intended 
to  say:  "It  is  estimated  tnat  three  and  one- 
half  per  cent  upon  the  value  of  property  is  a 
liberal  allowance  for  the  net  profits  of  the  people." 
The  committee  assumed  that  no  p^eople  are  able 
to  pay  an  amount  of  taxation  beyond  the  net 
profits  which  they  make,  and  which  the  commit- 
tee estimated  at  three  and  one-half  per  cent.  Es- 
timating the  net  profits  at  three  and  one  half 
per  cent  upon  the  full  value  of  the  property, 
calling  that  value  whatever  you  please — $3,000,- 
000.000,  or  $4,000,000,000,  as  Mr.  Wells  calls  it— 
and  the  whole  amount  of  the  tax  at  $180,000,000, 
you  have  an  amount  of  taxation  exceeding  the 
ability  of  the  people  to  pay.  That  was  the  argu- 
ment of  the  committee,  that  the  feople  could  not 
pay  a  taxation  beyond  the  net  profits  of  the  whole 
people.  Those  net  profits  were  three  and  one- 
half  per  cent.  Then  estimating  the  amount  of 
taxation  at  $180,000,000,  which  they  assumed, 
they  argued  that  this  amount  of  taxation  was 
more  than  the  people  of  the  State  of  New  York 
could  pay.  It  was  therefore  very  unfair  on  the 
part  of  Mr.  Wells,  in  reviewing  this  report,  to  say 
that  the  committee  assumed  that  the  full  value 
of  the  property  was  its  assessed  value,  when  they 
were  careful  in  every  single  clause  of  this  report 
to  speak  of  the  valuation  as  an  assessed  valua- 
tion, and  not  the  real  valuation.  The  principal 
point  which  Mr.  Wells  undertakes  to  make  against 
this  report  is  that  we  have  estimated  a  larger  pro- 
portion of  the  national  taxes  for  this  State  to  pay 
than  the  State  actually  pays.  We  stated  that  the 
State  of  New  York  paid  one-fifth  of  the  internal 
revenue  of  the  national  government.  Mr.  Weils 
says,  and  that  has  been  the  argument  of  gentle- 
men in  this  Convention — 

Mr.  GRATES — I  rise  to  a  point  of  order,  that 
this  discussion  of  the  letter  of  Mr.  Wells  is  not 
germane  to  the  pending  amendment. 

The  PRESIDENT— It  is  not  germane;'  but  the 
Chair,  having  permitted  the  remarks  of  the  gen- 
tleman from  Rensselaer  [Mr.  Francis],  must  per- 
mit the  reply. 

Mr.  CHURCH— I  am  unwilling  to  trespass 
upon  the  Convention  by  any  remarks  which  are 
out  of  order.  I  supposedHhis  question  was  open 
for  discussion  now,  while  the  subject  we  are  con- 
sidering is  that  of  taxation,  otherwise  I  should 
not  have  alluded  to  it.  Mr.  Wells  has. charged 
against  the  committee  that  w©  have  put  too  large 
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a  proportion  of  the  national  taxation  upon  the 
State  of  New  York;  and  his  argument  is  that 
because  the  State  of  New  York  has  a  population 
of  only  one-ninth  of  the  total  population  of  the 
United  States,  therefore  we  phould  say  that 
this  State  pays  only  one-ninth  of  the  taxes. 
True,  we  have  only-  one-ninth  of  the  total  popula- 
lation,  and  we  ought  to  pay  only  one-ninth  of  the 
taxes ; '  but  we  do  pay,  by  the  system  of  taxation 
which  has  been  enacted,  a  much  larger  propor- 
tion. The  system  of  internal  revenue  draws 
from  the  State  of  New  York  an  unequal  propor- 
tion of  taxes.  That  is  the  reason  why  I  complam 
of  it.  It  is  a  system  of  taxation  which  makes 
the  State  of  New  York  pay  an  unequal  proportion 
of  the  national  tax.  It  is  no  answer  to  say  that 
New  York  ought  only  to  pay  one*rinth  of  the 
taxes  because  it  has  but  one-ninth  of  the  popula- 
tion, when  in  point  of  fact  we  do  pay  a  much 
larger  sum.  We  paid  in  fact  one-fourth  of  the 
internal  revenue  tax  in  1866.  That  is  the  official 
record.  Mr.  Wells  does  not  deny  it,  and  he  can- 
not deny  it.  We  have  paid  one-fourth  of  the 
tax.  The  conimittee  put  it  down  at  one-fifth ; 
and  why  ?  Because  the  people  of  the  State  of 
New  York  manufacture  some  articles  which  are 
sent  to  other  States  and  which  are  consumed  by 
other  people,  who  pay  the  tax.  We  consume 
some  manufactures  that  come  from  other  State?, 
also;  but  taking  the  two  together,  it  was  my 
opinion  that  we  sent  abroad  perhaps  more  manu- 
factured articles  than  we  received  and  consumed 
from  other  States.  Therefore  the  committee 
made  the  difference  between  one-fourth  which  we 
actually  do  pay,  and  one-fifih ;  which  I  say  is  a 
liberal  allowance,  and  a  larger  allowance  than  I 
believe  ought  to  be  made.  It  is  useless  for  gen- 
tlemen to  say  that  New  York  hag  a  ninth  of  the 
population  and  therefore  ought  to  pay  one-ninth 
of  the  taxes  when  we  do  pay  one-fourth.  New 
York  pays  doubtless  more  of  the  internal  revenue 
tax  than  ten  States  of  the  Union  whose  popula- 
tion is  three  times  as  large  as  this  State.  I  com- 
plain of  the  system  of  taxation  that  it  is  altogether 
unjust  to  the  State  of  New  York.  The  govern- 
meat  have  put  a  tax  upon  sixteen  thousand  arti- 
cles. They  lay  their  hands  on  every  thing  the 
people  use,  wear,  eat  or  drink,  an^  in  many  cases 
several  times  over.  The  State  of  New  York, 
is  made  up  of  a  ponulation  that  uses  these 
articles  to  a  greater  extent  than  some  other  people 
with  as  much  wealth  perhaps,  but  who  are  en 
gaged  in  other  avocations,  and  who  there- 
fore do  not  have  occasion  to  use  all  these 
^rticles  to  the  same  extent  we  do.  Therefore 
tt  is  that  New  York  is  unequally  burdened. 
But  I  will  not  take  up  the  time  of  the  Convention 
by  elaborating  this  subject.  Mr.  Wells  himself, 
after  he  ciphers  down  the  debt  by  throwing  out 
every  thing  from  it  for  which  a  provision  has 
heen  made  to  pay,  and  after  he  ciphers  down  the 
amount  of  taxation  by  supposing  it  to  be  regu- 
lated as  it  ought  to  be,  in  proportion  to  the  popu- 
lation of  this  State,  as  compared  with  the  whole 
United  States,  still  makes  out  an  annual  taxation 
upon  the  people  of  the  State  of  New  York  of 
$120,000,000,  instead  of  $180,000,000  as  the 
committee  made  it  , for  1866;  and  he  estimates 
that  the  whole  value  of  the  property  of  this  Stat© 


amounts  to  $4,000,000,000.  I^think  that  is  an 
extravagant  valuation,  while  I  know  that  the 
amount  of  his  estimate  of  taxation  is  too  low 
But  what  I  desire  is  to  call  the  attention  of  the 
Convention  and  of  the  people  of  the  State  to  thesa 
two  items— -the  one  too  high,  in  my  judgment, 
and  the  other  two  low — and  then  I  declare  that 
the  people  of  this  State  are  not  competent  to  pay 
permanently  $120,000,000  of  taxation  annually. 
I  say  they  cannot  do  it  for  twenty  years,  because 
they  do  not  earn  it  over  and  above  their  support. 
And  the  remark  of  the  committee,  that  if  thig 
taxation,  even  as  fixed  by  Mr.  Wells,  is  to  be  re- 
garded as  permanent,  the  unwelcome  truth  must 
be  acknowledged  that  the  property  of  this  State 
is  mortgaged  for  more  than  its  full  value,  remain^ 
confessedly  true.  The  people  of  the  State  of  New 
York  do  not  realize  in  net  profits  over  and  above 
the  support  of  the  people  and  necessary  improve- 
ments $120,000,000  that  can  be  applied  to  the 
purposes  of  annual  taxation.  According  to  tho 
statement  of  Mr,  Wells  himself,  therefore  (while 
it  may  be  very  agreeable  to  him  as  a  public 
officer  to  make  these  exactions  upon  the  people), 
the  people  of  this  State  cannot  pay  this  amount 
permanently.  The  only  object  which  the  committee 
had — and  I  submit  to  ray  friend  from  Rensselaer 
[Mr.  Francis]  that  it  was  a  legitimate  and  com- 
mendable object — was  that  we  might  apply  our- 
selves to  the  reduction  of  taxes.  If  one-half  of 
the  ingenuity  which  has  been  expended  in  at- 
tempting to  show  that  the  Finance  Committee 
were  mistaken  in  their  report,  had  been  exerted 
in  devising  some  means  to  reduce  taxation,  we 
might  hope  that  our  overburdened  and  overtaxed 
people  would  in  time  find  some  relief.  It  is  crim- 
inal in  us  to  deceive  ourselves.  It  is  criminal  in 
us  to  say  that  the  people  are  not  burdened  beyond 
their  means  to  pay,  and  to  apply  no  remedy,  and 
not  to  seek-  to  relieve  their  burdens  in  any  possi- 
ble way.  These  burdens  can  be  reduced.  Mil- 
lions upon  millions  can  be  saved  which  are  now 
expended  by  extravagant  appropriations.  We 
^an  save  millions  upon  millions  in  various  other 
wars ;  and  it  is  useless,  and  foolish,  and  criminal 
to  undertake  to  convince  ourselves,  or  the  people, 
that  we  are  not  ground  to  the  earth  by  unequal 
and  oppressive  systems  of  taxation  I  repeat 
again,  and  defy  contradiction,  that  the  people  of 
New  York  cannot  bear  one  hundred  and  twenty 
millions  of  aftnual  taxation  permanently.  It  has 
no  power  to  pay  it.  It  is  not  a  question  of  choice, 
it  is  a  question  of  ability.  I  bog  to  say  one 
word  to  my  friend  from  Onondaga  [Mr.  Alvord] 
who  has  gone  into  an  estimate  this  morning  of 
the  income  tax  for  the  purpose  of  showing  that 
the  earnings  of  the  people,  as  he  ciphers  them 
out,  are  $320,000,000.  If  he  wiUreflect  a  single 
moment  he  will  see  now  fallacious  is  such  a  result^ 
based  upon  the  amount  of  the  income  tax  actually- 
paid.  In  the  first  place  the  amount  actually  ex- 
pended in  the  support  of  the  people,  is  included  in 
that  sum,  because  he  has  included  the  $600  of  ex- 
emption in  addition  to  the  whole  amount  paid  for 
support.  The  amount  actually  expended  in  the 
support  of  the  people  is  no  part  of  the  sum  from 
which  the  people  can  pay  taxes.  You  must  get 
beyond  that  sum  before  the  people  have  any 
ability  to  pay  taxes.    Again,  this  income  tax  does 
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not  show  the  true  productive  wealth  of  the  State. 
The  gentleman  from  Onondaga  and  myself  make 
a  little  trade  in  stock.  I  make  $50,000  and  he 
loses  it.  Then  I  have  an  income  to  report 
increased  by  $50,000.  Who  is  richer  ?  Nobody 
but  the  one  who  makes  the  profit  by  the  specula- 
tion. Money  made  by  speculation  adds  not  a  dol- 
lar to  the  productive  wealth  of  the  State,  or  the 
ability  of  the  whole  people  to  pay  taxes,  and  it 
should  not  enter  into  the  calculation  at  all  when 
you  undertake  to  find  out  how  much  taxation 
people  can  pay.  It  is  quite  too  uncertain  and 
contingent  It  is  like  the  two  boys  who  became 
very  rich  one  morning  trading  jackets  after 
breaking  jail.  The  incomes  are  made  up  to  a 
large  degree  of  speculative  gains,  which  add 
nothing  to  the  real  value  of  the  productive  indus- 
try of  the  State. 

Mr.  OPDYKB— I  do  not  rise  to  prolong  this 
discussion,  but  to  say — 

The  PRESIDENT— The  Chair  must  arrest  ir- 
relevant debate  at  this  point,  and  request  gentle- 
men who  speak  to  speak  upon  the  amendment 
pending. 

Mr.  ALYORD— I  desire  to  say  that  I  do  not 
think  it  proper  that  the  remarks  of  the  gentleman 
from  Orleans  [Mr.  Church]  should  go  unanswer- 
ed ;  and  will  ask  if  the  Chair  will  not  modify  that 
decision. 

The  PRESIDENT— The  Chair  has  heard  one 
gentleman  upon  each  side^^and  the  point  of  order 
having  been  raised  by  the  gentleman  from  Her- 
kimer [Mr.  Graves],  the  Chair  cannot  withdraw 
his  decision.  Does  the  gentleman  from  Onondaga 
appeal? 

Mr.  ALYORD — No,  sir,  I  do  not  appeal. 

Mr.  OPDYKB— I  ask  as  a  question  of  privilege, 
for  permission  to  reply  to  the  charges  of  misrepre- 
sentation, made  by  the  gentleman  from  Rensselaer 
[Mr.  Francis]. 

The  PRESIDENT— The  Chair  does  not  regard 
it  as  a  question  of  privilege. 

Mr.  OPDYKE— Does  the  Chair  decide  that 
when  a  member  has  made  charges  of  misrepre- 
sentation, I  cannot  reply  ? 

The  PRESIDENT— The  Chair  does  not  under- 
stand that  the  gentleman  from  New  York  has 
been  charged  with  misrepresentation.  The  Chair 
did  not  understand  the  drift  of  the  remarks  of  the 
gentleman  from  Rensselaer  [Mr.  Francis],  until  ho 
had  nearly  concluded.  The  report  of  Mr.  Wells 
is  in  no  wise  before  the  Convention. 

Mr.  OPDYKB — I  understood  the  gentleman 
from  Rensselaer  [Mr.  Francis]  to  charge  me  with 
misrepresentation,  with  regard  to  the  statements 
made  by  Mr.  Wells. 

The  PRESIDENT— The  Chair  did  not  sounder- 
stand  the  gentleman  from  Rensselaer. 

Mr.  FRANCIS— I  will  say  that  I  intended  to 
convey  no  such  impression  certainly. 

Mr.  AXTELL — I  move  the  previous  question 
on  the  amendment  of  the  gentleman  from  New 
York  [Mr.  Opdyke]  and  the  amendment  of  the 
gentleman  from  Essex  [Mr.  Hale]. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  was  then  put-  on  the  adoption  of 
the  substitute  of  Mr.  Hale,  and,  on  a  division,  it  was 
declared  lost  by  a  vote  of  36  to  52. 


The  question  recurred  on  the  adoption  of  the 
amendment  of  Mr.  Opdyke. 

Mr.  CHESEBRO — I  ask  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  then  proceeded  to  call  the 
ayes  and  noes,  upon  the  amendment  of  Mr.  Op- 
dyke, and  it  was  declared  lost,  by  the  following 
vote: 

Ayes — Messrs.  Baker,  Ballard,  Barto,  Bergen, 
E.  Brooks,  W.  C.  Brown,  Cassidy,  Chesebro, 
Church,  Clarke,  Corning,  Francis,  Gould,  Hale, 
Harris,  Hatch,  Kinney,  Landon,  Livingston,  Low- 
rey,  Mattice,  Miller,  Monell,  Murphy,  Opdyke,  A. 
J.  Parker,  Root,  Roy,  Silvester,  Smith,  Stratton, 
Tappen,  S.  Townsend,  Wakeman,  Wickham — 35. 

Noes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Andrews,  Archer,  Armstrong,  Axtell,  Barker, 
Beadle,  Beals,  Beckwith,  Bell,  Bickford,  Bowen, 
B.  P.  Brooks,  B.  A.  Brown,  Case.  Cheritree,  Coch- 
ran, Comstock,  Corbett,  Curtis,  Duganne,  C.  C. 
D wight,  Eddy,  Farnum,  Ferry,  Fowler,  Fuller, 
Fullerton,  Graves,  Hadley,  Hammond,  Hand, 
Hardenburgh,  Hiscock,  Hitchcock,  Houston, 
Krum,  A.  Lawrence,  M.  H.  Lawrence,  Lee,  Lud- 
ington,  McDonald,  Merrill,  Pond,  Potter,  Presi- 
dent, Prindle,  Rathbun,  Reynolds,  Rumsey,  Sea- 
ver,  Spencer,  M.  I.  Townsend,  Van  Campen,  Yan 
Cott,  Wales— 58. 

Mr.  B.  BROOKS— I  offer  the  following  as  an 
amendment. 

The  PRESIDENT— The  Chair  would  sug- 
gest that  the  question  must  first  be  taken  upon 
the  substitute  of  the  gentleman  from  Kings  [Mr. 
Yan  Cott],  that  having  been  received  by  the  con- 
sent of  the  Convention. 

Mr.  E.  BROOKS— I  move  this  then  as  an 
amendment  to  the  amendment. 

Mr.  GRAYES — Does  the  previous  question 
apply  to  this  ? 

The  PRESIDENT— It  does  not;  it  simply  ap- 
plies to  the  amendment .  of  the  gentleman  from 
Essex  [Mr.  Hale]. 

Mr.  GRAYBS^I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Graves,  and  it  was  declared  lost. 

The  SECRETARY  read  the  amendment  (by 
way  of  substitute)  of  Mr.  E.  Brooks  as  follows : 
ARTICLE—. 

Section  — .  The  Governor  shall  appoint  three 
State  assessors,  with  the  consent  of  thef  Senate, 
whose  duty  it  shall  be  to  equalize  the  assessment 
or  valuation  of  the  real  estate  in  the  respective 
counties,  and  to  hear  and  determine  appeals  from 
the  boards  of  county  assessors,  under  such  regu- 
lations as  the  Legislature  shall  from  time  to  time 
prescribe. 

§  — .  The  State  assessors  shall  appoint  three 
county  assessors,  in  each  of  the  counties  of  the 
State,  who  shall  have  power,  subject  to  regula- 
tion by  law,  to  equalize  the  valuation  of  the  real 
estate  in  the  several  towns  and  districts  of  their 
respective  counties,  and  to  hear  and  determine 
appeals  from  the  decision  of  the  town  or  district 
assessors  in  such  counties. 

§  — .  There  shall  be,  in  each  of  the  towns 
and  tax  districts  of  the  State,  three  town  or  dis- 
trict assessors,  to  be  appointed  by  the  county 
assessors  of  the  respective  (Aunties,  whose  duty 
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it  shall  be,  under  legislative  direction,  to  assess 
the  real  and  personal  estate  in  their  respective 
towns  and  districts,  for  the  purpose  of  taxation. 
All  property,  whether  real  or  personal,  not  by 
law  exempt  from  taxation,  shall  be  assessed  at 
its  fair  cash  value. 

§  — .  All  bona  fide  debts  may  be  deducted 
from  the  aggregate  value  of  such  personal  estate 
before  assessment,  but  the  amount  assessed  shall 
in  no  case  exceed  the  value  of  the  property  lia- 
ble to  taxation. 

§  — .  All  the  officers  named  in  this  article 
shall  hold  their  offices  during  the  pleasure  of  the 
powers  appointing  them  respectively ;  and  their 
compensation  shall  be  provided  for  by  the  Legisla- 
ture. All  vacancies  occurring  by  removal  or 
otherwise,  shall  be  filled  by  the  powers  making 
the  original  appointment. 

Mr.  E.  BROOKS — I  do  not  propose  to  occupy 
the  time  of  the  Convention  in  explaining  what  is 
so  clear  upon  the  faceof  the  paper  now  presented. 
It  has  been  said  over  and  over  again  that  the 
remedy  for  improper  taxation  lies  within  the  Leg- 
islature. If  there  is  any  fault  in  regard  to  the 
proper  imposition  of  taxes,  it  arises  from  an  im- 
proper discharge  of  duty  on  the  part  of  the  as- 
sessors. The  provision  which  I  have  now  sub- 
mitted, and.which  has  undergone  the  consideration 
of  several  members  of  this  Convention,  and  met 
with  their  approval  (indeed,  I  might  say  it  was 
one  which  was  under  discussion  before  the 
Committee  on  Finance,  and  met,  at  one  time, 
with  the  approval  of  a  large  number  of  that  com- 
mittee), proposes  there  shall  be  three  State  as- 
sessors appointed  by  the  Governor;  that  they 
shall  have  power  to  appoint  assessors  for  the  coun- 
ties, and  superintendents  to  supervise  that  work, 
and  the  whole  shall  be  under  the  direction  of  the 
Legislature.  I  stated,  the  other  day,  in  regard  to 
my  own  county,  that  the  assessors  at  one  time 
put  a  million  of  dollars  of  taxes  on  that  county, 
and  at  another  time  removed  it.  The  gentleman 
from  Onondaga  [Mr.  Alvord]  stated  this  morning 
that  twelve  millions  of  dollars  were  added  to  the 
taxes  of  one  of  the  counties  of  this  State,  which, 
in  his  judgment,  was  not  a  sum  corresponding 
relatively  with  the  property  in  his  own  county. 
It  seems  to  me  the  proper  remedy  for  what  is  a 
great  grievance  lies  just  here :  in  the  proper  ap- 
pointment of  the  assessors  generally  for  the 
State,  and  local  assessors  for  the  several  towns 
and  counties.  So  far  as  I  am  concerned,  there  is 
no  disposition  on  the  part  of  the  gentlemen  rep- 
resenting the  city  of  New  York  or  the  sea-board 
counties  to  obtain  any  advantages  over  gentle- 
men representing  the  rural  districts.  When  the 
gentleman  from  Broome  [Mr.  Hand]  intimated 
this  morning  that  it  might  be  no  great  calamity 
to  the  State  if  the  city  of  New  York  were  struck 
out  of  existence,  in  my  judgment,  he  reflected 
much  more  upon  himself  than  he  did  upon  the 
inhabitants  of  that  p:reat  commonwealth  and  the 
municipal  emporium  of  this  State.  Sir,  there 
may  be  reasons  why  the  gentleman,  feel- 
ing, as  he  does  at  the  present  time,  should 
think  it  proper  to  cast  such  reflections  upon  one 
part  of  the  State ;  but  in  my  judgment  ill  temper 
has  nothing  to  do  with  the  merits  of  the  question. 
For  one,  I  am  not  disposed  to  reply  to  such  re- 


marks. I  believe  the  property  of  the  State  ought 
to  be,  as  it  has  been  suggested,  equitably  and 
justly  taxed.  I  do  not  believe  it  is  just  to  tax 
debts,  as  I  have  said  already.  We  should  tax 
what  a  man  owns,  and  not  what  he  owes;  es- 
pecially we  should  not  tax  the  credit  of  the  State. 
With  these  remarks  I  am  content  to  leave  the 
question.  However,  I  will  make  but  a  single 
remark  more  and  then  resume  my  seat.  It  was 
said  by  the  gentleman  from  Onondaga  [Mr. 
Alvord]  this  morning,  and  intimated  by  him 
previously  last  evening,  that  the  taxes  in  this 
State  are  imposed  mainly  upon  the  farming  in- 
terests. The  gentleman  from  Broome  [Mr.  Hand] 
makes  the  same  allusion.  Sir,  I  recognize 
the  power  of  agriculture,  its  influence,  and  the 
high-toned  character  of  the  great  body  of 
men  engaged  in  that  calling;  but  let  me  say 
to  them  that  agriculture  is  pre-eminently  a  part 
of  the  commercial  interests  of  the  State  and 
countiy.  To  what  advantage  is  it  that  you  raise 
thousands  and  thousands  of  bushels  of  grain  and 
corn,  and  the  various  products  of  th^  soil,  if  you 
do  not  find  a  market  for  them  upon  the  sea-board  ?. 
Sir,  would  the  gentleman  have  the  farmers  of  this 
State  situated  as  are  the  farmers  of  the  great 
North-west,  where  hundreds  upon  hundreds,  year 
after  year,  for  a  long  while  past,  owing  to  a  lack 
of  commercial  facilities  to  the  sea-board,  have  been 
obliged  to  use  their  corn  for  fuel,  or  sell  it  for  six 
cents  a  bushel  ?  Sir,  what  is  the  diflerence  be- 
tween agriculture  there  and  the  agriculture  here, 
but  the  ability  to  transport  its  products  to  the 
sea-board  and  make  them  a  part  of  the  great 
commerce  of  the  State  ?  One  word  more  in  re- 
gard to  the  farms  of  this  State.  I  have  au- 
thority for  saying,  and  I  am  sure  every  gen- 
tleman acquainted,  with  the  subject  knows  the 
truth  of  what  I  say,  that  there  are  thousands  and 
thousands  of  acres  of  land  in  the  "State  taxed  not 
more  than  thirty  or  forty  dollars  per  acre,  for 
which  the  owners  would  not  take  one  hundred  or 
even  two  hundred  dollars  per  acre.  This  shows 
that  in  regard  to  questions  of  this  kind  the 
agricultural  interests  are  quite  as  much  favored 
as  the  commercial  interests  of  the  sea-board. 

Mr.  CURTIS— I  move  the  previous  question  on 
the  substitute. 

The  question  was  put  on  the  motion  of  Mr. 
Curtis,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  substitute 
of  Mr.  E.  Brooks,  and  it  was  declared  lost. 

Mr.  SPENCER— -I  move  to  amend  the  substi- 
tute of  the  gentleman  from  Kings  [Mr.  YanCott] 
by  striking  out  the  words  "  possess  or  hold."  I 
offer  this  amendment  for  the  purpose  of  calling 
the  attention  of  the  Convention  to  the  very  great 
injustice  and  inequality  which  will  result  in  the 
adoption  of  the  principle  embodied  m  that  lan- 
guage. It  is  a  principle  of  the  common  law  which 
has  been  embodied  in  the  legislation  and  the  juris- 
prudence, not  only  of  this  State,  but  of  other 
States  in  the  Union,  that  the  law  in  regard  to  per- 
sonal property  Is  governed  by  the  domicile  of  its 
owner.  The  principle  has  hitherto  been  applied 
as  well  to  taxation  as  to  every  otjier  question  con- 
cerning personal  property.  It  governs  the  law 
of  descent,  and  the  law  of  distribution  of  property, 
and  there  is  no  other  principle  by  which  the  law 
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can  be  administered  in  regard  to  personal  property, 
whether  in  respect  to  taxation  or  otherwise, 
which  shall  be  equal  and  just.  For  the  purpose 
of  illustration,  I  call  the  attention  of  the  Con- 
vention to  the  fact  that  this  provision,  as  well  as 
that  of  the  gentleman  from  Chautauqua  [Mr. 
Allen]  which  has  been  adopted,  requires  the  as- 
sessment of  the  personal  property  to  the  owner 
of  the  property  domiciled  in  this  State,  wherever 
the  property  may  be.  If  the  gentleman  from 
Kings  [Mr.  "Van  Cott]  is  the  owner  of  personal 
property  which  happens  to  be  for  the  time  being 
located  in  the  State  of  New  Jersey,  or  in  the  State 
of  Pennsylvania,  he  is  liable  under  the  pro- 
visions of  this  principle  to  be  assessed  for 
that  property.  Yet,  if  a  person,  belonging  in 
the  State  of  New  Jersey,  or  in  the  State  of 
Pennsylvania,  and  domiciled  there,  has  proper- 
ty which  for  the  time  being  happens  to  be  located 
or  employed  in  business  in  this  State,  it  is  liable 
to  be  assessed  and  taxed  to  him  here.  So  that 
if  the  State  of  New  Jersey,  or  the  State  of  Penn 
sylvania  sha^l  adopt  the  same  principle  in  regard 
to  the  assessment  and  taxation  of  personal 
property  which  shall  be  adopted  here,  then  every 
individual,  whether  in  either  of  these  States,  or  in 
this  State,  who  has  personal  property  located  in 
the  other,  may  be  liable  to  be  assessed  upon  his 
property  twice.  That  is  the  injustice  and  the  in- 
equalitv  to  which  this  proposition  leads. 

Mr.  Van  COTT— I  think  the  expression  ob 
jected  to  has  been  misconceived.  It  does  not 
furnish  a  rule  of  taxation.  It  does  not  require 
property  belonging  to  another  to  be  taxed  to  the 
possessor.  A  is  in  possession  of  property ;  he  is 
the  apparent  owner  in  contemplation  of  law,  the 
owner  in  possession,  having  the  badge  of  owner- 
ship. This  substitute  requii^s  a  sworn  state- 
ment of  propertv  owned  and  possessed  and  held 
by  him.  If  he  possesses  and  holds  property 
which  m  not  his  own,  he  discloses  the  fact  that  it 
is  not  his  own,  and  that  the  ownership  ia  in 
another.  If  you  strike  out  the  expression 
"possess  or  hold,"  as  the  gentleman  from  Steu- 
ben [Mr.  Spencer]  desires,  although  he  may  be  in 
possession  of  a  large  amount  of  property,  the 
title  may  nominally  be  in  the  wife,  in  the  brother 
or  the  son.  If  it  is  set  forth  in  the  schedule  that 
the  property  belongs  to  another,  it  will  always 
disclose  the  true  owner ;  and  then  it  will  be  taxed 
as  it  ought  to  be.  That  is  the  object  of  the  sub- 
stitute. 

Mr.  AXTELL — I  move  the  previous  question 
on  the  amendment  of  the  gentleman  from  Steuben 
[Mr.  Spencer]. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Spencer,  and  it  was  declared  lost. 

Mr.  BARTO— I  offer  the  following  amendment 
to  the  substitute  of  the  gentleman  from  Kings 
[Mr.  Van  Oott], 

The  SECRET ARf  read  the  amendment  as  fol- 
lows :  "  And  no  property  shall  be  exempt  from 
taxation  on  the  ground  of  the  profession  or  calling 
of  the  owner  thereof." 

Mr.  AXTELL— I  have  not  hitherto  made  any 
remarks  in  relation  to  this  subject  of  taxation,  but 
I  must  be  allowed  to  Bay,  that  I  quite  agree 


with  the  purpose  contemplated  by  the  amend- 
ment of  the  gentleman  from  Tompldris  [Mr. 
Barto].  I  shall  myself  cordially  vote  for  that 
amendment,  because  I  think  that  any  laws  wh'ch 
recogoize  any  class  of  gentlemen  or  persons  as 
paupers  are  unfortunate  and  degrading  to  the 
persons  so  sought  to  be  favored.  I  move  the 
previous  question  on  the  section. 

The  question  was  put  on  the  motion  ^o  order 
the  previous  question,  and  it  was  declared 
carried. 

A  DELEaATE— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered,  and  the  amendment  was 
declared  lost  by  the  following  vote : 

Ayes — Messrs.  N.  M.  Allen,  Alvord,  Archer, 
Axtell,  Ballard,  Barto,  Beals,  Bergen,  Bickford, 
Bowen,  Carpenter,  Case,  Cassidy,  Cheritree, 
Chesebro,  Church.  Duganne,  Farnum,  Ferry, 
Field,  Francis,  Fuller,  Graves,  Hadley,  Hand, 
Hardenburgh,  Harris,  Hatch,  Hitchcock,  Kinney, 
Landon,  M.  H.  Lawrence,  Livingston,  Lowrey, 
Mattice,  McDonald,  Monell,  A.  J.  Parker,  Potter, 
Rathbun,  Reynolds,  Stratton,  Tappen,  M.  I. 
Townsend,  S.  Townsend,  Wales,  Young — 47. 

Nbes—M.essTS.  A.  P.  Allen,  Andrews.  Arm- 
strong, Baker,  Barker,  Beadle,  Beckwith,  Bell, 
E.  Brooks,  B.  P.  Brooks,  B.  A.  Brown,  W.  G. 
Brown,  Clarke,  Cochran,  Comstock,  Cooke,  Corbett, 
Corning,  Curtis,  C.  C.  D wight,  Eddy,  Fullerton, 
Gould,  Hale,  Hammond,  Hiscock,  Houston, 
Krum,  A.  Lawrence,  Lee,  Ludington,  Merrill, 
Miller,  Murphy,  Pond,  President,  Priodle,  Root, 
Rumsey,  Seaver,  Silvester,  Smith,  Spencer,  Yan 
Campen,  Yan  Cott,  Wakeman,  "Wickham — 47. 

Mr.  BICKFORD— I  move  to  reconsider  the 
vote  just  taken. 

The  PRESIDENT  — That  motion  will  lie  on 
the  table  under  the  rule.  The  question  is  now  on 
the  adoption  of  the  substitute  of  the  gentleman 
from  Kings  [Mr.  Yan  Cott]  for  the  original 
amendment  offered  by  the  gentleman  from  Chau- 
tauqua [Mr,  A.  P.  Ahen.] 

Mr.  BERGEN— I  call  for  the  ayes  and  noes. 

A  sufficient  number  recording  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  with  the  calling 
of  the  roll.    The  name  of  Mr.  Murphy  was  called. 

Mr.  MURPHY-r-I  wish  to  inquire  what  will  be 
the  effect  of  the  adoption  of  this  proposition? 
Will  it  be  considered  an  amendment  to  the  sec- 
tion already  adopted  ? 

The  PRESIDENT— It  will  take  the  place  of 
the  section  already  adopted. 

Mr.  MURPHY— Will  thero  be  another  vote 
taken  to  get  the  sense  of  this  Convention  as  to 
the  proposifion  ? 

The  PRESIDENT— In  the  opinion  of  the  Chair 
another  vote  will  not  be  required.  If  adopted 
this  will, stand  as  the  section,  having  been  moved 
as  a  substitute  for  it. 

Mr.  MURBHY— I  was  in  favor  of  this  amend- 
ment as  against  the  others,  but  I  am  against  any 
provision  at  all  in  the  Constitution  in  regard  to 
this,  and  therefore  I  shall  vote  "  no." 

The  name  of  Mr.  Opdyke  was  called. 

Mr.  OPDYKE— For  the  reasons  stated  by  tbe 
gentleman  from  Kings  [Mr.  Murphy]  I  shall  vote 
*  no." 
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The  name  of  Mr.  Spencer  was  called. 

Mr.  SPENCER — Upon  the  statement  given  by 
the  Chair  as  to  the  effect  of  this  vote,  I  vote  "no." 

The  nafne  of  Mr.  Barto  was  called. 

Mr.  BARTO — For  the  reasons  stated,  by  the 
gentleman  from  Kings  [Mr.  Murphy],  I  vote  "no." 

The  amendment  was  declared  adopted  by  the 
following  vote : 

Ayes — Messrs.  A.  F,  Allen,  K  M.  Allen,  Al- 
vord,  Archer,  Armstrong,  Axtell,  Baker,  Ballard, 
Beadle,  Beals,  Beck  with,  Bickford,  Bo  wen,  E.  P. 
Brooks,  E.  A.  Brown,  W.  C.  Brown,  Carpenter, 
Case.  Church,  Clarke,  Cochran,  Corbett,  Curtis, 
Diiganne,  Eddy,  Farnum,  Ferry,  Field,  Francis, 
Fuller,  Graves,  Hadley,  Hammond,  Hand,  Harris, 
Hatch,  Hitchcock,  Houston,  Kinney,  Krum,  Lan- 
don,  A.  Lawrenco,  M.  H.  Lawrence,  Lee,  Luding- 
ton,  McDonald,  Merrill,  Miller,  Monell,  Pond, 
Potter,  President,  Prindle,  Rathbun,  Keynolds, 
Root,  Rumsey,  Smith,  Stratton,  Tappen,  M.  I. 
Townsend,  S.  Townsend,  Yan  Campen,  Yan  Gott, 
Wakeman — 65. 

Noes — Messrs.  Andrews,  Barker,  Barto,  Bell, 
Bergen,  E.  Brooks,  Cassidy,  Cheritree,  Chesebro, 
Corns  took,  Cooke,  Corning,  C.  C.  D  wight.  Fuller- 
ton,  Gould,  Hale,  Hardenburgh,  Hiscock,  Living- 
ston, Lowrey,  Mattice,  Murphy,  Opdyke,  A.  J. 
Parker,  Seaver,  Silvester,  Spencer,  Wales,  Wick- 
ham.  Young— 30. 

Mr.  SILYESTER— I  move  to  reconsider  the 
vote  just  taken. 

The  PRESIDENT— That  motion  will  lie  on  the 
table. 

Mr.  BICKFORD— I  ofifer  the  following  as  a 
new  section. 

The  SECRETARY  read  the  amendment,  as  fol- 
lows: 

Sec.  — .  Provision  shall  be  made  by  law  for 
the  assessment,  at  its  full  cash  value,  of  all  prop- 
erty in  the  State,  not  in  transitu,  whether  ex- 
empted from  taxation  or  not ;  and  all  State  taxes 
shall  be  apportioned  among  the  several  counties 
of  the  State,  according  to  the  full  cash  value  of 
all  the  property  situated  therein,  including  prop- 
erty owned  by  the  State,  by  counties,  towns, 
cities,  and  villages. 

Mr.  BICKFORD— The  effect  of  this  section 
will  be  to  cause  an  assessment  of  all  the  property 
in  the  State,  whether  it  is  exempted  from  taxa- 
tion or  not.  It  is  well  known  that  there  is  a 
great  amount  of  property  exempt  in  the  State, 
such  as  churches,  colleges,  academies,  hospitals, 
the  State  Capitol,  State  Hall,  City  Hall,  Normal 
School,  Albany  Medical  College,  the  canals  of  the 
State,  and  a  vast  amount  of  property  belonging 
to  counties,  towns,  cities  and  villages.  My  object 
is,  that  all  this  property  shall  be  assessed,  shall 
come  into  the  assessment  of  tho  State,  and  that 
the  State  taxes  shall  be  apportioned  among 
the  several  counties  of  the  State,  accord- 
ing to  that  assessment,  no  matter  what  par- 
ticular items  of  property  may  be  exempt.  The 
consequence  will  be,  that  in  those  counties  where 
public  property  so  exempt  is  located,  the  assess- 
ment will  be  swelled  up  and  be  larger  than  it 
otherwise  would  be,  and  therefore  the  taxes  in 
the  counties  where  there  is  no  such  property  will 
be  lighter,  as  they  should  be.  For  instance,  in 
this  county  of  Albany,  where  the  public  buildings 
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belonging  to  tho  State  are  located,  it  is  an  ad- 
vantage to  the  people  of  the  county  to  have  those 
buildings  here,  and  they  should  appear  on  the 
assessment  roll,  and  the  tax  of  Albany  county 
should  be  so  much  larger  for  that  reason.  There 
is  equity  in  such  a  provision.  Now,  if  you  wish 
to  exempt  churches,  I  have  nothing  to  say  against 
that ;  I  am  willing  you  may  exempt  places  of  wor- 
ship, school-houses,  colleges,  academies,  etc.,  from 
taxation ;  but  in  every  place  where  there  is  such  a 
building  it  is  an  advantage  to  the  locality.  Prop- 
erty is  worth  more  in  that  locality  by  reason  of 
its  being  there,  and  therefore  the  tax  should  be 
larger  on  that  account.  I  submit  that  this  propo- 
sition is  pre-eminently  equitable,  and  ought  to  meet 
with  the  favorable  consideration  of  the  Conven- 
tion. 

Mr.  AXTELL — I  move  the'  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Bickford,  and  it  was  declared  lost. 

Mr.  BARTO— I  wish  to  offer  the  foUowing  as 
an  additional  section. 

The  SECRETARY  read  the  amendment  as  fol- 
lows: 

Sec.  — .  The  principal  and  interest  of  the  gen- 
eral fund  debt  and  the  canal  debt  under  the 
amendment  of  1854,  and  the  floating  canal  debt 
and  all  indebtedness  hereafter  created  shall  be 
paid  in  coin. 

Mr.  BARTO — I  ask  the  ayes  and  noes  on  the 
adoption  of  this  section. 

A  sujOacient  number  not  secondmg  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Barto,  and  it  was  declared  lost. 

Mr.  ANDREWS— I  offer  the  following  as  a 
new  section. 

The  SECRETARY  read  the  section  as  follows : 

Sec.  — .  The  Comptroller  is  authorized  to  renew 
the  bounty  debt  or  any  part  thereof  by  extending 
the  time  of  its  payment  to  the  1st  day  of  October, 
A.  D.  1886,  and  to  issue  stock  for  that  purpose, 
which  he  may  apply  in  exchange  for  the  out- 
standing stock,  or  he  may  sell  the  same  in  the 
usual  manner ;  and,  in  case  of  sale,  the  proceeds 
thereof  shstll  be  applied  to  the  purchase  of  the 
outstanding  stock.  The  stock  so  to  be  issued 
shall  not  bear  interest  to  exceed  seven  per  cent 
per  acnum,  payable  semi-annually,  and  shall  be 
exchanged  or  negotiated  on  the  best  possible 
terras,  and  in  no  event  at  less  than  par,  nor  at  a 
lower  rate  than  the  outstanding  stock  can  be 
purchased  for  at  the  time  the  sale  or  exchange 
shall  be  effected.  The  principal  and  interest  of 
the  stock  hereby  authorized  to  be  issued  shall  be 
secured  by  a  direct  annual  tax  to  pay,  and  suffi- 
cient to  pay,  the  interest  on  said  stock  as  it  falls 
due,  and  also  to  pay  and  discharge  the  principal 
thereof  within  eighteen  years  from  October  1st, 
A.  D.  1868.  The  Legislature  may  appropriate 
from  time  to  time  to  the  payment  of  the  principal 
or  interest  of  said  s  ock  any  fund  of  the  State  not 
otherwise  appropriated,  and,  in  case  of  such  ap- 
propriation, the  tax  to  supply  the  sinking  fund 
shall  be  correspondingly  reduced. 

Mr.  ANDREWS— I  will  briefly  state  the  object 
of  this  proposed  section.    It  will  be  recollected 
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that  we  liave  what  is  called  a  "  bounty  debt," 
contracted  under  the  laws  of  1865,  which  amount- 
ed at  that  time  to  $30,000,000.  It  was  contracted 
under  a  law,  submitted  to  the  people  for  approval, 
pursuant  to  the  Constitution,  and  by  the  terras  of 
the  law  the  debt  was  payable  in  twelve  annual 
installments  from  April,  1865.  Two  installments 
of  that  debt  have  been  paid,  leaving  now  the 
principal  of  the  debt,  in  all  $25,000,000.  By  the 
terms  of  the  law  there  is  collected  annually  by 
taxation  for  the  payment  upon  the  principal  of 
that  debt  $2,500,000,  together  with  interest  upon 
the  whole  sum,  and  the  whole  debt  will  mature 
within  nine  years  from  April,  1868.  It  will  be 
recollected  by  the  committee'  that  the  revenues 
of  the  State  arising  from  the  canals,  to  the 
extent  of  $2,418,000  annually,  have  been,  by 
the  arrangement  proposed  by  this  Convention, 
appropriated  to  the  payment  of  the  debt  of 
$21,000,000  owing  by  the  State,  and  the  surplus 
revenues  of  the  canals  are  to  be  applied  to  the 
improvement  of  the  canals.  It  is  supposed  that 
within  ten  years  th©  debt  of  $21,000,000  will 
have  been  paid.  Until  that  debt  shall  have  been 
paid  there  will  be  no  resources  of  the  State  to 
apply  to  the  payment  of  the  bounty  debt,  except 
such  as  are  supplied  by  taxation.  This  section 
which  I  have  proposed  provides  that  the  Comp- 
troller may  renew  the  bounty  debt  by  extending 
its  payment  until  eighteen  years  from  the  1st  day 
of  October,  1868,  thereby  reducing  the  annual 
amount  of  the  principal  falling  due  upon  the  debt 
from  $2,500,000  to  $1,250,000.  And  it  provides 
that,  for  the  purpose  of  securing  the  new  stock 
to  be  issued  to  take  the  place  of  the  stock  now 
outstanding  for  the  bounty  debt,  a  sinking  fund 
shall  be  provided  by  annual  taxation  each  year 
sufficient  to  pay  the  interest  falling  due  in  any 
year,  and  to  extinguish  th3  principal  debt  within 
eighteen  years  from  October  1,  1868.  If  this 
section  shall  be  adopted,  the  effect  of  it  will  be 
that,  in  the  mean  time,  until  the  payment  of  the 
$21,000,000,  the  State  tax  for  the  principal  of  the 
bounty  debt  will  be  annually  reduced  $1,250,000, 
and  when  the  canal  debt  shall  have  been  paid,  at 
the  expiration  of  eight  or  ten  years,  it  will  leave 
the  State  in  the  receipt  of  sufficient  annual  reve- 
nues to  appropriate  to  the  payment  of  the  subse- 
quent installments  which  shall  fall  due  on  the 
bounty  debt,  and  thus  relieve  the  State  from 
annual  taxation  for  that  purpose.  But  it  is 
left  to  the  Legislature  to  determine  whether  or 
not,  after  the  twenty-one  millions  shall  have  been 
paid  it  will  or  will  not  apply  the  surplus  reve- 
nues to  the  payment  of  the  remainder  of  the 
bounty  debt.  It  seems  to  me,  Mr.  President,  that 
it  would  be  policy  for  us,  in  the  present  condition 
of  affairs,  to  provide  for  limiting  taxation  to  the 
lowest  practicable  point,  and  to  leave  it  to  the 
Legislature,  when  the  State  shall  be  able,  to  pro- 
vide out  of  the  revenues  of  the  State  for  the  pay- 
ments of  its  debts,  thus  relieving  the  State  from 
taxation  for  that  purpose. 

Mr.  CHURCH — ^I  hope  this  amendment  will  be 
adopted.  The  same  provisions  are  contained  in 
the  article  reported  by  the  Finance  Committee  in 
relation  to  th«  extension  of  this  loan,  with  this 
fiiogle  exception.  The  provision  reported  by  the 
committee  made  it  imperative  upon  the  Legisla- 


ture to  appropriate  the  taxes  to  be  returned  to 
the  treasury  from  the  canals  for  the  paymeut  of 
this  debt,  while  this  provision  leaves  it  discretion- 
ary in  the  Legislature  to  do  so  or  not.  There  is 
another  incidental  advantage  in  the  extension  of 
this  loan  to  eighteen  years,  not  mentioned  by  the 
gentleman  from  Onondaga  [Mr.  Andrews].  The 
debt  is  now  due  in  about  nine  years,  and  is  draw- 
ing interest  at  seven  per  cent,  a  higher  rate  of 
interest  than  this  State  has  paid  hitherto.  I 
suppose  that  if  you  extend  it  to  eighteen  years, 
you  may  make  the  rate  of  interest  six  per  cent. 
A  loan  of  eighteen  years  being  regarded  by 
capitalists  so  much  more  favorably  than  a  loan 
of  twelve  years. 

Mr.  S.  TOWNSEND— I  should  Hke  to  inquire 
of  either  or  both  the  gentlemen,  how  the  capital- 
ists or  the  poor  individuals  holding  the  loan  will 
accept  this  proposition.  I  am  aware  that  by  a 
constitutional  amendment  you  cau  do  almost  any 
thing,  but  still  the  Legislature  will  actually  have 
the  power  that  we  are  assuming  here. 

Mr.  CHURCH — It  is  not  obligatory  upon  the 
holders  of  these  bonds  to  exchange  them ;  it  is 
entirely  discretionary. 

Mr.  S.  TOWNSKND— Then  the  gentleman's 
amendment  may  after  all  fail  of  its  object. 

Mr.  (JHURGH— It  may,  if  the  Comptroller  is 
unable  to  deal  with  the  parties. 

Mr.  S.  TOWNSEND— I  prefer  to  leave  the 
matter  where  it  rests,  between  the  borrower  and 
lender.  The  change  that  this  proposition  would 
effect,  would  be  but  about  a  quarter  cf  a  mill  a 
year  in  the  taxation,  and  I  think  this  entirely  too 
insignificant  a  sum  for  which  to  disturb  the 
relations  which  already  exist  between  the  parties 
to  this  loan.  I  know  personally  there  was  very 
great  difficulty  at  its  incipiency  in  getting  parties 
to  take  the  loan,  and  I  do  not  think  it  is  wise 
now  to  make  any  such  change  in  regard  to  it,  as 
this  article  proposes. 

Mr.  ALVORD  —  How  does  the  gentleman 
make  it  appear  that  $1,250,000  on  an  assessment 
of  $1,600,000,000  would  be  only  a  quarter  of  a 
mill? 

Mr.  S.  TOWNSBND—But  the  gentleman  him- 
self has  said  here  that  the  reformed  assessment 
will  bring  it  up  to  $10,000,000,000.  However,  gen- 
tlemen may  believe  in  that  extravagant  sum,  I 
think  that  it  can  be  carried  equitably  to  three 
thousand  millions,  and  then  an  assessment  of  a 
quarter  or  at  most  a  half  of  a  mill  will  govern 
the  whole  matter. 

Mr.  HATCH— I  shall  vote  for  the  proposition 
of  the  gentleman  from  Onondaga  [Mr. -Andrews], 
but  I  do  not  want  to  be  understood,  when  I  vote 
for  it,  as  recognizing  any  indebtedness  from  the  ' 
canals  to  th«  State  beyond  the  payment  of  the 
$21,000,000.  I  do  not  propose  to  revive  this 
question  about  the  eighteen  millions  again.  We 
have  had  enough  discussion  on  that;  but  I  do 
not  want  to  be  misunderstood  in  the  vote  that  I 
give,  and  I  presume  that  other  gentlemen  in  the 
Convention  will  not  want  their  vote  on  the  subject 
construed  as  giving  any  recognition  to  any  in- 
debtedness from  the  canals  to  the  State,  beyond 
the  payment  of  tho  $21,000,000. 

Tne  question  was  put  on  the  amendment  offered 
by  Mr.  Andrews,  and  it  was  declared  adopted. 
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Mr.  BARTO — T  move  a  reconsideration  of  the 
TOte  by  which  the  amendment  offered  by  me  was 
lost. 

The  PRESIDENT.— That  resolution  will  lie  on 
the  table  under  the  rule. 

Mr.  GOULD — I  offer  the  following  amendment. 

The  SECRETARY  read  the  amendment  offered 
by  Mr  Gould,  as  follows : 

Sec.  —  The  Legislature  shall  at  its  first  ses- 
sion after  the  adoption  of  this  Constitution,  pro- 
vide for  the  appointment  of  a  commission  consist- 
ing of  three  persons,  who,  by  previous  study  and 
experience,  are  weil  qualified  to  investigate  all 
matters  connected  with  the  subject  of  taxation, 
and  whose  duty  it  shall  be  to  prepare  a  system  of 
taxation  which  shall  be  just  and  equal,  for  the 
consideration  of  the  Legislature. 

Mr.  GOULD — The  subject  of  taxation  has  al- 
ways been  the  opprobrium  of  the  Legislature. 
There  have  been  more  complaints  in  relation  to 
legislation  upon  that  subject,  than  on  any  other 
subject  that  has  been  brought  under  the  attention 
of  the  Legislature,  and  the  reason  is  that  the  ob- 
jects of  taxation  ramify  so  intricately  into  the 
various  businesses  and  relations  of  life,  that  it  is 
exceedingly  difficult  when  a  general  rule  of  taxa- 
tion is  adopted  to  know  where  it  is  going  to  strike, 
and  what  its  operation  will  be.  We  know,  sir,  that 
it  has  been  complained  of  upon  this  floor;  that  year 
after  year  the  Legislature  has  been  pressed  upon 
by  petitions  from  the  people  to  make  a  more  uni- 
form system  of  taxation  than  has  hitherto  ob- 
tained. But  that  the  Legislature  has  failed  to 
comply  with  the  prayers  of  those  petitioners  on 
the  ground  that  they  have  not  had  time  enough 
adequately  to  consider  the  subject  and  prepare 
such  a  system  of  taxation  as  should  be  general 
and  equal.  I  think  every  one  who  has  listened 
to  the  debates  here  upon  this  floor  must  have 
been  struck  with  the  want  of  fullness  of  informa- 
tion, on  the  part  of  those  who  have  participated 
in  these  discussior?s.  While  we  all  have  desired 
to  make  provisions  wliich  should  be  just  and 
eqnal,  yet  almost  all  of  us  differ  as  to  the  defini- 
tion of  equalitj'-.  Nearly  every  gentleman  who 
has  spoken  has  had  some  plan,  some  panacea, 
which  in  his  opinion  would  be  just  and  equal,  and 
yet  when  other  gentlemen  have  spoken  they  have 
discovered  that  under  the  garb  of  a  rigid  equality 
there  would  be  the  grossest  injustice  perpetrated 
upon  certain  portions  of  the  people  of  this  State. 
It  seems  to  me  that  we  cannot  in  any  way  arrive 
at  any  intelligent  solution  of  these  questions  un- 
less they  are  referred  to  a  board  of  men  who  by 
previous  experience  and  thorough  familiarity  with 
the  business,  and  with  the  various  interests  of 
the  people  of  this  State  and  who  will  be  enabled  to 
know  the  precise  influence  and  effect  of  every 
legislative  enactment  which  they  may  propose. 

Mr,  S.  TOWNSEND— Will  the  gentleman  per- 
mit  me  to  ask  him  a  questiofi  ? 

Mr.  GOULD— Yes,  sir. 

Mr.  S.  TOWNSEND— I  see  that  the  idea  of 
such  a  board  appears  to  be  a  favorite  one  in  the 
Convention.  I  want  to  know  whether  the  gentle- 
man in  making  this  proposition  did  not  overlook 
the  fact  that  we  have  had  a  board  r  f  well  paid 
gentlemen  examining  this  very  question  ever  since 
the  year  1859.    This  matter,  sir,  has  to  be  settled 


here  in  this  body  where  we  have,  I  trust,  actual 
ability.    [Laughter.] 

Mr.  GOULD — The  board  of  assessors  have  an 
entirely  different  object  in  view.  They  never 
were  intended  to  propose  a  specific  law  for  the 
regulation  of  taxation.  This  is  an  eiitirely  differ 
ent  matter,  and  it  seems  to  me  a  question  of  very 
great  importance.  Now,  gentlemen  will  perceivr 
that  under  a  rigid  application  of  the  rules  which 
seem  to  find  favor  here,  it  is  very  possible  tha* 
some  of  the  most  important  manufactures  in  the 
State  may  be  taxed  out  of  existence.  I  have 
known  the  profits  of  a  manufacturer  to  be  de 
stroyed  for  a  whole  month  simply  by  the  intro 
duction  of  a  barrel  of  bad  oil  for  the  lubrication 
of  tl>e  machinery.  The  profits  of  our  manufact 
urers  are  very  small  upon  a  yard  of  cloth  or 
a  pound  of  iron,  almost  infinites'mally  small, 
and  yet  in  consequence  of  the  greatness  of  the 
aggregate,  large  profits  are  frequently  obtained 
But  there  are  manufactures  which  we  all  desire 
to  perpetuate  here  amongst  us,  yet  which  may  be 
actually  taxed  out  of  existence  under  a  rigid  rule 
such  as  some  gentlemen  have  favored  here,  and 
there  must  be,  in  my  opinion,  considerable  lati- 
tude allowed  to  the  Legislature  in  these  matters, 
unless  we  wish  to  see  these  manufactures  de- 
stroyed. Suppose,  for  instance,  it  was  desirable 
to  establish  silk  factories,  and  it  should  be  found 
practicable  to  do  so,  if  the  power  of  taxing  them 
was  suspended  for  five  years,  would  not  every 
tax  payer  in  the  State  be  perfectly  willing  that 
that  apparent  inequality  should  be  introduced  for 
that  time,  for  the  purpose  of  obtaining  and  firmly 
establishing  a  manufacture  of  so  great  import- 
ance amongst  us?  There  are  various  other  cases 
of  this  kind  that  will  require  to  be  met  by  legis- 
lation, and  which  cannot  be  properly  dealt  with 
under  any  rigid  rtile.  Why,  sir,  I  may  say  that 
nearly  the  whole  of  the  spinning  machinery  that 
is  used  in  this  State  is  manufactured  in  the  States 
of  Connecticut  and  Massachusetts,  and  that  a 
large  proportion  of  the  locomotives  used  in  this 
State  are  made  in  Massachusetts  and  New  Jersey, 
and  the  reason  why  we  do  not  manufacture  our 
own  spinning  machinery,  and  our  own  turning 
lathes,  is  that  the  system  of  taxation  in  those 
States  has  been  so  arranged  that  the  manufact- 
urers of  those  kinds  of  machinery  are  able  to  make 
them  on  better  terms  than  we  can  make  them 
here.  I  do  not  design  to  follow  out  these  views 
into  details  at  this  time,  but  I  do  trust  that  this 
Convention  will  be  very  careful  that  we  are  not 
led  by  the  nam©  of  equality  into  making  pro- 
visions which  will  in  fact  introduce  the  gross- 
est inequality  into  the  business  affahrs  of  the 
State. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Gould,  and  it  was  declared  lost. 

Mr.  DUGANNE— I  offer  the  following  as  a 
new  section. 

The  SECRETARY  read  the  amendment  offer- 
ed by  Mr.  Duganne  as  follows : 

"  Leased  or  rented  real  estate  shall  be  assessed 
at  not  less  than  eight  times  the  annual  rental 
thereof.  Actual  annual  incjome  accruing  by  inter- 
est on  United  States  securities  may  be  assessed  by 
special  law.  Taxable  personal  property  shall  be 
ascertained  and  defined  by  law." 
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The  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Duganne,  and  it  was  declared  lost. 

Mr.  S.  TOWNSEND— I  offer  the  following  as 
an  additional  section.  I  will  say  to  the  Con- 
vention that  it  is  one  upon  which  the  members 
have  already  voted  on  in  Committee  of  the 
Whole. 

The  SECRETARY  read  the  amendment  offered 
by  Mr.  S.  Townsend,  as  follows : 

"  Taxation  for  State  purposes  shall  be  imposed 
upon  the  several  counties  in  the  proportion  that 
the  number  of  inhabitants  therein  bears  severally 
to  the  entire  population  of  the  State." 

Mr.  S.  TOWNSEND  —  The  gentleman  from 
New  York  [Mr.  Opdyke]  has  incidentally  stated 
on  thia-floor,  that  his  own  investigations  had  led 
him  to  similar  conclusions  as  to  the  rule  of 
property  and  population  being  in  striking 
coincidence  as  between  the  several  counties  of 
our  State — a  homogeniety  of  occupations  and 
pursuits  within  those  districts  being  a  feature  of 
our  commonwealth,  geographically  and  statisti- 
cally expanded  as  it  may  be.  I  hope  to  have  his 
support  to  the  measure  just  indicated.  The 
peculiarities  of  our  people  are  such  that  popula- 
tion and  property  run  in  much  closer  parallels  in 
our  State  than  one  without  investigation  and  ex- 
amination in  the  matter  would  suppose.  Where 
we  have  the  concentrated  capital  of  the  State,  as 
in  Buffalo,  Brooklyn,  New  York  and  Albany,  we 
also  have  a  concentration  of  shiftless  pauper  pop- 
ulations that  are  not  directly  represented  on  the 
tax  roll ;  while  in  the  rural  interior  of  the  State, 
where  there  is  no  excess  of  such  population,  the 
people  at  the  same  time  feel  the  absence  of  aggre- 
gated capital  to  a  much  greater  degree  than  in 
the  cities,  but  almost  every  person  who  is  of  age 
is  there  represented  on  the  tax  roll  by  some 
species  of  property.  This  ideaicipplied  and  worked 
out  would  supply  perhaps  the  easiest,  simplest 
and  most  equitable  guide  for  the  apportionment 
of  taxation  as  between  the  several  counties  of 
our  State.  But  we  see  now,  after  a  much  fuller 
discussion  than  it  appeared  at  one  time  the 
Convention  were  willing  to  give  this  subject,  the 
great  difficulty  that  surrounds  the  entire  question 
of  assessment — a  difficulty  which  may,  perhaps, 
be  still  involved  in  the  amendment  which  I 
offer,  because  I  do  not  undertake  to  say  that 
amendment  removes  it.  Suppose  an  individual 
owes  on  his  farm  or  store,  which  is  worth  ten 
thousandii dollars,  half  that  amount  to  a  person 
in  New  Jersey :  he  deducts  the  amount  that  he 
owes  from  the  value  of  his  farm,  and  is  taxed 
for  one-half  the  value  of  the  farm.  Now,  by 
what  process  can  we  recover  from  the  resident  of 
New  Jersey  or  Connecticut  our  taxation  on  that 
five  thousand  dollars  ?  It  is  possible  that  some 
provision  might  be  made  to  meet  that  difficulty, 
but  I  apprehend  it  would  not  be  easy  to  make 
Buch  a  provision.  Again,  to  return  to  the  plan 
now  proposed,  it  may  be,  that  in  order  to  relieve 
our  people  from  the  injustice,  espionage,  and  irreg- 
ularities of  national  taxation,  as  so  fully  brought 
out  in  our  deljates,  we  shall  fall  back  upon  this 
serious  and  growing  difficulty  that  now  embar- 
rasses our  national  councils.  And  thus  it  may 
"be  that  the  time  will  arrive,  and  that  soon,  when 
the  State  of  New  York  may  well  demand  an  as- 


sertion of  that  principle,  and  ask,  that  only  ac 
cording  to  her  representation  in  Congress,  she 
shall  be  required  to  respond  to  the  national  ex- 
penditure or  taxation.  The  adoption  of  this  prin- 
ciple may  have  a  healthy  influence  in  preventing 
the  too  hasty  application  for  admission  as  States 
of  this  Union  by  some  of  those  communities  of 
only  forty  or  fifty  thousand  that  lie  somewhere 
midway  between  Idaho  and  the  Rocky  mountains, 
when  they  find  that  by  coming  in,  their  taxation 
will  be  in  proportion  to  their  representation,  their 
number  of  Senators  being  equal  to  ours,  they  may 
be  retarded  from  seeking  admission  until  they 
have  acquired  more  population,  and  more  of  the 
solidity  that  should  be  charcteristic  of  a  State  of 
this  Union.  I  simply  throw  out  these  sugges- 
tions to  show  that  the  principle  or  proposition  is 
one  that  this  Convention  might  well  entertain — 
that  population  and  property,  in  our  State  at  least, 
go  pari  passu,  hand  in  hand;  and  if  taxation  be 
levied  upon  the  people  in  this  way,  it  will  greatly 
relieve  some  dozen  or  more  counties,  for  instance, 
the  counties  of  New  York,  Kings,  Ontario,  Dutch- 
ess, Columbia,  etc.,  because  their  assessors  ap- 
proximate nearer  to  their  honest  duties  in  the 
assessment  of  property,  than  those  of  the  other 
delinquent  counties  of  the  State.  I  say  this  be- 
cause gentleman  here  several  of  them,  seated 
on  the  other  side  of  the  house,  representing 
agricultural  districts,  have  stated  without,  too,  any 
apparent  reluctance,  that  in  their  own  counties  it 
is  not  the  custom  of  the  assessor  to  assess  prop- 
erty at  more  than  one-fifth  its  value ;  while  I  can 
say,  from  my  own  experience,  that  that  rule  is 
not  followed  in  my  county,  the  county  of  Kings, 
or  in  the  county  of  New  York.  I  have  some 
property  in  the  city  of  New  York,  in  the  fif- 
teenth ward,  well  located,  too,  that  within  six 
years  has  been  offered  to  the  assessors  at  the 
price  at  which  they  insisted  it  should  be  as- 
sessed. 

The  question  was  put  on  the  amendment  of 
Mr.  S.  Townsend  and  it  was  declared  lost. 

Mr.  CHURCH — I  demand  the  previous  question 
on  the  article. 

Mr.  SILVESTER— I  ask  the  gentleman  to 
withdraw  his  demand. 

Mr.  ALYORD — I  ask  the  gentleman  not  to 
press  the  previous  question.  There  are  many 
members  here  who  may  desire  to  speak  upon  this 
question. 

Mr.  SILVESTER—I  offer  the  following  as  an 
amendment : 

"The  Legislature  shall,  at  the  first  session 
thereof,  after  the  adoption  of  this  Constitution, 
provide  by  general  law,  for  the  taxation  of  real 
and  personal  property." 

Mr.  A.  J.  PARKER— I  wish  to  say,  in  regard 
to  that  amendment,  that  I  hope  it  may  meet  with 
the  favor  of  this  Convention.  I  am  satisfied  that, 
if  the  course  we  have  been  pursuing  in  regard  to 
this  subject  of  taxation  be  persisted  in,  it  will 
defeat  the  Constitution  when  it  is  submitted  to 
the  people,  by  more  than  a  hundred  thousand 
votes.  You  propose  now  to  incorporate  into  the 
Constitution  an  inquisitorial  system  to  which  the 
people  will  never  submit. 

^'he  PRESIDENT  —  The  Chair  must  inter- 
rupt the  gentleman  from  Albany.     This  amend- 
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ment  cannot  be  received ;  it  is  in  direct  op- 
position to  the  action  of  the  Convention  this  morn- 
ing. 

Mr.  STLYESTER— Can  it  not  be  received  under 
the  head  of  general  amendments? 

The  PRESIDENT— No,  sir ;  not  being  germane 
to  the  subject  or  to  any  part  of  it. 

Mr.  ALYORD — I  call  up  my  motion  in  reference 
to  the  eighth  section  of  the  report  for  a  reconsid- 
eration of  the  vote  by  wnich  the  proposition  of 
the  gentleman  from  Orleans  [Mr.  Church]  was 
passed  by  way  of  substitute  for  the  proposition 
which  had  been  offered  by  myself, ,  and  adopted 
in  Committee  of  the  Whole.  1  will  state,  for  the 
information  of  the  Convention,  the  exact  sub- 
stance of  that  proposition.  My  proposition  au- 
thorized the  Legislature  of  the  State  in  no  case 
to  give  or  lend  the  credit  of  the  State,  but  pro- 
posed that,  in  case  it  had  money  or  property  to 
give  away,  it  might  give  it  upon  a  two-thirds 
vote.  That  proposition  passed  in  Committee  of 
the  "Whole.  The  proposition  of  the  gentleman 
from  Orleans  [Mr.  Church],  which  took  its  place 
Jn  the  Convention,  was  that  the  power  of  the 
Legislature  should  be  confined  strictly  and  exclu- 
sively to  appropriations,  for  educational  purposes, 
and  for  charities,  cutting  off  the  power  on  their 
part  to  grant  any  aid  or  relief  in  any  way  to 
any  individual,  association  or  corporation  by  any 
vote.  Now,  I  do  not  desire  to  argue  this  ques- 
tion at  any  length,  because  it  has  been  gone  over 
again  and  again  in  various  forms  throughout  the 
entire  proceedings  of  this  Convention.  I  simply 
wish  to  say — and  in  sajing  it  I  repeat  what  I 
have  said  before — that  at  no  time  in  the  history  of 
this  State  has  there  ever  been  a  grant  to  a  railroad 
that  has  received  eighty-six  votes  in  the  affirm- 
ative in  the  House  and  twenty-two  in  the  Senate. 
It  was  with  the  greatest  difficulty  in  the  world, 
and  only  with  all  the  efforts  of  log-rolling,  that 
they  were  able,  in  the  memorable  years  of  1865-6, 
to  get  a  majority  in  both  houses  of  the  Legisla- 
ture. There  may  be  cases  occasionally — and  I 
think  there  was  one,  the  case  of  the  Albany  and 
Susquehanna  railroad — where  the  aid  of  the  State 
can  be  generally  extended  with  benefit  and  ad- 
vantage to  the  people  at  large.  And  when  those 
cases  do  arise,  the  representatives  of  the  people, 
the  Legislature,  should  be  able  to  extend  the 
necessary  aid  to  such  enterprises ;  and  I  trust 
that  this  Convention  will  not  submit  to  the  people 
for  their  adoption  a  proposition  cutting  of  the 
Legislature  from  doing  this.  I  doubt  very  much 
whether  we  can  do  this  with  any  chance  of  its 
obtaining  the  sanction  of  the  people  in  those  por- 
tions of  the  State  which  have  not  heretofore  en- 
joyed the  benefit  of  grants  made  by  the  Legis- 
lature, and  I  hope  that  we  will  not  do  it.  Al- 
though the  canals  are,  in  the  widest  sense,  a 
great  public  improvement,  yet  to  us  who  reside 
upon  the  line  of  them  they  have  been  of  incalcu- 
lable benefit  locally;  and  we  are  now  about  to 
pay  back  to  the  State  not  only,  the  amount  which 
the  canals  originally  cost,  which  has  been  ex- 
pressed by  bonds,  but  also  the  amount  which  has 
been  got  from  the  people  by  taxation  and  ad- 
vanced to  the  canals ;  we  are  about  to  put  that 
back  into  the  treasury ;  and  the  men  of  St.  Law- 
rence, of  Jefferson,  and  other  counties  remote 


from  the  line  of  the  canals,  although  they  have 
never  derived  the  direct  benefits  of  those  improve- 
ments from  day  to  day,  have  helped  to  pay  that 
tax ;  and  now  I  say  tbat  if  the  Legislature,  two- 
thirds  of  the  members  of  each  house,  think  it 
right  that  the  people  of  those  localities  should 
have  this  money  which  we  return  into  the  treas- 
ury appropriated  in  aid  of  public  works  which 
shall  more  directly  benefit  them,  we  should  per- 
mit the  Legislature  to  make  such  appropriations. 
I  trust,  therefore,  that  the  motion  to  reconsider 
will  prevail. 

Mr.  BICKFORD— The  proposition  of  the  gen- 
tleman from  Orleans  [Mr.  Church]  was  sprung 
unexpectedly  on  the  Convention  and  adopted 
under  the  operation  of  the  previous  question,  no  * 
opportunity  being  given  to  discuss  it.  Now,  sir, 
I  hope  the  whole  discussion  of  the  financial  arti- 
cle— 

The  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess  until  seven  o'clock  p.  m. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock, 
and  resumed  the  consideration  of  the  report  of 
the  Committee  of  the  Whole  on  the  report  of  the 
Committee  on  the  Finances  of  the  State,  on  which 
Mr.  Biekford  was  entitled  to  the  floor. 

Mr.  BICKFORD— Mr.  President,  while  the  re- 
port of  the  Committee  on  Finance  was  under  con- 
sideration in  Committee  of  the  Whole,  the  ques- 
tion of  giving  away  the  property  or  money  of  the 
State  in  aid  of  individuals  or  corporations,  and 
particularly  in  aid  of  railroads  or  railroad  corpo- 
rations, was  a  great  deal  discussed,  and  finally  a 
compromise,  moved  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  seemed  to  be  agreed  upon,  in 
effect  that  the  credit  of  the  State  should  not  in 
any  manner  be  given  or  loaned  in  aid  of  any  indi- 
vidual'or  corporation,  and  that  no  money  or  prop^ 
erty  of  the  State  should  be  given  to  any  individual, 
association  or  corporation,  except  on  a  vote  of 
two-thirds  of  the  members  elected  to  each  branch 
of  the  Legislature.  That  compromise,  I  say, 
seemed  to  be  agreed  upon,  and,  as  I  understood 
it,  with  the  acquiescence  of  the  gentleman  from 
Orleans  [Mr.  Church]  ;  but  afterward,  when  we 
got  into  Convention,  under  the  operation  of  the 
previous  question, 'he  moved  an  amendment  which 
passed  as  a  substitute  for  what  had  been  adopted 
in  Committee  of  the  Whole.  That  substitute  took 
me  and  others  by  surprise,  and  it  was  passed,  as 
I  said  before,  without  discussion.  During  the 
whole  progress  of  the  discussion  on  the  financial 
article  I  adhered  to  that  portion  of  the  report  of 
the  Finance  Committee  which  provided  that  the 
$18,000,000  which  had  been  raised  by  taxation 
on  the  property  of  the  State  and  given  in  aid  of 
the  canals,  should  be  returned  to  the  treasury ; 
and  the  gentleman  from  Orleans  [Mr.  Church], 
and  those  who  acted  with  him,  held  out  assurances 
that  when  that  money  should  be  returned  from 
the  revenues  of  the  canals  to  the  treasury,  it 
should  be  at  the  disposal  of  the  Legislature,  and 
might  be  by  them  applied  eitlier  to  the  improvement 
of  the  canals,  or  for  educational  purposes,  or  to 
pay  the  bounty  debt,  or  in  aid  of  railroads  in  por- 
tions of  the  State  where  railroads  were  needed, 
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and  where  it  would  be  proper  for  the  State  to  aid 
in  their  construction.    Such  was   the  word   of 
promise  which  he  "held  to  the  ear,"  but  he  sub- 
sequently ''  broke  it  to  the  hope."    I  "  sucked  the 
honey  of  his  music  vows,"  supposing  of  course 
that   they  would  be  kept,  and  so  I  was  entirely 
surprised  when  he  turned  round,'  all  of  a  sudden, 
and   moved  the  section  which  was  adopted  as  a 
substitute,  namely,  that  no  money  or  property 
of  the  State  (which  of  course  would  include  the 
money  returned  to  the  treasury  from  the  canal 
revenues)  should  be  given  in  aid  of  any  individual, 
association  or  corporation,  except  for  charitable 
or  educational  purposes,  thus  cutting  off  all  possi- 
bility of  what  he  had  before  promised,  that  we 
from  the  remote  portions  of  the  State  should  have 
a  chance  to  go  to  the  Legislature  and   ask  such 
aid  as  we  might  require  and  deserve.     It  seems 
to  me  that  the  gentleman   should  not  have  done 
this,  and  that  we,  living  in  remote  parts  of  the 
State,  away  from  the  Erie  canal,  who  have  been 
taxed  for  the  benefit  of  the  canal  system  without 
ever  having  derived  any  direct  benefit  from  it,  or 
any  aid  from  the  State,  when  this  money  was  re- 
funded to  the  State  treasury,  had  some  sort  of 
equitable  claim  upon  it,  and  that  we  should  not 
bo  cut  off  from  all  chance  of  obtaining  any  portion 
of  it.    I  insist  that  the  Legislature  should  be  al- 
lowed to  appropriate  that  money  for  such  purposes 
as  they  may  think  fit.     The  course   taken  by  the 
gentleman  in  regard  to  this   matter,   seemed  to 
me  hard,  and  it  seems  so  now.    If  this  amend- 
ment is  to  be  retained,  which  was  adopted  by  a 
small  majority,  the  effect  will  be  that  the  State  is 
to  do  nothing  to  aid  the  construction  of  railroads 
in  any  part  of  the  State,  unless  it  assumes  to  build 
them  altogether  itself;  unless  it  goes  into  the 
business  of  making  railroads,  and  holds  them  as 
its  property.     Now,  sir,   I   would  not  advocate, 
and  the   gentleman  from  Orleans   [Mr.  Church] 
would  not  advocate,  and  probably  no  gentleman 
in  this  Convention  would  advocate  this ;  but  the 
resources  of  certain  portions  of  the  State  need  to 
be  developed,  and  ought  to  be  developed,  and  the 
cheapest,  wisest  and  most  proper  way  to  develop 
them  i3   by  giving  timely  aid  to  railroad  corpora- 
tions.    When  such  a  corporation  is  formed,  and 
it  has  got  all  the  subscriptions  it  can  get,  and  has 
got  the  towns  to  bond  themselves  as  much  as 
they  will,  and  they  still  lack  a  little  of  sufficient 
to  build  the  road,  then  the  State  should  be  allow- 
ed to  come  in  with  its  timely  aid,  when  its  treas- 
ury is  full,  particularly  when  it  is  filled  with  the 
money  which  is  returned  by  the  canals  in  pay- 
ment of  what  was  formerly  advanced  to  them  by 
taxation.      X  see    nothing    inequitable,   nothing 
wrong  in  this ;  but,  on  the  other  hand,  I  see  the 
greatest  fairness  and  justice.    It  seemed  to  me 
when  this  substitute  of  the  gentleman  from  Or- 
leans [Mr.  Church]  was  adopted,  that  it  was  not 
understood,  and  that  its  effect  was  not  perceived 
by  the  Convention ;  therefore  I  am  glad  that  the 
gentleman   from    Onondaga    [Mr.  Alvord]    has 
moved  to  reconsider  the  vote  by  which  it  was 
adopted,  and  I  trust  that  the  action  then  taken 
will  be  reversed,  and  that  we  shall  abide  by  the 
arrangement  adopted  in  Committee  of  the  Whole, 
oy  which  I  am  still  willing  to  abide,  and    by 


leans  [Mr.  Church],  and  those  who  acted  with 
him,  were  willing  to  abide. 

Mr.  RATHBUiSr— -The  chairman  of  the  Finance 
Committee,  who  moved  this  proposition  in  Con- 
vention and  advocated  it  there,  is  not  now  in  the 
city.  I  was  not  present  at  the  time  of  the  discus- 
sion spoken  of  by  the  gentleman  from  Jefferson 
[Mr.  Bickfordj,  and  I  know  nothing  on  that  sub- 
ject except  what  I  have  heard  from  him  and  from 
the  gentleman  from  Onondaga  [Mr.  Alvord].  But 
I  do  know  that  when  this  proposition  was  pre- 
sented it  was  fully  discussed,  and  that  it  was 
passed  by  the  ayes  and  noes  in  Convention. 
Mr.  BICKFORD— Who  discussed  it  ? 
Mr.  RATHBUN — I  did  for  one,  in  my  way — 
not  very  much,  to  be  sure,  but  as  I  usually  do; 
and  I  recollect  very  well  that  several  gentlemen 
wanted  to  know  how  much  my  county  had  re- 
ceived from  the  State,  and  I  said  it  had  received 
nothing,  except  some  money  given  to^  an  orphan 
asylum,  under  this  system  of  charities  ;  but  I  am 
not  aware  that  the  people  there  ever  asked  the 
State  for  a  dollar.  If  any  body  did  ask  for  it,  I 
know  it  was  done  without  the  knowledge  or  con- 
sent of  the  people  j  and  I  know  further  that  those 
people  would  like  remarkably  well  to  be  let  alone 
and  not  to  be  called  upon  any  further  than  they 
liave  already  been  called  and  taxed  to  build  rail- 
roads for  any  body — or,  at  least,  until  after  they 
shall  have  paid  up  the  tax  to  be  collected  this 
wioter  for  money  given  away  for  railroads  last 
winter. 

Mr.  WEED — May  I  ask  the  gentleman  from 
Cayuga  a  question  ? 
Mr.  BATH  BUN— I  have  no  objection. 
Mr.  WEED — I  would  ask  the  gentleman  if  the 
same  "  let  alone  "  principle  which  he  admires  so 
much  would  not  have  applied  equally  well  to  the 
people  of  the  remote  counties  of  the  State  when 
the  people  of  Cayuga  county  were  so  anxious 
about  the  Cayug^a  canal,  and  were  spending  im- 
mense sums  of  money  for  the  Cayuga  marshes? 

Mr.  KATHBUN — I  have  no  recollection,  sir, 
that  the  people  of  Cayuga  county  were  very 
much  engaged  in  the  business  of  making  the 
canal.  I  very  well  remember  when  I  was  a  boy 
hearing  many  men  say  that  they  "  wished  Clinton 
was  at  the  bottom  of  the  big  ditch."  I  was 
hardly  old  enough  to  know  what  the  big  ditch 
was,  but  I  was  old  enough  to  notice  and  remem- 
ber this  remark,  because  in  those  days  I  thought 
Mr.  Clinton  was  a  man  of  some  importance  and  I 
wondered  that  any  body  should  want  him  put  in 
a  ditch.  That  was  the  prevailing  sentiment 
among  a  large  portion  there  until  their  eyes  were 
opened.  But  that  canal  was  built  a  great  many 
years  ago,  and  if  I  remember  right  would  havo 
paid  for  itself  and  has  paid  for  itself,  and  has  been 
taxed  to  pay  and  will  if  fairly  treated  pay  for 
every  thing  else.  However,  that  has  nothing  to 
do  with  this  question.  This  is  a  question  which 
has  been  discussed  in  Committee  of  the  Whole 
earnestly  and  it  wa^  carried  one  way,  it  is  claimed, 
by  a  very  large  majority.  It  was  discussed 
and  voted  upon  in  this  Convention  and  carried 
the  other  way.  Now,  if  we  are  to  take  up  all 
the  motions  to  reconsider  which  have  already 
been  made  and  to  go  throiigh  with  those  subjects, 


which   I   supposed   the    gentleman    from    Or- 1  and  re-argue  all  the  questions  involved,  we  shall 


2343 


spend  ten  days  more  on  this  bill;  and  I  think  as 
a  questioQ  of  good  taste  and  good  policy,  having 
settled  this  question  in  committee,  and  in  Conven- 
tion it  is  better  to  take  it  as  it  is  and  abide  by  it; 
and  at  some  time  or  other  be  able  to  feel  that  we 
have  something  that  is  done — something  that  is 
not  to  be  reconsidered,  re-examined  or  re^  dis- 
cussed. I  have  said  upon  this  subject  at  various 
times,  all  that  I  could  say,  and  I  now  protest 
against  the  right  of  this  Convention  to  enact  a 
part  of  the  Constitution,  giving  power  to  the 
Legislature  to  donate  money  which  the  State 
does  not  own,  to  put  their  hands  in  the  pockets 
of  the  people,  and  get  money  to  replace  that,  so 
donated.  That  is  all  I  have  to  say  on  this 
subject. 

Mr.  C.  C.  DWIGHT— Believing  with  my  col- 
leagu3,  that  a  sufficient  time  was  spent  upon 
this  question  both  m  Committee  of  the  "Whole  and 
Convention,  I  move  the  previous  question. 

Mr.  WEED — Upon  that  I  call  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  motion  of  Mr.  C. 
C.  D  wight,  to  order  the  previous  question,  and  it 
was  declared  carried,  by  the  following  vote , 

Aijes — Messrs.  A.  F.  Allen,  C.  L.  Alien,  An- 
drews, Archer,  Armstrong,  Baker,  Barker,  Beadle. 
Bergen,  E.  P.  Brooks,  E.  A.  Brown,  Carpenter, 
Case,  Cheritree,  Church,  Cochran,  Corbett,  Corn- 
ing, Curtis,  Daily,  Duganne,  C.  C.  Dwight, 
Eddy,  Evarts,  Earnum,  Eerry,  Francis,  Eul- 
lerton,  Gould,  Graves,  Hadley,  Hammond, 
Hand,  Hardenburgh,  Houston,  Kinney,  A.  Law- 
rence, M.  H.  Lawrence,  Lee,  Liviugvston,  Lowrey, 
McDonald,  Merrill,  Monell,  Morris,  Potter,  Presi- 
dent, Rathbuu,  lieynolds,  Root,  Eumsey,  Seaver, 
Tappen,  Yan  Carnpen,  Yan  Cott,  Wakeman, 
Whales,  Wickham,  Williams — 59. 

Noes — Messrs.  N.  M.  Allen,  Alvord,  Axtell,  Bal- 
lard, Barto,  Beals,  Beck  with,  Bell,  Bickford,  Bo  wen, 
E.  Brooks,  W.  0.  Brown,  Chesebro,  Comstock, 
Cooke,  Field,  Fowler,  Fuller,  Hale,  Hatch,  Hitch- 
cock, Ludington,  Mattice,  Miller,  Prindle,  Silves- 
ter, Smith,  Spencer,  Stratton,  M.  L  Townsend, 
S.  Townsend,  Weed,  Young — 33. 

The  PRESIDENT  announced  the  question  to 
be  on  the  motion  of  Mr.  Alvord  to  reconsider  the 
vote  by  which  the  amendment  ofi'ered  by  Mr. 
Church  was  adopted  in  Convention. 

Mr.  GRAYES — I  desire  to  make  an  inquiry 
Does  the  matter  as  it  now  stands,  debar  the  U  gis- 
lature  from  granting  any  thing  except  for  chari- 
table and  educational  purposes,  and  even  for  these 
purposes  only  upon  a  two-thirds  vote? 

The  PRESIDENT— The  Chair  so  understands  it. 

Mr.  E.  BROOKS— As  a  question  of  order,  J 
suppose  the  question  now  about  to  be  voted  upon 
is  the  reconsideration  of  the  vote  by  which  tiie 
proposition  of  the  gentleman  from  Orleans  [Mr. 
Church]  was  adopted. 

The  PRESID|5NT— Thatisthe  simple  question 

Mr.  E.  BROOkS—But  if  tlie  majority  vote  in 
the  affirmative  then  will  recur  tha  precise 
question. 

The  PRESIDENT— The  gentleman  from  Rich- 
mond [Mr.  E.  Brooks]  is  right.  The  enforcement 
of  the  previous  question  cuts  off  all  debate. 


A  DELEGATE— Mr.  President— 

The  PRESIDENT— The  Chair  cannot  permit 
further  debate.  The  question  is,  shall  the  vote  by 
which  this  section  was  adopted  be  reconsidered  ? 

Mr.  ALYORD— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  upon  the  motion  of 
Mr.  Alvord  to  reconsider,  and  it  was  declared  lost, 
by  the  following  vote  : 

Ayes — Messrs.  Alvord,  Axtell,  Baker,  Beals, 
Beck  with,  Bell,  Bickford,  E.  Brooks,  E.  A.  Brown, 
Cheritree,  Comstoct,  Cooke,  Eddy,  Ferry,  Field, 
Fowler,  Fuller,  Graves,  Hale,  Hand,  Hitchcock, 
Kinney,  A.  Lawrence,  Ludington,  Mattice,  Miller, 
Prindle,  Smith,  Spencer,  Stratton,  M.  I.  Town- 
seod,  YanCampen,  Wakeman,  Weed,  Young — 35. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  ^.  M. 
Allen,  Andrews,  Archer,  Armstrong,  Ballard, 
Barker,  Barto,  Beadle,  Bergen,  Bowen,  E.  P. 
Brooks,  W.  C.  Brown,  Carpenter,  Case,  Cassidy, 
Chesebro,  Church,  Cochran,  Corbett,  Corning, 
Curtis,  Daly,  Duganne,  C.  C.  Dwight,  j^^varts, 
Farnum,  Francis,  FuUerton,  Gould,  Hadley, 
Hammond,  Hardenburgh,  Houston,  M.  H.  Law- 
rence, Lee,  Livingston,  Lowrey,  McDonald,  Mer- 
rill, Monell,  Morris,  Potter,  President,  Rathbun, 
Reynolds,  Root,  Rumsey,  Seaver,  Silvester,  Tap- 
pen,  S.  Townsend,  Yan  Cott,  Wales,  Wickham, 
Williams — 57. 

The  question  was  then  put  upon  the  adoption 
of  the  article,  and  it  was  declared  adopted,  and 
was  referred  to  the  select  Committee  on  Revision. 

The  PRESIDENT— The  next  business  in  order 
IS  the  consideration  of  the  renort  of  the  Commit- 
tee on  Canals,  in  reference  to  the  management  of 
the  canals,  as  amended  in  Committee  of  tho 
Whole. 

Mr.  ALYORD — I  move,  sir,  that  the  debate 
upon  this  article  in  Convention  be  limited  to  five 
minutes,  and  no  one  person  to  address  tlie  chair 
upon  any  -^ne  proposition  more  than  once. 

Mr.  II ALE — I  move  to  amend  by  substituting 
fifteen  minutes  instead  of  five.  I  liave  nothing 
to  say  upon  this  subject  myself;  still  the  matter 
of  the  management  of  the  canals  has  not  been 
very  fully  discussed,  and  I  would  like  to  hear  the 
views  that  could  not  be  expressed  properly  in  five 
minutes. 

Tlie  question  was  put  upon  the  amendment 
offered  by  Mr.  Hale,  and  it  was  declared  lost. 

The  question  recurred  upon  the  motion  of  Mr. 
Alvord  and  it  was  declared  carried. 

The  SECRETARY  then  read  the  first  section 
of  the  article  under  consideration  as  follows: 

Seo.  1.  The  Comptroller,  Treasurer,  and  Attor- 
ney-General shall  be  the  commissioners  of  tho 
canal  fund ;  said  commissioners  shall  have  powe?^ 
to  appoint  and  remove  all  officers  who  shall  he 
intrusted  with  the  ascertainment,  collection  md 
safe  keeping  of  the  revenues  derived  from  the 
tolls  on  the  canals  of  this  State,  and  with  the 
auditor  of  the  canal  department  and  Ui#  superin- 
lendent  of  public  works,  shall  determiiae  a^id  fix 
tiie  rates  of  tolls  on  the  canals,  wiilch  shaJinot, 
be  reduced  below  the  rates  fi:ssedi  for  the  year 
eighteen  hundred  and  sixty-sev-en,  until  the  canal 
debt,  so-called,  shall  have  fe©en  paid  or  proTided 
Tor,  except  with  the  conQut^renQQ  qC  tie  tie^i^ai^ 
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ture ;  the  commissioners  of  the  canal  fund  shall 
also  have  such  further  powers  and  duties  as  now 
are  or  may  hereafter  be  prescribed  hj  law,  not 
mconsisteut  with  this  Constitution. 

Mr.  BICKFORD— I  move  to  strike  out  in  the 
ninth,  tenth,  and  eleventh  lines  all  after  the  word 
"  sixty-seven  "  in  the  ninth  line,  to  and  including 
the  word  "  Legislature  "  in  the  eleventh  line, 
or  rather  I  will  modify  it.  Strike  out  the  words, 
*'  until  the  canal  debt, 'so-called,  shall  be  paid  or 
provided  for."  The  effect  of  this  amendment,  if 
it  is  adopted,  will  be  that  the  tolls  on  the  canals 
must  remain  as  they  were  in  1867— that  is  that 
they  shall  not  be  reduced  below  what  they  were 
in  l867~even  when  the  canal  debt,  so-called, 
shall  have  been  paid.  My  object  is,  as  it  must 
be  obvious  to  every  one  on  a  moment's  reflection, 
to  insure  the  return  to  the  treasury  of  the  State 
of  the  amount  advanced  by  taxation  for  the  im- 
provement of  the  canals.  If  the  tolls  may  be 
reduced  after  the  canal  debt  is  paid,  they  may  be 
reduced  to  a  sum  which  will  merely  pay  the  cost 
of  superintendence  and  repair,  and  in  that  way 
the  eighteen  millions  may  never  be  returned  to 
the  treasury  of  the  State.  If  this  canal  board 
has  the  power  to  reduce  taxation  after  that  the 
sum  may  never  be  returned  to  the  treasury  at  all. 
The  question  was  then  put  upon  the  amend- 
ment offered  by  Mr.  Bickford,  and  it  was  de- 
clared lost. 

Mr.  CHURCH— I  move  to  strike  out  all  after 
the  word  *' canals"  in  the  eighth  line,  down  to 
and  including  the  word  "Legislature,"  in  the 
eleventh  Hne.  This  strikes  out  the  requirement 
that  the  lolls  shall  not  be  reduced  below  those  of 
1867.  I  only  desire  to  say  that  I  regard  it  very 
bad  policy  to  fix  in  the  Constitution  the  rate  of 
tolls  upon  the  canals.  That  is  a  subject  that 
should  be  left  to  the  public  officers  to  fix  from 
time  to  time,  as  the  exigencies  of  business  and 
commerce  shall  demand.  It  has  always  been 
left  with  the  canal  board,  and  safely  left,  as  I 
think.  These  rates  haive  been  changed  from  time 
to  time  according  to  the  circumstances  which 
have  existed,  and  to  make  an  iron  rule  that 
the  tolls  on  the  canals  shall  remain  the 
same  for  twenty  years,  is  it  seems  to  me,  as 
unwise  a  policy  as  can  be  adopted  by  this  Con- 
vention. I  therefore  hope  that  it  will  be  stricken 
out. 

Mr.  ALYORB— I  believe  that  the  distinguished 
gentleman  from  the  county  of  Orleans  [Mr. 
Church  was,  in  the  year  1858,  if  I  recollect 
right,  Comptroller  of  the  State  of  New  York, 
and  constituted  one  of  the  members  of  the 
canal  board,  and  I  believe  that  gentleman  under- 
took to  follow  the  law  of  the  land,  and  the 
Constitution  of  this  State  was  at  that  time  just 
exactly,  except  so  far  as  regards  the  year,  this 
very  provision,  that  the  canal  board  had  no 
right  to  reduce  the  rate  of  tolls  below  the 
rate  at  which  they  were  in  1852,  without  the 
concurrence  of  the  Legislature.  This  section  pro- 
vides, not  that  they  may  not  put  them  up  or 
change  them,  but  they  cannot  reduce-  them  below 
what  they  were  in  1867,  without  the  concurrence 
of  the  Legislature.  In  1854,  in  the  amendment 
of* the  Constitution,  if  the  gentleman  will  turn  to 
it,  he  will  see  that  the  canal  board  had  no  right  to 


reduce  the  tolls  below  1852,  without  the  concur- 
rence of  the  Legislature. 

Mr.  CHURCH— Will  the  gentleman  from  On- 
ondaga  [Mr.  Alvord]  allow  me  to  ask  him  whether 
he  does  not  believe  that  a  Legislature,  composed 
of  one  hundred  and  twenty-eight  members  from 
every  part  of  tbe  State,  is  the  very  worst  body 
to  fix  the  rate  of  tolls  on  the  canal  ? 

Mr.  ALYORD— I  do  not  propose  that  the  Leg- 
islature do  fix  the  rate  of  tolls.  It  is  simply  a 
proposition  of  this  kind ;  There  has  been  com- 
plaint upon  complaint  that  the  canals  are  falling 
short  of  paying  their  indebtedness,  and  that  the 
people  of  this  State  have  been  saddled  with  tax- 
ation in  consequence  thereof;  and  we  put  in  the 
same  provision  that  was  put  in  the  constitutional 
amendment  of  1854,  not  that  the  Legislature  shall 
fix  the  rate  of  tolls,  but  that,  if  the  canal  board 
think  it  for  the  interest  of  the  State  to  go  below 
the  tolls  of  a  certain  period,  then  they  shall  ask 
the  consent  of  the  Legislature  so  to  do.  They 
are  the  men  to  fix  the  rate  of  tolls,  and  if  they 
reduce  them  it  must  be  with  the  consent  of  the 
Legislature.  It  should  be  submitted  to  the  Leg- 
islature.  My  idea  in  reference  to  the  matter  is, 
that  whenever  you  find  that  the  canal  board  re- 
duced tolls  with  the  sanction  of  the  Legislature, 
under  the  constitutional  provision  of  1854,  then 
they  made  a  great  mistake.  There  would  have 
been  more  money  in  the  treasury  of  this  State, 
without  turning  away  a  single  pound  of  freight 
from  the  canals  if  they  had  let  the  tolls  alone. 
The  tolls  are  a  mere  bagatelle  so  far  as  regards  the 
question  of  expense,  and  if  we  had  kept  these 
tolls  as  the  constitutional  amendment  of  1854 
phced  them,  we  should  have  had  many  millions 
more  in  the  treasury. 

Mr.  HATCH— We  had  this  subject  of  tolls  be- 
fore ^  the  Convention  I  think  about  a  week  ago, 
and  it  underwent  some  discussion  at  that  time. 
The  gentleman  from  Onondaga  [Mr.  Alvord]  always 
refers  to  the  reduction  of  tolls  during  a  period  of 
short  crops,  in  order  to  maintain  his  position. 
Every  body  who  is  familiar  with  the  operatioa 
of  this  canal  knows  that  in  the  years  to  which 
he  refers  there  was  no  business  upon  these  ca- 
nals. There  were  no  revenues  of  any  amount 
received,  so  that  that  period  in  the '  history  of 
the  canals  to  which  he  refers  does  not  prove  any 
thing  on  this  question.  But  I  desire  to  read  some 
portion  from  the  message  of  Governor  Marcy  in 
1835  on  this  subject,  and  to  call  the  attention  of 
this  Convention  to  his  statement  at  that  time,  of 
the  effect  of  the  reduction  of  tolls,the  effect  upon  the 
tolls  themselves  and  upon  the  business  of  the  canal. 
In  his  message  in  1835,  when  urging  the  ne- 
cessity of  enlargement  of  the  capacity  of  the 
Erie  canal,  in  order  to  secure  the  present  and 
future  increasing  trade  from  the  North-west  to  the 
canals,  he  said: 

''  The  extent  of  business  on  all  canals  is  in- 
creased by  the  facility  of  transportation  and  a  re- 
duction of  the  expenses.  By  enlarging  the  ca- 
pacity of  the  Erie  canal  the  cost  of  transportation 
will  be  diminished.  The  tolls  are  a  considerable 
part  of  the  expense.  This  subject  has  occupied 
the  anxious  attention  of  the  canal  board  during 
the  present  year„  and  some  of  the  beneficial  re- 
sults to  which  I  have  alluded,  particularly  the 
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wide  diffusion  of  the  trade  into  the  western  and 
south-western  sections  of  the  Union,  are  justly 
ascribable  to  the  enlightened  views  of  this  board 
and  their  judicious  moditication  of  the  rates  of 
toll.  Previous  to  opening  the  canals  last  season 
the  tolls  were  reduced  twenty-eight  and  one-half 
per  (?ent  on  most  of  the  products  of  the  country, 
and  fourteen  and  a  quarter  per  cent  on  merchan- 
dise. Notwithstanding  this  reduction,  the  amount 
of  tolls  received  on  the  Erie  and  Champlain  canals 
durina:  the  last  season  is  $1,464,259.98.  which  is 
$234,776.51  more  than  the  receipts  of  the  pre- 
ceding year. 

"  We  ought  not,  however,  to  flatter  ourFelves 
that  we  shall  enjoy  what  we  now  possess,  and 
what  lies  in  prospect  before  us,  without  competi- 
tion. The  western  trade  is  a  noble  prize  for 
which  several  of  the  Atlantic  States  are  contend- 
ing with  a  laudable  emulation;  and  they  are 
making  powerful  efforts  to  remove  the  barriers 
interposed  by  nature  between  them  and  their  ob- 
ject. We  look  on  their  exertions  with  no  un- 
friendly feeUngs,  and  we  trust  that  they  will  view 
in  a  like  spirit,  our  efforts  to  administer  to  the 
wants  and  to  subserve  the  conveniences  of  the 
western  country.  It  has  already  become  quite 
evident  that  the  capacity  of  the  Erie  canal  will 
not  much  longer  be  adequate  to  the  exigency  of 
the  business  on  it.  The  improvements  which 
will  soon  be  required,  are  double  locks  to  facili- 
tate the  passage  of  boats,  and  an  enlargement  of 
the  canal  in  width  and  depth." 

I  trust  the  Convention  will  notice  that  the  im- 
provement proposed  was  for  the  reason  that  the 
Erie  canal  would  not  be  "much  longer  adequate 
to  the  exigency  of  business."  His  statement 
shows  conclusively  what  the  effect  of  the  reduc- 
tion of  tolls  is  upon  the  amount  of  the  tolls  re- 
ceived by  the  State  and  upon  the  business  of  the 
Erie  canal.  Increased  business  was  the  result  of 
lower  tolls.  Our  Brie  canal  is  in  the  same  condi- 
tion to-day.  We  want  more  capacity  and  lower 
tolls,  and  this  must  be  done  to  meet  the  exigency 
of  business.  The  section  as  it  now  stands  is  not 
very  objectionable,  as  it  leaves  an  unrestricted 
power  with  the  Legislature  and  canal  board  to 
regulate  the  tolls.  I  am  in  favor,  however,  of  the 
amendment  of  the  gentleman  from  Orleans  [Mr. 
Church],  as  that  would  remove  all  restriction 
upon  regulating  the  tolls. 

The  question  was  then  put  upon  the  amend- 
ment offered  by  Mr.  Church,  and  it  was  declared 
lost. 

Mr.  E.  A  BROWN~I  move  to  amend  by  insert- 
ing in  the  first  line,  after  the  word  "The,"  the  words 
"Lieutenant-Governor  "  and  "  Secretary  of  State," 
so  as  to  read  "  The  Lieutenant-Governor,  Secre- 
tary of  State,  Comptroller,  Treasurer  and  Attor- 
ney-General shall  be  the  commissioners  of  the 
canal  fund."  I  think  that  the  duties  imposed 
upon  those  oflScers  by  this  section,  are  such  as  to 
require  the  services  of  the  Lieutenant-Governor 
and  Secretary  of  State  in  addition  to  the  three 
other  officers. 

Mr.  ALYORD— I  merely  wish  to  say,  in  a  very 
few  words,  what  I  said  when  this  proposition  of 
the  gentleman  was  up  before.  The  difficulty  re- 
garding the  matter  is  simply  this,  that  practically 
now  the  commiseionnrs  of  the  canal  fund,  being 
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composed  of  five,  the  Comptroller  being  necessary 
to  be  present  under  the  law,  a  large  amount  cf 
business  has  been  done  by  the  inferior  officers  in 
anticipation  of  the  meeting  of  the  commissioners 
of  the  canal  fund,  because  they  are  not,  half  of 
the  time  when  business  is  to  be  done,  present 
at  Albany.  The  Comptroller,  Attorney-General, 
and  Secretary  of  State,  two  of  them  being  a  quo- 
rum, almost  invariably  two  out  of  three  are 
present  to  do  the  business ;  but  while  there  are 
five,  and  three  requried  to  form  a  quorum,  you 
will  have  the  work  done  illy,  or  else  you  will 
have  it  done  by  inferior  oflBcers,  as  has  been  done 
in  the  past. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  E.  A.  Brown,  and  it  was  declared 
lost. 

Mr.  CURTIS — ^I  move  to  amend  the  first  section 
by  striking  out  the  fourteenth  hue.  It  says: 
"  the  commissioners  of  the  canal  fund  shall  also 
have  such  further  powers  and  duties  as  now  are 
or  may  hereafter  be  prescribed  by  law,  not  incon- 
sistent with  this  Constitution."  It  implies  that 
laws  may  be  passed  which  are  inconsistent  with 
the  Constitution.  Every  law  must  be  consistent 
with  the  Constitution.  * 

The  question  was  now  put  upon  the  amendment 
offered  by  Mr.  Curtis,  and  it  was  declared 
carried. 

The  SECRETARY  then  read  the  second  section 
as  follows ; 

Sec.  2.  The  Governor  shall  nominate  and,  with 
the  consent  of  the  Senate,  appomt  an  auditor  of 
the  canal  department,  who  shall  hold  his  office 
during  the  term  of  five  years,  at  a  salary  to  be 
fixed  by  law ;  and  he  shall  have  such  powers  and 
perform  such  duties  as  now  are  or  may  hereafter 
be  prescribed  by  law  and  not  inconsistent  with 
this  Constitution.  Ho  may  be  suspended  from 
office  by  the  commissioners  of  the  canal  fund,  for 
incompetency,  neglect  of  duty  or  malfeasance  in 
office,  and  removed  by  the  Governor  on  their 
recommendation;  but  no  such  suspension  or 
removal  shall  be  made  unless  he  shall  have  been 
previously  served  with  a  copy  of  the  charges 
preferred  against  him,  and  shall  have  had  on  op- 
portunity to  be  heard  in  his  defense.  It  case  of 
the  suspension  or  removal  of  the  auditor  of  the 
canal  department  under  this  section,  or  his  va- 
cation of  the  office  for  any  cause  during  the  recess 
of  the  Senate,  the  Governor,  upon  the  recommen- 
dation of  the  commissioners  of  the  canal  fund, 
may  appoint  a  proper  person  to  act  as  such  officer 
during  such  suspension,  or  to  fill  the  vacancy  occa- 
sioned by  such  removal  or  vacation  of  office,  and 
the  person  so  appomted  shall  hold  such  office  no 
longer  than  the  duration  of  the  session  of  the 
Senate  succeeding  such  appointment. 

Mr.  COOHRAK— I  propose  to  strike  out  that 
section. 

Mr.  E.  A.  BROWN— In  the  fifteenth  and  six- 
teenth lines  I  move  to  strike  out  these  words : 
"  Upon  the  recommendation  of  the  commissioners 
of  the  canal  fund."  I  move  to  strike  that  out  in 
order  that  the  Governor  may  take  the  responsi- 
bility. 

The  question  was  then  put  upon  the  amend- 
ment offered  by  Mr.  B.  A.  Brown,  and,  on  a  divis- 
ion, it  was  declared  carried,  ayes  44,  noes  3t. 


2346 


Mr.  BIOKFORD— I  further  move  to  amend  bj 
strikiug  out  all  after  the  word  "recommendation," 
in  the  ninth  line,  to  and  including  the  word  '*  de- 
fense," at  the  end  of  the  twelfth  line.  This  is  of 
the  same  character  as  the  amendment  just  adopt- 
ed. The  Governor  and  the  Senate  should  control 
this  officer  at  all  times  without  trying  him.  If 
the  Grovernor  and  Senate  agree  in  regard  to  the 
matter,  they  should  be  allowed  to  remove  him 
without  a  trial  and  without  charges.  That  is  the 
way  I  want  it  to  be,  and  the  way  it  will  be  if  this 
amendment  is  adopted. 

The  question  was  then  put  upon  the  amend- 
ment offered  by  Mr.  Bickford,  and  it  was  declared 
lost. 

Mr.  McDonald — I  move  to  amend  by  adding 
after  the  word  "Governor,"  in  the  first  line,  *'on 
the  rec  >mmendation  of  the  commissioners  of  the 
canal  fund  " :  "  The  Governor,  on  the  recommeo- 
dation  of  the  commissioners  of  the  canal  fund, 
shall  nominate,"  etc.  The  reason  is  this,  that  the 
auditor  is  in  fact  the  business  clerk  and  the  busi- 
ness man  for  these  commissioners  of  the  canal 
fund,  and  I  deem  it  proper  that,  as  he  occupies 
this  position,  they  should  have  something  to  say 
with  regnrd  tothis  appointment.  It  will  do  no 
hurt.  They  have  him  in  their  employ,  and  as 
they  simply  nominate  him,  he  can  be  elected  the 
same  as  when  nominated  by  the  Governor,  and 
appointed  with  the  consent  of  the  Senate.  It 
Beems  to  me,  for  these  reasons,  they  ought  to 
have  something  to  say  about  who  shall  hold  that 
office,  and  the  appointment  ought  to  be  made  on 
their  recommendation. 

Mr,  ClirjRCH — If  this  section  is  to  be  retained 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  McDonald]  ought  to  prevail.  The  auditor 
is  the  clerk  of  the  commissioners  of  the  canal 
fund  and  of  the  canal  board,  made  so  by  law.  1 
do  not  think  it  is  wise  to  make  this  officer  a  con- 
stitutional State  officer.  If  he  is  to  be  a  Sr^ate 
officer  at  all,  he  should  be  elected  like  the  other 
State  officers,  the  Comptroller,  Secretary  of  State, 
and  the  others.  But,  iu  my  judgment,  the  whole 
section  should  be  stricken  out,  and  leave  this 
officer  where  he  was  before  this  department  was 
built  up,  as  the  chief  clerk  of  the  canal  depart- 
ment, the  clerk  of  the  commissioners  of  the  canal 
fund  and  of  the  canal  board.  Therefore,  I  shall 
vote,  when  it  comes  to  the  question  of  striking 
out  the  whole  section,  in  favor  of  it. 

Mr.  B  A.  BROWN— A  single  word.  I  believe 
the  auditor  is  now  appointed  by  the  Governor 
and  Senate.  The  commissioners  of  the  canal  fund 
have  no  part  nor  lot  in  the  matter  any  more  than 
any  other  citizen  of  the  State,  and  I  see  no  rea- 
son, if  this  officer  is  to  be  continued  and  made  an 
officer  by  this  Constitution,  that  he  should  be  ap- 
pointed by  the  Governor  and  Senate  and  also 
nominated  by  the  commissioners  of  the  canal  fund. 
Suppose  the  commissioners  of  the  canal  fund  and 
the  Governor  disagree  with  regard  to  the  nomi- 
nation of  this  officer.  Where  are  you  going  to 
^et  one  ?  Is  it  necessary  that  he  should  be  nom- 
inated first  by  the  commissioners  of  the  canal 
fund  ?  and  if  the  Governor  does  not  see  fit  to 
nominate  to  the  Senate  the  man  sent  by  the  com- 
missioners of  the  canal  fund  to  the  Governor, 
what  is  to  be  done?     How  is  the  officer  to 


be  appointed  ?  I  do  not  underst-^nd  that  il 
is  necessary  that  the  clerk  of  the  canal  depart 
ment — the  auditor  of  the  caial  department  is 
necessarily  to  be  a  man  entirely  satisfactory  to 
every  member  of  the  commissioners  of  the  canal 
fund — in  other  words,  that  he  is  by  necessity  to 
be  their  instrument  exclusively.  I  do  understand 
there  is  a  necessity  of  creating  an  independent 
officer,  having  duties  to  discharge  that  may  per- 
haps bring  him  in  conflict  sometimes  with  the 
views  of  the  commissioners  of  the  canal  fund — an 
honest,  upright,  straie:htforward,  competent  man, 
to  stand  there  and  take  care  of  the  State  and  its 
interests  in  regard  to  the  canal  fund  and  the 
duties  of  the  department  of  which  he  is  auditor. 

Mr.  CHURCH— "Why  not  elect  the  auditor? 

Mr.  E.  A.  BROWN— That  is  my  doctrine— that 
he  should  be  elected ;  and  if  the  honorable  gen- 
tleman [Mr.  Church]  will  move  that  amendment, 
that  ho  shall  be  elected  by  the  people,  as  the 
Comptroller  is,  I  will  vote  for  that  amendment 
cheerfully.  That  is  my  doctrine  in  regard  to  all 
these  officers,  that  they  should  all  be  elected  by 
the  people  instead  of  being  appointed  in  the  man- 
ner proposed.  It  seems  to  me  that  the  appointing 
power  should  not  be  embarrassed  by  a  second 
appointing  power  aside  from  the  Governor  and 
the  Senate.  That  the  commissioners  of  the  canal 
fund  should  not  be  allowed  to  nominate  this 
auditor  to  the  Governor,  and  then  the  Governor 
again  nominate  him  to  the  Senate. 

Mr.  ALVORD — I  took  occasion  to  say  when 
we  were  in  Committee  of  the  Whole  on  this  arti- 
cle of  the  Constitution,  that  so  far  as  regards  the 
auditor,  I  disagreed  with  the  committee,  but  gave 
way  and  agreed  to  the  report  of  the  committee. 
I  believe,  with  the  gentleman  from  Orleans  [Mr. 
Church],  that  there  has  been  a  wide  deparmre 
from  the  spirit  of  the  Constitution  of  1846,  in 
creating  this  officer.  He  is  nothing  more  nor  less 
than  a  clerk  of  the  commissioners  of  the  canal 
fund,  and  should  not  be,  and  would  not  have  been 
if  they  had  not  filched  away  the  powers  of  the 
commissioners  of  the  canal  fund,  to  give  to  him; 
and  I  acquiesce  in  striking  out  this  section 
entirely;  and  I  agree  with  the  gentleman  from 
Orleans  [Mr.  Church]  if  this  matter  is  retained 
the  amendment  of  the  gentleman  should  pass, 
and  also  a  reconsideration  of  that  portion  which 
was  stricken  out  by  tli^  amendment  of  the  gen- 
tleman from  Lewis  [Mr.  E.   A.  Brown]. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  McDonald,  and  it  was  declared  lost. 

Mr.  RUMSEY— I  move  to  strike  out  of  the 
.ninth  and  tenth  lines  the  words  "suspension 
or,"  so  that  the  Governor  may  suspend  this  of- 
ficer without  serving  upon  him  a  copy  of  the 
charges  preferred  against  him.  Tlie  section  will 
then  stand  that  he  may  be  suspended,  but  can- 
not be  removed  until  a  copy  of  the  charges  against 
him  shall  have  been  served  upon  him,  and  until 
he  shall  have  had  an  opportunity  to  be  heard 
in  his  defense.  But  the  commissioners  of  the 
cannl  fund  ought  to  be  at  liberty  to  suspend  their 
auditor  without  giving  him  notice  of  the  reasons 
for  the  suspension.  It  may  be  important  to  sus- 
pend him  immediately,  then  give  him  notice,  let 
him  be  tried,  and  if  found  guilty  he  can  be 
removed. 
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The  question  was  put  upon  the  amendment  of- 
fered by  Mr.  Rumsey,  and  it  was  declared  car- 
ried. 

Mr.  WALES  moved  to  reduce  the  terra  of 
the  office  of  the  auditor  from  •'  five  "  to  "  three  " 
years. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Wales,  and  it  was  de- 
clared lost. 

No  further  amendment  being  offered,  the  ques- 
tion recurred  on  the  motion  of  Mr.  Cochran,  to 
strike  out  the  section. 

Mr.  AXTELL — I  hope  this  motion  will  prevail 
for  reasons  which  I  stated  in  Committee  of  the 
Whole,  when  I  moved  to  strike  this  section  out. 
I  have  seen  the  subject  discussed  in  a  journal 
published  in  this  city,  m  an  aaonymous  commu- 
nication, bearing  the  ear-marks  of  the  auditor's 
office,  in  which  there  is  an  attempt  to  question 
the  positions  taken  by  myself  in  regard  to  the 
manner  of  domg  business  in  that  office.  But  I 
think  it  signally  failed.  After  the  action  of  this 
Convention,  in  regard  to  the  public  moneys,  I 
think  it  necessary,  in  order  that^  we  may  consis- 
tent, that  this  section  should  be  stricken  out. 
The  action  already  had  in  regard  to  the  public 
moneys  will  take  from  the  auditor  a  large  amount 
of  power  that  he  has  hitherto  exercised  in  regard 
to  the  canal  funds.  It  virtually  reduces  him  to  a 
clerk  for  the  canal  fund  commissioners,  and  there- 
fore we  should  strike  out  this  section. 

The  question  was  put  on  the  motion  to  strike 
out  the  section,  and  it  was  declared  carried. 

The  SECRETARY  read  the  next  section  as 
follows : 

Sec.  3.  The  Governor  shall  nominate  to  the 
Senate,  and  with  its  consent,  shall  appoint  a 
superintendent  of  public  works,  who  shall  hold 
office  for  five  years,  and  whose  salary  shall  be 
determined  by  the  Legislature.  He  shall  be 
charged  with  the  execution  of  all  laws  relating  to 
the  repairs  and  navigation  of  the  canals,  and  of 
any  improvement  that  may  be  authorized  by  law ; 
and  he  shall  make  the  rules  and  regulations  for 
the  government  of  the  navigation  of  the  canals. 
He  may  be  suspended  from  office  and  removed  by 
the  Covernor,  on  the  recommendation  of  the  com- 
missJoners  of  the  canal  fund,  for  incompetency, 
neglect  of  duty,  or  malfeasance  in  office ;  but  no 
such  removal  shall  be  made  unless  lie  shall  have 
been  previously  served  with  a  copy  of  the  charges 
preferred  against  him,  and  shall  have  had  an  op- 
portunity of  been  heard  in  his  defense.  In  case 
of  the  suspension,  removal  from  office,  vacation, 
,  or  inability  to  serve,  from  any  cause,  of  the  super- 
intendent of  public  works,  during  the  recess  of 
the  Senate,  the  senior  assistant  supermteadent  of 
public  works  shall  act  in  his  place  and  stead ; 
but  not  for  a  period  beyond  the  end  of  the  session 
of  the  Senate  next  after  such  suspension,  removal, 
vacation,  or  inability  to  serve.  The  Governor, 
iipon  the  recommendation  of  the  superintendent 
of  public  works,  may  nominate,  and  with  the 
consent  of  the  Senate,  appoint  four  assistant 
superintendents  of  public  works,  who  shall  hold 
their  office  five  years,  at  an  annual  salary  to  be 
^^1  ^7  law ;  the  said  assistant  superintecidents 
shall  be  subject  to  the  authority  and  control  of 
the  superintendent  of  public  works,  and  may  be 


removed  by  him  for  cause;  all  other  officers  and 
employees  necessary  for  the  care  and  management 
of  the  canals,  other  than  financial  officers,  may  be 
appointed  by  the  supermtendent  of  public  works, 
subject  to  removal  by  him,  and  he  may  have  such 
other  powers  and  duties,  not  inconsistent  with 
this  article,  as  may  be  prescribed  by  law, 

Mr.  KINNEY — I  move  to  amend  by  inserting 
after  the  words  "  superintendent  of  public  works," 
in  the  second  line,  the  words  "  who  shall  be  a 
practical  engineer."  I  think  the  superintendent 
of  our  public  works  should  be  a  practical  en- 
gineer. If  the  public  works  are  to  be  left  in  the 
hands  of  mere  politicians,  I  fear  they  will  fare 
worse  than  under  our  present  system.  In  fact,  I 
am  not  sure  but  it  would  be  well  to  require  that 
the  four  assistant  superintendents  should  also  be 
practical  engineers.  I  think  it  time  we  should 
look  to  the  scientific  as  well  as  the  political  qual- 
ifications of  men  who  hold  such  positions.  But  I 
offer  the  amendment  only  with  regard  to  the  su- 
perintendent himself. 

Mr.  ALVORD— I  trust  the  people  of  this  State 
have  lieen  educated  enough  to  know  that  the 
very  worst  possible  man  to  do  the  practical  work 
upon  any  canal  or  any  thing  else  is  a  man  who  is 
merely  an  engineer.  They  are  good  to  make  es- 
timates and  good  to  cause  expenses.  Here  we 
have  a  work  that  is  entirely  finished ;  the  end 
has  come  to  it ;  and  it  is  nothing  more  than  the 
work  of  a  good  practical  business  man  to  super- 
intend it.  It  should  be  no  objection,  as  a  matter 
of  course,  to  a  good  man  that  he  happens  to  have 
been  educated  as  a  civil  engineer.  But  you  can 
find  as  many  good  men  in  the  State  who  have 
never  studied  civil  engineermg  as  there  are  civil 
engineers,  and  who  would  be  fully  as  efficient  in 
superintending  the  working  of  a  finished  canal  as 
they  are.  I  trust,  therefore,  that  we  shall  not 
undertake  to  indicate  a  class  of  persons  from 
whom  shall  be  selected  the  superintendent  of  the 
public  works.  The  railroad  superintendents  m 
the  State  are  not  civil  engineers.  No  railroad 
superintendent  of  any  railroad  that  I  know  of  is 
a  civil  engineer.  Business  men  are  as  fully  able 
to  do  all  that  is  necessary  to  do  upon  the  canal — 
to  keep  it  constantly  in  repair  and  in  use,  now 
that  it  is  completed — as  any  civil  engineer.  It 
would  not  be  against  a  man  that  he  was  an  en- 
gineer, but  certainly,  in  my  opinion,  it  would  bo 
very  little  in  his  favor. 

The  question  was  put  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Kinney,  and  it  was 
declared  lost. 

Mr.  TAPPEN— I  move  to  amend  the  first  part 
of  the  section  so  that  it  shall  read,  "  There  shall 
be  elected  a  superintendent  of  public  works,"  etc. 
This  officer  will  have  all  the  power  and  dignity 
of  other  public  officers  who  are  elected.^ 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Tappen,  and  it  was 
declared  lost. 

Mr.  CHBSEBRO  moved  to  strike  out, the  entire 
section. 

Mr.  MoDONALD — I  move  to  insert  in  the 
twentieth  line,  after  the  words  "appointed  by 
the,"  the  word?  "commissioners  of  the  canal  fund 
on  the  recommendation  of  the."  The  object  of 
I  the  amendment  is  this :  By  the  arrangement  as  it 
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now  reads,  the  Governor  appoints  the  superin- 
tendent and  he  appoints  all  the  employees  upon 
the  canal  It  does  seem  to  me  that  in  these  po- 
litical times,  it  is  placing  too  much  power  in  the 
Governor's  hands.  It  virtually  gives  the  Gov- 
ernor in  addition  to  his  direct  appointing  power, 
the  entire  appointment  of  every  officer  upon  the 
canal,  except  the  financial  officers.  He  has  the 
undisputed  power ;  because,  if  he  sees  fit,  he  can 
make  that  arrangement  with  the  superintendent 
of  public  works  before  he  appoints  him.  I  do  not 
say  that  the  Governor  will  do  this ;  but  I  know 
that  Governors  are  human,  just  like  other  men ; 
and  while  they  may  make  proper  appointments, 
they  look  a  little  to  their  own  advancement,  espe- 
cially when  capable  of  beiug  re-elected,  as  they 
now  are  by  the  Constitution.  It  seems  to  me 
that  the  Governor  has  all  the  power  he  ought  to 
have  now,  and  we  ought  not  to  add  to  it.  If  we 
give  him  the  appointment  of  the  superintendent 
of  the  public  works,  that  ought  to  satisfy  him ; 
and  when  we  come  to  the  appointment  of  the  offi- 
cials, we  ought  to  leave  that  to  the  commissioners 
of  the  canal  fund,  on  the  recommendation  of  the 
guperintendent  of  the  public  works.  In  that  way 
we  shall  remove  all  danger  of  the  Governor  usmg 
this  power  of  appointment  for  the  sake  of  retain- 
ing his  office,  or  for  political  purposes. 

Mr.  ALVORD — All  the  employees  (after  we 
have  got  the  financial  officers,  who  are  the  col- 
lectors and  the  weighjnasters)  are  a  set  of  men 
who  are  hired  by  the  day,  and  hardly  any  of 
them  get  over  two  dollars  a  day.  They  are  men 
who  are  used  upon  the  repair  boats,  who  tend 
the  locks,  who  shovel  dirt  upon  the  line  of  the 
canal.  The  gentleman's  proposition  is  that,  when 
the  superintendent  of  the  public  works  shall  have 
occasion  to  hire  any  of  these  men,  perhaps  for 
two  or  three  days,  or  a  week,  or  a  month,  at 
Geneva  or  some  other  distant  point  on  the  canals, 
he  may  recommend  their  appointment,  but  musjt 
send  to  the  commissioners  of  the  canal  fund  at 
Albany  before  he  can  employ  them.  These  em- 
ployees are  never  of  a  degree  higher  than  common 
laborers ;  and  it  seems  to  me  sufficient  to  author- 
ize the  superintendent  of  the  public  works  to  ap- 
point them. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  McDonald,  and  it  was 
declared  lost. 

Mr.  E.  P.  BROOKS—I  move  to  amend  by 
striking  out  from  the  twenty-first  line  the  words 
''  upon  the  recommendation  of  the  superintendent 
of  the  public  works."  I  suppose  that  it  was  the 
intention  of  the  committee  to  provide  that  the 
work  of  the  canal  should  be  in  charge  of  the  su- 
perintendent of  public  works,  and  that  with 
him  should  be  associated  four  assistant  superin- 
tendents. I  suppose  it  was  not  expected  that 
one  man  would  be  able  to  do  all  the  supervisory 
business  of  the  canals  of  the  State.  Yet,  by  this 
provision,  the  superintendent  of  public  works 
may  prevent  any  body  else  from  having  any  thing 
to  do  with*  the  management  or  control  of  the  canals; 
because  the  provision  now  reads  that  "  the  Gov- 
ernor, upon  the  recommendation  of  the  superin- 
tendent of  public  works,  may  nominate  "  four  as- 1 
sistant  superintendents ;  which  leaves  it  entirely  j 
with  the  superintendent  of  public  works  to  say 


whether  he  will  have  any  body  to  help  him  or  not 
Unless  he  first  "recommends"  to  the  Governo] 
the  appointment  of  these  four  assistants,  thert 
will  be  none  appointed.  The  Governor  cannot 
nominate  on  his  own  motion.  It  is  entirely  within 
the  control  and  at  the  option  of  the  superintend- 
ent of  public  works  to  say  whether  he  shall  have 
assistants  or  not.  I  suppose  it  will  not  be  claimed 
by  any  body  with  any  familiarity  with  the  man. 
agement  of  the  canals,  that  any  one  man  alone  is 
competent  to  take  the  entire  charge  of  a  thousand 
miles  of  canal.  I  have  very  great  misgivings 
about  the  policy  of  making  one  man  the  autocrat 
of  the  tow-path,  with  all  the  power  and  patronage 
which  it  is  proposed  to  give  him;  but  I  am  will- 
ing to  yield  my  judgment  to  the  judgment  of  the 
committee  in  this  respect,  provided  proper  restric- 
tions are  thrown  around  him.  But  I  am  opposed 
to  giving  the  superintendent  this  power,  to  prevent 
the  Governor  or  any  body  else  from  appointing 
proper  and  necessary  assistants.  A  gentleman 
near  me  suggests  that  the  amendment  should 
be  so  it  would  read,  "shall"  instead  of  "may"; 
but  that  will  not  accomplish  the  object  desired, 
or  obviate  the  objection.  I  would  leave  the  su- 
perintendent's "  recommendation  "  out  entirely. 
If  there  are  to  be  four  "assistant  superintend- 
ents," with  powers  almost  equal  to  those  of  the 
superintendent  himself,  why  not  allow  the  Gov- 
ernor and  Senate  to  appoint  these  officers  of 
co-ordinate  authority,  without  the  interference  of 
their  appointee  ? 

Mr.  HARDEKBURGH— I  would  like  to  call 
the  attention  of  my  friend  to  the  language  of  the 
twenty- seventh  line.  In  order  to  accomplish  his 
object,  he  must  also  naove  to  strike  out  the  words 
there,  "  and  may  be  removed  by  him  for  cause." 

A  DELEGATE— It  is  "  for  cause." 

Mr.  HARDENBURGH— The  superintendent 
is  to  judge  of  the  cause. 

Mr.  E.  P.  BROOKS— I  had  not  got  so  far  as 
that  with  my  amendment.  When  I  come  to  it 
I  may  move  that  also.  I  think  it  is  apparent 
that  the  assistant  superintendents  should  not  de- 
pend upon  the  caprice  of  the  superintendent.  If 
the  appointment  is  to  depend  on  his  will  or  ca- 
price he  may  assume  the  entire  control  of  the 
canal  and  have  no  assistants  whatever. 

Mr.  BBLL—I  think  the  gentleman  from  Che- 
mung [Mr.  E.  P.  Brooks]  mistakes  the  intention 
and  object  of  this  section.  If  I  understand  it 
aright  it  is  to  place  in  the  hands  of  one  man,  to 
be  called  the  superintendent  of  public  works, 
the  entire  control  of  the  canals,  and  to  make  him 
responsible  for  their  condition.  If  that  is  conced- 
ed to  be  right,  then  assistants  will  of  course  be 
appointed  to  relieve  him  of  much  of  his  labors 
in  the  matter ;  and  there  need  be  no  fear  that  this 
power  will  not  be  exercised  by  the  superintend- 
ent of  the  public  works.  Should  this  amendment 
prevail  it  will  leave  the  whole  section  incongru- 
ous and  crude.  It  will  not  leave  it  as  it  was  in- 
tended by  the  committee  who  reported  it  to  the 
Convention  in  Committee  on  Canals,  and  as  it  came 
from  tbe  Committee  of  the  Whole.  It  will  be 
seen,  as  has  been  suggested,  that  the  provision 
contained  in  the  twenty-seventh  line  of  this  sec- 
tion, the  superintendent  of  public  works  has  the 
power  of  removing  any  or  ail  of  these  assist- 
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ants.  It  is  a  matter  entirely  immaterial  to  the 
public  and  to  the  State  whether  he  recommends 
the  appointments  or  not ;  but  the  presumption  is 
that  he  will  recommend  themv  .and  that  they  will 
be  appointed  as  a  matter  of  necessity  and  con- 
venience. 

Mr.  E.  P.  BROOKS— Suppose  this  superintend- 
ent of  public  works  should  fancy  that  he  might 
take  all  the  contracts  for  hundreds  of  thousands 
of  feet  of  lumber,  and  for  thousands  of  dollars' 
worth  of  spikes,  etc.,  required  upon  the  canal,  acd 
did  not  care  to  have  any  assistants  to  watch  him ; 
if  he  wanted  all  the  stealings  himself  he  would 
not  be  apt  to  recommend  any  body  to  help  him. 

Mr.  BELL — I  will  answer  the  gentleman  in 
the  language  of  the  section,  that  "hemay  be  sus- 
pended from  office  and  removed  by  the  Governor, 
on  the  recommendation  of  the  commissioners  of 
the  canal  fund,  for  incompetency,  neglect  of  duty, 
or  malfeasance  in  office."  It  is  entirely  within 
the  control  of  the  Governor  and  the  Senate,  and 
unless  we  reject  the  entire  section  this  amend- 
ment should  be  voted  down. 

Mr.  BEOKWITH— I  hope  the  amendment  pro- 
posed by  the  gentleman  will  not  prevail.  It  will 
destroy  the  harmony  which  the  committee  intend 
to  introduce  upon  this  subject.  Our  object  in 
recommending  this  provision  was  to  have  one 
man  responsible  for  the  management  of  the  ca- 
nals. If  he  be  not  permitted  to  choose  his  sub- 
ordinates, then  they  are  not  responsible  to  him, 
and .  you  will  have  that  very  evil  existing  that 
exists  at  this  day.  If  your  canal  commissioners, 
who  being  constitutional  officers,  and  your  engi- 
neer being  also  a  constitutional  officer,  elected  by 
the  people,  disagree,  there  is  no  one  to  settle 
this  disagreement,  and  the  interest  of  the  people 
suflfers.  Should  the  canal  commissioners  disagree 
with  each  other,  and  the  engineer  also  disagrees 
with  them,  then  there  is  perfect  confusion.  Now 
if  the  superintendent  shall  not  have  the  power  to 
nominate  his  officers,  and  if  they  are  appointed 
without  his  recommendation,  by  the  Governor 
alone,  you  may  and  very  likely  will  have  this 
same  discord  and  want  of  harmony.  If  he  should 
neglect  to  nominate  these  assistants  that  ar© 
provided  for  in  this  Constitution,  in  my  judgment 
it  would  be  good  cause  for  his  removal,  and  I 
think  the  Governor  ought  to  remove  him  for  neg- 
lect of  duty.  I  hope,  therefore,  that  this  amend- 
ment will  not  prevail. 

Mr.  HARDENBURGH— I  differ  from  the  gen- 
tleman who  has  just  taken  his  seat  in  regard  to 
the  amendment  proposed  by  the  gentleman  from 
Chemung  [Mr.  E.  P.  Brooks],  in  the  opinion  that 
the  amendment  will  break  up  the  harmony  of  this 
section.  I  desire  to  call  the  attention  of  this  Con- 
vention to  a  state  of  facts  that  may  well  occur,  to 
which  I  suppose  this  amendment  was  aimed. 
The  section  provides  that  "  in  case  of  the  sus- 
pension, removal  from  office,  vacation,  or  inability 
to  serve,  from  any  cause,  of  the  superintendent  of 
public  works,  during  the  recess  of  the  Senate,  the 
senior  assistant  superintendent  of  public  works 
shall  act  in  his  place  and  stead."  Suppose  the 
v^overnor  removes  him  accordinc^  to  this  section, 
then  you  have  got  nobody  to  take  his  place.  The 
vxovernor  has  power  to  remove  him,  but  if  he  does 
the  canal  is  left  with  nobody  to  take  care  of  it,  so 


that  practically  the  Governor  cannot  remove  him. 
That  is  the  section  as  it  is  now.  I  think  that  was 
an  oversight.  I  entirely  agree  with  the  gentleman 
who  has  proposed  this  anTendment.  I  think  it  is 
sufficient  that  in  the  twenty- sixth  and  twenty- 
seventh  lines  we  provide  that  "  the  said  assist  ant 
superintendents  shall  be  subject  to  the  authority 
and  control  of  the  superintendent  of  public 
works."  That  is  power  and  authority  enough, 
and  that  is  all  we  should  give  him.  If  he  can 
remove  his  assistants  the  moment  a  complaint  is 
whispered  against  them,  the  canal  will  be  left 
without  any  head  or  any  tail  to  it.  I  shall  there- 
fore vote  for  this  amendment,  and  shall  propose 
to  amend  so  that  these  assistant  superintendents 
may  be  removed  by  the  Legislature  for  cause. 
My  vote  will  not  be  gTvc«a  to  allow  the  superin- 
tendent himself  to  remove  these  four  subordinate 
superintendents.  We  should  retain  in  the  Legis- 
lature some  sort  of  power  over  him. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  E.  P.  Brooks,  and  it 
was  declared  lost. 

Mr.  HISCOCK  offered  the  following  substitute 
for  the  entire  section : 

Three  canal  commissioners  shall  bo  chosen  at 
the  general  election  which  shall  be  held  next 
after  the  adoption  of  this  Constitution,  one  of 
whom  shall  hold  his  office  for  one  year,  one  for 
two  years,  and  one  for  three  years.  The  com- 
missioners of  the  canal  fund  shall  meet  at  the 
Capitol  on  the  first  Monday  of  January  next  after 
such  election,  and  determine  by  lot  which  of  said 
commissioners  shall  hold  his  office  for  one  year, 
which  for  two,  and  which  for  three  years ;  and 
there  shall  be  elected  annually  thereafter  one 
canal  commissioner,  who  shall  hold  his  office  for 
three  years. 

Mr.  COOKE  moved  to  amend  by  inserting  after 
the  word  "  Legislature,"  in  line  four,  '*  who  shall 
be  required  by  law  to  give  security  for  the  faith- 
ful execution  of  his  office  before  entering  on  the 
duties  thereof." 

The  PRESIDENT  ruled  the  amendment  out  of 
order  at  present,  not  being  germane  to  the  sub- 
stitute offered  by  Mr.  Hiscock. 

Mr.  HISCOCK— The  substitute  I  offer  is  the 
provision  of  the  present  Constitution.  I  am 
aware  that  there  is  a  great  deal  of  feeling  at  the 
present  time  against  the  present  management  of 
the  canals ;  but,  in  my  judgment,  when  We  aban- 
don the  present  system  and  adopt  the  system 
provided  in  the  section  now  before  the  Conven- 
tion, and  which  I  propose  to  amend,  we  are 
going  from  bad  to  worse.  The  first  objection  that 
I  would  indicate  to  the  system  contained  in  this 
section,  as  reported,  is  the  vast  amount  of  polit- 
ical power  that  is  to  be  vested  in  one  head — these 
canals  running  throughout  the  State,  the  appoint- 
ing power  practically  being  vested  in  the  Gov- 
ernor, and  once  having  been  exercised  by  him, 
this  superintendent  of  public  works  being  cre- 
ated, he  holds  more  power  and  more ,  political 
patronage  than  ever  before  has  been  held  or  ex- 
ercised by  any  one  man  in  this  State.  Again,  it 
looks  like  going  back  to  the  old  superintendent 
system  upon  the  canals.  I  do  not  believe,  though 
I  am  not  very  conversant  with  the  canals,  that 
there  is  any  gentleman  who  has  studied  the  ques- 
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tion,  and  who  is  conversant  with  the  old  super- 
intendent system,  who  will  argue  that  ihat 
system  was  preferable  to  the  system  of 
to-day.  Again,  I  believe  it  to  be  preferable 
that  the  chief  executive  officers  of  the  canals 
be  distributed  in  distinct  divisions,  where 
they  may  be  held  accountable  by  the  people,  the 
forwarders  and  merchants  of  their  respective 
divisions,  for  the  faithful  discharge  of  their  duties. 
A  man  proving  unfaithful  to  the  trust  is  never 
returned  to  it ;  and  I  fear  we  shall  have  much 
less  direct  responsibility  with  this  one  man.  vested 
with  all  these  powers  and  this  patronage,  who 
would  have  no  direct  responsibility  to  the  people, 
but  would  only  be  too  desirous  of  perpetuating 
himself  in  his  position.  It  is  said  he  can  be  re- 
moved. But  you  can  only  remove  him  for  cause, 
and  for  the  same  cause  you  can  indict  and  con- 
vict the  canal  commissioners  under  the  present 
law.  You  can  convict  them  for  malfeasance  in 
office  and  depose  them.  You  only  have  this 
same  right  to  try  this  man  for  malfeasance  in 
office,  and  if  convicted,  he  may  be  removed  ;  but 
that  power  amounts  to  but  little,  for  we  know 
that  in  case  of  malfeasance  in  office,  it  is  not 
usual  to  leave  the  evidence  so  patent  that  a  con- 
viction can  be  obtained.  For  these  reasons  I  am 
in  favor  of  the  old  system  as  it  exists  at  present, 
and  therefore  I  have  moved  to  substitute  the  old 
section  of  the  Constitution. 

Mr.  ALYORD — I  had  supposed  that  the  people 
of  this  State  were  educated  up  to  the  belief  that  the 
present  system  is  obnoxious,  and  that  it  is  abso- 
lutely and  vastly  worse  than  any  that  ever  before 
obtained  in  the  history  of  this  State.  It  has  been 
said,  and  repeated  over  and  over  and  over  again. 
I  have. heard  it  myself,  that  the  old  superintend- 
ent system  was  a  vicious  system.  Now,  if  the 
gentlemen  will  go  back  to  the  records,  they  will 
find  in  the  first  place  that  it  was  as  cheap  a 
system  as  ever  obtained  in  this  State.  They  will 
find  too  that  there  were  no  such  complaints  about 
it  running  in  the  ears  of  the  people  as  are  made 
to-d9y  of  the  canal  commissioners  under  the  pres- 
ent system. 

Mr.  HISCOCK— When  the  gentleman  says  that 
the  old  superintendent  system  was  as  economical 
a  system  as  the  present  one,  does  he  not  lose 
sight  of  the  fact  that  at  the  time  that  superintend- 
ent system  prevailed  we  had  not  our  present  en- 
larged canals,  and  that  it  was  not  then  necessary 
to  have  any  such  an  amount  of  money  expended 
on  repairs,  and  that  in  all  respects  there  was  less 
duty  and  less  responsibiUty  than  there  is  at 
present  ? 

Mr.  ALYORD — I  will  answer  the  gentleman  that 
so  far  as  regards  the  condition  of  the  canal,  the 
comparative  difference  of  the  canal  when  it  was  first 
given  into  the  hands  of  the  contractors  on  the  one 
side  and  when  it  was  first  given  into  the  hands  of 
the  superintendent  on  the  other,  the  present  canal 
is  a  finished  canal  in  comparison  with  the  old 
one,  and  really  requires  very  much  less  attend- 
ance to  keep  it  in  good  navigable  order.  The  re- 
sult of  our  present  system  is  to  put  the  canals  in 
such  shape  that  if  they  were  returned  upon  the 
liands  of  the  people  to-day,  and  had  to  be  put  by  the 
people  into  as  good  condition  as  they  would  be  in  if 
^  they  were  in  the  hands  of  the  superintendent,  it 


would  cost  more  money  than  you  will  have  got  in 
one  year  from  the  revenues  of  the  canals  under 
our  present  system.  Those  who  have  charge  of 
the  canals  have  little  more  than  tided  along. 
They  get  together  only  to  see  how  not  to  do  it, 
and  if  they  can  tide  along  without  an  actual 
break  or  an  actual  stoppage  of  navigation,  and 
pocket  fifty,  seventy-five  and  eighty-seven  and 
a  half  per  cent  of  the  money  which  is  appropri- 
ated for  the  repairs  of  the  canals,  they  will  ac- 
complish their  object,  and  will  return  the  canals 
upon  the  hands  of  the  State  utterly  dilapidated 
and  ruined:  and  one  reason  of  this  is  that  our 
system  is  all  wrong.  It  is  a  system  of  divided 
responsibility.  The  different  canal  commissioners 
have  charge  of  different  divisions  of  the  canal; 
one  commissioner  has  his  division  m  perfect  or- 
der, but  on  leaving  it  you  run  directly  against  an- 
other division  which  is  in  such  wretched  order 
that  you  cannot  stir.  We  saw  the  results  of  this 
system  last  fall,  and  at  other  times,  and  we  will  con- 
tinue to  see  such  results  under  this  system.  Un- 
der the  old  superintendent  system,  there  is  not  a 
boat  which  lies  now  on  this  side  of  Utica  in  the 
canal,  but  would  be  now  in  the  North  river,  or 
on  its  way  to  Albany. 

Mr.  CHURCH — I  shall  support  the  amend- 
ment of  the  gentleman  from  Onondaga  [Mr. 
Hiscock].  I  am  not  prepared  to  advocate  or 
support  the  radical  change  proposed  by  this  arti- 
cle reported  by  the  canal  committee.  lu  my 
judgment  it  is,  in  the  language  of  the  gentleman 
from  Onondaga,  "going  from  bad  to  worse." 
Our  canal  system  embraces  at  this  momenta 
thousand  miles  of  canal  which  have  been  con- 
structed and  taken  care  of  from  the  date  of  tlieir 
construction  up  to  the  present  time  under  the  super- 
vision of  canal  commissioners ;  and  as  a  general 
proposition,  I  think  every  gentleman  will  admit 
that  the  duties  of  that  office  have  been  faithfully 
and  honestly  discharged.  If  there  are  any  excep- 
tions, it  is  no  more  than  is  true  with  reference  to 
every  other  class  of  officers  iu  the  State.  The 
proposition  of  the  canal  committee — the  arti- 
cle now  tinder  consideration — involves  two 
things.  It  absolutely  requires  a  return  to 
the  old  system  of  superintendence  in  the 
management  of  the  canals.  If  we  retain  the 
canal  commissioners,  if  we  adopt  the  substitute, 
it  would  not  necessarily  follow  that  we  cannot 
return  to  the  superintendent  system.  It  does  not 
follow  that  we  might  not  abandon  the  contract 
system  and  go  back  to  the  superintendent  system. 
We  all  know  that  under  that  system  the  State 
spent  three  dollars  for  every  one  dollar's  worth  of 
work  done  upon  the  canals,  and  under  such  a 
system  it  will  always  be  so.  Under  tho»  present 
form  of  contracts,  which  have  been  adopted  by 
the  canal  authorities,  if  the  public  officers  do  their 
duty,  I  do  not  see  why  the  canals  will  not  be  kept  ifl 
first-rate  repair.  We  have  had  a  system  of  super- 
intendents and  contracts  combined,  which  was 
very  expensive,  and  which  came  in  conflict  in  the 
management  of  canals.  But,  as  I  understand  it, 
the  contracts  now  require  the  contractors  to  do 
every  kind  of  work  that  is  to  be  done,  and  there 
is  to  be  no  outside  work,  no  application  to  the 
Legislature  in  regard  to  any  thing  that  is  not  a 
part  of  their  contracts ;  and  in  case  of  breaks, 
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thev  are  to  pay  up  to  seven  thousand  dollars  in- 
stead of  five  thousand  as  they  did  under  the  old 
contracts. 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  HA.LE — ^I  propose  the  following  as  a  sub- 
stitute for  the  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Hiscock] ; 

"The  canal  commissioners  who  shall  be  in  ofifice 
at  the  time  of  the  adoption  of  this  Constitution 
shall  remain  in  office  until  the  expiration  of  the 
term  for  which  they  were  respectively  elected ;  and 
there  shall  be  elected  annually  thereafter  one 
canal  commissioner,  who  shall  hold  his  office  for 
three  years."  ^ 

If  it  shall  be  the  sense  of  this  Convention  that 
we  are  to  go  back  to  the  old  system,  it  seems  to 
me  entirely  unnecessary  to  provide,  as  I  under- 
stand the  gentleman's  amendment  does,  for  a  new 
election  of  three  canal  commissioners.  The  object 
of  the  gentleman  would  better  be  effected  by  pro- 
viding for  the  continuance  in  office  of  those  who 
•shall  be  in  office  at  the  time  of  the  adoption  of 
the  Constitution. 

Mr.  HISCOCK — ^I  accept  the  amendment. 

Mr.  BECKWITH— I  trust  that  this  amendment 
will  not  be  adopted.  Every  one  who  has  taken 
pains  to  look  over  the  evidence  laid  upon  our 
desks  in  regard  to  the  management  of  the  canals, 
must  be  satisfied  that  they  have  been  managed 
very  badly  indeed,  and  that  the  present  system 
is  such  that  no  responsibility  can  be  traced  to  any 
particular  individual.  We  have  three  canal  com- 
missioners having  charge  of, the  canals,  and  also 
an  engineer  and  sub-engineers.  They  are  all  inde- 
pendent of  each  other,  except  the  sub-engineers, 
and  if  one  neglects  his  duty,  the  others  cannot 
call  him  to  an  account  for  it,  and  there  is  no  way 
to  correct  the  evil  except  by  impeachment.  Now 
let  me  refer  to  some  facts.  I  was  recently  in- 
formed, by  a  gentleman  who  has  been  largely  en- 
gaged in  the  transportation  of  property  through 
the  Cham  plain  canal,  that  in  order  to  get  their 
goods  through  that  canal  with  any  degree  of 
promptness,  the  company  were  oblic:ed,  at  an  ex- 
pense of  three  or  four  hundred  dollars  a  month, 
to  employ  men  to  attend  the  locks.  Before  they 
did  that  it  took  them,  in  getting  out  from  Lake 
Cham  plain  into  the  canal  and  back  again,  about 
forty-eight  hours.  There  were  only  two  men 
employed  to  attend  those  locks  at  Whitehall,  and 
they  were  not  men  well  fitted  to  the  business,  so 
that  vessels  were  unnecessarily  detained  there. 
That  company  hired  four  active  men,  and  it  cost 
them  three  to  four  hundred  dollars  a  month,  and 
they  had  no  difficulty  in  promptly  passing  those 
Jocks ;  but  the  gentleman  said  they  made  money 
hy  it,  because  they  no  longer  found  any  interrup- 
tion to  their  business.  This  condition  of  things 
IS  owing,  in  a  great  degree,  to  the  present  con- 
tract system.  I  trust,  therefore,  that  this  meas- 
ure will  not  be  adopted.  Every  one  knows  that 
the  present  system  has  become,  by  the  frauds 
and  neglects,  to  use  the  language  of  a  celebrated 
gentleman  up  north,  a  ♦*  stench  in  the  nostrils  of 
the  people."  It  is  said  that  under  the  superin- 
tendent system  the  canals  cannot  be  kept  in  repair 
except  by  an  expenditure  on  the  part  of  the  State 
01  three  dollars  to  get  the  value  of  one  dollars' 


worlh  of  work  done.  I  will  venture  to  say,  sir, 
that  it  has  cost  the  State,  under  the  present  sys- 
tem to  keep  the  canals  in  repair,  more  than  ten 
dollars  to  one  dollars'  worth  of  work  that  is 
actually  done.  What  do  they  do  under  this  sys- 
tem ?  They  do  not  keep  the  canal  in  a  passable 
condition. 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  BELL — I  had  supposed,  sir,  that  if  any 
one  consideration  was  more  potential  than  another 
in  the  minds  of  the  people  and  the  Legislature  in 
influencing  the  calling  of  this  Convention,  it  was 
to  reform  the  management  of  the  canals ;  I  had 
supposed  that  to  reform  our  judiciary  system,  to 
reform  the  management  of  the  canals  and  to 
reform  our  system  of  taxation,  were  among  the 
chief  considerations  which  led  to  the  calling  of 
this  Convention.  Kow  I  do  not  wish  to  say  a 
word  against  any  gentleman  who  has  had  a  con- 
trolling influence  over  the  canals,  but  I  do  say 
that  under  the  present  system  no  efficient  man- 
agement of  them  can  be  expected.  How  do  our 
large  railroad  companies  manage  their  affijirs? 
Do  tbey  appoint  three  principal  superintendents 
to  manage  different  sections  of  their  road,  or  do 
they  place  the  responsibility  in  a  general  superin- 
tendent? I  might  appeal  to  gentlemen  on  the 
floor  here  who  have  had  laige  experience  in  the 
mauagemeDt  of  those  large  corporations,  and  they 
will  all  tell  us  that  the  management  should  be 
given  to  some  one  intelbgent  mind,  that  they  can- 
not be  properly  carried  on  by  three  or  four  or  five 
or  six  different  superintendentsj  and  that  the 
greater  the  number  of  such  persons,  the  worse 
management  you  will  have.  You  divide  the 
responsibility  and  that  brings  us  precisely  to 
where  we  have  been  during  the  last  twenty  years 
in  the  management  of  our  canals.  No  efficiency, 
no  responsibility,  no  intelligent  head.  When  you 
put  your  hand  upon  one  man,  and  inquire  the 
cause  of  this  mismanagement  and  prodigality,  he 
will  tell  you  that  some  other  commissioner  is 
responsible,  and  so  you  go  on  from  one  to  another, 
finding  no  real  responsibility  anywhere,  and  no 
efficiency  anywhere.  The  gentleman  from  Clin- 
ton [Mr.  Beckwith]  and  his  constituents  have 
felt  these  evils  in  the  management  of  the  Cham- 
pi  ain  canal,  and  it  has  been  experienced  in  the 
management  of  all  our  canals.  A  reform  is  called 
for  by  the  people,  and  I  hope  this  Convention 
will  not  go  back  on  their  constituents,  but  should 
they  do  so  they  may  expect  to  have  the  Constitu- 
tion defeated  at  the  polls,  for  certainly  this  part 
of  the  Constitution  at  least  will  fail  to  receive  the 
approval  of  the  people. 

Here  the  gavel  fell,  the  gentleman's  time 
having  expired. 

Mr.  CHURCH— I  desire  to  say  a  word  or  two 
more  in  regard  to  this  matter,  and  as  there  has 
been  another  amendment  offered,  I  suppose  I  have 
the  privilege. 

The  PRESIDENT— The  gentleman  is  in  or- 
der. 

Mr.  CHURCH— This  Is   not  a  matter  to  be 

passed  over  lightly  or  hastily.    Now,  I  desire  to 

say  to  the  gentleman  from  Jefferson  [Mr.  Belli 

and  to  the  gentleman  from  Clinton  [Mr.  BeckwithJ, 

'  that  I  have  no  doubt  that  great  evils  have  ex- 
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isted  in  relation  to  the  management  of  canals. 
So  evils  have  existed  in  relation  to  their  manage- 
ment from  the  very  commencement ;  but  what  is 
the  remedy  ?  That  is  the  question  that  we  are 
to  decide.  In  my  judgment,  the  remedy  is  with 
the  people  themselves.  If  they  will  not  elect 
good  and  honest  men  to  take  charpe  of  their  ca- 
nals, they  must  suffer  the  consequences.  Look, 
for  a  momenj;,  at  the  system  which  you  organize 
under  this  section.  (I  speak  the  more  freely  on 
this  subject  now  because  I  think  the  chances  are 
quite  equal  that  the  political  power  will  be  in  the 
hands  of  the  party  to  which  I  belong ;  but  I 
care  not  what  party  has  it.)  You  appoint  a  su- 
perintendent of  public  works ;  he  has  constantly 
under  his  control  four  thousand  men,  along  one 
thousand  miles  of  canal,  and  within  twenty-four 
hours  he  can,  if  he  desires,  increase  the  number  to 
forty  thousand  men.  He  has  the  purchase  of  all  the 
vast  amount  of  material,  iron,  lumber,  hardware, 
every  thing  which  goes  to  make  up  the  material 
necessary  to  keep  the  canals  in  repair.  A  man 
in  this  position  will  have  sufficient  patronage  and 
power  to  control  any  State  convention  that  ever 
assembled  in  this  State,  if  not  to  control  the  elec- 
tion itself.  Then,  look  at  the  opportunity  which 
he  has  to  commit  frauds.  Talk  about  the  canal 
commissioners  committing  frauds  I  The  frauds 
that  they  can  commit  are  but  a  mere  drop  in  the 
bucket  compared  with  what  this  one  man  can  do. 
And  then,  too,  he  could  work  in  secret.  He  could 
make  his  plans  in  his  own  mind,  and  execute 
them  throughout  the  State,  and  make  any  amount 
of  money  he  pleased,  and  no  man  be  the  wiser  for 
it.  If  your  commissioners  steal,  or  rob,  or  plun- 
der, it  becomes  known,  and  they  are  arraigned 
before  the  bar  of  public  opinion,  and  they  go 
down  dishonored  to  oblivion,  and  new  men  are 
selected  to  fill  their  places.  But  this  man,  ap- 
pointed by  the  Governor,  and  not  responsible  to 
the  people,  having  control  of  this  immense  amount 
of  patronage  along  a  thousand  miles  of  canal, 
what  could  he  not  do  ?  And  you  cannot  get  an 
exceptional  man  to  fill  this  position ;  you  cannot 
purify  a  man  expressly  for  the  purpose  of  dis- 
charging the  duties  of  this  oflSce.  You  have  to 
choose  from  the  same  humanity  that  you  choose 
your  commissioners  from.  I  do  believe,  sir,  that  if 
you  organize  this  system,  you  will  organize  a  sys- 
tem of  public  plunder  which  will  prevent  the 
payment  of  your  canal  debt  for  the  next  fifty 
years.  Take  such  a  man  in  an  exciting  presiden- 
tial contest,  what  might  he  not  do  with  this  im- 
mense power  for  the  purpose  of  carrying  this 
State  for  a  particular  party,  if  it  was  understood 
that  the  election  of  the  president  depended  upon 
the  State  of  New  York?  Why,  sir,  a  party 
would  spend  the  bottom  dollar  of  the  revenues 
of  the  canals  for  such  a  purpose— any  party 
would.  1  do  not  speak  of  one  party  more  than 
another.  That  is  what  was  done  under  the  old 
system,  and  it  would  be  done  with  tenfold  more 
force  and  efficiency  now. 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

kr.  ALYORD — In  reference  to  the  first  re- 
mark made  by  the  gentleman  from  Orleans  [Mr. 
Church],  I  have  some  doubt  of  his  position.  I 
am  rather  inclined  to  think  the  case  which  he 


cites  is  the  only  case  which  they  will  have  for 
many  years ;  but  in  reference  to  the  position  that 
he  has  taken,  I  ask  him  to  answer  me  this  simple 
question.  What  are  the  facts  in  regard  to  this 
matter  in  the  past  history  of  the  State  ?  We  have 
had  three  canal  commissioners  belonging  to  one 
political  party  having  control  of  these  thousand 
miles  of  canal,  and  these  three  commissioners 
belonging  to  the  same  political  party  have  in  vain 
undertaken  to  stem  the  tide  of  public  opinion, 
and  have  been  swept  under  by  it.  Here  we  have 
had  three  men  belonging  to  the  same  party  acting 
with  a  common  purpose  for  a  common  end  and 
with  an  influence  so  distributed  throughout  the 
State  as  to  give  them  a  power  greater  than  any 
one  man  could  have. 

Mr.  CHURCH— Will  the  gentleman  allow  me 
to  answer  him  now  ? 

Mr.  ALYORD — No,  sir.  I  will  allow  the  gen- 
tleman to  ask  me  a  question. 

Mr.  CHURCH — I  thought  the  gentleman  asked 
me  a  question,  and  I  was  going  to  answer  it. 
[Laughter.] 

Mr.  ALYORD — I  put  it  to  the  gentleman  and 
to  the  Convention  to  answer  this  question  in  their 
own  mind  and  I  hope  he  will  give  the  right  answer 
by  his  vote,  having  in  the  mean  time  changed  his 
mind  upon  this  subject.  [Laughter.]  Another 
thing.  In  the  large  language  of  the  gentleman 
from  Orleans  [Mr.  Church],  he  talks  about  four 
thousand  men  being  under  the  control  of  this 
superintendent  along  the  line  of  the  canals,  and 
he  says  the  number  might  be  increased  to  forty 
thousand  in  twenty-four  hours.  Does  not  the 
gentleman  know  that  there  is  not  a  man  living 
who  would  dare  to  commit  any  such  outrageous 
violation  of  the  rights  of  the  people  of  this 
State  as  to  do  any  such  thing.  No  four  thousand 
men  will  be  necessary  upon  the  line  of  the 
canals  in  this  State,  when  this  system  shall 
be  in  operation,  except  temporarily,  perhaps, 
in  case  of  a  break.  No  such  number  will  be  neces- 
sary, and  any  attempt  to  go  beyond  the  neces- 
sary number  will  be  frowned  down  at  once  by  the 
people.  Now;,  another  thing.  It  will  be  observed 
that  the  Governor  is  elected  for  two  years,  and 
this  superintendent  is  to  be  appointed  for  five 
years;  his  term  of  office,  therefore,  expires  be- 
tween the  gubernatorial  elections,  and  therefore 
all  consideration  of  his  influence  can  have  no  effect 
upon  the  Governor  whatever ;  and  the  appoint- 
ment of  this  officer  has  to  come  under  the  super- 
vision of  another  power.  Every  two  years  we 
elect  our  Senators,  and  they  have  to  pass  upon 
the  recommendation  of  the  Governor  for  this 
office.  The  Senators  are  from  the  people,  and 
they,  with  the  Governor,  have  the  power  of 
appointing  this  officer.  If  you  have  this 
canal  commissioner  or  superintendent  of  pub- 
lic works  appointed  in  the  usual  and  ordi- 
nary way,  nominated  by  a  convention,  the  result 
will  be,  that  the  people  will  not  nominate 
him  at  all.  He  will  b©  nominated  by  a  clique 
composed  of  a  very  few  individuals,  who  will  get 
together  in  number  forty  or  n^^mber  thirty-seven 
of  the  Syracuse  House  or  down  at  the  Delavan 
House,  and  nominate  the  man,  and  then  bring 
him  out  before  the  people,  and  the  people  will 
swallow  the  nomination  j  but  if  you  appoint  him 
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in  this  oilier  way,  the  eyes  of  the  whole  State  are 
upou  the  Senate  and  upou  the  Governor,  and  the 
responsibility  rests  upon  the  Governor  of  making 
a  good  nomination  ;  and  after  the  Governor  has 
made  his  nomination,  the  Senators,  acting  under 
a  due  sense  of  their  own  responsibility,  have  to 
confirm  or  reject  the  nomination.  It  is  safer  by 
far,  sir,  to  select  a  man  in  that  way  than  in  the 
way  proposed  bv  the  gentleman  from  Orleans 
[Mr.  Church]. 

Here  the  gavel  fell,  the  gentleman^s  time  having 
expired. 

Mr.  HISCOCK — I  desire  to  make  a  single  re- 
mark. 

Mr.  GRA.VES— I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentleman  will  state 
his  point  of  order. 

Mr.  GRAVES  —  I  understood  that  members 
were  to  speak  but  once  upon  the  question. 

The  PRESIDENT— The  gentleman  from  On- 
ondaga  [Mr.  Hit^cock]  has  not  spoken  upon  the 
proposition  of  the  gentleman  from  E^sex  [Mr. 
Hale] ;  and  tlierefore  the  point  of  order  is  not 
well  taken. 

Mr.  HISCOCK — I  merely  wish  to  answer  a 
remark  made  by  the  gentleman  from  Onondaga 
[Mr.  Aleord],  in  regard  to  this  matter  of  divided 
responsibility ;  the  remark  that  we  want  one  man 
to  be  held  responsible.  Now  I  desire  to  ask  the 
members  of  this  Convention  whether  we  are  to 
have  on  the  western  division  of  the  canal  better 
management  of  the  canals  by  some  one  man  ap- 
pointed by  the  Governor  or  recommended  by  the 
Governor  to  the  Senate,  located  in  some  other 
portion  of  the  State,  than  by  a  canal  commissi*  ner 
located  on  that  division  elected  by  the  people,  and 
very  likely  indicated  by  the  people  of  that  division, 
made  up  largely  of  forwarders  ?  Is  there  not  a 
direct  responsibility  ou  the  part  of  this  canal 
commissioner  to  the  people  of  that  section  of  the 
State,  who  are  largely  interested  in  the  proper 
management  of  the  canals?  Or,  go  to  Oswego,  a 
city  that  depends  in  a  large  measure  upon  the 
commerce  of  the  canals.  They  have  one  of  their 
citizens  as  their  commissioner.  Js  there  a  divided 
responsibility  there,  where  the  people  all  look  to 
their  neighbor  having  a  common  interest  with 
them,  and  hold  him  responsible  for  the  proper 
management  of  the  portion  of  the  canals  und^r 
his  control  ?  The  gentleman  from  Onondaga  [Mr. 
Alvord]  has  alluded  to  the  fact  that  we  have  had 
three  canal  commissioners  belonging  to  one  party, 
and  he  has  asked  what  control  they  have  exer- 
cised upon  the  politics  of  the  State.  I  ask  what 
control  might  they  not  have  exercised  if  they  had 
a  tenure  of  office  for  five  years  ?  They  have  had 
the  consciousness  that  if  they  abused  their 
power,  they  would  shortly  have  to  retire  to  pri- 
vate life,  but  with  their  present  duration  in  office 
I  for  one  have  seen  enough  of  this  carrying  of 
caucusses,  by  laborers  loaded  on  State  scows. 
Sir,  we  have  had  altogether  too  much  of  this 
mixing  up  of  poHtics  with  the  canals.  I  do  not 
hke  it  and  the  people  of  the  State  do  not  like  it, 
and  the  moment  you  put  the  control  of  the  canals 
mto  the  hands  of  one  man  appointed  by  the  Gov- 
ernor for  five  years,  you  take  this  matter  out  of 
the  hands  of  the  people  eniirelv.  The  gentleman 
from  Onondaga  [Mr.  Alvord]  says  that  the  term 
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of  this  officer  expires  in  a  year  intermediate  the 
gubernatorial  elections.  Well,  sir,  what  is  the 
result  of  that  ?  Why  it  is  that  at  the  election  of 
the  Governor,  during  whose  term  of  office  this 
man  is  to  be  appointed,  every  available  means 
will  be  used  to  pack  the  State  convention  to 
nominate  a  Governor  who  shall  be  in  his  interest* 
It  is  not  to  be  even  a  half  dozen  politicians  con- 
gregated in  "  No.  Forty,"  but  it  is  to  be  one  man 
controlling  the  whole  line  of  the  Erie  canal  from 
Bufi'alo  to  Albany  and  the  Oswego  canal,  and  the 
Cham  plain  canal,  and  every  other  canal. 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  BERGEN— Sir,  I  am  in  favor  of  the  one- 
man  system  in  the  management  of  our  canals.  la 
government,  I  would  rather  be  governed  by  one 
man  than  by  a  triumvirate.  I  think  there  is  more 
safety  in  it ;  and  I  think  that  our  canals  will  be 
better  managed  under  one  individual  than  under 
three,  without  any  one  being  responsible.  If  our 
oanal  officials  are  so  corrupt  as  we  hear  they  are, 
if  they  fatten  upon  the  spoils  of  the  State,  why 
then,  sir,  it  is  cheaper  to  fatten  a  man  once  in  five 
years  than  to  furnish  fatness  for  three  or  one  annu- 
ally. [Laughter.]  Now,  in  relation  to  such  an  offi- 
cer influencing  politics.  In  the  Brooklyn  navy  yard 
we  have  had  five  thousand  men  and  over  at  a  time 
under  the  control  of  one  man,  and  yet  he  has  not 
been  able  to  govern  the  city  of  Brooklyn,  nor  even 
to  influence  its  politics;  and  much  less  could  such 
a  man  govern  or  control  the  politics  of  the  State. 
Are  we  to  be  required  to  believe  that  this  canal 
superintendent,  with  throe  or  four  thousand  men 
in  his  employ,  can  govern  this  State?  The  gen- 
tleman from  Onondaga  [Mr.  Hiscock]  thinks  that 
the  State  is  to  be  geverued  hereafter  on  tne  lines 
of  the  canal?.  I  tell  the  gentleman  that  in  much 
less  than  twenty  years  the  power  will  have  de- 
parted from  the  interior  of  the  State  to  the  south- 
ern part  of  the  State.  The  great  cities  of  New 
York  and  Brooklyn  will  he  the  governing  power 
instead  of  the  country  along  the  line  of  the  canals. 
Leave  this  matter  in  the  hands  of  one  man,  and 
let  him  be  responsible.  A  tenure  of  five  years  is 
talked  about  for  this  oflScer.  Sir,  that  is  not  long 
enough ;  I  would  have  him  hold  it  for  ten  or 
lifteen  years,  or  during  good  behavior.  In  the 
engineer's  department  of  Brooklyn,  under  the 
United  States  government,  where  the  officers 
hold  during  good  behavior,  I  hear  of  no  corruption. 
No  one  is  removed  there  while  he  faithfully  does 
his  duty ;  and  no  one  is  employed  who  will  not 
perform  his  duty.  But,  on  the  other  hand,  in  the 
Brooklyn  navy  yard,  where  the  managers  are  po- 
litical men,  not  one-half  the  labor  is  done  for  the 
pay,  and  corruption  stalks  in  the  navy  yard, 
whereas,  in  the  engineer's  department,  as  I  said 
before,  1  have  never  heard  of  corruption.  I  hope, 
therefore,  that  the  Convention  will  retain  the 
mntter  as  it  how  stands,  and  give  us  one  respon- 
sible man  for  this  office.  I  would  prefer  that  he 
should  be  elected  rather  than  appointed  by  the 
Governor  and  Senate ;  but  however  he  is  chosen, 
let  hirg  be  chosen  for  a  long  term,  and  be  held 
responsible. 

Mr.  TAN  GAMPBN— Mr.  President,  we  have 
two  lat  ge  railroad  corporations  in  our  State  that 
have  an  immense  amount  of  capital,  and  they  em 
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ploy  a  very  large  number  of  men.  We  have  also 
other  large  corporations  in  the  State  for  manufac- 
turing purposes.  Other  States  have  similar  cor- 
porations. If  you  go  to  Europe,  you  find  like 
corporations  there — companies  wielding  millions 
of  dollars  of  capital,  and  with  their  business  rami- 
fying through  every  section  of  the  country.  Now, 
if  you  were  to  propose  to  any  of  these  g-reat  insti- 
tutions in  this  8tate,  in  other  States  or  in  Europe 
that  their  affairs  should  be  managed  by  three  com- 
missioners, they  would  laugh  in  your  face.  Go 
to  my  respected  friend  from  Albany  [Mr.  Corning] 
and  ask  him  if  they  have  three  superintendents 
on  the  Qentral  railroad.  Go  to  other  gentlemen  who 
have  been  successful  in  business,  who  have  ac- 
cumulated large  fortunes,  and  ask  them  how 
they  would  like  that  plan  of  managing  their 
affairs  ? 

Mr.  HISCOCK— Do  they  not  have  a^  board  of 
directors  ? 

Mr.  VAN  CAMPBN— But  these  officers  that 
you  propose  to  have  are  to  be  charged  with  the 
executjion  of  the  laws  of  the  State. 

Mr.  CHESEBRO— Does  not  the  gentleman  from 
Cattaraugus  [Mr.  Van  Cam  pen]  know  that  there 
are  three  superintendents  now  upon  the  Central 
railroad,  each  one  of  whom  is  charged  with  the 
care  of  a  separate  division  of  that  road? 

Mr.  VAN  CAMPEN— Does  not  the  gentleman 
[Mr.  Ghesebro]  know  that  there  is  one  single  su- 
perintendent who  has  charge  of  the  whole  road  ? 
I  say,  sir,  that  if  you  go  to  our  own  corporations 
or  if  you  go  to  the  corporations  of  Europe,  and 
propose  that  their  affairs  shall  be  managed  in 
this  way,  having  three  men  to  superintend  a 
single  work,  they  will  laugh  at  you  and  tell  you 
that  it  would  never  do,  that  in  that  way  their 
business  would  be  mismanaged,  and  that  there 
would  be  nobody  responsible.  But  under  the 
other  system  where  a  single  superintendent  has 
charge,  there  is  no  tro^uble  in  fixing  the  responsi- 
bility upon  him  at  once,  and  that  is  the  only 
way  we  can  have  an  efficient  and  satisfactory 
canal  management.    I  do  not  believe,  sir,  — 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  E.  A.  BROWN—Mr.  President,  in  Com- 
mittee of  the  Whole  I  have  already  stated  my  ob- 
jections to  this  section.  I  objected  then,  and  I 
object  now  to  appointing  this  one  canal  commis- 
iiioner,  for  he  is  a  canal  commissioner  under 
another  name.  Onb  ground  of  my  objection  was 
that  it  was  a  step  toward  European  monarchical 
institutions,  and  my  friend,  Mr.  Van  Campen,  who 
has  just  sat  down,  refers  us  to  Europe  where  the 
one-man  power  prevails  habitually,  not  for  a  term 
of  five  years  but  for  life.  In  this  case  we  are 
placing,  by  the  appointment  of  the  Governor  and 
Senate,  in  the  hands  of  one  man  all  the  powers 
ihat  have  been  for  years  past,  placed  in  the  hands 
cf  at  least  four  men — three  canal  commissioners 
and  in  some  respects  a  State  Engineer  and  Sur- 
Tdyor.  Now  it  is  said  that  the  canal  commission- 
ers have  been  corrupt,  that  they  have  failed  to  do 
their  duties  efficiently,  that  the  Champion  canal 
was  not  open  in  season  last  spring.  The  com- 
missioner is  not  here  to  answer  these  charges  and 
I  Ahall  say  nothing  about  them ;  but,  assuming 
them  all  to  be  true,  the  question  comes  up  which 


was  stated  by  the  gentleman  from  Orleans  [Mr. 
Church].  What  is  the  remedy  ?  What  remedy  do 
you  aflbrd  by  the  section  under  consideration, 
which  takes  away  this  power  from  three  men 
elected  for  the  term  of  three  years  who  are  re- 
sponsible  to  the  people  for  the  manner  in  which 
they  discharge  their  duties,  and  place  it  in  the 
hands  of  one  man  who  holds  his  office  for  five 
years  and  is  not  responsible  to  the  people,  and 
who  has  the  power  of  appointing  four  assistants 
to  aid  him  in  the  discharge  of  his  duties,  or  if  he 
happens  to  be  a  corrupt  man,  to  aid  him  in  car- 
rying forward  his  corruption  ?  We  are  told  that 
this  man  is  to  be  held  responsible.  I  ask  in  the 
name  of  God  to  whom  is  he  to  be  held  respon* 
sible? 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  AXTELL — I  move  the  previous  question 
upon  this  section. 

A  sufficient  number  voting  in  the  affirmative, 
the  previous  question  was  seconded  and  the  main 
question  ordered. 

The  question  was  put  on  the  substitute  offered 
by  Mr.  JHiscock  as  amended  by  Mr.  Hale,  and  it 
was  declared  lost,  by  the  following  vote : 

Ayes — Messrs.  Baker,  Barto,  E.  Brooks,  E.  P. 
Brooks,  E.  A.  Brown,  Carpenter,  Cassidy,  Chese- 
bro,  Church,  Clark,  Colahan,  Corbett,  Corning, 
Hadley,  Hale,  Hiacock,  Livingston,  McDonald, 
Monell,  Silvester,  Spencer,  Veeder,  Wales, 
Young--24. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  AxteH,  Ballard, 
Barker,  Beadle,  Beals,  Beckwith,  Bell,  Bergen, 
Bickford,  Bowen,  W.  C.  Brown,  Case,  Cochran, 
Cooke,  Curtis,  Daly,  Duganne,  C.  C.  D wight, 
Eddy,  Evarts,  Farnum,  Ferry,  Field,  Fowler, 
Fuller,  Fullerton,  Gould,  Graves,  Hammond, 
Hand,  Hardenburgh,  Hatch,  Hitchcock,  Houston, 
Kinney,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Lowrey,  Ludington,  Mattice,  Merrill,  Miller,  Pot- 
ter, President,  Prindle,  Rathbun,  Reynolds,  Root, 
Rumsey,  Smith,  Stratton,  Tappen,  S.  Townsend, 
Van  Campen,  Van  Cott,  Wakeman,  Wickham, 
Williams — 65. 

The  question  then  recurred  on  the  amendment 
offered  by  Mr.  Cooke. 

Mr.  COCHRAN— Mr.  President,  if  it  is  in 
order — 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  neither  debate  nor  amendment 
is  now  in  order,  the  previous  question  having 
been  ordered. 

Mr.  COCHRAN — I  wish  to  move  to  reconsider 
the  vote  by  which  the  amendment  offered  by  my 
colleague  [Mr.  Tappen],  proposing  that  the  super- 
intendent of  public  works  should  be  elected  and 
not  appointed,  wa^  lost. 

The  PRESIDENT—The  motion  will  be  received 
and  laid  on  the  table  under  the  rule. 

The  question  was  put  on  the  amendment  of  Mr. 
Cooke,  to  insert  after  the  word  Legislature,  in  the 
fourth  line,  the  words  "  He  shall  be  required  by 
law  to  give  security  for  the  faithful  execution  of 
his  office,  before  entering  on  the  duties  thereof," 
which  was  declared  carried. 

The  question  was  then  put  on  the  motion  of 
Mr.  Chesebro  to  strike  out  this  section,  upon 
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which  the  ayes  and  noes  had  been  ordered,  and 
it  was  declared  lost,  by  the  following  vote. 

Ayes — Messrs.  Baker,  Barto,  E.  Brooks,  E.  P. 
Brooks,  E.  A.  Brown,  Cassidy,  Chesebro,  Church, 
Clarke,  Colahan,  Corning,  Hadley,  Hiscock,  Liv- 
ingston, Silvester,  Tappen,  Veeder,  Wales,  Wick- 
ham,  Young — 20. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N. 
M.  Allen,  Alvord,  Andrews,  Archer,  Axtell, 
Ballard,  Barker,  Beadle,  Beals,  Beckwith,  Bell, 
Bergen,  Bickford,  Bowen,  W.  C.  Brown,  Car- 
penter, Case,  Cochran,  Codke,  Corb^tt,  Curtis, 
Daly,  Duganne,  C.  C.  D  wight,  Eddy,  Evarts, 
Farnham,  Ferry,  Field,  Fowler,  Fuller,  Fuller- 
ton,  Gould,  Graves,  llale,  Hammond,  Hand, 
Hardenburgh,  Hatch,  Hitchcock,  Houston,  Kin- 
ney, A.  Lawrence,  M.  H.  Lawrence,  Lee,  Lowrey, 
Ludington,  Maitice,  McDouald,  Merrill,  Miller, 
Potter,  President,  Prindle,  Rathbun,  Reynolds, 
Root,  Rurasey,  Smith,  Spencer,  Stratton,  S.  Town- 
send,  Van  Campen,  Van  Cott,  Wakeman,  Wil- 
liams— 68. 

The  SECRETARY  read  the  fourth  section  as 
follows  : 

Sec.  4.  The  canal  board  and  the  contracting 
board  are  abrogated ;  the  office  of  canal  commis- 
sioner and  canal  appraiser  are  hereby  abolished,  to 
take  effect  on  ihe  first  day  of  January,  eighteen 
hundred  and  sixty-eight.  Until  the  appomtment 
of  a  superintendent  of  public  works,  as  herein 
provided,  and  the  organization  of  a  court  of 
claims,  as  provided  for  by  tliis  Constitution,  the 
canals  of  this  State  shall  remain  in  charge  of  the 
officers  now  in  charge  of  the  same,  whose  powders 
and  duties  in  relation  thereto  shall  be  continued 
until  such  superintendent  shall  enter  upon  the 
duties  of  his  officer 

Mr.  VAN  CAMPEN— I  move  to  amend  by 
changing  **  sixty-eight "  in  the  fourth  hue  to 
"sixty-nine." 

The  question  was  put  on  the  motion  of  Mr, 
Van  Campen,  which  was  declared  carried. 

Mr.  E.  P.  BROOKS— I  move  to  amend  by  strik- 
ing out  line  ten  and  inserting  in  lieu  thereof,  the 
words,  "  and  such  court  shall  enter  upon  their 
duties  respectively."  As  it  now  reads  it  provides 
that  the  canal  appraisers  are  to  hold  their  office 
until  the  appointment  of  the  superintendent  of 
public  works. 

Mr.  BICKFORD—I  hope  that  amendment  will 
not  prevail. 

The  question  was  put  on  the  amendment  of 
^«*.  E.  P.  Brooks,  and  it  was  declared  carried. 

The  SECRETARY  read  the  fifth  section,  as 
follows : 

"  No  money  shall  be  appropriated  or  paid  by 
the  State,  or  out  of  the  canal  revenues,  for  the 
construction  or  maintenance  of  any  bridge,  ex- 
cept for  the  use  of  the  State,  over  any  (♦f  the 
completed  State  canals  or  feeders  connected 
therewith,  at  any  point  where  a  bridge  was 
not  located  and  maintained  at  the  expense  of 
the  State  prior  to  the  first  day  of  January, 
eighteen  hundred  and  sixty-seven.  Nor  for 
a-ny  damages  or  injury  sustained  in  the  navi- 
gation or  use  of  ^ny  of  the  canals  of  this  Stato 
or  feeders  or  structures  connected  therewith. 
■Wor  for  any  extra  allowance  or  compensation  to 
any  person,  for  or  upon  any  contract  after  the 


services  shall  have  been  rendered,  or  contract  en- 
tered into.  The  immunity  of  the  State,  as  above 
provided,  shall  not  at  any  time  be  waived  by  the 
Legislature,  or  any  public  officer  or  body.  No 
claim  for  damages  not  growing  out  of  the  main- 
tenance of  the  canals  or  feeders  connected  there- 
with, shall  be  heard  or  allowed,  except  the  same 
shall  be  made  within  two  years  after  the  claim 
shall  arise,  unless  the  party  claimant  shall  be  un- 
der legal  disability,  and  in  suoh  case  the  claim 
shall  be  made  within  two  years  after  the  removal 
of  such  disability." 

Mr.  BICKFORD  —  I  renew  the  amendment 
I  offered  in  Committee  of  the  Whole,  striking 
out  the  section  to  the  figures  "■  1867,"  in  the  sev- 
enth line.  The  provision  proposed  to  be  stricken 
out  prohibits  the  building  of  any  bridge  over  any 
portion  of  the  State  canals  or  feeders,  where  a 
bridge  was  not  located  and  maintained,  at  the  ex- 
pense of  the  State,  prior  to  the  first  day  of  Janu- 
ary, 1867.  I  will  not  go  over  the  argument 
which  was  had  in  Committee  of  the  Whole,  where 
the  vote  was  pretty  close.  I  will  merely  say  that 
there  may  be  cases  where  it  would  be  a  matter 
of  justice  fur  the  State  to  build  a  bridge  where  it 
has  not  buUt  one  heretofore ;  and  the  only  excuse 
given  in  this  section  for  not  doing  justice  in  the 
future,  is  that  the  State  has  not  done  justice  in 
the  past.  That  is  no  excuse  at  all.  If  the  State 
has  heretofore  failed  to  do  justice,  that  is  no  rea- 
son why  it  should  not  do  justice  hereafter.  The 
State  has  appropriated  and  controls  the  Black 
river  as  a  part  of  these  canals,  and  maintains 
bridges  over  it.  There  have  been,  already,  two 
acts  passed  by  the  Legislature  appropriating  money 
to  build  a  bridge  over  the  river  between  Drum 
creek  and  Croghan.  I  mention  this  merely  to 
show  that  the  State  has  acknowledged,  in  all  the 
departments  of  the  government,  the  justice  of  this 
claim  for  a  bridge  at  the  place  mentioned.  It  is 
proposed  to  cut  off  such  power  from  the  Legisla- 
ture, and  the  only  reason  assigned  is  that  the 
State  has  heretofore  neglected  to  do  justice.  I 
hope  this  Convention  will  not  deliberately  sanc- 
tion the  principle  that  it  will  not  do  justice  merely 
because  justice  has  not  been  done  in  the  past. 

Mr.  ALVORD — This  question  was  very  elabo- 
rately argued  upon  each  side  in  Committee  of  the 
Whole.  I  merely  wish  to  correct  the  gentleman 
when  he  undertakes  to  say  that  the  vote  on  thia 
question,  in  committee,  was  very  close.  It  was 
not.  I  wish  to  say  to  this  Convention  that  for 
years  there  has  been  a  refusal  on  the  part  of  the 
Legislature  to  build  any  bridge  over  any  of  the 
canals  or  feeders  of  this  State,  unless  there  had 
been  an  original  highway  or  a  street  cut  off  by 
the  building  of  the  canal  In  all  cases  where 
there  have  been  bridges  built  subsequently  to  the 
building  of  the  canals,  for  the  last  eight  years,  it 
has  been  done  upon  the  pretext  that  there  was  an 
existing  highway  before  the  canal  was  built,  or  a 
street  which  had  been  laid  out  in  a  city  or  village 
that  had  been  cut  off  by  the  canal.  The  reason 
this  provision  is  inserted  in  this  section  is  to  de- 
termine the  question  for  all  time  to  conae  that  the 
State  shall  not  build  bridges  except  where  a 
highway  existed  prior  to  the  building  of  the 
canal.  With  reference  to  the  place  that  has  been 
mentioned  by  the  gentleman  from  Jfcff«rsofl  [Mr. 
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Btckfof  d]  and  where  he  desires  a  bridge,  T  will  say 
there  has  never  been  a  bridge.  Tiiere  has  always* 
been  a  ferry,  and  he  can  have  a  ferry  there  to-day. 
I  ho{)e  the  people  will  continue  to  have  a  ferry. 

Mr.  ARCHER — I  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
Archer,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
€>f  Mr.  Bickford,  and  it  was  declared  lost. 

The  question  recurred  on  the  adoption  of  the 
eection. 

Mr.  ALVORD — Although  the  previous  ques- 
tion has  been  moved,  it  is  evident  there  has  been 
a  mistake  in  printing  by  inserting  the  word 
"  not "  in  the  fifteenth  line ;  the  word  ought  to 
be  stricken  out. 

There  being  no  objection,  the  amendment  was 
made  as  suggested. 

The  question  was  then  put  on  the  adoption  of 
the  section,  and  it  was  declared  adopted. 

The  SECRETARY  then  read  the  next  section 
»8  follows: 

Sec.  6.  In  all  contracts  for  materials  or  for 
work  done  or  to  be  executed  upon  the  canals  of 
this  State,  no  informal  bid  shall  be  rejected  until 
the  party  or  parties  making  the  same  shall  have 
had  notice  of  privilege  to  amend  or  correct  the 
tame ;  and  no  alteration  of  the  plan  or  any  speci- 
fication shall  be  made  before  or  after  the  execu- 
tion of  the  contract,  except  with  the  consent  of 
the  commissioners  of  the  canal  fund  and  of  the 
Buperintendent  of  public  works,  or  a  majority  of 
the  same. 

Mr.  ALYORD — Inasmuch  as  the  second  sec- 
tion has  been  so  amended,  I  move  to  amend  the 
first  section  by  striking  out  the  words  "  the  audi- 
tor of  the  canal  department." 

The  question  was  put  on  the  amendment  of  Mr. 
Alvord,  and  it  was  declared  adopted. 

The  question  recurred  on  the  adoption  of  the 
mxticle  as  amended. 

Mr.  RUMSEY— In  section  15  of  the  report 
©f  the  Committee  on  the  Powers  and  Duties  of 
the  Legislature  is  this  provision,  which  has  been 
adopted : 

The  Legislature  shall  not  grant  any  extra  com- 
pensation to  any  public  officer,  servant,  agent  or 
contractor,  after  the  service  shall  have  been  ren- 
dered, or  the  contract  entered  into,  nor  increase 
or  diminish  the  compensation  of  any  public  offi- 
cer, agent,  contractor  or  servant  during  his  time 
of  service. 

In  section  5  of  this  article  is  a  complete  rep- 
etition of  the  above  sentence,  commencing  with 
the  word  **  nor."  It  evidently  does  not  belong 
in  the  section. 

The  PRESIDENT— -The  Chair  will  state  that 
the  error  will  be  corrected  by  the  Committee  on 
Bevision. 

There  being  no  further  amendment?,  the  ques- 
tion was  then  put  on  the  adoption  of  the  article, 
and  it  was  declared  adopted,  and  was  referred  to 
the  Select  Committee  on  Revision. 

Mr.  VAN  CAMPBN— I  move  that  the  Con- 
rention  do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Tan  Campen,  and  it  was  declared  carried. 

Bo  the  OoQTention  adjourned. 


TntJRSDAT,  December  5,  1 867. 

The  Convention  mot  at  ten  o'clock  a.  m.,  pur- 
suant  to  adjournment. 

Prayer  whs  offered  by  Rev.  Mr.  ABBOT. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  GOULD  asked  indefinite  leave  of  absence 
for  Mr.  Ketcham,  who  was  detained  at  home  by 
sickness. 

There  being  no  objection,  leave  was  granted. 

Mr.  C.  0.  DWIGF^T  presented  a  memonal  pray- 
5ng  for  the  abolition  of  the  Board  of  Regents  of 
the  University. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  E.  A.  BROWN  presented  a  like  memorial 

Which  took  a  like  reference. 

Mr.  BERGEN  presented  a  like  memorial. 

Which  took  a  like  reference. 

Mr.  BAKER  presented  two  like  memorials. 

Which  took  a  like  reference. 

Mr.  MERRITT  presented  a  like  memorial. 

Which  took  a  like  reference. 

Mr.  BEALS  presented  a  like  memorial. 

Which  took  a  like  reference. 

Mr.  BALLARD  presented  two  like  memorials. 

Which  took  a  like  reference. 

The  PRESIDENT  presented  a  like  memorial. 

Which  took  a  like  reference. 

Mr.  DALY  presented  a  remonstrance  against 
the  abolition  of  the  Board  of  Regents  of  the  Uni- 
versity. 

Which  took  a  like  reference. 

Mr.  AXTELL  presented  a  like  remonstrance. 

Which  took  a  like  reference. 

Mr.  PARNUM  presented  ^like  remonstrance. 

Which  took  a  like  reference. 

Mr.  C.  L.  ALLEN — I  present  the  memorial  of 
certain  inhabitants  of  White  Plains,  asking  that 
ihe  surplus  of  revenues  from  the  canals  may  be 
applied  to  the  support  of  the  common  schools  of 
the  State.  At  the  request  of  some  of  the  peti- 
tioners, I  will  state  the  ground  of  the  petition. 
There  i?i  a  great  inequality  in  the  taxes  now  levied 
and  raised  for  the  support  of  common  schools, 
[u  the  larger  districts  a  sufficient  sum  is  raised 
almost  to  pay  the  teachers'  wages,  while  in  the 
smaller  districts  the  tax  is  very  heavy  and  un* 
equal. 

The  memorial  was  referred  to  the  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
Education. 

Mr.  ALYORD— The  Committee  on  Revision 
have  had  no  meeting  from  the  early  part  of  the 
session,  because  of  the  absence  of  its  members 
of  whom  there  are  but  three  now  in  attendance, 
and  two  of  them  will  be  absent  for  the  remainder 
of  the  session.  The  labor  will  be  very  consider- 
able ;  and  in  consequence  of  the  continued  ab- 
sence of  a  majority  of  the  Committee,  we  have 
been  unable  to  enter  upon  the  duties  at  all  as  yet- 
It  is  thought  advisable  on  the  part  of  the  Con- 
vention that  we  should  proceed  with  that  work ; 
and  I  therefore  move  that  there  be  added  to  the 
committee,  by  the  Chair,  four  other  members. 

Mr.  VAN  CAMPEN— What  is  the  number  of 
that  committee  at  present  ? 

The  PRESfDENT— It  consists  of  five. 

Mr.  ALYORD— There  are  but  three  of  them 
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here  now,  and  most  of  the  time  there  has  been 
but  one. 

Mr.  VAN  OAMPEN— Is  it  proposed  to  increase 
the  number  to  nine? 

Mr.  ALVORD— It  is. 

The  question  was  put  upon  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  GOULD — I  ask  for  the  consideration  of  the 
resolCition  offered  by  me  day  before  yesterday,  on 
the  subject  of  keeping  a  quorum. 

Tlie  PRR:3IDi5NT~That  resolution  was  laid 
upon  the  table  by  a  vote  of  the  Convention. 

Mr.  GOULD— I  move  that  it  be  taken  up  from 
the  table  for  consideration. 

Mr.  FULLER — I  rise  to  a  point  of  order,  that, 
if  I  remember  rightly,  it  was  laid  upon  the  table 
UQtil  the  24th  day  of  December. 

ThePRKSIDENT— No,  sir;  that  was  a  differ- 
ent resolution. 

Mr.  SE AVER— The  motion  was,  that  it  belaid 
upon  the  table  for  the  day. 

The  PRESIDENT— The  Chair  is  aware  of  that 
fact.  The  question  now  is  upon  taking  it  from 
the  table. 

Mr.  SEAVER  demanded  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were ,  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Gould,  to  take  the  resolution  from  the  table,  and 
it  was  declared  carried,  by  the  following  vote: 

-4^6?5— Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Eaker,  Beals,  Bell,  Bu-kford.  B.  P.  Brooks,  Case, 
Curtis,  Duganne,  Ediy,  Ely,  Farnum,  Ferry, 
Field,  Fowler,  FuUertou,  Goodrich,  Gould,  Graves, 
Hale,  Ilamraond,  Hand,  Harris,  Kinney,  A.  Law- 
rence, M.  H.  Lawrence,  Lee,  Lndington,  McDon- 
ald, Merrill,  Merritt,  Miller,  Prindle,  Reynolds, 
Rumsey,  L  W.  Russell,  Seaver,  Smiih.  Sirattoo, 
S.  Townsend  Van  Cott,  Wakeman,  Wales,  Wil- 
liams, Young — 47. 

Mes — Messrs.  N.  M.  Allen,  Andrews,  Axtell, 
Ballard,  Barker,  Barto,  Beadle,  Be«-kwith,  Bergen, 
Bowen,  E.  Brooks,  E.  A.  Brown,  W.  C.  Biowu, 
Carpenter,  Cheritree,  Church,  Clarke,  Gomstock, 
Cooke,  Corbett,  Corning,  Daly,  G.  C.  Dwight, 
Francis,"  Fuller,  Hadley,  Hi^cock,  Hitchcock, 
Houston,  Monell,  Morris,  Murphy,  A.  J.  Parker, 
Potter,  President,  Rathbun,  Rogers,  Root,  Roy, 
Silvester,  Spencer,  M.  I.  Townsend,  Van  Campen, 
Veeder,  Wickhara— 45. 

The  question  was  stated  upon  the  adoption  of 
the  resolution,  which  was  read  as  follows : 

liasolvtd^  That  hereafter  the  roll  of  members  of 
this  Convention  be  called  by  the  Secretary  at  12 
o'clock  M.,  and  that  the  President  be  requested 
to  withhold  his  certificate  of  attendance  from  all 
members  who  do  not  answer  to  their  names. 

Mr.  DUGANNE— I  offer  the  following  as  a 
substitute: 

^  Hesolvtd^  That  the  Comptroller  be  requested  to 
inform  the  Convention  whether,  in  his  opinion, 
the  provision  in  the  act  calling  this  Convention 
^uhholding  per  diem  compensation  for  more  than 
three  days  ot  adjournment,  does  not  rightfully  ap. 
ply  to  delegates  who  shall  absent  themseb'es  for 
more  than  three  days  from  attendance  on  the 
a**uy  sessions. 

Mr.  GOULD — T  hope  the  original  resolution  will 
oe  Carried.    I  hope  that  gentlemen  who  really 


and  earnestly  desire  to  finish  the  work  of  this 
Convention  will  vote  for  it.  During  the  interval 
which  elapsed  between  the  long  vacation  and  the 
last  vacation  for  Thanksgiving,  the  average  attend- 
ance upon  each  day  was  only  84 ;  and  as  every 
one  knows  we  were  compelled  several  times  to 
adjourn  for  the  want  of  a  quorum.  It  is  certainly 
an  unpleasant  thing  to  assert  or  to  intimate  that 
any  gentleman  of  this  Convention  would  be  at 
all  influenced  by  the  cutting  off  of  his  pay.  But 
still,  when  we  find  that  so  many  of  the  members 
of  this  Convention  are  absent  from  their  duties, 
it  does  seem  to  me  that  it  is  our  duty  to  the  people 
and  our  duty  to  ourselves  to  make  use  of  every 
effort  which  is  possible  to  keep  a  quorum  to- 
gether until  the  Constitution  shall  have  been 
finally  framed.  I  hope  therefore  that  the  resolu- 
tion will  be  passed  in  its  original  form. 

Mr.  DUGANN^E — I  do  not  propose  to  offer  my 
amendment  as  a  substitute,  as  I  said,  but  I  offer 
it  as  an  amendment.  I  am  quite  willing  that  the 
original  motion  shall  pass;  but!  think  this  ought 
10  piss  also ;  because  it  is  well  known  that  gen- 
tlemen who  are  delegates  to  this  Convention 
have  persistently  absented  themselves  for 
weeks  and  months,  while  those  who  have  re- 
mamed  here  and  been  faithful,  have  been  com- 
pelled to  have  their  attendance  used  as  a  guaranty 
for  the  payment  of  the  per  diem  compensation  of 
the  absentees. 

The  PRKSIDENT— The  Chair  must  arrest  the 
remarks  of  the  gentleman  from  New  York  [Mr. 
DuganneJ.  His  amendment,  calling  for  informa- 
tion from  a  State  oflScer,  must  lie  over  for  con- 
sideration under  the  rule.  The  question  recurs 
upon  the  resolution  offered  by  the  gentleman  from 
Columbia  [Mr.  Gould]. 

Mr.  FElUiY — For  one,  until  recently,  I  have 
opposed  any  such  movement  as  the  present.  But 
our  attendance  has  been  thin,  and  there  has  been 
so  much  difiiculty  in  keeping  a  quorum  here,  and  so 
many  expedients  have  been  resorted  to  to  tffect  it, 
that  1  am  now  disposed  to  favor  it.  I  am  staying 
here  myself  at  a  sacrifice  of  my  pecuniary  interests 
which  is  really  serious.  I  stay  for  the  purpose 
of  trying  to  finish  up  this  business.  I  should  be 
very  glad  to  be  away.  I  insist  that  it  is  a  matter 
of  justice  on  the  part  of  those  who  are  anxious  to 
do  the  work  here,  to  take  some  measure  to  secure 
the  attendance  of  enough  members  to  enable  us 
to  transact  our  business.  It  is  a  matter  of  justice 
also  toward  the  State.  I  know  that  the  people 
complain.  I  have  heard  frequent  complaints  of 
ihe  adjournment  of  tne  Convention  from  time  to 
time  for  want  of  a  quorum,  while  the  fact  is 
patent  to  every  body  that  the  State  is  paying 
daily  for  the  whole  160  members  of  the  Conven- 
tion. I  think  it  is  due  to  ourselves,  to  our  own 
credit,  that  some  stop  should  be  taken  to  re- 
move these  causes  of  complaints  These  con- 
siderations induce  me  now  to  vote  for  a  meas- 
ure of  this  kind.  I  do  not  believe  in  any 
niggardly  policy  to  be  pursued  by  the  State;  and 
if  we  could  secure  a  respectable  attendance,  so 
that  we  could  get  along  comfortably,  if  out  of  160 
members  we  could  only  be  sure  of  81,  so  that  w» 
might  always  have  a  quorum,  and  could  do 
business,  I  would  not  say  a  word.  But  we  are 
btruggliug  on  from  day  to  day  and  using  every 
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means  to  keep  a  quorum  here ;  and  I  insist  that 
it  is  due  to  those  who  stay  here  at  the  sacrifice  of 
their  own  interests  that  there  should  be  some 
means  taken  to  secure  a  quorum  if  it  can  be  done. 
If  the  friends  of  this  Constitutional  Convention, 
who  feel  an  interest  in  its  success  and  credit 
before  the  people,  can  take  no  measure  to  keep  a 
quorum  here,  I  shall  feel  at  liberty  hereafter  to 
consult  my  own  interests  with  regard  to  my 
attendance. 

Mr.  HALE— I  c«lll  for  a  division  of  the  question, 
and  I  wish  to  say  a  word  with  regard  to  it.  I 
voted  with  the  majority  to  take  this  proposition 
from  the  table ;  I  think  the  provision  for  calling 
the  roll  may  be  useful ;  but  as  to  the  latter  part 
of  the  provision,  tbat  the  President  withhold  his 
certificate  of  attendance,  T  do  not  see  how  under 
the  statute  in  regard  to  the  pay  of  members,  any 
such  provision,  if  passed  by  the  Convention,  can 
amount  to  any  thing. 

Mr.  BICKFORD— Is  it  not  in  the  power  of  the 
Convention  to  impose  a  penalty  for  non-attend- 
ance, and  may  not  that  penalty  be  the  forfeiture 
of  their  pay  ? 

Mr.  HALK— The  question  the  gentlemen  asks 
it  is  not  necessary  for  me  to  answer,  because  the 
resolution  before  the  Convention  does  not  pro- 
pose to  fix  a  penalty  for  the  absence  from  the  Con- 
vention, but  directs  the  President  to  withhold  a 
certain  certificate.  TheJaw  does  say  that  every 
member  of  the  Convention  shall  be  entitled  to  six 
dollars  for  each  day  of  the  Convention,  from  the 
first  to  the  last,  not  including  any  recess  of  over 
three  days.  I  would  like  to  know  how  it  is  in 
our  power  to  direct  the  President  to  withhold  a 
certificate.  The  law  does  not  direct  that  the  cer- 
tificate of  the  President  shall  be  a  condition  prece- 
dent to  getting  paid.  Such  a  resolution,  if  we 
pass  it,  in  the  first  place  directs  the  President  to 
withhold  the  certificate ;  but  if  the  President  does 
withhold  his  certificate,  how  does  that  afiect  the 
question  of  the  delegates  being  entitled  to  pay  ? 
The  statute  says  they  shall  have  their  pay.  It 
does  not  say  that  their  pay  shall  depend  upon  the 
President's  giving  a  certificate.  I  am  as  anxious 
as  any  body  to  secure  the  attendance  of  a  quorum. 
I  think  I  have  been  present  at  every  session  but 
one  since  the  adjournment  to  the  tw'elfth  of  No- 
vember. But  I  am  entirely  opposed  to  the  adop- 
tion by  the  Convetion  of  a  resolution  which  must 
be,  from  necessity,  entirely  useless. 

Mr.  E.  BEOOKS-— I  have  endeavored  to  be  as 
punctual  in  njy  attendance  since  the  Convention 
met  in  June  last,  as  perhaps  any  member  of  the 
body.  It  has  been  stated  by  the  gentleman 
from  Otsego  [Mr.  Ferry]  that  there  is  great 
complaint  of  the  Convention.  I  believe  that  we 
do  not  stand  in  the  estimation  of  the  great 
body  of  the  people,  in  perhaps  that  favorable 
light  that  most  of  us  would  wish  to  appear ; 
but  I  think  that  the  resolution  olTered  by  my 
friend  from  Columbia  [Mr.  Gould]  is  calculated 
to  bring  this  Convention  into  still  greater  con- 
tempt, and  that  it  is  a  reflection  upon  the  great 
body  of  the  members,  absent  and  present.  It 
it  is  not  necessary  for  us  always  to  have  a  very 
large  number  of  members  present.  The  expe- 
rience of  the  Convention  proves  that  when  there 
are  some  ninety  or  a  hundred  members  present 


and  participating  in  the  deliberations,  or  even 
with  a  lesa  number,  we  transact  a  great 
deal  more  business  than  could  be  done  if  the 
whole  one  hundred  and  sixty  were  in  attendance. 
I  hope,  therefore,  that  the  resolution  will  not  bo 
adopted.  It  is  offered  at  a  most  inopportune 
time.  There  are  considerably  over  a  hundred 
delegates  in  attendance  now.  There  were  one 
hundred  and  three  in  our  deliberations  y ester- 
day,  and  we  made  more  progress  then  perhaps 
than  at  any  session  that  has  been  held.  I  do 
not  think  it  is  called  for  by  any  thing  that  has 
transpired.  I  therefore  move  to  lay  the  resolu- 
tion upon  the  table. 

.  The  question  was  put  upon  the  adoption  of  the 
motion  of  Mr.  Brooks,  and  it  was  declared  carried. 

Mr.  A.  J.  PARKER  offered  the  following 
resolution : 

Besolved,  That  the  Committee  on  Revision 
be  instructed  to  strike  from  the  article  on 
finance  all  the  provisions  which  regulate  or  pre- 
scribe a  mode  for  the  assessment  of  taxes. 

Which  was  laid  on  the  table  at  the  request  of 
the  mover. 

The  PRESIDENT  announced  the  special  order 
of  the  day,  bein^  the  consideration  of  the 
report  of  the  Committee  of  the  Whole  on  the 
report  of  the  Committee  on  the  Powers  and 
Duties  of  the  Lf  gislature. 

Mr.  ALVORD— I  move  that  the  debate  on  this 
article  be  limited  to  five  minute  speeches,  and  that 
no  person  be  permitted  to  speak  more  than  once 
on  any  one  amendment. 

The  PRESIDENT— Which  the  gentleman  did 
move  on  the  twenty-first  of  November  last,  when 
it  was  adopted. 

Mr.  RATHBUN— I  have  some  interest  in  that 
report,  and  I  am  aware  that  there  is  to  be  con- 
siderable contest  in  regard  to  it.  I  am  a  good 
deal  out  of  condition  this  morning  for  any  kind  of 
business,  and  I  shall  be  very  glad  indeed  if  the 
Convention  would  lay  it  aside  and  take  up  the 
report  of  the  Committee  on  the  Judiciary.  I  will 
move  to  postpone  it  until  to-morrow  morning  at 
ten  o'clock. 

Mr.  E.  BROOKS  moved  to  amend  the  motion, 
so  as  to  make  it  the  special  order  for  this  evening 
at  seven  o'clock. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  E.  Brooks,  and  it  was  declared  lost. 

Mr.  RATHBUN— I  will  make  my  motion  to 
postpone  until  twelve  o'clock. 

Mr.  YEEDER— I  am  much  interested  in  this 
report  and  desire  to  participate  in  the  debate.  I 
am  going  away  to-morrow. 

Mr.  RATHBUN— Then  I  really  hope  it  will  be 
postponed,  for  we  shall  get  along  a  great  deal 
faster.    [Laughter.] 

Mr.  ALVORD— I  trust  the  motion  of  the  gen- 
tleman from  Cayuga  [Mr.  Rathbun]  will  prevail. 
He  is  chairman  of  Uie  committee,  or  interested  in 
the  debate,  and  has  participated  in  the  debate 
very  much  to  the  advantage  of  the  Convention 
heretofore.  He  is  evidently  laboring  under  ill* 
ness,  and  I  think  it  would  be  entirely  proper  to 
give  him  the  postponement  he  desires. 

The  question  was  put  on  the  motion  of  Mr. 
Rathbun,  to  postpone  until  twelve  o'clock  to- 
morrow, and  it  was  declared  carried. 
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The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  the  Judiciary,  Mr.  C.  0.  D WIGHT,  of 
Cayuga,  in  the  chair. 

The  CHAIRMAN  stated  the  pending  question 
to  be  upon  the  adoption  of  the  amendment  offered 
by  Mr.  Smith,  as  amended  on  motion  of  Mr.  A.  J. 
Parker  and  Mr.  Prindle.  .  ^ 

Mr.  DALY — In  considering  the  plan  submitted 
by  the  committee,  I  wish  to  call  attention  to  the 
cbanges  which  were  made  in  our  judicial  system 
by  the  Conventions  of  1821  and  1846,  and  to  the 
practical  effects  which  these  changes  produced,  as 
shown  in  our  subsequent  experieoce.  I  desire  to 
do  this  as  one  means  of  testing  the  merits  of  the 
plan  proposed  by  the  committee,  and  because, 
independent  of  their  plan,  or  of  any  plan  which 
may  be  proposed,  the  facts  to  which  I  wish 
to  call  attention,  will  be  found  instructive  and 
suggestive.  There  was  no  complaint  in  1821 
that  justice  was  not  well  administered;  on 
the  contrary,  it  was  universally  admitted  that 
the  judges  had  been  able,  learoed  and  impar- 
tial, under  a  system  which  began  with  John 
Jay  as  chief  justice,  and  ended  with  Chancellor 
Kent  and  Chief  Justice  Spencer.  It  could  not 
well  have  been  otherwise,  for  no  body  of  men  in 
any  other  State  of  this  Union,  or  in  a  given  period 
of  time  in  any  country,  had  done  more  to  elevate 
and  advance  the  science  of  jurisprudence.  But 
the  objection  taken  to  the  system  was  that  the 
judges  constituted  a  council  of  revision,  without 
whose  approval  no  act  of  the  Legislature  could 
become  a  law.  This  gave  the  judges  a  control 
over  the  political  action  of  the  State,  the  effect  of 
which  was  to  make  them  active  politicians  and 
partisans,  and  a  very  serious  charge  was  made 
against  one  of  the  judges,  impugning  his  action 
as  a  member  of  that  body.  In  fact,  it  gave  rise 
to  so  much  ill  feeling  and  complaint,  that  the 
Convention  of  1821  determined  to  separate  the 
judges  thereafter  entirely  from  politics  and  con- 
fine them  strictly  to  their  judicial  duties.  The 
sense  of  the  Convention  upon  the  subject  was  taken 
by  ayes  and  noe«,  and  every  member  present, 
one  hundred  and  twenty-one  including  the  judges, 
voted  for  the  resolution.  Judge  Edmonds  in  a 
recent  letter  refers  to  this  fact  in  our  judicial  his- 
tory, and,  speaking  from  his  own  recollection. 
Bays  so  universal  and  strong  was  public  sentiment 
npon  this  subject,  that  from  that  time  until  the 
Constitution  of  1846,  no  judge  dare  take  any 
part  whatever  in  politics,  and  for  one  of  them  to 
have  presided  at  a  political  meeting,  would  have 
called  down  upon  him  a  storm  of  public  indignation. 
He  then  remarks,  within  the  last  six  or  seven 
years,  the  name  of  almost  every  judge  in  the  city 
of  Hew  York  has  been  heralded  in  the  newspa- 
pers as  president  or  vice-president  of  some  politi- 
cal meeting,  not  from  their  own  choice  in  all 
cases,  but  because  the  exigencies  of  party  de- 
manded it,  and  he  pertinently  asks.  What  power 
was  there  to  sustain  the  judges  in  a  refusal  to 
comply  ?  We  have  thus,  Mr.  Chairman,  the  fact 
that  the  Convention  of  1821  unanimously  resolved 
to  separate  the  judges  from  any  necessary  connec- 
tion with  party  politics  or  its  management,  while 
the  Convention  of  1846  revived  the  very  evil,  and 
ia  a  worse  form,  which  tho  former  Con venfcion 


was  so  anxious  to  avoid.  The  Convention  of 
1821  determined  that  a  class  of  officers  whose 
duty  it  is  to  pass  upon  questions  Involving 
the  property,  the  liberty  and  the  lives  of  their 
fellow-citizens,  should  not  be  active  political 
partisans,  while  the  latter  Convention  made  the 
judges  wholly  dependent  upon  their  politi- 
cal influence  both  for  their  elevation  to  and, 
*br  their  continuance  in  office,  and  they 
did  this — I  speak  it  advisedly — after  a  care- 
ful perusal  of  the  debates,  without  any  ex- 
pectation that  such  would  be  the  practical 
result.  The  effect  which  this  change  has  pro- 
duced I  shall  remark  upon  hereafter.  The  Con*- 
vention  of  1846  was  called  chiefly  upon  the- 
ground  that  our  judicial  system  was  insufficieni; 
to  meet  the  demands  upon  it.  There  was  a  desirO' 
to  get  rid  of  the  court  of  errors  as  a  cumbersome^ 
very  expensive,  and  uncertain  tribunal,  for  the 
discharge  of  the  functions  of  the  highest  court 
of  the  State ;  the  court  of  chancery  was  heavily 
clogged  with  business  and  was  unpopular  witk 
the  bar  and  the  people,  while  the  supreme  court 
was  so  incumbered,  having  one  thousand  causes 
on  its  calendar,  waiting  to  be  heard,  that  a  reor- 
ganization and  enlargement  of  the  court  was  indis- 
pensable. But  in  addition  to  these  substantial 
reasons  there  was  at  that  period  a  restless  desire- 
for  change  in  every  thing.  With  the  election  of 
President  Polk*,  the  agitation  of  the  great  ques- 
tions of  a  United  States  bank  and  of  a  protective^ 
tariff  ceased.  The  Mexican  war  had  not  yet  be- 
gun, and  in  the  absence  of  any  real  question  of 
political  importance,  the  attention  of  publio- 
writers  and  speakers  was  turned  to  the  con- 
sideration of  such  subjects  as  the  nature  of  re- 
publican government  and  of  the  improvement  of 
which  it  was  still  susceptible.  It  was  not 
enough  that  we  had  the  bast  government  upon 
the  earth,  or  that  the  world  had  ever  seen,  but 
we  must  have  something  better,  and  consequently 
all  kinds  of  suggestions  for  the  amendment 
and  improvement  of  our  system  of  government 
were  put  forth.  It  was  a  period  of  political  the- 
ories not  drawn  from  the  experience  and  th^ 
teachings  of  the  past,  but  which  had  their  origin 
in  the  fertile  region  of  political  speculation,  and 
were  attractive  from  their  novelty  and  plausibility. 
Among  these  was  the  theory  that  public  officers 
of  every  class  should  be  elected  by  the  people, 
and  for  very  short  terms,  that  they  might 
always  be  kept  under  a  constant  sense  of 
their  responsibility  to  the  power  which  created 
them,  a  theory  which  had  its  foundation  in 
an  honest  desire  to  secure  faithful  and  efficient 
officers,  but  which,  in  its  practical  operation,  has 
been  attended  with  consequences  which,  if  im- 
agined, or  suggested,  would  have  been  treated  as 
absurdly  improbable.  These  were  the  subjects,  re- 
specting? government  and  its  practical  adrainistra- 
lion,  which  occupied  men's  thoughts,  though  there 
were  then  deep  causes  at  work  tmseen  or  unfelt  in 
their  progressive  development  which  afterward  led 
to  a  civil  conflict,  the  greatest,  the  mightiest,  and 
most  important  that  ever  occurred  in  the  history 
of  mankind.  It  was  in  this  unsettled,  confused, 
and  as  yet  undirected  state  of  political  thought 
and  action  that  the  Convention  of  1846  was 
called.    I  have  stated  the  chief  reason  for  calling^ 
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it.  I  will  now  state  concisely,  having  read  the 
whole  of  the  debates  upon  the  judiciary, 
which  lasted  continuously  in  moruiog  aud 
evening  session  for  more  than  a  mouth,  aud 
to  many  of  which  I  was  a  listener,  what,  in  the 
judgment  of  a  majority  of  the  Convention,  were 
the  defects  m  the  previous  judicial  system 
aud  what  were  the  remedies  to  be  applied. 
There  was  no  complaint  in  respect  to  the  per- 
manent judges  of  the  higher  court,  either  indivi- 
dually or  as  a  body.  It  was  admitted  that  they 
were  men  of  ability,  of  great  industry,  and  of 
integrity ;  and  that  though  no  one  of  them  may 
have  come  up  to  the  standard  of  some  of  the 
more  distinguished  among-  hia  predecessors,  they 
had  upon  the  whole  fairly  maiutaiued  the  high 
character  which  was  accorded  to  the  judicial  decis- 
ions of  the  State,  in  other  States  aud  in  other 
countries.  The  objection  made  was  not  to  them, 
but  to  the  j.jdges  of  the  inferior  courts  and  to 
alleged  defects  in  the  system,  which,  concisely 
stated,  were  as  follows : 

1.  That  the  union  of  legislators  and  judges  in 
the  court  of  errors  was  incongruous.  That  the 
judicial  function  was  distinct  from  the  legislative, 
and  that  the  latter  should  be  separated  from  the 
former  in  the  constitution  of  the  highest  judicial 
tribunal  in  the  State. 

2.  That  legal  and  equitable  remedies  should  be 
administered  in  one  and  the  same  tribunal,  and 
that  a  separate  court  of  chancery  was  unneces- 
sary. 

3.  That  the  change  made  by  the  Confitltution 
of  1821,  of  having  one  class  of  judges  of  the  su- 
preme court  for  the  trial  of  causes,  called  circtiit 
judges,  and  another  class  for  the  hearing  of  ap- 
peals, had  worked  badly,  and  had  been  univer- 
sally condemned. 

"  For  years,"  said  Mr.  Jordan,  a  leading  mem- 
ber of  the  Convention,  **  we  had  been  complain- 
ing that  our  judges  were  excluded  from  the  cir- 
cuits, and  that  they  have  not  an  opportunity  of 
mingling  with  the  business  affairs  of  the  people, 
to  see  their  operations  and  their  circumstances  as 
they  exist,  and  which  it  was  important  for  them 
to  know  to  secure  an  enlightened  administration 
of  justice." 

And  the  same  views  were  expressed  by  every 
member  of  that  Convention  who  referred  to  that 
feature  in  the  previous  system. 

4.  That  a  single  supreme  court,  held  at  four 
different  places  in  the  State,  composed  of  three 
judges,  was  insufficient  for  the  dispatch  of  pub- 
lic business,  and  inconvenient  to  the  bar,  and  that 
the  remedy  was  a  court  of  many  branches  and  of 
numerous  judges,  which  could  be  held  at  the 
same  time  in  different  parts  of  the  State ;  the 
judges  of  which  should,  by  a  legislative  regula- 
tion, rotate  m  order  from  one  part  of  the  State  to 
the  other,  so  that  the  court  would  never  be  com- 
posed of  the  same  judges. 

This  plan  was  adopted,  and  the  Legislature  of 
184T  passed  an  act  for  the  rotation  of  the  judges; 
but  after  a  yearns  trial,  it  had  to  be  abandoned  as 
wholly  impracticable. 

5.  That  a  court  of  appeals,  one-half  of  the 
members  of  which  should  be  composed  of  perma- 
nent judges  and  the  other  half  changed  every 
jjrear  by  the  introduction  into  it  of  four  judges  of 


the  supreme  court,  ,  would  be  a  most  efficient 
tribunal. 

This  feature,  of  all  others,  was  the  one  which 
was  most  commended,  and  it  is  now,  by  common 
consent,  acknowledged  to  have  been  the  greatest 
failure. 

6.  That  the  courts  of  common  pleas,  compoped 
of  five  judges  appointed  for  five  years,  the  first 
judge  being  a  lawyer  and  the  other  four  usually 
laymen,  ignorant  of  the  law  and  incapable  of  ad- 
ministering it  accurately,  was  an  inefficient,  unsat- 
isfactory and  most  expensive  tribunal,  the  cost  of 
supporting  which,  with  the  excep  ion  of  the  court 
of  errors,  was  as  great  as  that  of  all  the  other 
courts  put  together. 

7.  Tiie  increase  of  litigation,  which  would  be 
greatly  diminished  by  the  establishraeut  through- 
out the  State  of  courts  of  conciliation. 

8.  The  diminution  of  books  of  reports,  which 
could  and  would  be  diminished  by  the  system 
adopted  by  the  Convention.  Instead  of  eiglit  or 
ten  volumes,  it  was  said  we  would  probably  have 
one  volume  in  three  ye*ars  properly  considered 
and  carefully  made  up. 

9.  The  election  of  the  judges  for  short  term?, 
that  they  miglit  always  be  directly  responsible  to 
the  power  which  placed  ihem  in  office,  for  if  a 
man  was  a  good  judge,  it  was  said,  the  people 
would  always  be  glad  to  re-elect  him,  atd  if  he 
turned  out  to  be  a  bad  one,  they  could  easily  get 
rid  of  him. 

"We  have  in  the  Constitution  before  us  the  sys- 
tem that  is  the  embodiment  of  these  views  and 
opinions.  The  following  results  were  claimed 
for  it  by  its  advocates  in  the  Convention : 

1.  Tnat  cases  could  be  carried  through  the  su- 
preme court  and  the  court  of  appeals  in  twelve 
months.  It  now  takes  three  years  before  a  case 
can  be  heard  even  in  the  court  of  appeals. 

SI^YERAL  MEMBERS— Six  years. 

2.  That  there  would  be  but  few  appeals  from 
the  supreme  court,  because  no  frivolous'  one 
would  be  presented  to  a  court  of  that  high  char- 
acter, as  there  would  be  no  chance  of  success. 

3.  That  the  court  would  make  but  few  mis- 
takes, as  the  judges  would  have  ample  time  for 
examination,  and  would  possess  the  confidence 
of  the  community.  There  would  not  be  one  case 
in  ten  appealed,  said  a  distinguished  lawyer  in 
the  Convention,  where  there  had  formerly  been. 

It  was  objected  that  there  would  not  be  any 
uniformity  of  decision  among  the  eight  different 
and  distinct  branches  of  the  supreme  court,  and 
that  this  might  lead  to  perplexity  and  uncertainty. 
I  will  give  the  answer  of  the  leading  advocate  of 
the  system.  "That  these  judges/'  he  said, 
"  learned  in  the  law,  familiar  with  the  decisions 
of  the  appellate  court,  desirous  of  doing  their 
duty,  would  establish  conflicting  rules,  was  out  of 
the  question.  They  might  make  mistakes,  but  the 
effect  would  be  temporary  as  long  as  the  court  of 
appeals  regulated  all. 

4.  That  the  court  of  appeals  would  be  ample 
for  all  purposes,  and  would  never  be  overbur- 
dened with  business. 

5.  That  justice  would  be  brought  to  every 
man's  door,  and  that  the  poorest  man  would  have 
his  case  disposed  of  by  a  supreme  court  com- 
posed of  learned  judges,  satisfactorily,  rapidly, 
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and  witli  little  expense.  All  this  appears 
very  strange  to  us  now,  but  these  views  were 
expressed  by  the  ablt- st  members  of  the  Con- 
vention,  one  of  whom,  a  prominent  member  of 
the  Judiciary  Committee  and  an  experienced 
lawyer,  closed  a  very  long  and  a  very  plausible 
argument  with  the  peroration  that  the  system 
adopted  by  the  Convention  miglit  remain  as  a 
monument  of  its  wisdom  while  the  eartli  endured. 
It  has  been  the  result  of  our  experience  that  cer- 
tain features  of  this  system  have  proved  satisfac- 
tory. The  abolition  of  tlie  court  of  errors,  the 
union  of  legal  and  equitable  remedies  in  one  tri- 
bunal, the  territorial  division  of  the  supreme  court, 
and  the  substitution  of  a  single  county  judge  for 
the  court  of  common  pleas.  As  respects  the 
diraioution  of  litigation  "by  courts  of  conciliation 
it  is  sufficient  to  say  that  a  court  of  that  character 
was  created  by  the  Legislature  for  thr^e  years 
with  the  privilege  of  renewing  it  if  applied  for. 
No  application  to  renew  it  was  ever  made,  and  in 
respeit  to  the  diminution  of  books  of  reports  I 
will  simply  state  that  from  1794  to  1846,  fifty-two 
years,  there  had  appeared  one  hundred  and 
eleven  volumes  of  reports,  while  from  1846  to 
the  present  time,  twenty  years,  there  has  been 
published  one  hundred  and  fifty-six  volumes,  or 
nearly  one-third  more  in  less  than  one-half  the 
time.  Appeals  in  the  last  twenty  years  havj) 
been  proportion  ably  larger  than  during  any  pre- 
vious period  in  our  history;  and  in  respect  to 
conflict  of  decisions,  I  will  simply  quote  the 
language  of  Judge  Edmonds  in  his  recent  letter : 
"  Any  one,"  he  says,  *'  at  all  familiar  with  the 
action  of  our  courts  during  the  last  twenty  years 
will  be  able  to  realize  a  lamentable  conflict  of 
adjudication  and  how  impossible  it  has  often  been 
to  know  what  the  law  was."  If  wo  take  the 
books  of  reports  as  a  test,  the  judicial  business  of 
the  State  Wwuld  seem  to  have  doubled  in  twenty 
years.  This  could  not  arise  from  the  increase  in 
population.  During  the  twenty  years  before 
1846  about  one  million  was  added  to  the  popula- 
tion of  the  State.  During  the  last  twenty  years 
about  1,200,000,  a  diflerence  of  200,000,  not  in 
itself  suflBcient  to  account  for  the  fact  that 
the  judicial  business  has  donbled  during  the 
latter  period.  But  the  last  twenty  years  has  been 
a  period  of  unusual  business  activity,  and,  before 
the  war,  of  great  prosperity,  which  may  m  some 
degree  account  for  it,  but  not  entirely.  Before 
1846  we  had  four  hundred  and  twenty-nine 
judges — of  these,  two  hundred  and  forty-seven 
were  what  might  be  called  supernumerary  judges — 
of  the  courts  of  common  pleas,  and  of  the  county 
court  and  court  of  sessions  in  the  city  of  New 
York,  and  there  were  thirty- two  Senators  in  the 
court  of  errors,  with  the  Lieutenant-Governor. 
If  we  allow  eight  Senators  for  the  working  mem- 
bers of  that  court,  which  was  about  the  number 
that  usually  delivered  opinions,  it  would  leave 
about  one  hundred  and  eighty  judges  as  the 
effective  working  judicial  force  of  the  State  at 
that  time.  But  there  were  then  also  three  hundred 
and  fifty-six  masters  and  examiners  in  chancery, 
who  did  a  large  proportion  of  the  business  in 
equity  guits,  vtrhich  is  now  performed  by  the 
judges  and  by  referees  iin  such  cases  as  are  re- 
ferable, and  w©  had  also  supreme  court  commis- 
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sioners  in  aid  of  the  judges  of  the  court.  "Wo 
have  now,  all  told,  two  hundred  and  ninety-five 
judges,  one  hundred  and  twenty  of  whom  are 
justices  of  the  peace,  sitting  as  judges  of  the 
sessions  in  each  county.  S(»  thnt,  with  a  popula- 
tion which  has  increased  1,200,000,  we  have  no 
greater  judicial  force  than  we  had  in  1846.  A 
large  proportion  of  the  force  was  no  doubt 
supernumerary,  deducting  which  I  have  put 
the  effective  force  at  one  hundred  and  eighty, 
and  if  we  deduct  the  judges  of  the  sessions 
as  supernumerary  from  our  present  force,  it 
reduces  it  to  one  hundred  and  seventy-five, 
which  is  only  five  more  than  was  the  working 
force  before  j  to  say  nothing  of  masters  and  exami- 
ners in  chaucery,  supreme  court  commissioners 
and  referees.  With  a  judicial  force,  therefore, 
actually  less,  and  with  an  increase  of  popula- 
tion and  of  business,  the  work  has  been  less  per- 
fectly done,  hence  the  conflict  of  decisions  and 
the  increase  of  appeals,  with  an  overworked 
and  overburdened  court  of  appeals.  So  much 
for  the  prediction  of  the  framers  of  the  judicial 
system  of  1846.  In  ten  years  after  the  adoption 
of  the  Constitution  of  1 846  it  was  found  th«t  the 
judicial  system  established  by  it  was  wholly  in- 
ettectual  to  meet  the  requirements  of  the  State, 
and  consequently  in  1858,  nearly  ten  years  ago, 
provision  was  made  by  the  Legislature  for  the 
calling  of  a  Convention  to  revke  the  Constitu- 
tion, in  anticipation  of  the  time  provided  for  in 
the  instrument  itself.  In  the  month  of  Novem- 
ber of  that  year  the  question  was  submitted  to 
the  people  whether  they  would  call  a  Convention, 
and  the  response  by  the  popular  vote  was  in  the 
negative.  It  may  be  that  the  majority  of  the 
people  thought  that  the  system  had  not  been 
sufficiently  tried,  or  it  may  be  that  they  regarded 
the  times  as  unpropitious,  as  the  clouds  were 
then  gathering  which  ultimately  burst  in  the 
storm  of  war  and  rebellion,  though  it  was  two 
years  prior  to  the  election  of  Abraham  Lincoln ; 
or  it  may  be  that  the  majority  of  the  people  were 
not  sufficiently  impressed  with  the  defects  in  our 
judicial  system,  and  preferred  to  wait  until  the 
time  provided  for  in  the  Constitution,  but  what- 
ever may  have  been  the  reason  or  reasons,  they 
decided  by  a  majority  of  5,360,  upon  a  very  light 
vote,  not  to  call  a  Convention.  In  1 859  the  peo- 
ple by  a  large  majority  amended  the  Constaution 
so  as  to  provide  a  loan  to  pay  off  the  State  debt, 
and  as  the  defects  of  our  judicial  system  in- 
creased with  every  year  and  was  chiefly  appar- 
ent in  the  enormous  accumulation  of  business  in 
the  court  of  appeals,  the  Legislature  of  1859 
passed  an  act  for  submitting  to  the  people 
an  amendment  creating  six  instead  of  four 
judges  of  the  court  of  appeals,  who,  with  the 
judges  thereafter  to  be  elected  were  to  hold 
their  office  for  twelve  years;  but  the  question 
was  never  submitted  to  the  people,  as  the  Legis- 
lature of  1860  did  not  pass  the  necessary  con- 
firmatory act.  Things  continued  in  this  condition 
until  1863,  when  the  Legislature,  deeply  impressed 
with  the  indispensable  necessity  of  some  remedy, 
passed  an  act  for  amending  the  Constitution  by 
the  creation  of  five  commissioners,  to  be  appointed 
by  the  Governor,  for  the  clearing  off  of  the  busi* 
ness  of  the  court  of  appeala  anda  confirmatory  act 
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having  been  passed  by  the  next  Legislature,  in 
1864,  the  question  was  submitted  to  tne  people  in 
the  fall  of  that  year,  and  in  a  light  vote,  but  by  a 
very  large  majority,  they  refused  to  adopt  the 
amendment.    The  people  certainly  were  not  igno- 
rant  of  the  condition  of  things  in  the  court  of 
appeals^  for  it  had  been  the  subject  of  frequent 
discussions  in  the  Legislature  and  of  comment  in 
the  newspapers  for  several  yearj»,  and  as  it  was  not 
their  interest  that  this  obstruction  and  delay  in 
the  administration  of  justice  should  exist,  it  could 
not  be  their  wish  that  it  should  continue.    What, 
then,  is  the  inference  from  their  refusing  to  adopt 
the  amendment?  It  is  that  a  reconstruction  of  the 
whole  judicial  system  was  necessary ;  tUat  it  was 
radically  defective,  and  that  it  could   not    be 
patched  up  by  amendments  or  temporary  ex- 
pedients.   That  the  remedy  was  to  call  a  Consti- 
tutional Convention,  and  when  that  question  was 
submitted  to  them  three  years  afterward  they 
called  the  present  Convention.    Kow,  what  are 
the  defects  we  are  called  upon  to  remedy  ?  The 
first  is  the  enormous  accumulation  of  causes  in 
the  court  of  appeals,  and  the  obstruction  and  delay 
thereby  occasioned.    This  proceeds,  in  my  judg- 
ment, from  two  causes ;  first,  want  of  confidence 
in  the  courts  below,  and  secondly,  the  hope  of 
succeeding  in  an  appellate  tribunal,  the  one  half 
of  the  members  of  which  is  changed  every  year. 
This  feature  in  the  organization  of  the  court,  not 
only  induces  appeals,  but  ic  prevents  the  court 
from  being  as  efficient  as  it  ought  to  be.    It  takes 
six  months  before  the  four  judges  who  come  in 
can  work  efficiently  with  the  four  permanent 
judges  and  in  six  months  they  go  out  and  four 
new  judges  come  in.    A  court  which  is  thus  con- 
stantly changing,  lacks  the  stability,  cohesiveness 
and  unity  which  a  permanent  court  would  have, 
and  is  without  the  benefit  of  accumulated  expe- 
rience, so  essential  in  any  court  and  especially 
in   the  highest  court  of  the  State.     Where  the 
judges  of  the  court  are  permanent  they  become 
known  a,nd  respected  for  their  learning  and  ability, 
which  gives  to  the  court  a  weight  and  authority 
that   a    court   can   never   have    that   changes 
one-half   of    its    members    every    year.       The 
next  cause  is  the  want  of  confidence  in  the 
decisions  of  the  supreme  court.    Great  respect 
is  eutertained  for  the  opinions  of  certain  judges, 
but  the  court,  as  such,  carries  no  weight    or 
authority  with  it.    We  have  eight  courts  sitting  as 
courts  of  review,  presenting  the  spectacle  of  con- 
flicting decisions.    Considered  as  distinct  tribu- 
nals they  have  little  or  no  effect  in  settling  the 
law,  and  nothing  is  regarded  as  settling  it  but  a 
decision  of  the  court  of  appeals.      Under  the 
former  system  the  suoremo  court  was  considered 
a  court  of  greater  weight  and  authority  in  the 
State,  aud  especially  out  of  the  State,  than  the 
court  of  errors,  though  above  it.     I  regret  that 
my  friend.  Professor  D  wight,  is  not  present  to  con- 
firm the  statement  he  made  in  the  committee, 
that  the  students  of  our  law  schools  from  other 
States  do  not  purchase  Barbour's  reports,  in  which 
the  decisions  of  our  supreme  court  are  reported, 
declaring  that  they  are  of  no  use,  as  the  judges 
of  their  States  attach  so  little  weight  to  them. 
The  committee  have  reduced  the  eight  branches  of 
the  supreme  court  to  four.    In  the  Convention  of 


1846,  some  were  in  favor  of  one  supreme  court 
with  an  increased  number  of  judges ;  but  after  a 
very  full  discussion,  the  district  system  prevailed 
and  the  committee  became  satisfied,  from  their 
inquiries,  that  the  people  prefer  separate  tribu- 
nals in  different  parts  of  the  State,  and  they  have 
adhered  to  it,  reducing  the  number  one-half,  that 
there  may  be  less  confiict  of  decisions,  and  that 
the  court,  being  composed  of  a  larger  number  of 
judges,  may  have  more  weight  and  authority. 
But  there  was  another  reason.    The  committee 
were  satisfied  that  it  ^  as  the  prevailing  senti- 
ment of  the  State,  that  no  judge  should  sit  in  re- 
view of  his  own  decision.    The  committee  were 
themselves  on  this  point  unanimous,  and  they 
adopted  a  clause  to  that  effect.    This  could  not 
be  carried  out  by  adhering  to  the  former  system 
of  eight  districts,  and  could  be  accomplished  only 
by  creating  departments,  in  which  there  conld 
always  be  more  than  three  judges  to  sit  in  gen- 
eral term.    I  come   now,  Mr.   Chairman,  to  the 
only  remaining  question  which  I  propose,  at  least 
for  the  present,  to  consider ;  that  is,  the  change 
made  by  the  Convention  of  1 846,  by  which  the 
tenure  of  the  judicial  office  during  good  behavior, 
until  the  age  of  sixty  years  was  altered  to  an  elec- 
tion of  the  judges  for  short  periods.     It  might  be 
supposed  that  so  important  a  change  as  this  was 
made  upon  mature  deliberation,  and  after  the 
fullest  examination.    What  was  the  fact  ?    Why, 
sir,  all  that  was  said  upon  this  subject  during 
the  debate  upon  the  judiciary  system,  which  ex- 
tended to  nearly  five  weeks,  and  covers  two  hun- 
dred and  forty  printed  pages,  is  embraced  in  the 
space  of  two  pages.     The  fact  is  the  subject  was 
scarcely  considered.    The  change  was  made  in 
conformity  with  the  theory  advanced,  that  the 
judges  ought  to  be  elected  by  the  people,  and  for 
short  terms,  to  which  nearly  every  one  seemed  to 
assent  without  inquiry,  and  almost  without  debate. 
At  least  the  views  expressed  by  those  who  doubt- 
ed its  policy  are,  in  the  reported  debates,  con- 
fined within  the  narrow  limits  I  have  stated. 
It  is  a  wise  rule  not  to  change  a  provision  <mce 
incorporated  into  the  fundamental  law  of  a  State 
until  experiment  has  shown  it  to  be  defective  and 
indicated  the  nature  of  the  change  that  should 
be  made;  but  this  change  was  made  purely  upon 
a  political  theory,  without  any  thing  having  oc- 
curred in  our  past  experience  to  indicate  that  it 
was  called  for  by  any  public  necessity.    There 
was  no  pretense  that  any  evils  had  arisen  or  any 
inconvenience  from  the  judges  holding  their  offi- 
ces for  good  behavior,  until  they  reached  sixty 
years.    On  the  contrary,  it  was  admitted  by  Mr. 
Brown,  who  was  said  to  have  participated  in 
drafting  the  plan  that  was  acted  upon,  that  the  aver- 
age period  for  which  the  judges  had  held  office, 
from  1821  to  1846,  was  between  seven  and  eight 
years,  and  upon  investigation,  I  have  found  this  to  be 
the  fact,  and  I  may  also  add  that  tho  average 
period  in  Great  Britain,  in  the  supreme  court  of 
the  United  States  and  in  Massachusetts,  I  have 
f^und  upon  inquiry,  to  be  fifteen  years.     But, 
Mr.  Chairman,  there  are  times  when  the  human 
mind    becomes  restless  with   respect  to  things 
permanent.      Periods  when  provisions  are  abro- 
gated  without  any  inquiry  as  to  the   reasons 
whichled  to  their  institution,  and  with  little  or 
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no  consideration  of  the  consequences  which 
may  follow,  and  this  was  one  of  these  periods. 
The  fundamental  principle  that  an  independ- 
ent judiciary  is  the  greatest  safeguard  that 
was  ever  devised  under  a  government  of  laws, 
for  securing  the  rights  of  all  classes ;  for  protect- 
ing the  weak  against  the  strong,  the  poor  against 
the  rich,  and  for  having  the  laws  faithfully,  im- 
partially and  vigorously  administered,  and  that 
the  way  to  secure  it  is  to  have  judges  who  hold 
their  offices  during  good  behavior,  was  thrust 
aside  without  any  inquiry  as  the  historical  reason 
which  had  led,  after  a  long  struggle,  to  the  adop- 
tion of  this  great  principle  in  England,  and  after- 
ward in  the  colony  of  New  York,  and  as  these 
historical  reasons  were  not  known,  or  if  known, 
were  not  referred  to  by  the  advocates  of  this 
change  in  the  Convention  of  1846,  I  will  take 
the  liberty  of  stating  them.  In  the  history  of 
English  liberty  there  are  four  great  landmarks : 
Magna  Charta,  the  writ  of  habeas  corpus^  the  BUI 
of  Rights  and  the  Act  of  Settlement^  by  which 
the  memorable  revolution  of  1688  was  consum- 
mated. The  last  and  not  the  least  important  of 
these,  the  great  Act  of  Settlement,  by  which  the 
Hanovarian  and  Protestant  succession  to  the 
crown  was  permanently  established,  contains 
nine  provisions,  the  seventh  of  which  is  that  the 
judges  thereafter  shall  hold  their  office  during 
good  behavior,  with  established  salaries,  and 
shall  be  removable  only  upon  the  address  of  both 
houses  of  parliament.  Why  this  provision  was 
deemed  so  important  as  to  be  made  a  fundamental 
and  irrevocable  part  of  the  British  Constitution, 
by  the  act  of  settlement,  will  appear  from  a  brief 
exposition  of  the  causes  which  led  to  it.  Before 
the  time  of  James  I  there  was  no  positive  pro- 
vision, either  by  common  law  or  by  statute,  fixing 
the  tenure  of  the  judicial  office,  but  the  practice 
had  been  to  insert  the  tenure  in  the  judge's  com- 
mission, and  the  usual  custom  was  to  fix  it  during 
good  behavior.  When  James  I  began  that  des- 
potic course,  the  continuance  in  which  brought 
his  son  Charles  I  to  the  block,  ono  of  his  earliest 
measures  was  to  make  the  judiciary  entirely  de- 
pendent upon  the  crown,  to  effect  which  he  in- 
serted in  the  judges'  commissions  the  clause  that 
they  should  hold  their  offices  during  the  pleasure 
of  the  king,  and  except  for  a  short  time  toward 
the  close  of  the  reign  of  Charles  I,  and  at  the 
beginning  of  the  reign  of  Charles  11,  this  con- 
tinued to  be  the  rule  until  the  revolution  of  1688. 
This  period  of  the  dependence  of  the  judges  up- 
on the  power  that  created  them,  embraces  some- 
thmg  less  than  a  century,  and  it  is  the  darkest, 
the  most  disgraceful,  and  the  most  venal  period 
in  English  judicial  history.  It  began  with  an 
event  characteristic  of  such  a  system.  The 
twelve  judges  were  summoned  into  the  presence 
of  the  king  and  asked  if  they  would  stay  pro- 
ceedings when  the  question  of  the  king's  pre- 
rogative was  raised  in  court,  until  his  will  was 
known.  Eleven  fell  upon  their  knees  and  de- 
clared that  they  would.  Coke,  the  chief  justice, 
alone  stood  erect  and  returned  the  memorable 
answer,  "  That  when  the  case  happened  he 
should  do  that  which  should  be  fit  for  a  judge  to 
do,  and  three  weeks  afterward  he  waa  dismissed 
from  his  oflace  of  chief  justice.     This  was  the 


period  of  the  Titus  Oats  prosecutions  and  of  such 
chief  justices  as  the  infamous  Scroggs,  and  the 
still  more  infamous  Jeffries.  It  is  marked  in 
English  judicial  annals  as  a  period  of  the  most 
shameful  judicial  corruption,  for  although  there 
was  an  occasional  instance  of  an  upright  judge, 
like  one  whose  honored  name  is  borne  by  the 
gentleman  who  sits  before  me,  Sir  Matthew  Hale, 
the  great  body  of  the  judges  during  that  period 
were  noted  for  the  basest  servility  to  the  power 
from  which  they  received  their  appointment,  and 
upon  which  they  depended  for  their  continuance 
in  office.  In  the  decision  of  causes  between  in- 
dividuals the  bribery  and  corruption  of  the  judges 
was  notorious.  Even  so  great  a  man  as  Bacon 
was  fined  £40,000  for  taking  bribes  in  his  office 
of  chancellor.  I  waive  discussing  the  question 
raised  by  his  recent  biographers  whether  what 
Bacon  admitted  that  he  did  amounted  to  venality 
or  not,  reserving  to  myself  the  opinion  that  what 
he  did  was  what  no  upright  judge  should  have 
done.  Uhief  Justice  Jeffries  exacted  £18,000  or 
$90,000  for  his  decision  in  a  single  case;  but 
without  multiplying  instances,  which  to  the  dis* 
grace  of  the  period  are  numerous  enough,  it  is 
sufficient  to  say  that  so  notorious  was  the  cor- 
ruption of  the  judges,  that,  to  use  the  language 
of  a  contemporary  member  of  parliament  **  every 
man  felt  their  hand."  All  the  judges  except 
Croke,  the  author  of  the  reports,  decided  in  favor 
of  the  king  in  the  ship  money  case,  and  he  at 
first  resolved  to  give  way,  knowing  that  it  would 
involve  the  loss  of  his  place  and  the  ruin  of  his 
family,  but  was  induced  to  decide  as  he  did  at 
the  earnest  entreaty  of  his  wife.  In  the  political 
struggle  which  followed  between  the  parliament 
and  the  <jrown,  the  crown  exacted  a  compliance 
with  its  will  under  the  penalty  of  a  dismissal  from 
their  offices,  while  the  parliament  held  them  to  a 
compliance  with  its  wishes  under  the  penalty  of  di- 
minishing their  salaries  or  of  refusing  to  pay  them. 
This  led  to  the  most  disgraceful  exhibition  on  the 
part  of  thj3  judges  in  the  impossible  attempt  to 
please  both  parties,  but  in  the  final  struggle  the 
power  that  held  the  purse  prevailed,  and  conse- 
quently during  the  short  reign  of  James  II,  of 
four  years,  ten  judges  were  dismissed  from  office. 
When,  after  the  revolution  of  1688,  William  III 
came  upon  the  throne,  so  wide  spread,  so  general 
and  universal  was  the  public  feeling  in  respect  to 
the  corruption  of  the  judiciary,  that  one  of  the 
first  measures  was  the  passage  of  an  act  of  par- 
liament declaring  that  the  judges  should  there- 
after hold  theu:  offices  during  good  behavior.  But 
William  was  a  monarch  and  unwilling  to  duninish 
the  prerogatives  of  the  crown.  He  refused  to 
sign  the  act,  but  the  pressure  of  pubho  senti- 
ment was  so  great  that  he  consented  that  the 
judges  who  were  then  to  be  appointed— for  all  the 
existing  judges  were  removed — -should  be  appoint- 
ed to  hold  their  offices  during  life,  and  when  the 
act  of  settlement  became  necessary,  twelve  years 
after,  a  provision  to  that  effect  was  inserted  in  it 
as  a  fundamental  principle  of  the  British  Consti- 
tution. One  hundred  and  sixty-six  years  have 
elapsed  since  that  event,  and  with  the  exception 
of  the  charge  against  the  Earl  of  Macclesfield,  in 
1125,  of  receiving  money  from  persons  whom  he 
appointed  masters  m  chancery,  and  of  a  recent 
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charge  against  Lord  Westbury,  of  the  same  gen- 
eral nature  no  charge  of  judicial  corruption  ha? 
over  been  brought;  against  amy  British  judge.  But 
since  this  change  was  made  ihey  have  all,  in  the 
language  of  Lord  Campbell,  been  men  of  charac 
ter,  most  of  whom  have  adorned  the  seat  of  justice 
by  thtjir  talents,  their  acquirements  and  theii 
virtues.  The  evils  which  had  arisen  in  Eu 
gland  from  having  the  judges  dependent  upon  tht 
power  that  created  them,  had  been  also  felt  in  the 
colony  of  New  York.  The  popular  party  iu  the 
colony  in  1751  insisted,  as  a  right,  that  the  pro- 
vision in  the  act  of  settlement,  by  which  the  iude- 
pendence  of  the  judiciary  was  secured  should  be 
applied  here,  that  the  judges  of  the  colony  sliould 
not  hold  their  offices  during  the  pleasure  of  the 
Governor  or  of  the  crown,  but  for  life,  on  the 
tenure  of  good  behavior,  and  Admiral  Clinton, 
who  was  then  Governor,  complied  with  the  popu- 
lar request  in  the  appointment  of  Judges  Cham- 
bers and  Horsmanden.  On  the  death  of  George 
II  the  commissions  of  the  judges  of  the  colouy 
expired,  and  Governor  Colden  refused  to  renew 
the  commissions  upon  the  tenure  of  good 
behavior,  alleging,  that  his  instructions  were 
that  they  should  hold  their  oltices  during 
the  pleasure  of  the  crown,  but  the  judges  re- 
fused to  receive  them  upon  that  condition,  in 
which  they  were  sustained  by  the  popular  party, 
and  the  administration  of  justice  was  for  the  timt 
being  suspended.  A  question  having  arisen  ai 
the  same  time  in  England,  as  to  the  effect  of  tht 
deatb  of  the  king  upon  the  tenure  of  the  judicial 
office,  an  exposition  was  given  in  the  speech  fron* 
the  throne,  in  March,  17G1,  of  the  reasons  of 
the  rule  for  the  life  tenure  of  the  judges. 
iu  which  it  was  declared  that  it  had  beei 
enacted,  ''Because  the  uprightness  of  the  judges- 
was  looked  upon  as  essential  to  the  impartial  ad- 
ministration of  justice,  as  one  of  the  best  securities 
of  the  rights  and  Uberties  of  the  people."  When  tht 
king's  speech  reached  the  Colouy  of  New  York  ii 
was  hailed  by  the  popular  party  as  a  confirma 
tion  of  their  rights,  aud  in  the  following  May  an  act 
was  passed  by  the  Colonial  Legislature,  provid 
ing  that  the  judges  should  hold  their  commission^ 
during  good  behavior.  This  act  Governor  Colder 
refused  to  sign,  alleging  it  to  be  unconstitutional, 
and  contrary  to  his  instructions.  The  judges 
the  Legislature,  and  the  popular  party  iusisted  that 
it  affirmed  a  right  guaranteed  by  the  act  of  settle 
ment.  The  Governor  refusing  to  yield,  the  dis 
pute  was  referred  to  the  Lords  of  Trade  aud  Planta- 
tions in  England.  The  jiome  government,  which 
with  that  characteristic  inconsiatency  with  which 
they  treated  the  claims  of  the  Colonists  to 
the  rights  of  Englishmen,  returned  an  answer  tu 
the  effect  that  the  reasons  which  had  led  to  tht 
incorporation  of  this  provision  in  the  act  of  set 
tlement  did  not  apply  in  the  case  of  the  Coloaie<>. 
Upon  this  the  judges  yielded,  but  the  Legislature 
and  the  popular  party,  the  whigs  of  that  day,  did 
not  The  agitation  was  kept  up,  and  in  the  ses- 
sion of  1763  a  memorial  to  the  king,  upon  thi^ 
subject,  was  passed  by  the  General  Assem- 
bly, earnestly  soliciting  that  the  judgen 
might  be  appointed  to  hold  their  offices  upon 
the  tenure  of  good,  behavior,  for  life,  iu 
ftcoordanc^  with  the  act  of  settlement,  and  in 


f^onsonance  with  the  speech  from  the  throne. 
The  close  of  the  memorial  is  one  of  those  simple 
iijdeloquent  appeals  so  ciiaracteristic  of  the  period, 
•'  Coutinned  by  the  example  given  iu  England 
upon  the  occasion  of  King  William  llf.,  encour- 
aged by  your  majesty's  late  most  generous  and 
>4raciou3  declaration  to  your  parliament  from 
the  throne  that  the  independence  and  uprightness 
of  the  judges  is  essential  to  the  administration  of 
justice ;  one  of  the  best  securities  of  the  rights 
and  liberties  of  the  subjects,  and  ipost  conducive 
to  the  honor  of  the  crown,  we  beseech  your 
majesty  that  your  faithful  Colony  of  New  York 
may  be  heard  before  your  majesty  by  their  agont 
and  counsel,  supplicating  with  the  most  respect- 
r'ul  humility  for  such  an  iustruction  as  mny  enable 
your  majesty's  representatives  to  assent  to  a  law 
equally  salutary  to  your  undoubted  rights  and  the 
inestimable  properties,  privileges  and  liberties  of 
your  people."  Nothing  came  of  this  memorial,  but 
the  matter  was  again  reuewed  and  agitated  iu  1765, 
in  connection  with  the  stamp  act,  and  became  the 
subject  of  a  pamphlet  which  led  to  a  legislative 
inquiry,  so  that  one  among  principal  grievances 
which  brought  about  the  American  revolution, 
^0  far,  at  least,  as  the  Cjlony  of  New  York  was 
concerned,  was,  in  the  language  of  the  time,  the 
mestimable  privilege  of  an  independent  judiciary. 
I  he  principle  to  be  extracted  from  this  historical 
experience  is,  that  the  judges  should  hold  their 
offices  during  good  behavior,  so  that  the  power 
svhich  selects  them,  whether  it  be  a  king  or  a 
political  party,  or  its  managers,  may  have  no 
improper  inhuence  over  them  while  they  are  ful- 
dlliug  the  important  functions  of  interpreting  the 
law,  and  of  .luetiug  out  justica  between  man  and 
luan.  That  historical  experience  has  also  shown 
that  when  on  the  bench  it  should  not  be  even  in 
ihe  power  of  the  Legislature  to  control  or  inhu- 
ence them  by  withholding  or  diminishing  their 
-ialaries.  Our  government,  like  that  of  England, 
U  composed  of  three  parts,  the  executive,  the  leg- 
islative and  the  judicial,  each  of  which  has  its 
J  wn  apnropriate  sphere,  and  each  of  which  should, 
HS  far  as  possible,  iu  the  exercise  of  the  functions 
vvhich  belong  to  it,  be  independent  and  beyond 
the  control  of  the  other.  It  is  iu  this  that  the 
:jecurity  of  the  individual  citizen  lies.  ,  Upon  its 
preservation  depends  the  practicabihiy  and 
perpetuity  of  republican  goverumenr,  for  if  we 
once  lose  sight  of  it,  we  shhll  but  oscillate  between 
despotism  aud  auarchy,  until  we  pass  into  the 
une  or  the  other.  To  be  iuJependent,  therefore, 
of  all  improper  influences,  the  judges  should 
hold  their  offices  during  good  behavior,  until  they 
have  reached  that;  period,  when,  by  the  natural 
decay  of  the  faculties,  they  are  no  longer  able  to 
discharge  their  duties  efficiently.  The  committee 
have  lixed  that  period  at  seventy  years,  and  that 
that  period  is  not  too  long  is  abuodantly  shown  in 
he  history  of  our  own  and  of  the  British  judiciary. 
Lord  Karnes,  distiu>ruished  equally  for  his  literary 
and  for  his  legal  abilities,  was  an  able  and  vigor- 
ous judge  at  the  age  of  eighty-five.  Lord  Mans- 
deld  sat  with  undimuiished  powers  at  the  age  of 
eighty-two.  Lord  Chancellor  Lyndhurst  made 
one  of  his  greatest  speeches,  and  one  of  the  most 
effective  ever  heard  m  the  House  of  Lords,  when 
he  was  eighty-one.    Chief  Justice  Marshall  pre- 
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Bided  in  the  Supreme  Court  of  the  tJoited  States, 
with  Ilia  intellectual  faculties  unimpaired,  at  the 
age  of  seventy-niue.  Chief  Justice  Shaw,  of 
Massachusetts,  wrote  his  opinion  in  the  case  of 
the  Commonwealth  v.  Ihmple,  one  of  the  most 
graceful,  original  and  vigorous  he  ever  delivered, 
in  his  eightieth  year.  Chancellor  Kent  wrote  his 
CommHriiaries  when,  by  the  Constitution  of  this 
State,  he  was  no  longer  intellectually  competent 
to  be  a  judge;  and  he  continued  to  revise  and 
edit  them  with  his  characterinitic  ability,  until 
he  was  past  eighty;  and  Chief  Justice*  Taney 
Bat  upon  the  bench  of  the  Supreme  Court  of 
the  United  States  with  no  perceptible  decay 
of  hi<»  iutellectual  faculties,  until  the  age  of 
eighty-six.  During  the  seventy  years  that  the 
judges  of  this  State  held  their  offices  upon  the  ten- 
ure of  good  behavior,  we  had  a  judiciary  that 
would  compare  with  that  of  any  age  or  of  any 
country.  Such  a  thing  as  the  suspicion  that  a 
decision  was  rendered  from  corrupt  or  other  im- 
proper motives,  was  never  heard  of.  Before  1821, 
some  of  the  judges  were  strong  political  panisans,' 
and  were  complained  of  fur  their  course  in  the  coun- 
cil of  revision ;  but  political  reasons  or  motives  had 
no  influence  upon  their  decisions  in  the  courts  of 
justicb,  for  they  were  not  dependent  upon  any 
political  party  for  their  continuance  in  office.  Hold- 
ing by  the  tenure  of  good  behavior,  Ihey  were 
independent  of  all  parlies,  and  beyond  the  reach 
of  any  such  influence.  From  1821  to  1846, 
they  were  beyond  even  the  charge  of  political 
partisanship.  They  neither  mixed  in  nor  took 
any  prominent  public  part  in  the  strife  of  parties 
while  they  sat  upon  the  bench.  In  short,  during 
the  tenure  of  good  behavior,  the  judiciary  of  the 
State  of  New  York,  in  the  character  of  its  judges, 
and  in  the  weight  attached  to  their  decisions,  held 
a  rank  among  the  very  first,  if  it  was  not  the 
first,  in  the  Union.  We  changed  that  system,  not 
for  aijy  assigned  cause,  but  purely  upon  a  politi- 
cal theory,  and  for  twenty  years  have  had  judges 
elected  for  short  terms.  What  has  been  the 
result?  A  judge  elected  for  a  short  term  is 
compelled,  upon  going  upon  the  bench  to  give 
up  his  business;  and  being  thus  left  depend- 
ent upon  his  office  for  support,  his  attention 
is  at  once  fixed  upon  the  necessity  of  a  con- 
tinuance in  office,  for  the  salary  is  and  has 
ever  been  so  small  that  he  can  save  nothing  from 
it,  as  it  is  expended  every  year  in  the  support  of 
himself  and  of  his  family.  He  soon  learns  that 
his  continuance  in  office  does  not  depend  upon  his 
learning,  his  ability  or  his  integrity ;  that  it  de- 
pends, first,  upon  the  continuance  in  power  of  the 
political  party  that  elected  him  to  which  he  belongs ; 
and,  secondly,  upon  his  ability  to  secure  a  renomi- 
nation  at  the  end  of  his  short  judicial  term.  He  may 
have  the  learning  of  Mansfield  and  the  integrity 
of  Hale,  but  it  will  avail  him  little  if  his  party  is 
not  in  power,  and  if  he  is  not  an  active, 
leading  and  influential  member  of  it.  My  late 
colleague,  Judge  Woodrufl;  in  learning,,  ability 
and  integrity,  would  compare  with  any  judge 
that  we  have  had  upon  the  bench  in  this  State. 
He  was  a  republican,  and  when  his  term  was  at 
an  end,  he  could  not  be,  and  he  was  not,  re- 
elected. Chief  Justice  Bosworth  adorned  the 
bench  of  the  superior  court,  and  gave  to  Ameri- 


can jurisprudence  the  valuble  series  of  reports 
which  bear  his  name.  He  was  a  democrat,  and 
his  party  was  in  power,  but  he  did  not  secure  the 
necessary  nomination  and  was  not  re-elected. 
But  I  do  not  propose  to  consider  this  question 
further.  I  have  already  occupied  a  great  deal 
of  the  time  of  the  Convention.  It  is  not,  in  my 
jiidgmeot,  very  material  how  the  judge  is  chosen, 
whether  by  election  or  appointment.  Under 
either  mode  there  will  be  sufficient  care  exercised 
in  his  selection,  if  he  is  to  hold  the  office  until  he 
is  Seventy.  The  real  evil  at  present  is  that,  after 
he  goes  upon  the  bench,  he  depends  lor  his  con- 
tinuance there  upon  the  action  and  upon  all  the 
influences  which  affect  political  parties.  The 
thing  most  deeply  impressed  upon  my  own  mind 
during  the  many  years  that  I  have  sat  upon  the 
bench  is,  that  a  judge  should  never  be  permitted 
to  tliink  of  his  re-election  and  of  the  means  neces- 
sary to  secure  it.  And,  m  conclusion,  I  submit 
whether  a  return  to  the  former  system  of  a  life 
tenure  by  which  the  judge,  after  he  goes  upon 
the  bench,  is  removed  from  all  further  dependence 
upon,  or  necessary  participation  in,  politics,  is  not 
more  suitable  to  the  judicial  character  and  better 
adapted  to  secure  the  faithful  and  impartial  ad- 
ministration of  justice. 

Mr.  GRAVES — I  desire  to  ask  the  gentleman 
two  que.-t\ons,  if  he  will  permit  me,  before  he 
sits  down. 

Mr.  DALY — I  will  hear  the  gentleman's 
questions. 

Mr.  GRAVES— The  first  is,  have  you  any 
knowledge  that  any  judge,  since  1846,  has  been 
bribed  ?  The  next  is  — 

Mr.  DALY — I  will  answer  your  first  question 
before  you  ask  the  second,  as  the  answer  may 
dispense  with  the  necessity  of  the  second. 

Mr.  GRAVES— Very  well,  sir. 

Mr.  DALY — I  had  desired  to  avoid  any  reference 
to  the  subject-matter  of  this  question.  I  am  my- 
self a  judge  upon  the  bench,  and  it  was  my  wish, 
as  one  of  the  existing  judges,  to  avoid  speaking 
upon  such  a  topic  or  of  entering  in  any  manner 
into  such  inquiry,  considering  it  a  subject 
more  appropriate  for  the  consideration  of  other 
gentlemen  of  the  Convention  than  one  belonging 
to  the  class  who  may  be  regarded  as  attainted  by 
the  very  fact  that  such  an  inquiry  should  be 
seriously  made  respecting  them.  But  the  gentle- 
man desires  to  know  what  I  have  to  say,  and  I 
will  answer  his  inquiry  by  referring  him  to  a 
humiliating  fact  from  which,  as  an  answer  to  his 
question,  he  may  derive  whatever  comfort  and 
satisfaction  he  can;  which  is  that  in  the  last  or 
in  the  number  before  the  last  of  the  North  Ameri- 
can Review  an  elaborate  article  has  appeared 
upon  the  judiciary  of  the  State  of  New  York, 
more  particularly  upon  the  judiciary  of  the  city 
of  New  York  containing  a  detailed  statement  of 
corrupt  acts  and  of  conduct  upon  the  bench,  which 
is  quite  equal  to  any  thing  to  be  found  in  the  dark 
and  disgraceful  period  of  English  judicial  history, 
to  which  I  have  referred.  Whether  true  or  not, 
it  is  humiUatIng  enough  to  know  that  it  has  gone 
forth  to  be  read  throughout  the  United  States  and 
in  other  lands  in  the  leading  review  of  this 
country.  That  it  haa  thereby  become  incor- 
porated into  the  literature  of  the  country  &ud 
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that  it  may  remain  to  be  read  by  some  future  in- 
quirer one  hundred  and  seventy- seven  years  hence, 
seeking  for  inloimatiou  respecting  our  times,  as  I 
have  looked  up  the  contemporary  siatemeuts  re- 
specting the  Eughsh  judiciary  one  hundred  and 
seventy  seven  years  ago. 

Mr.  GRAVES — Are  the  facts  contained  in  that 
article  within  your  knowledge  ? 

Mr.  DALY — I  trust  in  God  they  are  not. 
[Laughter.]  Does  the  gentleman  mean  to  ask  if 
1  am  one  of  the  judges  referred  to?  If  he  does, 
he  will  get  his  answer.  I  cannot  suppose  thai 
he  meant  that,  and  I  beg  leave  to  say  that  1 
cannot  see  why  I  should  be  brought  to  the  bar, 
t)y  such  interrogations  and  compelled  to  enter 
upon  a  subject  which  it  has  been  my  wish  through 
out  to  avoid.  I  beg  leave  to  say,  in  respect  to  all 
such  questions,  that  I  am  suflBcienily  humiliated 
by  the  fact  that  such  an  article  has  appeared  iu 
respect  to  a  body  of  which  I  am  a  member.  I  am 
humiliated  when  one  of  the  popular  preachers  of 
this  country,  Henry  Ward  Beecher,  rises  in  his 
pulpit  and  makes  the  corruption  of  the  judiciary 
of  the  city  of  New  York  the  subject  of  one  of  his 
most  stinging  sermons,  and  refers  to  the  whole 
body  of  the  judiciary  of  the  city  as  corrupt  and  rot- 
ten naming  none  and  excepting  none,  but  including 
all  in  one  general  judgment.  This,  I  say,  is  suffi- 
ciently humiliatmg,  and  1  put  it  to  this  Convention 
whether  any  thing  of  the  kind  was  ever  known 
under  the  system  that  prevailed  before  1846,  and 
whether  the  circumstance  that  our  judges 
now  are  dependent  upon  political  parties 
for  their  appointment  to  and  for  their  con- 
tinuance in  office  has  any  thing  to  do  with  the 
fact  that  such  charges  can  be  thus  openly 
and  publicly  made.  If  there  is  any  foundation 
for  them  ;  if  the  judiciary  of  the  city  of  New 
York,  or  any  of  the  members  of  it  are  corrupt, 
it  is  not  or  it  will  not  be  confined  to  that  city.  It 
will  spread  as  every  contagion  spreads,  for  it  will 
not  be  limited  to  any  one  spot  or  place.  Men  are 
the  same  whether  they  live  in  the  city  or  in  the 
country.  They  are  influenced  by  the  same  mo- 
tives and  subject  to  the  same  temptations,  wher- 
ever they  are  placed,  and  I  beg  leave  to  say  in  this 
connection  that  from  what  I  have  heard  freely 
spoken  and  said,  the  imputation  of  judicial  corrup- 
tion is  not  confined  to  the  city  of  New  York,  but 
has  been  applied  to  judges  in  other  parts  of  the 
State. 

Mr.  GRAVES— I  desire  to  ask  the  gentleman 
another  question  ;  whether  the  judicial  history 
of  our  State  shows  that  we  have  had  any  less 
worthy  judges  by  the  changes  of  political  par- 
ties—in other  words,  whether  the  vacillations  of 
political  parties  reduces  the  certainty  of  a  whole- 
some administration  of  justice  in  this  country. 

Mr.  DALY — The  gentleman  is  quite  as  com- 
petent to  answer  that  question  himself  as  I 
can  be. 

Mr.  COMSTOCK— I  offer  a  substitute  for  the 
section. 

The  SECRETARY  read  the  substitute  as  fol- 
lows : 

There  shall  be  a  court  of  appellate  jurisdiction, 
called  the  court  of  appeals,  composed  of  a  chief 
judge  and  six  associate  judges,  who  shall  be  chosen 
by  the  electors  of  the  State,  and  shall  hold  their 


office  for  the  terin  of  fourteen  years,  and  shall  be 
ineligible  for  a  secood  term.  At  the  first  election 
of  judged  under  this  Constitution  every  elector 
may  vote  for  the  chief,  and  only  four  of  the  as- 
sociate judges.  No  chief  judge  or  associate  judge 
of  said  court  shall  remain  in  office  longer  than 
the  first  day  of  January  next  after  he  shall  have 
reached  tlie  age  of  seventy  years,  and  shall  be 
ineligible  for  re-election. 

The  CHAIRMAN  announced  the  question  on 
the  substitute  offered  by  Mr.  Comstock. 

Mr.  BVARTS — I  feel  somewhat  indisposed  to 
trouble  the  committee  with  any  views  upon  this 
question  at  this  time,  following,  as  I  shall,  upon 
the  same  side  which  has  been  espoused  und  so 
ably  presented  by  my  friend,  now  on  my  left  [Mr. 
Daly],  and  if  it  is  proposed  to  support,  in  com- 
mittee, the  substitute  as  against  the  report  of  the 
majority  of  the  Judiciary  Committee,  I  would 
prefer,  that  before  the  close  of  the  debate  in  be- 
half of  that  report,  I  might  have  the  opportunity 
of  listening  to  the  views  of  gentlemen  upon  the 
other  side;  but  if  there  is  no  gentleman  present 
who  proposes  to  address  the  committee  in  support 
of  the  principle  of  a  fixed  term  of  office,  in  oppo- 
sition to  a  tenure  of  office  during  good  behavior 
until  the  age  of  seventy  years,  X  will  proceed  to 
address  the  committee. 

The  CHAIRMAN—The  question  is  on  the 
substitute  offered  by  the  gentleman  from  Onon- 
daga [Mr.  Comstock]. 

Mr.  E  VARTS— 1  regret  exceedingly  that  it  has 
been  my  misfortune,  and  now  is  my  disadvantage, 
in  this  debate,  to  have  been  absent  during  the 
very  full,  very  deliberate,  very  good-tempered, 
and,  I  might  almost  say,  very  complete  discus- 
sion of  this  subject  that  has  taken  place  during 
the  last  fortnight.  Circumstances,  which,  how- 
ever I  may  regret  them,  were  yet  entirely  beyond 
my  control,  have  kept  me  from  attendance  upon 
the  sessions  of  this  body.  Now,  Mr.  Chairman, 
we  may,  at  least,  be  willing  to  take  this  starting- 
point  tor  the  present  discussion,  as  having  been 
prepared  for  us  by  the  previous  debate,  in  which 
there  has  been  a  great  concurrence,  even  of  those 
holding,  on  the  main  issue,  opposing  opinions  and 
views,  upon  some  fundamental  considerations 
which  are  to  control  this  subject.  The  proposi- 
tion of  the  committee  of  which  I  was  a  member, 
and  in  which  I  joined,  is  that  the  tenure  of  judi- 
cial office  in  this  State,  shall  be  established  upon 
the  principle  of  good  behavior  during,  what  may 
be  expected  to  be,  the  period  of  judicial 
usefulness  in  respect  to  age  and  faculties. 
By  fixing  the  age  of  seventy  years  as  the  period 
of  Judicial  life,  we  avoid  at  once  some  difficulties 
which  have  been  felt,  and  others  which  have 
been  imagined,  as  resulting  from  the  prolonga- 
tion of  the  term  of  office  beyond  the  continuance 
of  the  powers  of  mind  and  body  necessary  for  the 
performance  of  its  duties.  Establishing  that  as 
the  term  of  judicial  life,  we  then  give  to  the  incum- 
bent the  security,  and  to  the  public  the  advantage 
of  the  continuance  in  office  of  a  judge  during 
that  period.  Mr.  Chairman,  I  am  ready  to  admit 
that  the  substitute  proposed  for  the  section 
reported  by  the  Judiciary  Committee  presents,  in 
as  useful,  in  as  sensible,  in  as  acceptable  a  form 
as  18  possible,  the  counter  proposition  of  a  limited 
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term.  Its  duration  of  fourteen  years  is  adequate 
to  meet  the  fair  presumption  aud  calculation  of  a 
good  amouut  of  judicial  seryice,  from  a  person 
who  is  competent  when  he  is  elected.  The  con- 
dition that  the  judge  is  to  be  ineligible  is  contained 
in  the  statement  of  the  proposition  as  furnished 
to  me  by  the  clerk.  If  I  understand  my  friend 
Judge  Gomstock,  he  has  now  proposed  ao  amend- 
ment which  introduces  that  feature  ;  am  I  right 
or  wrong  ? 

The  CHAIRMAN— The  principle  of  ineligibility 
is  contained  equally  in  both  the  propositions 
which  are  before  the  committee. 

Mr.  EVARTS— But  I  observe  in  the  copy  of 
the  proposition  before  the  house,  which  the 
Clerk  has  sent  me,  a  provision  "  that  no  one  shall 
hold  the  office  of  chief  justice,  or  judge,  longer 
than  until  the  first  day  of  January  succeeding  the 
time  when  he  shall  have  arrived  at  the  age  of 
sixty  years." 

The  CHAIRMAN — It  should  be  seventy  years. 

Mr.  EYARTS— Very  well,  I  say  then,  that  the 
substitute  states  as  clearly,  as  usefully  to  the 
public  service,  as  acceptably  to  those  who  with 
myself  hold  the  opinion  that  the  tenure  during 
good  behavior  is  the  better  tenure,  this  counter 
proposition  of  a  limited  term,  as  any  form  in 
which  it  can  be  put.  The  novelty,  too,  of  giving 
one  source  of  authority  to  the  chief  justice,  to 
wit:  appointment,  and  another  to  the  junior 
justices,  election,  I  have  no  particular  objection 
to.  The  reasons  offered  in  its  support,  and  for 
the  discrimination,  in  the  sources  of  authority,  do 
not  strike  me  as  very  obvious,  but  I  am  satisfied 
to  accept  it  as  a  modification,  qualification,  or 
compromise,  if  you  choose  so  to  call  it,  between 
the  two  sources  of  selection.  I  believe  that  the 
debate,  as  hitherto  conducted,  shows  a  remark- 
able unanimity  of  opinion  as  to  what  the  public 
interests  require  from  the  judiciary,  in  its  estab- 
lishment and  constitution.  I  believe  that  if  in  the 
Constitution  of  1846  any  contrary  opinions  or 
tneories  found  expression,  the  experience  of  the 
State,  as  represented  in  the  aggregate  opinion  of 
this  commission  for  the  revision  of  the  Constitu- 
tion, has  shown  that  they  were  errors  that  had 
been  exploded  in  the  experience  of  other  coun- 
tries, in  other  times,  and  which  were  then  again 
brought  forward  only  to  meet  the  condemnation 
which  they  have  received  in  these  twenty  years 
of  the  life  of  this  State  and  of  the  members  of 
this  Convention.  These  fundamental  principles, 
of  which  I  have  spoken,  are  demanded,  needful, 
indispensable,  for  the  constitution  of  the  judicial 
establishment  in  every  community  that  professes 
to  be  governed  by  law  and  justice  and  not  by 
power  and  caprice — for  the  judiciary  is  the  rep- 
resentative of  the  JUSTICE  of  the  State,  and  not 
of  its  POWER,  in  any  form  or  under  any  represent 
tation.  The  judge  is  not  to  declare  the  will  of 
the  sovereignty,  whether  that  sovereignty  reside 
in  a  crowned  king,  in  an  aristocracy,  or  in  the 
unnumbered  and  unnamed  mass  of  the  peo- 
ple. The  judiciary  is  the  representative  of 
the  justice  of  thd^i  State;  and  justice  is  of  uni- 
versal import,  of  universal  necessity,  under 
whatever  form  of  government.  Mr.  Burke  has 
wisely  said  justice  is  "  the  main  policy  of  all  hu- 
naan    Bociety."    It  ig  no  more  and  no  less  the 


policy  of  equal  society  and  of  free  government^ 
than  it  should  be  of  any  other  form  of  govern- 
meut  J  and  every  form  of  government  and  every 
frame  of  society  that  does  not  maintain  justice,  in 
truth,    in  fact,  for  the  whole  community,  in  that 
respect  fails  of  the  main  object  of  human  society 
and  receives  its  own  condemnation  in  this,  its 
failure  to  do  justice.    The  next  condition  of  judicial 
service  in  its  true  sense,  for  any  people,  is  that 
the  judges  are  to  declare  the  law,  and  rXbt  impose 
it.    They  are  not  to  represent  the  law*enacting 
power,  they  are  not  to  take  the  place  of  the  legis- 
lative  power,  whether    that    authority  has    its 
source  in  democratic  choice  or  in  the  selection  of 
a  privileged  class.    It  is  the  law  of  the  land  that 
they  are  to  declare ;  not  the  will  of  any  power  in 
the  land;  and  it  is  a  declaration,  and  not  an 
enactment  of  law,  that  is  looked  for  from  them. 
Now,  can  any  one  give  any  reason  why,  in  a  free 
government,  in  an  equal  condition  of  society,  under 
the  control  of  the  ideas   by  which  the  people  in 
this  State  and  in  this  country  are  held  totrether  in 
their  political  and  social  ties,  these  considerations 
are  less  important,  of  less  practical,  pressing  and 
constant  value,  than  under  any  form  of  government 
or  underanycondition  of  society  elsewhere,  in  which 
they  have  been  valued  and  maintained,  or  in  which 
they  have   been   lost  sight  of,  and  suffering  has 
followed  from  their  desertion?  I  think  not.      Nor 
has  the  debate,  in  the  discriminations  it  has  pre- 
sented, attempted  to  undervalue  the  importance 
of  these  principles  or  the  necessity  of  their  ob- 
servance in  the  conduct  of  this  Convention  and 
of  the  people,  acting  upon  our  representation,'  in 
the  establishment  of  their  judiciary.     This  being 
so,  what  are  the  conditions  to  which  we  need  to 
look  when  we  come  to  devolve  the  discharge  of 
this  high   duty,  this  representation,  this  declara- 
tion, this  enforcement  of  the  "  right  reason  of  the 
State,"   in  the  administration  of  the  law  of  the 
land,  upon  judges  to  be  taken  from  the  commu- 
nity,  and  clothed  with  this  great  power  ?  They 
will  be  men  like  ourselves.    Although  the  senti- 
ment of  justice  is  implanted  in  the  nature  of  man, 
as  the  best  gift  of  God  for  the  good  government 
of  the  world,  nevertheless  the  administration  of 
justice  is  allotted  to  human  means,  to  human 
agents.    Our  judges  are  to  be  taken  from  the 
community,  and  in  choosing  them  there  are  two 
main  considerations  ;  first,  how  they  shall  best  be 
selected,  and  second,  how,  having  been  thus  wel* 
selected,  they  shall  best  be  preserved,  built  up 
fortified,  ennobled,  in  their  sentiments,   in  their 
character,  in  their  repute  and  in  their  authority, 
before  the  eyes  and  in  the  opinions  of  the  commu- 
nity, in  the  administration  of  whose  justice  they 
are  to  preside.     Taking  them  as  men,  we  are  yet 
to  endeavor  to  protect    and    fortify    them    as 
much  as  possible  against  the  weakness  of  human 
nature,  against  its    faults,    against    its    follies. 
What  is  low  in  them,  we  are  to  endeavor  "  to 
raise  and  support ;"  what  is  strong  in  them,  what 
is  virtuous  in  them,  what  is  noble  in  them,  wo 
are  to  cherish,  defend  and  preserve.    These  are 
really  the  considerations  upon  which  a  wise  people 
is  to  dwell  in  determining  the  judicial  establishment 
that  is  most  favorable  for  the  maintenance  and  the 
practice  of  the  judicial  function.    The  nation  from 
which  we  derive  our  origin,  our  laws,  our  custom 
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our  liabitf,  our  language,  has  tried  to  pnt  the 
judges,  and  we  have,  confessedly,  tried  to  put  the 
judges,  upon  a  certain  tooting  of  superioiity  lo 
the  rest  of  the  commuuity.  I  do  not  uieau  in 
emoluments  or  titles,  nor  in  petsoual  distinctions 
at  all;  I  meau  in  the  constitution  of  the  office  and 
wholly  for  its  sake.  And  the  first  great  distinction 
of  which,  however  familiar,  we  ought  not  to  lose 
sight,  because  it  is  essential  and  fuudutLientul,  is 
that  the  judge  is  exempt  from  accountability  for 
his  judicial  action.  1  mean  personal  accountability 
to  members  of  the  community  who  are  affected 
by  that  action.  His  conduct  and  character  are 
BupervisFd,  and  he  is  corrected  or  removed,  only 
upon  a  public  prosecution.  No  action  lies  against 
him  for  any  thing  that  he  does  in  the  judicial 
office.  Every  body  else  in  the  community  is 
subject  to  be  called  upon  to  give  redress 
for  any  injury  that  he  inflicts  upon  any 
other  member  of  the  community,  however  high 
the  station  of  the  offender,  or  great  his  power. 
But  the  judge,  by  virtue  of  his  office,  is  exempt 
from  all  accountability  to  his  fellow  men  in  their 
individual  relations  toward  him  for  any  thing  that 
he  does  in  the  judicial  office.  The  administration 
of  justice  comes  finally  to  be  a  question  of  trust 
reposed  in  the  judges,  and  the  question,  ^' quis 
Judicet  judices  f^  no  community  has  ever  been 
able  to  answer  sensibly  or  usefully,  otherwise 
than  that  God,  the  Judge  of  all,  shall  judge  the 
judges  at  last,  and  ihat-in  the  community  where 
they  administer  justice,  only  the  sovereign  power, 
by  the  public  procedure  of  impeachment  shall  cor- 
rect their  malfeasances  in  office.  The  next  con- 
sideration— taught  by  the  experience  of  the  re- 
sults of  the  contrary  course,  so  wisely  and  so 
usefully  explored  and  illustrated  to  us  by  Judge 
Daly — is,  that  the  judge  shall  hold  his  office  dur- 
ing the  pleasure  of  no  representative  of  power. 
Durante  bene  placito  is  exploded  from  our  system. 
Now,  nobody  questions  the  truth,  the  practical 
value,  of  these  principles,  in  their  naked  state- 
ment, or  the  usefulness  of  the  experience  that 
confirms  ihera  ;  yet,  in  the  Constitution  of  1846, 
they  were  both  almost  entirely  ignored  by  the 
adoption  of  che  plan  of  electing  the  judges  for 
short  terms  of  office.  For,  in  the  principle  of 
short  terms  and  recurring  elections  is  included 
both  the  element  of  accountability  for  judicial  ac- 
tion to  all  persons  who  have  taken  offense  at 
judicial  action,  and  the  element  of  holding  during 
pleasure.  A  judge  is  held  accountable  when 
election  comes  around  for  the  judgments  he  has 
made  in  this  or  that  case,  in  reference  to  this  or 
that  question,  in  regard  to  this  or  that  interest. 
All  the  while,  then,  thwt  he  occupies  the 
bench  he  has  before  his  mind,  pressed  upon 
him,  by  the  weakness,  if  you  will,  of  hu- 
man nature  which  is  common  to  us  all,  that 
there  is  to  be  accountability,  not  to  the  public 
through  impeachment,  but  to  private  resentment 
and  private  retaliation  for  all  the  misfortunes,  all 
the  faults,  all  the  errors  of  his  judicial  course,  at 
the  mere  will  of  the  suitors  and  of  their  lawyers, 
who  may  have  suffered  wrong,  as  they  think,  by 
his  judgments.  So,  too,  from  short  terms  and  re- 
cuning  elections,  you  have  lurking  in  the  sys- 
tem this  most  pernicious  vice  of  holding  during 
pleasure.    What  great  difference  would  it  have 


made  in  the  judicial  office  in  England  if  the  com- 
missions from  the  crown  had  run  '•  to  hold  for  eight 
years^  renewable  at  the  royal  pleasure  ?"  la  not 
j^nbservience  to  the  roval  pleasure  for  a  renewal 
of  the  term  but  another  form  of  dependence  upon 
the  royal  favor  for  the  continuance  of  the  judicial 
term  ?  True,  it  is  eight  years.  But  does  eight 
years  of  the  enjoyment  of  the  dignity  and  emolu- 
ments of  office  make  tliera  less  dear?  True,  the 
royal  pleasure  of  removal  or  renewal  is  only  to  be 
exercised  at  fixed  periods,  but  the  royal  memory 
of  offenses  in  the  judge  will  last  as  long  as  the 
judge's  official  term  aud  pursue  him  with  resent- 
ment at  its  close.  In  the  working  of  our 
system  we  have  found  this  to  be  the  case. 
This  our  experience  shows.  To  take  but 
one  instance.  When  Chief  Justice  Bosworth 
made  certain  decisions  against  a  great  political 
character,  that  great  political  character's  memory 
'asted  till  the  recurring  election  brought  round  the 
nomination  in  his  own  party.  Chief  Justice  Bos- 
worth was  succeeded  by  Judge  McCunn,  because 
such  was  the  royal  pleasure  of  that  political  char- 
acter. And  this  withm  the  same  political  party, 
where  partisan  considerations  were  not  involved, 
r  do  not  exaggerate.  I  submit  to  the  good  sense 
of  this  committee  that  short  terms  and  renewable 
judicial  authority  represent?,  under  the  form  of 
an  election,  the  intolerable  vices  both  of  account- 
ability and  retaliation  for  judicial  action,  and  of 
holding  during  pleasure,  because  the  office  is  re- 
uewable  at  pleasure.  Mr.  Chairman,  this  amend- 
ment itself  recognizes  both  of  these  conditions, 
and  seeks  to  avoid,  and  does,  in  terms,  avoid,  ia 
great  part,  these  faults  and  vices  of  short  terms 
and  renewable  elections.  Between  the  report  of 
the  Judiciary  Committee  and  the  substitute  which 
is  proposed  in  its  place,  there  is  entire  concur- 
rence in  many  particulars;  that  seventy  years 
shall  be  the  term  of  natural  life  within  which  ju- 
dicial functions  may  be  usefully  exercised,  and 
not  beyond;  that  the  judicial  tenure. shall  be  in- 
dependent in  this  sense  ;  that  there  shall  be  no 
accountability  in  any  form,  except  by  impeach- 
ment for  judicial  action;  and  that  there  should 
be  no  possible  dread  or  no  possible,  inducement 
laid  upon  the  judge's  mind  in  connection  with  the 
prolongation  of  his  judicial  tenure;  that  the 
pleasure  of  the  community  in  the  renewal  of  his 
term  shall  have  no  operation  and  effect,  such  as  I 
have  described  to  be  consequent  upon  holding 
office  during  pleasure;  in  these  points  the  two 
plans  concur.  We  are  really  narrowed  down,  by 
the  recognition  of  these  great  principles,  this  sep- 
aration, this  distinction  between  judicial  office  and 
political  office  being  fairly  recognized ;  we  are  really 
brought  down,  I  say,  to  this  great  practical*  con- 
sideration and  this  alone ;  whether  the  tenure  of 
the  judges,  for  the  period  of  their  active  life,  or 
whether  the  fixed  term,  without  the  element 
of  the  uncertainty  of  life,  and  without  the 
opportunity  for  the  prolongation  of  judicial  ser- 
vice for  the  whole  period  of  their  active  useful- 
ness, will  give  us  the  best  judges.  Mr.  Chairman, 
if  there  be  any  thing  that  is  fundamental,  and 
any  thing  that  is  worth  preserving  in  our  politi- 
cal system,  it  is  the  principle  that  public  office  is 
for  the  public  service,  and  not  for  the  private 
advantage  and  possession  of  the  incumbent.    I 
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believe  that  no  people  have  ever  departed  more 
widely  from  this  fundamental  theory  in  the  prac- 
tices of  their  politics,  than  we  have.  I  believe 
that  the  number  of  people  who  have  been,  aud 
are  in  office,  because  it  was  a.ud  is  convenient  for 
them  to  be  there,  is  greater  in  this  country  than 
under  auy  other  constitutional  government  in  the 
world.  1  believe  that  the  calculations  and  plans 
for  according  this  or  that  place  to  this  or  that 
man  turn  more  upon  the  reward  and  the  advantage 
which  it  will  be  to  him,  rather  than  upon  consid- 
erations of  the  public  service,  more  openly  and 
generally  here  than  under  any  other  government 
which  professes  to  consult  the  interests  of  the 
people.  T  think  I  see  unmistakable  signs  of  the 
public  will  showing  itself  by  insisting  upon  a 
change  in  the  policy  of  conferring  office  in  the 
future.  "We  all  agree  then,  that  in  filling  the  ju- 
dicial office,  of  which  I  am  now  speaking,  the 
whole  question  should  be  :  which  of  these  two 
methods,  of  a  tenure  durins:  good  behavior,  taking 
the  judge  at  any  probable  age  in  his  natural  life 
as  the  people  shall  see  fit,  will  give  us  the  best 
judges;  first,  in  the  original  selection,  and 
second,  in  preserving  them  in  their  proper 
character  and  proper  conduct  during  their 
continuance  in  ofiice.  I  confess  that  I  have 
a  very  elear  and  a  very  thorough  and  very  earnest 
conviction  that  the  experience  both  of  England 
and  of  this  country,  this  country  in  the  past,  and 
this  State  in  the  past,  shows  that  courts  built 
upon  the  plan  of  a  judicial  tenure  during  good  be- 
havior, up  to  a  period  of  age  designated,  gives  the 
best  judgrs.  I  believe  in  practical  forecast  there 
is  no  better  guide  than  experience ;  and  the  ex- 
perience of  nations  like  our  own,  the  experience 
of  States  like  our  own,  the  experience  of  our  own 
nation,  the  experience  of  our  own  State,  if  we  can 
recur  to  it,  shows  the  best  guides  that  we  can 
follow.  What  is  the  main  thing,  supposing  other 
things  to  be  equal,  in  the  demand  of  the  public 
upon  the  pervices  of  a  candidate  for  judicial  office  ? 
He  is  to  be  taken,  of  course,  from  the  bar;  he  is 
to  have  ability ;  he  is  to  have  learning ;  he  is  to 
have  mtegrtty ;  he  is  to  have  industry ;  he  is  to 
have  a  good  character  in  the  minor  morals  of  life 
He  is  to  have  every  quality  of  mind  and  heart, 
and  every  advantage  of  health  and  strength  that 
the  best  condition  of  the  profession  can  present. 
And  let  me  tell  you  that  the  statement  of  these 
qualifications  describes  a  man  who,  in  the  legal 
profession  has,  in  the  estimate  of  the  community, 
before  him  a  career  of  the  highest  distinction  and 
of  most  ample  emolument.  If  the  State,  is  to 
claim  the  man  with  these  qualifications,  arrived 
in  our  profession  at  the  age  of  forty  or  forty-five 
years  (later  than  which  in  life  I  cannot  think  it 
for  the  public  interest,  as  a  rule,  that  we  should 
seek  for  judges)  if  the  State  is  to  enter  the  ranks 
of  our  profession  and  take  this  man  for  the  public 
service  in  the  office  of  justice  or  for  chief  justice, 
It  claims  a  man  who,  in  the  prospect  of  his  life  ap 
It  opens  before  him,  holds  "  length  of  days  in  his 
right  hand,  and  in  his  left  hand  riches  and  honor." 
And  he  will  not  take  the  station,  however  genu- 
ine  his  devotion  to  the  public  service,  at  the  sac- 
rifice of  so  large  private  interests.  I  do  not  mean 
jntertsst  in  its  most  sordid  sense,  in  the  sense  of 
the  accumulation  and  the  enjoyment  of  wealth,  as 
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a  personal  gratification.  I  mean  the  sacrifice  of 
progressive  advance  in  position,  in  influence,  in 
usefulness,  and  in  the  promotion  of  the  prosperity 
and  happiness  of  his  family,  of  his  children, 
of  his  grandchildren,  objects  which  make  up  the 
impulsive  motives  of  the  whole  mass  of  Ameri- 
can society,  that  have  produced  the  prodig- 
ious achievements  of  the  past,  and  promise  a  still 
more  magnificent  future.  Sir,  I  say  that  the  State 
must  make  its  best  ofier  to  a  man  of  this  intelli- 
gence, of  this  character,  of  this  repute,  and  of 
these  prospects.  I  do  not  mean  that  the  State 
should  offer  him  emoluments  equal  to  what  his 
profession  will  give ;  I  do  not  mean  that  she 
should  offer  him  the  gratifications  of  political 
ambition,  and  the  edai  that  public  oratory  in  the 
tbrum  and  at  the  hustings  give  to  the  legal  pro- 
fession. These  he  must  surrender.  But  she 
must  offer  him  a  career  commensurate  with  the 
talents,  and  the  character,  and  the  duty  that  be- 
long to  him  as  a  man.  She  shall  not  off'er  him  a 
broken  life ;  she  shall  not  require  him  to  ex- 
change for  the  public  service,  for  half  of  his  life,  a 
personal  career  which  his  talents  assure  him  for  hia 
whole  life.  Now,  what  do  you  propose  to  such  a 
man  by  your  term  of  fourteen  years  (which  is  as 
long,  I  think,  as  a  fixed  term  should  be),  with  a 
condition  against  re-election,  which,  I  insist,  is 
necessary  to  preserve  independence  ?  You  say 
to  him,  take  this  judicial  office,  for  this  fixed 
period,  surrender  your  future  in  the  sense  in 
which  I  have  presented  it,  and  on  leaving  the 
judicial  office  look  for  something  else  to  do,  find 
new  employments,  or  be  content  to  "lag  super- 
fluous on  the  stage  "  of  human  action.  This, 
the  State,  if  it  be  wise,  will  never  do.  This,  the 
State,  if  it  be  just,  will  never  attempt.  This,  the 
State,  if  it  be  honest,  will  spurn  in  the  treaty 
that  it  makes  with  its  distinguished  citizens  for 
public  service.  Why,  Mr.  Chairman,  what  can 
you  say  to  one  who  is  to  become  a  Chief  Justice 
Parsons,  or  a  Chief  Justice  Shaw,  or  a  Chief  Jus- 
tice Spencer,  or  a  Chancellor  Kent,  or  a  Chief 
Justice  Marshall  ?  What  can  you  say  to  him  if 
you  choose  to  approach  him  ?  He  is'  to  have  in 
the  bar  an  honorable  and  useful  career /or  Ufe^ 
with  just  attention  to  his  own  rights  and  those  of 
his  family,  with  just  obligations  to  his  country ; 
with  just  obligations  to  his  God.  You  offer  him 
half  a  life  of  judicial  service,  in  exchange  for  a 
whole  life  of  professional  duty  and  service  to  the 
community.  For  we  lawyers,  not  less  than 
judges,  are  sworn  in  our  duty  to  subserve 
the  interests  of  the  State ;  and  a  good,  and  an 
able  lawyer,  I  think,  may  claim  for  the  ex- 
ercise of  his  profession  the  honor  of  advanc- 
ing the  glory  of  the  State,  protecting  the  in- 
terests of  the  community,  and  serving  the 
public  good.  I  say,  then,  that  to  begin  with,  you 
Offer  t3rms  which  the  State  has  no  right  to  expect 
will  be  accepted.  What,  then,  are  you  to  do  ? 
Will  you  postpone  your  proposition  till  he  has 
reached  an  age  when,  at  fifty-six,  h©  can  take 
your  fourteen  years'  tenure  and  expect  to  iserve 
out  his  full  life  of  activity  and  usefulness  ?  The 
question  is  for  the  public,  as  to  the  best  age  for 
the  public  service  at  which  you  are  to  take  a 
lawyer  and  make  a  judge  of  him,  consecrate  him, 
sacrifice  him,  to  some  extent,  for  the  public  ser- 
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vice.  Mr.  Chairman,  it  does  not  make  any  answer 
to  the  principles  upon  which  1  insist,  as  governing 
human  conduct,  that  experience  allows  the  aver- 
age of  judicial  life  to  be  about  fourteen  years. 
The  lawyer  does  not  compute  his  life  by  the 
Northampton  table,  and  has  no  honorable  mode  of 
ending  it  if  nature  should  chance  to  prolong  his 
days  beyond  their  average.  He  calculates  not  to 
live  out  half  his  days,  but  the  whole  of  them. 
He  rejects  the  proposition,  calculating  in  his  own 
favor  that  his  life  is  sure.  One  thing  he  knows  is 
Bure-^that  every  dollar  of  his  compensation  being 
reqiiisite  to  support  him  from  day  to  day,  so  long 
as  he  remains  on  the  bench,  when  he  leaves  it  he 
must  go  back  to  the  bar  and  cstabHsh  new  rela- 
tions for  the  future  support  of  himself  and  his 
family.  Nor,  by  this  coadition  against  re-election 
do  you  fully  meet  the  requirements  ©f  indepen- 
dence which  I  have  insisted  on,  if  the  judge  is 
dismissed  from  the  bench  in  the  fullness  of  life 
and  activity.  Although  he  cannot  be  re-elected 
as  a  judge,  he  will  still  propose  to  himself  a  future 
of  either  public  or  private  advancement.  He  can 
be  a  Governor,  he  can  be  a  Senator,  he  can  hope, 
as  a  lawyer,  to  acquire  a  practice  at  the  bar 
or  to  become  a  standing  referee.  You  will 
bring  him  finally  to  the  condition  of  the  steward 
who  has  to  lose  his  place,  and  must  make  friends 
to  himself  of  the  mammon  of  unrighteousness, 
that  he  may  be  received  into  men's  houses  when 
he  leaves  the  public  service.  I  do  not,  by  these 
suggestions,  make  light  of  this  subject.  I  am 
showing  you  that,  by  a  less  durable  tenure  than 
for  good  behavior,  without  any  just  compensation 
for  what  is  sacrificed,  you  lose  the  great  part  of 
the  essentialideas  of  commanding  the  best  men 
and  at  the  best  age,  for  the  public  service.  I  am 
showing  you  that  you  thus  lose  all  that  makes 
up  the  difference  between  a  judge  standing  above 
all  embarrassments,  and  a  judge  who  is  left  unde- 
fended by  your  institutions,  against  the  operations 
of  the  ordinary  influences  that  betray  the  frailty 
of  our  human  nature.  Mr.  Chairman,  there  Is 
one  further  consideration.  I  believe  any  one  who 
supposes  that  the  people  of  this  State  do  not  ex- 
pect from  this  Convention  a  very  thorough  and 
substantial  reinstallment  of  the  judiciary,  both  in 
the  tenure  of  the  judges  and  in  their  repute  with 
the  people,  is  mistaken.  Nothing  will  disappoint 
the  people  of  this  State  so  much  as  that  we  should 
adjourn,  offering  them  a  judicial  arrangement 
which  shows  only  circumstantial  changes  in  the 
working  system,  without  probing  and  correcting 
the  real  defects  in  the  present  judiciary, 
which  cause  such  serious  public  concern. 
They  wish  to  see  the  judiciary  as  it  stood 
before  them  in  the  past,  clothed  with  all  the 
majesty  of  justice,  and  endued  with  all  the 
strength  that  it  is  in  the  power  of  men  to  place 
about  those  whom  they  desire  to  honor,  and  whom 
they  are  willing  to  intrust  with  final  authority. 
This  supremacy,  this  authority  that  I  desire  is 
not  personal  It  is  all  official.  It  is  to  help 
the  judge's  office,  not  to  aggrandize  the  judge  in 
his  person,  that  I  plead.  It  is  to  make  the  best 
aad  the  most  of  what,  after  all,  are  the  im- 
perfect materials  of  our  common  nature  with 
which  we  have  to  deal.  I  wish  to  see  it  im- 
pressed upta  th«  mind  of  the  bar,  I  wish  the  bar 


to  understand  that  the  election  of  a  judge  to  a 
seat  on  the  bench  is  not  only  for  the  life  of  the 
judge,  but  it  is  for  the  lives  of  his  cotemporaries  at 
the  bar.  I  wish  them  to  feel  tliat  they  are 
not  to  feel  at  liberty  to  plan  for  temporary 
occupancies  of  the  bench,  reserving  for  them- 
selves the  future  chance  when  they  become  ripe 
for  it.  I  wish  them  to  know  that  for  their  life- 
time, as  well  as  for  that  of  successive  aspi- 
rants, this  question  is  to  be  settled,  and  if 
they  desire  to  be  judges  they  must  be  candidates 
upon  fair  terms  with  the  public,  and  at  times 
when  the  office  demands  them.  Let  them  know 
and  feel,  when  they  practice  before  that  judge 
they  have  chosen,  that  they  have,  once  for  all, 
declined  to  be  competitors  in  the  public  esteem 
for  the  place,  and  have  preferred  to  fill  out  their 
own  career  at  the  bar.  Let  us  have  the  retiex 
influence  of  an  independent  judiciary  upon  an  in- 
dependent bar.  Let  us  work  together.  Let 
us'  magnify  the  judicial  office  for  the  pub- 
lic good.  Let  us  be  servants  of  the  court 
as  we  are  servants  of  the  law,  but  only  in 
that  sense.  Let  us  have  no  motives  for  drawing 
comparisons  between  the  bench  and  the  bar,  pre- 
paring for  future  candidacy,  for  our  own  interests. 
Let  us  see  to  it  that  in  the  administration  of  justice 
private  interests  and  by-ends  and  personal  objects 
are  excluded.  Let  us  all  know  and  understand, 
when  a  vacancy  on  the  bench  occurs,  that  it  is  a  great 
matter  who  shall  be  judge.  Let  the  power,  Gover- 
nor or  the  people,  which  fills  the  place,  understand 
that  it  is  for  a  durable  tenure,  and  that  a  whole 
generation  is  to  sit  under  the  shade  of  that  au- 
thority which  is  raised  over  them.  If  there  bo 
any  influence  that  is  worse  than  another  in 
this  constant  shifting  of  authority,  it  is 
this  feeling  that  it  is  of  no  great  conse- 
quence at  any  time .  what  is  done  by  any  body 
in  regard  to  any  office,  because  it  is  not  to  last 
for  long,  and  there  will  be  an  opportunity  to  cor- 
rect the  error,  if  error  it  shall  prove.  This  in- 
sidious argument  against  a  durable  tenure  of  office, 
that  if  you  get  a  bad  judge  you  cannot  get  rid  of 
him,  tends  always  to  getting  men  not  on  the  hi<?h- 
est  scale  in  the  public  service,  because  you  can 
get  rid  of  them,  somebody  else  fitter  than  they 
all  the  while  planning,  perhaps,  to  take  their  place 
at  some  period  suitable  to  his  private  affairs.  I 
regret,  Mr.  Chairman,  that  thus,  without  premed- 
itation and  without  preparation,  I  have  been 
drawn  into  this  debate  on  this  subject,  of  all  to 
which  our  attention  has  been  given,  the  most  in- 
teresting and  important.  But  I  most  sincerely 
believe  that  althouarh  this  proposed  substitute  for 
the  section  reported  by  the  Judiciary  Committee 
contains,  as  I  freely  concede,  a  great  many  ele- 
ments of  usefulness  (really,  as  I  think,  conceding 
the. principle  that  the  tenure  of  the  judiciary  should 
be  for  good  behavior  up  to  the  age  of  seventy 
years),  yet  it  falls  short  of  a  practical,  useful 
adaptation  and  application  of  the  true  principles 
of  the  judicial  tenure.  I  implore,  then,  this  com- 
mittee to  hesitate  long  before  they  deprive  this 
plan  of  the  Judiciary  Committee  of  its  true  vital 
force.  It  is  not  enough,  Mr.  Chairman,  that  the 
judges  should  themselves  have  the  character 
and  maintain  the  conduct  that  we  all  agree ja 
desirable.    A  great  part  of  the  usefulness  of  the 
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ju<?iciary  depends  upon  the  repute  in  which  it  is 
held  ;  and  as  has  been  well  indicated  by  my  friend, 
Jiidge  Daly,  iu  answering  Judge  G-raves'  questions, 
whenever  one  judge  is  open  to  animadversions  of 
tlie  kiud  that  have  been  made  with  reference  to 
some  portion  of  our  judiciary,  in  public  estimation 
it  degrades  the  whole  bench. 

Mr.  SCHU MAKER— Does  the  gentleman  refer 
to  the  article  in  the  North  American  Review? 

Mr.  EVARTS— It  has  been  referred  to  in  the 
debate. 

Mr.  SCHUMAKBR— Does  the  gentleman  not 
know  that  one  judge  who  is  a  member  of  this 
Convention  is  referred  to  in  that  article  ?  That  in 
speaking  of  the  judges  of  ihe  supreme  court,  the 
superior  court  and  the  marine  court,  this  anony- 
mous article  refers  to  a  judge  sitting  in  this  Con- 
vention ? 

Mr  EYARTS— I  do  not  know  that  it  does. 

Mr.  SCHUMAKER— Has  the  gentleman  read 
the  article  ? 

Mr.  EVARTS— T  have. 

Mr.  SCHUMAKBR— I  say  it  does.  It  refers 
to  one  judge  in  this  Convention. 

Mr  EVARTS— I  do  not  perceive  how  that 
affects  my  argument. 

Mr.  SCHUMAKER— The  gentleman  referred 
to  one  judge,  or  said  one  judge  was  referred  to  in 
the  city  of  New  York. 

Mr.  EVARTS — I  did  not  mean  any  particular 
judge.  I  meant,  numerically,  one  judge  in  the 
judicial  corps.  I  have  used  no  language,  and 
desire  to  use  none,  making  any  reference  to 
persons.  I  have  no  occasion  to  do  so.  It  is 
never  my  habit  and  never  mj  purpose.  I  speak, 
and  the  honorable  member  will  give  me  credit  fur 
meaning  what  I  say — I  speak  of  one  judge  numeri- 
cally, out  of  the  mass  of  judges.  My  argument 
is  simply  this,  that,  as  the  future  usefulness  of  the 
judiciary  resting  ufon  two  considerations,  first, 
the  fitness  and  character  and  conduct  of  the  in- 
cumbents themselves;  secondly,  the  reputation 
in  which  they  are  held  by  the  community,  that 
the  infection  of  the  bench,  by  the  presence  of  one 
unworthy  member,  operates  to  the  depreciation 
in  public  esteem,  of  the  whole  bench.  Probably 
the  gentleman  will  agree  with  me  in  that  respect, 
as  a  naked  proposition,  which  is  all  that  I  intended. 
Now,  why  is  it  that  whatever  we  may  thmk — and 
I  shall  have  a  word  to  say  on  the  subject — of  the 
character  and  conduct  of  the  judiciary  of  this 
Slate,  under  the  present  system — why  is  it  that 
we  must  all  agree  that  in  the  readiness  of  the 
public  to  credit  aspersions  against  them,  in  their 
nioral  power  with  the  public,  in  the  arena  of  pub- 
he  opinion,  there  has  been  so  great  a  falling  off 
in  the  position  of  the  bench  ?  Simply  because 
the  public,  the  thinking  public,  those  who  make 
lip  public  opinion,  exercise  their  own  judgment 
^pon  the  subject,  and  they  really  condemn  the 
system  of  recurring  elections  and  popular  choice. 
They  say  that  judges  whose  re-election  is  a  re- 
curring subject  of  interest  with  them,  and  with  the 
community,  cannot  be  so  independent  as  judges 
holding  by  a  better  tenure.  When  particular 
facts,  particular  instances  are  insisted  upon  in 
public  accusation,  the  community  is  ready  to  gen- 
eraliz-j  their  condeaination  without  proof  and 
withoul  inquiry.    The  system  is  denied  that  pub-  J 


lie  confidence  which,  in  an  intelligent  and 
instructed  people  like  our  own,  ia  the  breath 
of  the  life  of  Qvery  institution.  And  now 
let  me  say,  in  conclusion,  what  I  am  glad 
to  have  an  opportunity  of  saying  in  public, 
that  the  habitual  respect  for  the  j'diciary, 
which  I  have  always  held,  and  I  believe  have 
always  manifested,  in  the  presence  of  all  courts 
and  out  of  it,  has  made  me  feel  that  we,  the 
people  at  large,  were  accountable,  more  than  the 
judges  could  possibly  be  accused  of  being,  for  the 
falling  off  of  judicial  credit  and  iufluence.  It  is 
we.  the  people,  that  hesitate  to  clothe  our  judges 
with  the  ordinary  conditions  and  guarantees,  in 
men's  esteem,  of  their  independence.  I  believe 
they  exhibit  a  high  degree  of  independence.  I 
put  a  high  estimate  on  their  ability.  I  know  them 
to  be  laborious,  and  they  perform  their  public 
duties  in  a  manner  most  highly  creditable  to 
them  personally.  I  wonder  how  they  cau  do  it. 
Their  labors  are  immense;  they  are  constant. 
Their  emoluments  are  small.  Their  tenure  is  un- 
certain. We  may  be  sure,  then,  that  we  have 
abundant  materials  for  securing  a  judiciary  up  to 
the  standard  of  the  State's  requirements  and  its 
ancient  fame.  We  have  the  means  of  giving  it 
that  authority  and  influence,  that  favor  and 
esteem  in  public  opinion,  that  will  maintain  the 
judicial  function  at  its  old  standard.  We  owe  it 
to  the  judges,  to  ourselves,  to  the  State,  that  we 
should  do  so,  and  we  shall  suffer  if  we  do  not. 

The  CHAIRMAN— The  Chair  desires  to  state 
the  question.  The  Chair  has  examined  the 
amendment  proposed  by  Mr.  Comstock  and  finds 
that  it  differs  from  the  amendment  now  pending 
only  in  respect  to  the  appointment  of  chief 
justice.  Tliat  question  having  been  twice  passed 
upon  by  the  committee,  once  upon  a  distinct 
division,  and  secondly  upon  a  reconsideration, 
the  amendment  must  be  ruled  to  be  out  of  order. 
The  question  ia  upon  the  amendment  of  Mr. 
A  J.  Parker. 

Mr.  E.  BROOKS— I  would  like  to  know  if 
there  has  been  a  division  of  the  question  upon 
ineligibilitv. 

The  CHATRMAIs^— There  has  been. 

Mr.  SCHUMAKER— I  do  not  disagree  gene- 
rally with  the  report  of  ihe  majority  of  the  com- 
mittee. I  think  that  we  are  inclined  to  feel  the 
evils  that  oppress  us  more  than  the  evils  that  are 
passed.  I  know  from  experience,  I  know  from 
the  same  general  rumor  which  the  gentleman  who 
occupies  a  high  judicial  position  in  New  York 
spoke  of  to-day,  that  there  are  farlts  to  be  found 
with  our  present  judicial  system.  But,  Mr.  Chair- 
man, I  know  from  the  same  general  information 
and  history  that  there  were  faults  with  the  system 
that  has  passed  I  remember,  in  my  early  youth, 
hearing  of  partisan  judges  before  1846.  I  remem- 
ber being  brought  up  while  a  boy  in  a  county 
under  the  old  system  before  1846,  when  it  was 
known  that  the  judge  residing  in  the  county  was 
a  fugitive,  that  he  feared  impeachment,  and  that 
he  died  away  from  his  family  and  hia  home,  in  a 
foreign  land,  because  he  feared  impeachment  from 
his  high  position  as  justice  of  the  supreme  court. 
That  is  part  of  the  history  of  the  State  of  New 
York.  It  is  part  of  its  judicial  history.  The  evi- 
dence in  it  will  compare  well  with  the  darkest 
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judicial  history  that  ever  England  experienced. 
I  would  refer  to  the  name  of  the  learned  judge, 
but  it  is  well  known  by  every  member  of  this 
Convention,  It  may  not  have  been  for  a  judicial 
act,  but  it  was  for  conduct  unbecoming  a  judge, 
that  he  was  sought  to  be  impeached,  and  he  would 
have  been  removed  from  his  high  position  had  he 
not  died  in  a  foreign  land.  In  relation  to  the  ar- 
ticle which  appears  in  the  North  American  Review 
— a  vile,  libelous  article,  a  lampooning,  anony- 
mouB,  scurrilous  article — there  never  was  any 
weight  given  to  that  article  until  the  gentleman 
from  New  York  [Mr.  Daly],  by  his  dignity  of 
character  and  his  position  as  judge  in  the  city  of 
New  York,  gives  it  dignity  of  character  here 
to-day.  Why,  it  was  looked  upon  as  one  of  the 
the  most  monstrous  libels,  one  of  the  most 
monstrous,  venomous  articles  that  ever  ema- 
nated from  any  press  in  the  country,  not  even 
excepting  the  press  of  Ned  Buntline,  the  outlaw. 
It  makes  charges  against  almost  every  court  in 
the  city  of  New  York  and  against  every  judge  in 
the  city  of  New  York,  unless  it  is  the  gentleman 
who  has  addressed  us  this  morning.  It  states  that 
Judges  Bosworth  and  Woodruff  contributed  to- 
ward the  political  machinery  of  the  city  of  New 
York ;  and  it  states  th«it  one  of  the  judges  of  the 
superior  court  paid  the  sum  of  ten  thousand  dol- 
lars for  his  position  upon  the  bench  of  the  supe- 
rior court  of  the  city  of  New  York.  It  harpoons 
the  marine  court,  and  sets  forth  that  one  of  the 
judges  of  that  court  was  corrupted,  and  that  nu- 
merous judges  of  the  superior  court  of  New  York 
were  corrupted.  And  who  is  the  author  of  the 
article  ?  No  one  knows.  It  is  charged  to  an 
English  spy.  It  is  charged  to  an  English  chance- 
man,  a  ticket-of- leave-man ;  and  it  is  charged  to 
a  noted  corruptionist  who  once  hung  around  these 
halls  as  a  sort  of  bottle  holder  to  a  false,  weak- 
kneed  democrat  who  sought  to  be  appointed  to 
the  chair  you  now  occupy.  And  neither  of  those 
men  have  the  right  to  claim  audience  at  any 
respectable  tribunal  in  the  whole  country,  and  the 
only  dignity  that  has  been  given  to  the  article  has 
been  given  by  my  friend  from  New  York  [Mr. 
Daly]  to-day,  by  saying  that  it  has  become  a  part 
of  the  literature  of  the  cay.  Great  Heavens  I 
So  is  Robinson  Crusoe's  travels;  so  are  Ned 
Buntline*s  productions  asssaulting  Judge  Daly  in 
days  gone  by ;  so  is  Gulliver's  travels :  so  all  the 
nasty,  yellow-covered  trash  imported  from  France, 
and  the  dime  novels  of  our  own  country,  are  part 
of  the  literature  of  the  day ;  but  all  worthless, 
and  unfit  to  be  read.  So  it  is  with  the  article 
which  the  gentleman  refers  to — it  is  unfit  to  be 
read  by  any  fair  minded  man:  scurrilous,  and 
without  an  author. 

Mr.  COMSTOGK— I  was  sorry  to  hear  the 
announcement  of  the  Chair,  that  the  substitute 
offered  by  me  was  not  strictly  in  order.  I  was 
not  present  at  the  discussion,  but  from  the  read- 
ing of  the  debates  I  know  that  when  the  com- 
mittee of  the  whole  adopted  the  proposition  that 
the  chief  judge  of  the  court  should  be  appointed 
by  the  Governor  and  the  Senate,  the  alternative 
before  the  Committee  was,  the  designation  of  the 
chief  judge  by  the  body  of  the  judges.  That  was 
the  only  question  then  before  the  Committee  of 
th«  Whole.     The  substitute  offered  by  myself 


proposes  that  every  elector  in  the  State  may  vote 
for  a  chief  judge  and  four  of  the  associate  judges. 
If  the  proposition  be  not  strictly  in  order  in  that 
form^  I  would  like  to  ask  the  unanimous  consent 
of  the  Committee  of  the  Whole  that  it  maybe 
considered  in  that  light  and  passed  upon. 

The  CHAIRMAN  —  The  amendment  proposed 
by  the  gentleman  from  Onondaga  will  be  received 
and  considered  if  there  be  no  objection. 

No  objection  was  offered. 

Mr.  SMITH — I  rise  for  the  purpose  of  asking  a 
question  or  two,  which  I  would  like  to  hear  an- 
swered by  those  who  advocate  the  majority  re- 
port; and  I  ask  for  the  purpose  of  information, 
that  we  may  better  understand  the  subject  under 
consideration.  First,  is  there  no^  an  incongruity 
between  popular  elections  and  the  life  tenure  ? 
Second,  if  there  are  evils  in  a  partisan  nomination 
and  popular  election,  are  they  not  stereotyped  and 
made  remediless  by  the  life  tenure?  Third,  if 
such  a  deplorable  condition  of  things  as  is  repre- 
sented to  exist  in  New  York  results  from  the 
elective  system  under  the  short-term  tenure,  what 
might  not  be  expected  under  the  life  tenure? 
These  questions  have  arisen  in  my  mind  as  I  have 
listened  to  the  very  able  discussion  this  morning ; 
and  I  would  be  glad  to  hear  some  answer  to  them 
from  gentlemen  representing  the  majority  report. 

Mr.  DALY — I  rise  for  the  purpose  of  answer- 
ing the  questions  suggested.  I  have  already 
stated,  Mr.  Chairman,  in  the  observations  which 
[  submitted,  that  in  my  judgment  the  great  evil  in 
the  existing  system  which  would  be  removed  by 
the  life  tenure — which  did  not  exist  when  the 
life  tenure  prevailed — is  not  the  mode  of  selecting 
the  judge,  in  the  first  instance,  and  placing  him 
on  the  bench,  but  the  influence  exercised  over  him 
during  his  continuance  in  office,  and  having  refer- 
ence to  his  renomination  and  re-election.  It  will 
be  remembered  that,  in  stating  t^he  history  of  this 
subject  in  Great  Britain,  I  showt^<l  that  the  evil 
which  it  was  the  object  of  the  act  of  settlement 
to  remove,  was  the  power  of  the  cr<>wn  over  the 
judge  during  his  continuance  in  offiore ;  not  the 
nomination  of  the  judge  to  office  by  tiie  crown, 
because  he  is  appointed  by  the  crown  now.  It 
is  not,  therefore,  the  power  which  selects,  but  it 
is  the  influence  which  is  maintained  over  hiiQ 
during  his  continuance  in  office  in  which 
lie  all  the  evils  that  have  arisen.  I  will 
take  the  liberty  of  making  an  explanation, 
in  reply  to  my  friend  from  Kings  [Mr.  Schu- 
maker],  in  reference  to  my  general  statement 
that  no  charge  had  ever  been  made  against  a  judi- 
cial officer  of  this  State,  that  he  had  been  guilty 
of  corruption  in  aoy  decision  which  he  had 
rendered.  I  beg  ieave  to  say,  in  reference  to  the 
circumstance  to  which  the  gentleman  refers,  that 
it  does  not  conflict  with  my  statement.  I  hesitate 
to  mention  the  name  of  the  judge  to  whom  I  pre- 
sume he  refers,  although  the  name  unfortunately 
has  become  a  matter  of  history.  It  is  sufficient 
to  say  that  there  was  a  charge  against  a  judge  of 
this  State  under  the  old  system,  one  of  the  most 
accomplished,  one  of  the  most  eminent,  and  in 
every  sense  one  of  the  most  distinguished  on  the 
bench.  I  do  not  know  what  the  opinion  of  the 
gentleman  from  Kings  [Mr.  Schumaker]  may  be 
upon  the  subject,  of  the  truth  or  falsehood  of  the 
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charge  against  him.  My  owa  mind  has  long  been 
made  up  upon  that  subject.  I  have  given  it  a 
careful  examination,  and  have  had  to  go  over  it 
recently  in  connection  with  a  matter  in  which  I 
am  engaged,  and  I  entertain  no  doubt  whatever 
of  the  judge's  innocence.  But  what  I  have  speci- 
ally to  say  in  regard  to  that  subject,  is  that  that 
judge  was  never  charged  with  having  rendered 
any  judicial  decision  for  political  purposes,  or 
with  being  biased  by  any  political  influence  in  any 
decision  which  he  rendered,  or  in  which  he  partici- 
pated. He  waa  a  member  of  the  Council  of 
Revision ;  and  the  charge  against  him  was  that 
he  voted  for  tbe  incorporation  of  a  particular 
bank,  in  the  council,  for  an  alleged  bribe,  shared 
between  himselt  and  two  other  individuals. 
Mr.  SCMUMAKER— Three  other  individuals? 
Mr.  DALY — Tiiat  is,  then,  the  person  to  whom 
my  friend  refers,  l^owwhat  I  said  in  respect  to  the 
iirat  question  put  by  the  gentleman  behind  me,  is 
•  in  some  deg:ree  involved  in  the  second.  Tae  gen- 
tleman asks  whether  the  same  evils  would  not. 
arise  in  the  selection  of  the  judge  by  popular 
election,  if  the  life  tenure  should  exist.  I  have 
simply  to  say,  in  reply,  that  when  you  place  a 
mau  upon  the  bench  (t  do  not  care  what  the 
mode  may  be  by  which  he  is  selected — elec- 
tion or  appointment),  if,  I  say  you  place  him 
there  upon  the  condition  of  good  behavior, 
and  if  you  have  in  full  activ^ity  the  pro- 
vision which  waa  established  in  England,  and 
which  we  have  continued  in  this  State,  of  im- 
peaching him  for  any  misconduct  in  olhce,  he 
will  have  little  or  no  motive  during  his  coniiuu- 
.ance  in  office  to  do  any  thing  improper,  and  es- 
pecially from  pohtical  or  partisan  motives.  He 
will  have  no  motive  out  of  fear  of  any  political 
party  to  court  the  favor  or  to  avoid  tho  dis 
pleasure  of  any  party  or  its  managers,  and 
if  he  does  any  thing  from  corrupt  motives 
he  is  amenable  to  a  triounal  which  can  in- 
quire into  his  conduct  and  remove  him.  And  I 
say,  as  my  friend  and  colleague  from  New  York 
[^ir.  Evarts]  has  said,  that  one  of  the  very  rea- 
sons why  the  power  of  impeachment  has  not 
been  effective  or  resorted  to,  is  the  fact  that  the 
remedy  is  supposed  to  exist  in  the  circumstance 
that  the  judge's  tenure  is  short,  and  that  the  peo- 
ple can  get  rid  of  him  by  not  re-electing  him.  If, 
instead  of  this,  he  stood  upon  the  tenure  of  good 
behavior,  amenable  to  a  tribunal  that  would 
promptly  remove  him  for  misconduct  in  office, 
it  would  be  a  greater  security,  in  my  judgment,  for 
the  dignity  and  character  of  the  judicial  office, 
than  the  present  system.  The  power  which  the 
judge  is  now  made  to  feel  and  to  appreciate  is 
the  power  to  be  found  in  the  political  caucus. 
The  power  wielded  by  those  who  regulate  the  or- 
ganization of  parties,  and,  who  determine  what 
candidates  shall  or  shall  not  be  put  in  nomina- 
tion to  be  voted  for.  This  is  practically  felt  to 
be  a  power  more  potent  than  the  power  of  im- 
peachment, nor  any  other  power  under  the  sys- 
tem which  is  in  force,  and  which  does  and  must 
^xercise  an  influence  over  the  judges  as  long  as 
they  are  engaged  in  the  administration  cf  their 
office.  As  I  said  before,  I  do  not  care  what  is 
the  mode  by  which  the  selection  is  made,  if  you 
make  the  office  dignified  m  its  character,  import- 


ant in  its  influence.  If  you  take  a  man  from  tho 
body  of  the  community  and  place  him  upon  tho 
bench  for  the  remainder  of  his  life,  or  until  ho 
reaches  that  period  when  the  decay  of  his  natu- 
ral faculties  no  longer  enable  him  fitly  to  dis- 
charge the  duties  of  his  station,  you  give  the 
judicial  office  a  character  in  popular  estimation* 
which  it  cannot  have  under  the  present  system. 
You  need  not  fear  the  selection  by  a  political 
nomination  under  such  circumstances.  I  believe 
the  selection  would  be  as  carefully  made  and  as 
well  made  as  it  would  be  by  the  Governor.  The 
real  evil  is  not  so  much  the  selection  as  it  is  the 
influence  upon  the  judge  when  he  is  in  office.  In 
reference  to  his  continuance  in  office,  the  fact  that 
ho  stands  there  by  a  frail  tenure,  that  his  period 
is  so  short,  and  his  continuance  in  the  office  so 
uncertain  that  he  may  possibly  be  temped  to 
think  how  he  can  best  serve  his  pecuniary  inter- 
ests, and  to  think  more  of  that,  than  upon  the 
discharge  of  the  duties  of  hia  •  office  with  that 
sanctity  and  purity  which  will  give  honor  to  his 
name  during  his  Hfe  and  send  it  down  as  a  noble 
inheritance  to  his  posterity.  These  are  tho 
answers,  Mr.  Chairman,  in  my  judgment,  to  the 
two  questions.  I  care  not  how  the  selection  is 
made.  I  do  not  consider  it  inconsistent,  for  tho 
reasQu  that  I  believe  the  chief  evil  is  in  the  fact 
that  the  judge,  after  he  is  on  the  bench,  is  a  poli- 
tician and  must  be  a  politician,  if  he  would  re- 
main there ;  for  if  he  is  without  political  influence 
he  will  not  remain  when  his  term  expires,  but 
some  one  more  active  and  influential  will  be  nomi- 
nated in  hia  place.  This  is  illustrated  by  the  two 
instances  I  mentioned,  and  I  mentioned  them  not 
to  reflect  upon  any  particular  person,  and  I 
especially  regret  that  I  named  one  instance, 
simply  because  it  might  be  supposed  that  I 
meant  to  reflect,  which  I  certainly  did  not, 
upon  his  honorable  successor.  I  refer  to  tho  case 
of  Judge  Woodrufl",  which  I  mentioned  simply  as 
an  iUustration  of  the  fact  that  a  very  eminent 
man  and  a  very  distinguished  judge  could  not  be 
re-elected,  simply  for  the  reason  that  his  political 
party  was  out  of  power.  I  mentioned  the  other 
as  an  instance  where  an  eminent  judge  could  not 
get  a  renomination.  I  was  not  speaking  of  indi- 
viduals; I  was  speaking  of  the  system.  And 
with  regard  to  the  article  in  the  Nb7ih  American 
Review,  upon  which  the  gentleman  from  Kings 
[Mr.  Schumaker],  commented,  I  have  to  say  that 
i  answered  a  question  in  respect  to  the  fact  of 
corruption  which  I  would  rather  have  avoided.  1 
referred  to  that  article  as  one  in  which  no  judge 
is  named,  which  excepts  some  and  refers  to 
others,  but  who  are  the  excepted  and  who  aro 
the  transgressors,  is  not  stated.  The  general 
reader  may  include  me  or  any  one  of  the  judges 
for  aught  I  know,  in  the  letter,  and  our  names  be 
preserved  in  connection  with  a  series  of  charges 
as  grave  as  any  that  were  made  against  the 
judges  of  the  period  I  have  referred  to. 

Mr.  SCHUMAKER— I  will  say,  in  justice  to 
the  gentleman,  that  the  court  of  common  pleas  is 
not  mentioned  in  the  article. 

Mr.  DALY— I  beg  leave  to  correct  the  gentle 
man.    It  is. 

Mr.  SCHUMAKEK— I  have  just  read  the  ar- 
ticle. 
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Mr.  DALY — ^I  have  not  read  it  since  last  sum- 
mer. 

Mr.  SCHUM:AKER— The  marine  court,  the  su- 
perior  court  and  the  supreme  court  are  all  named. 

Mr.  DALY — I  can  only  say  that  I  do  not  like 
to  go  into  particulars  in  regard  to  it.  I  simply 
staled  from  memory  that  the  court  of  common 
pleas,  or  one  of  its  judges,  was  mentioned  in  the 
article.  I  may  be  mistaken,  and  the  gentleman 
from  Kings  [Mr.  Schumaker]  may  be  right.  I 
have  that  impression,  and  therefore  I  made  the 
remark  that  it  might  apply  to  me  or  to  any  one 
of  the  judges,  as  none  are  excepted  by  name.  I 
certainly  did  not  mean  to  refer  to  the  article  in 
any  other  sense,  or  for  any  other  purpose,  than  to 
show  the  disgrace  brought  upon  the  judiciary  and 
the  judicial  system  of  this  State  by  the  publication 
of  such  an  article ;  and  having  sat  myself  for 
twenty-one  years  upon  the  bench,  I  might  natu- 
rally feel  a  sense  of  shame  and  humiliation  in 
reading  an  article  containing  such  charges  against 
the  body,  or  the  unnamed  member  of  a  body  of 
which  I  was  one.  That  is  what  I  meant  to  say, 
and  that  is  all  I  meant  to  say  respecting  it. 

Mr.  CHESEBEO  called  for  a  division  of  the 
question. 

The  CHAIRMAM— The  Chair  will  state  that 
the  only  question  is  as  to  the  election  of  the  chief 
justice  upon  the  ticket  with  the  four  other  judges. 
All  the  other  questions-  have  been  passed  upon 
by  a  separate  division. 

Mr.  C0M;ST0CK— If  this  substitute  shall  be 
adopted  I  take  it  that  it  does  not  preclude  further 
amendment  with  regard  to  tenure  of  of&ce  and 
non-eligibility. 

The  CHAIRMAN — No  amendment  that  has  not 
been  already  negatived  by  the  committee. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Corns  took,  and  it  was 
declared  carried. 

Mr.  HALE — I  now  move  to  strike  out  "  for 
fourteen  years,  and  shall  be  ineligible  for  a  sec- 
ond terra,"  and  to  insert  "during  good  behavior, 
or  until  they  reach  the  age  of  seventy  years." 
There  never  has  been  any  vote  in  this  committee 
on  the  question  of  tenure,  as  between  the  tenure 
of  fourteen  years  and  the  one  proposed  by  the 
Judiciary  Committee.  I  offer  this  amendment 
with  a  view  of  getting  the  sense  of  the  committee 
on  this  question.  I  do  not  desire  to  add  any 
thing  to  what  has  been  said  on  the  subject,  but 
merely  to  ascertain  the  feeling  of  the  committee 
on  that  point. 

Mr.  WAKBMAN — As  I  may  vote  somewhat 
differently  from  what  I  have  before,  I  wish  briefly 
to  state  the  reasons  for  the  vote  I  shall  give.  I 
was  opposed  at  first  to  the  life  tenurd,  as  it  is 
called.  I  was  in  favor  of  the  re- eligibility  of  the 
judge.  I  held  that  a  judge  who  had  performed 
his  duty  well  for  a  period  of  years,  should  be 
eligible  for  re  election,  and  that  the  people  would 
have  a  right  to  demand  his  re-election.  I  have, 
therefore,  voted  substantially  heretofore  against 
what  is  called  the  life  tenure.  I  was  not  partic- 
ularly in  favor  of  the  fourteen  years  tenure ;  I 
was  not  particularly  in  favor  of  the  proposition  to 
make  the  judge  ineligible;  and  I  voted  against 
that  proposition.  I  am  here  for  the  purpose  of 
getting  all  the  light  I  can,   and  giving  the  most 


intelligent  vote  I  can  on  the  whole  subject,  after 
I  shall  hear  what  gentlemen  have  to  say.  I  was 
in  favor  of  the  appointment  of  the  chief  justice 
by  the  Governor,  for  the  reason  that  I  believed 
that  the  Governor  could  look  over  the  entire 
State,  and  on  ihe  whole  could  select  the  chief 
justice,  in  view  of  his  position,  perhaps  better 
than  a  political  Convention.  But  my  reason  for 
that  was  not  so  much  as  to  the  modo  of  the  ap- 
pointment or  the  election,  as  it  was  that  we  might 
have  a  chief  justice  known  as  such  in  this  State. 
The  remarks  I  made  on  this  point  will  be  recol- 
lected by  some  of  the  members.  I  thought  then, 
and  I  believe  now,  that  this  great  State  should 
have  an  oflBcer  known  as  the  chief  justice  of  the 
State  of  New  York.  Therefore,  whether  ap- 
pointed by  the  Governor  or  elected  by  the  people 
in  pursuance  of  the  amendment  offered  by  the 
gentleman  from  Onondaga  [Mr.  Comscock],  I  care 
not.  Tiie  fact  seems  now  to  be  settled,  and  con- 
ceded on  all  sides,  I  believe,  that  the  chief  justice 
shall  be  a  chief  justice,  and  shall  be  known  as 
such ;  that  he  shall  not  be  liable  to  be  changed 
every  two  years,  as  the  amendment  was  at  lirst 
adopted.  As  between  the  life  tenure  and  fourteen 
years,  which  is  the  subject  of  the  pending  amend- 
ment, I  have  listened  with  great  profit,  I  believe, 
to  the  debate  this  morning.  I  have  listened  with 
great  pleasure,  and  I  hope  instruction,  to  the  two 
gentlemen  frem  New  York  who  have  addressed 
the  committee  on  this  subject  [Messrs.  Daly  and 
Evarts],  and  I  must  say  that,  as  between  the  lite 
tenure  and  fourteen  years,  I  hesitate  as  to  what 
my  duty  is  upon  that  point.  I  can  see  very 
readily  that,  if  we  elect  a  bad  man  for  fourteen 
years,  that  is  a  calamity.  I  think  that,  perhaps, 
if  we  get  a  bad  man  for  fourteen  years  the  few 
remaining  years  that  lie  will  have  to  serve  will 
not  inflict  much  greater  injury  upon  the  communi- 
ty ;  at  all  events,  we  have  the  right  to  impeach 
a  bad  judge  for  misconduct,  and  get  rid  of 
him.  That  brings  us  to  the  question  whether  it 
is  not  bettor  to  adopt  a  system  that  will  put  an 
end  to  all  controversy  with  reference  to  this,  and 
to  adopt  the  life  tenure.  I  can  see  most  readily 
that  if  we  take  a  man  in  middle  life  and  make  him 
a  judge  cf  the  court  of  appeals  for  the  period  of 
fourteen  years,  he  may  have  ten  years  longer  to 
serve  when  he  could  serve  the  public  more  use- 
fully than  he  could  in  any  of  the  previous  years 
of  his  life.  To  say  that  such  a  man  should  be 
compelled  to  go  back  into  the  profession,  is  to 
place  him  in  rather  a  humiliating  position  for  a 
man  who  has  been  a  judge  of  the  court  of  appeals; 
because  it  cannot  be  denied  that  when  a  judge 
goes  upon  the  bench  of  the  court  of  appeals  or 
any  other  bench  and  remains  there  for  a  term  of 
years,  he  is  substantially  unfitted  to  go  back  into 
every  day  practice ;  or  if  he  should  be  fitted  for 
it,  his  practice  is  gone ;  and  tlie  result  is  perhaps 
that  in  his  declining  years  he  may  lack  the 
necessaries  of  life  that  he  would  not  if  he  had 
continued  in  his  profession.  Again,  sir,  when 
a  juds:e  has  a  full  knowledge  that  he  cannot  be 
re-elected  as  judge,  he  may  look  around  to  see 
whether  there  is  not  some  other  political  position 
by  which  he  may  obtain  a  livelihood,  and  this  fact 
would  be  as  likely  to  operate  upon  his  mind  while 
upon  the  bench,  as  the  chance  of  re-election.    On 
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the  whole,  in  view  of  the  past  history  of  this 
country,  I  am  incliaed  to  believe  now  that  it  will 
be  better  to  terminate  the  oflBcial  existence  of  the 
judge  at  seventy  years,  and  adopt  the  principle 
of  the  Judiciary  Committee,  than  to  limit  the 
period  to  fourteen  years.  Therefore,  on  the 
whole,  from  the  light  1  have  at  present  ou  the  sub- 
ject, I  thiuk  I  shall  vote  for  the  amendment  of  the 
gentleman  from  Essex  [Mr.  Hale].  I  have  no 
pride  of  opinion  on  this  subject,  except  this,  that 
I  wish  to  give  the  most  intelligent  vote  I  can  fur 
the  benelit  of  the  whole  State.  And  I  wi.-h  to  do 
th§  best  thing  I  can  for  a  judiciary  that  shall  be 
respected,  not  only  in  New  York,  but  throughoui 
the  length  and  breadtli  of  our  laud.  I  shall  there- 
fore vote  for  the  amendment,  believing,  as  I  do, 
that  I  have  learned  something  from  what  I  have 
heard  here  from  men  of  experience  and  ability, 
and  being  willing  to  acknowledge  it  here. 

Mr.  COMSTOCK — I  feel  bound  to  say  one  word 
on  the  araendmeuL  of  the  gentleman  from  Essex 
[Mr.  Hale],  injustice  to  myself  and  to  opinions  I 
have  Ion,;;-  entertained.  I  have  always  entertained 
a  conviction  in  favor  of  a  permanent  tenure  of 
the  judges.  I  maintained  that  opinion  with 
earnestness  in  committee,  and  it  is  unchanged 
now.  On  the  contrary  it  has  been  merely 
strengthened  by  the  able  and  the  eloquent  argu- 
ments to  which  I  have  listened  this  morning.  1 
therefore  shall  vote  for  the  amendment  of  the 
gentleman  from  Esse-x  [Mr.  Hale].  My  own  sub- 
stitute, which  includes  the  limited  term  of  four- 
teen years,  was  oflered  for  another  purpose.  1 
have  made  these  observations  to  clear  myself 
from  the  imputation  that  I  am  in  favor  of  a"ny 
other  than  a  permanent  term  in  the  judicial 
office. 

Mr.  SMITH  —  I  would  like  to  inquire  before 
the  vote  is  taken,  of  gentlemen  representing  dif- 
ferent parts  of  the  State,  whether  they  believe 
that  the  people  are  prepared  to  adopt  the  life  ten- 
ure. Assuming  for  the  raomenc  that  it  is  the  best 
plan,  yielding  to  the  force  of  the  very  able  argu- 
ments  that  have  been  made  this  morning  in  favor 
of  the  life  tenure,  would  the  people  oi  the  State 
generally  be  willing  to  adopt  it  ?  We  should  aim 
not  only  to  make  a  good  Constitution,  but  one 
that  the  people  will  adopt.  I  am  satisfitd  that 
there  is  a  feeling  in  tlie  minds  of  the  community 
that  there  is  an  incongruity  between  popular  elec- 
tions and  the  liie  tenure.  There  are  many  who 
would  be  willing  to  adopt  the  life  tenure  if  judge? 
were  appointed,  but  they  thiuk  that  an  elective 
judiciary  and  the  life  tenure  do  not  belong  to- 
gether. They  desire  the  privilege  of  getting  rid 
of  a  bad  judgt*,  if  they  should  bo  so  unfortunate 
as  to  elect  such  a  mac  to  office.  They  think  that 
if  there  are  any  evils  in  popular  elections,  in 
partisan  nominations  for  judges,  they  would  be- 
come fixed  and  stereotyped  in  the  elective  sys- 
tem. For  these  reasons  they  are  opposed  to  the 
life  tenure  with  the  system  of  popular  elections 
It  is  from  the  fear  that  the  people  would  not 
accept  a  system  of  this  kind  that  I  am  desirous 
that  we  should  pause  before  we  adopt  it.  It. 
however,  gentlemen  representing  dififereut  parts 
of  the  State,  and  knowing  the  public  sentimeni 
on  this  subject,  are  of  opinion  that  the  people 
would  accept  the  life  tenure,  I  have  caitaiuly  no 


objections  to  it,  for  I  feel  the  force  of  the  argu- 
ment in  favor  of  it.  But  I  hesitate  to  vote  in 
favor  of  it  with  my  present  convictions  in  regard 
to  public  sentiment  upon  the  subject. 

Mr.  EVARTS — The  learned  gentleman  from 
Fulton  [Mr.  Smith]  has  put  to  us  a  distinct  ques- 
tion of  duty.  He  says,  supposing  that  we  admit 
that  tie  best  Constitution  tor  the  people  of  the 
State  of  New  York  in  respect  to  the  judiciary, 
should  be  one  requiring  a  life  tenure,  but  think 
that  the  people  want  a  worse  Constitution,  what 
shfdl  we  do  ?  Shall  we  make  a  good  one  or  a 
bad  one?  That  is  a  distinct  proposition,  that  has 
shown  itself  in  one  or  another  form  in  various 
stages  in  our  deliberations,  and  1  propose  to  meet 
It  now.  In  the  first  place,  I  would  like  to  know 
who  the  people  of  the  State  of  New  York  are, 
that  are  constantly  referred  to  as  not  wishing 
this  or  that,  or  the  other  thing.  The  last  expres- 
sions of  the  wishes  of  the  people  of  the  State 
of  New  York  that  I  have  heard  in  regard 
to  the  formation  of  a  Constitution  for  the  State, 
has  been  shown  in  the  election  of  this  Convention 
to  discharge  that  duty.  In  their  delegation  of 
this  great  trust  to  us,  did  they  authoiize  us  to 
make  what  we  regarded  as  a  Constitutioii  of  the 
drst  merit,  or  of  the  second  grade,  on  the  ground 
that  the  people  were  of  the  second  grade  and  we 
of  the  first  ?  I  do  not  understand  that  distinc- 
tion. How  is  any  duty  to  be  performed  in 
a  representative  government,  if  every  delegate 
iS  to  lo.se  his  own  wisdom  and  character  in 
the  want  of  virtue  and  character  of  his  con- 
stituents ?  What  is  the  trust  that  is  reposed  in 
ua?  It  is  the  trust  of  framing  a  Constitution 
such  as  we,  upon  our  oaths,  think  best  for  tho 
people  of  the  State  of  New  York,  and  our  duty  is 
performed  if  we  have  done  that.  And  if  the  stern 
will  displayed  tlirough  the  ballot-box  overrules 
us,  they  will  choose  other  delegates  to  perform 
the  duty  better.  It  will  be  seen  that,  if  this  Con- 
vention'does  not  frame  its  clauses  according  to 
its  conscience  and  its  wisdom,  it  frames  them  ac- 
cording to  an  unrepresented  conscience  and  wis- 
dom that  is  not  here.  Who  is  to  speak  for  that 
unrepresented  conscience  and  wisdom  ?  Who  is  to 
tell  us  what  it  is  ?  Who  is  to  tell  us  who  they 
are?  Is  it  the  editors  of  newspapers  that 
shall  tell  us  what  sort  of  a  Constitution  we  shall 
make?  It  is  the  whisperings  of  men's  own 
friends  and  acquaintances,  that  are  to  take  the 
place  of  the  accredited  authority  which  through 
the  ballot  box  has  brought  them  here?  When 
we  carry  on  the  fight  are  the  front  to  be  constant- 
ly falling  back  upon  those  behind,  putting  those 
oehind  to  rente  by  the  falling  back  out  of  order 
of  those  in  front  ?  My  proposition  is  this,  that 
there  are  great  and  fundamental  principles  of  a 
constitutional  government,  and  no  man  has  the 
right  to  say  that  the  people  have  other  wishes 
find  other  purposes  than  such  as  this  Convention, 
represents.  I  defy  my  learned  friend  to  pot  his 
finger  upon  any  class  of  men  who  have  asy  au?^. 
thority  to  say  in  advance  what  sort  of  Consiit^u- 
tlon  the  people  want,  except  this  Convention, 
which  ia  made  up  of  their  delegatoa  ©hosen  for 
ihat  purpose  and  for  nothing  else,  Ji  shall  vote, 
in  the  discharge  of  my  duty,  ffer  making  what  I 
consider  a  good  Constitution  •>  J?u.t  I  dp  noli  pro- 
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pose  to  be  guilty  of  the  cowardice,  when  the  peo- 
ple ask  me  "  Have  you  discharged  your  du(y  of 
making:  a  good  Goustitulion  ?"  which  would  com- 
pel me  to  say,  "  No.  I  could  see  through  it,  but 
I  thought  you  would  not."  I  insist  thai  it  is  not 
consistent  with  the  honor  of  the  delegate  or  the 
honor  of  the  people,  and  is  not  consistent  with 
decorum  for  dtlegates  to  say  here  that  it  ought 
.  to  be  thus  and  so,  but  somebody  at  home^  does 
not  think  so.  ' 

Mr.  SMITH — I  do  not  know  that  I  understand 
the  position  of  the  gentleman  from  New  York 
[Mr.  Evarts],  but  if  I  do,  he  takes  the  ground 
that  in  the  discharge  of  our  duties  here  we  are  to 
be  utterly  blind  to  public  opinion,  and  to  the  de- 
mands and  wants  of  our  constituents.  If  I  am 
wrong  the  gentleman  will  correct  me.  I  do  not 
so  understand  our  duty.  If  it  were  a  question 
of  strict  morality,  I  grant  you  that  we  should 
have  no  right  to  depart  a  single  iota  from  the  hue 
of  rectitude.  We  should  have  no  right  to  inquire 
what  A,  B,  or  G  would  think  of  our  conduct. 
We  should  be  bound  by  the  moral  rule — the 
"higher  law."  But  when  we  come  to  a  question 
of  policy,  it  seems  to  me  that  a  different  rule 
obtains.  When  we  come  to  frame  laws,  whether 
organic  or  administrative  in  their  character,  it 
seems  to  me  that  we  have  a  right  to  inquire  into 
the  wants  and  wishes  of  the  people.  We  are 
now  framing  a  Constitution  for  the  people,  and  if 
they  will  not  adopt  whatwe  might  regard  as  the 
best  possible,  we  must  give  them  the  best  they 
will  adopt.  We  are  discharging  a  trust.  We 
are  commissioned  by  the  people  to  frame  an  or- 
ganic law,  and  are  not  at  liberty  to  disregard 
their  wishes.  Would  it  be  wise  in  us  to  insist 
on  certain  notions  and  views  of  our  own,  and 
attempt  to  force  them  upon  the  people,  with  a 
certain  knowledge  that  they  would  reject  them  ? 
Is  that  wise  statesmanship  ?  Is  there  any  inflex- 
ible rule  of  moral  right  that  requires  us,  in  the 
discharge  of  our  duties,  to  take  that  position? 
If  the  gentleman  will  show  mo  that  the  strict 
rules  of  morality  require  it,  I  will  come  up  to  the 
line  upon  every  question  that  arises,  and  vote  ac- 
cording to  my  own  conception  of  what  is  the  best. 
But  when  I  am  trying  to  frame  an  instrument 
for  the  government  of  the  people,  and  for  their 
adoption,  it  seems  to  me  that  I  have  a  right — nay, 
that  it  is  mj  duty  to  inquire  what  are  their 
wishes. 

Mr.  POND— I  have  listened  with  a  great  deal 
of  pleasure  and,  profit  I  trust,  to  the  discussion 
this  morning,  upon  the  amendments  that  have 
been  pending,  and  upon  the  one  now  pending  and 
undeterramed.  For  one,  I  am  not  disposed  to 
admit  that  the  elective  system  for  the  judiciary 
has  been  a  failure,  or  that  it  is  wrong  in  princi- 
ple. On  the  contrary,  I  maintain  that  theoreti- 
ca'ly  it  is  right,  and  that  practically  it  has  been 
demonstrated  to  be  a  success.  In  respect  to 
whatever  has  been  said  in  regard  to  the  Conven- 
tion of  1846,  in  the  debate  this  morning  or  at  any 
other  time,  tending  to  show  that  that  Convention 
incorporated  an  error  in  the  Constitution  which 
it  framed,  by  adopting  the  elective  system,  I  beg 
to  diff'er  from  the  position  thus  taken.  At  the 
time  of  the  Convention  of  1846,  what  was  the 
condition  of  the  judiciary,  and  of  the  unfinished 


business  then  before  the  courts  7  It  was  stated 
in  the  Convention  of  1846,  in  the  debate  upon  the 
system  recommended  at  that  time  by  the  Judici- 
ary Committee,  that  there  were  fifteen  hundred 
cases  undetermined,  and  then  pending  in  the 
courts  of  this  State,  which  called  for  a  remedy. 
They  had  accumulated  under  a  system  to  which  it 
is  now  proposed  to  return,  at  least  in  part,  and  the 
naked  proposition  before  us,  substantially  recom- 
mending the  life  tenure  is  one  which  was  at  that 
time  superseded. 

Mr.  DALY — Will  the  gentleman  allow  me  to  say 
that  the  reason  why  those  cases  accumalated  was 
that  the  judicial  force  was  so  small  ?  There  were 
but  three  judges;  and  although  they  might  have 
been  the  best  in  the  State,  yet  that  was  not  a  suf- 
ficient force  to  discharge  the  duties. 

Mr.  POND — It  is  a  conceded  fact,  that  at  that 
time  the  judicial  force  in  this  State  was  unequal 
to  the  dispatch  of  the  business  then  undetermined 
in  the  court  of  errors,  the  court  of  chamcery,  and 
in  the  supreme  court.  In  the  aggregate,  as  stated 
in  that  Convention  by  Mr.  Brown,  afterward 
Judge  Brown,  the  number  in  arrears  was  about 
fifteen  hundred  cases.  The  Convention  of  1846 
undertook  to  create  a  judicial  system  that  should 
not  only  perform  the  business  that  was  to  arise 
in  future,  but  also  to  dispatch  and  perform  the 
business  that  had  previously  accumulated.  How 
far  did  they  fail  in  that  respect  ?  It  has  been 
stated  by  the  gentleman  from  Onondaga  [Mr. 
Comstock]  that  there  are  only  about  a  thousand 
cases  now  pending  undetermined  in  the  highest 
court  of  this  State.  This,  if  true,  shows  that  not 
only  has  the  court  as  then  constituted  been  capa- 
ble of  doing  the  current  business  that  has  arisen 
since  its  organization,  or  that  which  is  equivalent 
to  it,  but  of  reducing  the  amount  of  undetermined 
business  from  fifteen  hundred  cases  to  one  thou- 
sand cases  now  pending.  If  this  be  a  correct 
statement  of  the  fact,  can  it  truly  be  said  that  the 
judiciary  system  established  by  the  Constitution 
of  1846  has  been  a  failure  ?  Since  that  period 
the  population  of  this  State,  as  has  been  stated 
by  the  gentleman  from  New  York  [Mr.  Daly],  has 
vastly,  increased ;  and  I  may  add  that,  hi  my 
judgment,  the  difficulties  under  which  we  labor 
have  arisen  from  such  increase  of  population,  and 
not  from  any  inherent  defect  in  the  system  then 
inaugurated. 

Pending  the  remarks  of  Mr.  Pond,  the  hour  of 
two  having  arrived,  the  PRESIDENT  resumed  the 
chair,  and  the  Convention  took  a  recess  until  seven 
o'clock  p.  M. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock, 
and  proceedings  were  resumed. 

Tlie  PRESIDENT  announced  the  appointment 
of  the  following  additional  members  of  the  Com- 
mittee on  Revision : 

Mr.  Van  Cott,  Mr.  Bathbun,  Mr.  Comstock, 
Mr.  E.  Brooks,  and,  to  fill  vacancy  occasioned  by 
the  retirement  of  Mr.  T.  W.  Dwight,  Mr.  Curtis. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole,  on  the  report  of  the  Standing 
Committee  on  the  Judiciary,  Mr.  C.  0.  DWIOHT, 
of  Cayuga,  in  the  chair. 
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The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr  Hale, 
Mr.  Pond  having  the  floor. 

Mr.  POND — Mr.  Chairman,  when  the  hour  of 
adjournment  arrived,  I  was  suggesting  that  the 
evils  under  which  our  judicial  syatem  now  labors 
were  not  inherent  in  the  system  of  electing 
judges  which  the  Convention  of  1846  inaugurated, 
but  were  attributable  in  great  measure  to  the 
large  increase  of  population  in  this  State,  and  the 
consequent  augmentation  of  business  arising 
therefrom,  since  that  period.  In  1845  the  popu- 
lation of  this  State  was  2,604,495.  In  1865  it  was 
3,831,777 — an  increase  of  over  a  milUou  of  in- 
habitants; and  the  business  of  the  State,  commer- 
cial, agricultural,  mercantile,  as  well  as  legal,  has 
undoubtedly  increased  in  even  a  greater  ratio 
than  has  the  population.  Now,  the  defect  in  our 
system  consists,  in  my  judgment,  in  the  want  of 
adequate  force  to  do  the  business,  and  not,  as  I 
said  before,  in  the  system  of  electing  judges.  To 
remedy  this  acknowledged  defect,  it  has  been 
suggested  in  the  plan  of  the  majority  of  the  Com- 
mittee on  the  Judiciary,  that  in  the  reorganization 
of  the  system  we  should  reduce  the  number  of 
judges.  That  seems  to  me  a  very  curious  method 
of  improving  a  system,  the  great  defect  of  which 
is,  that  it  has  already  too  little  force  for  .the 
work ;  but  my  friend  from  Cayuga  [Mr.  Eathbun] 
proposes  to  carry  the  principle  still  further,  and 
he  seems  to  think  that  if  reducing  the  force  one 
judge,  as  proposed  by  the  committee,  will  increase 
its  power  to  do  business,  reducing  the  number 
down  to  five  will  be  much  better  still ;  on  a  prin- 
ciple similar  to  that,  I  suppose,  enunciated  by  the 
Irishman,  who,  on  being  informed  that  if  he  bought 
a  stove  he  would  thereby  sa\e  half  his  wood, 
thereupon  remarked  that  if  one  would  save  half 
he  would  take  two  and  thereby  save  the  whole. 
[Laugliter.]  That  seems  to  be  about  the  conclu- 
sion to  which  my  friend  from  Cayuga  [Mr.  Rath- 
bun]  has  arrived  in  this  matter ;  and  I  do  not 
know  why  it  is  not  a  legitimate  inference  from 
the  principles  of  reduction  proposed  by  the 
Judiciary  Committee.  Eight  judges,  they  say, 
are  insufficient  to  do  the  business  of  the  court  of 
appeals;  but  substitute  seven  for  eight  and 
all  the  business  will  then  be  done.  Now,  if  the 
business  is  more  likely  to  be  done  by  seven  than 
by  eight,  why  not  more  likely  still  to  be  done  by 
five  than  by  seven  ?  I  do  not  understand  how 
this  plan  is  to  accomplish  this  magical  effect, 
aud  I  do  not  believe  in  its  efficacy.  Is  it 
possible  that  seven  of  the  judges  now  in  the  court 
of  appeals  can  possibly  do  more  business  than 
the  whole  eight  ?  I  do  not  believe  that  by  re- 
moving one  of  the  judges  now  on  the  bench,  you 
can  have  more  arguments  heard,  more  causes  de- 
cided and  more  opinions  written  than  you  now 
have.  I  think  the  court  of  appeals  will  have  to 
be  remodeled  on  a  different  plan,  and  that  instead 
of  diminishing,  we  must  increase  the  number  of 
judges,  to  enable  the  court  to  do  the  business 
of  the^  State.  In  addition  to  the  augmenta- 
tion of  business,  consequent  upon  the  increase 
of  population  since  the  adoption  of  the  Constitu- 
tion of  1846,  this  Convention  should  provide  for 
the  prospective  increase  la  the  next  twenty 
years,  and  perhaoa  for  a  longer  period,  of  the 
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population,  and  the  consequent  increase  of  litiga- 
tion in  the  State ;  an  increase  which  will  be 
necessarily  in  a  far  greater  ratio  in  the  future  than 
it  has  been  in  the  last  twenty  years.  This 
State,  sir,  is  an  empire  in  itself.  Its  interests  are 
vast  and  multifarious,  and  are  continually  on  the 
increase.  And  I  insist,  therefore,  that  the  plain 
and  reasonable  conclusion  from  our  experience  is, 
that  an  additional  number  of  judges  now  is  and 
hereafter  will  be  required  to  perform  the  business 
of  this  State  in  the  court  of  appeals.  Nor  should 
it  be  forgotten  that  the  Convention  has  already 
adopted  a  section  constituting  a  court  of  claims, 
whoso  duty  it  is  to  decide  a  class  of  cases 
heretofore  decided  by  the  canal  appraisers,  and  it 
is  also  provided  therein  that  an  appeal  to  the 
court  of  appeals,  from  the  judgments  of  that  court, 
may  be  taker,  thus  providing  for  a  still  further 
increase  of  the  business  that  will  necessarily 
come  before  the  court  of  appeals.  Now,  in  view 
of  the  certain  addition  to  the  population  and 
business  of  every  kind  in  this  State,  and  also  of 
the  increased  business  thrown,  by  this  section  in 
relation  to  canal  claims,  upon  the  court  of  ap- 
peals, as  already  suggested,  I  ask  whether  the 
proper  remedy  for  our  present  difficulties  is  to  be 
found  in  a  diminution  of  the  number  of  judges 
of  that  court?  I  think,  Mr.  Chairman,  that 
rather  than  diminish  the  force  now  in  that 
court  we  had  better  abolish  the  court  alto- 
gether, and  I  do  not  think  that  would  be 
so  great  an  evil  as  those  we  are  now  endur- 
ing. Any  one  who  will  take  the  trouble  to 
look  over  the  record  of  cases  decided  by  that 
court  will  find  that  nearly  eight-tenths,  if  not  a 
larger  number,  of  the  judgments  that  come  before 
it  for  review,  are  affirmed,  and  therein  will  be 
found  also  a  clear  and  conclusive  argument  to 
show  that  the  supreme  court  of  this  State  has  not 
been  deficient  in  character  or  ability.  Of  the  re- 
mainder of  the  cases  decided  by  the  court  of 
appeals,  perhaps  in  half  of  them  new  trials  are 
granted,  and  in  nearly  every  one  of  these  cases 
in  which  new  trials  are  granted,  if  you  follow 
them  until  they  are  finally  determined,  you  will 
find  that  judgments  are  ultimately  rendered  in 
them  for  the  same  parties  on  the  second  trial,  and 
they  go  up  again  to  the  court  of  appeals,  to  be 
there  affirmed  after  great  delay ;  so  that  the  effect 
of  having  a  court  of  appeals  is  simply  to  postpone 
the  final  judgments,  in  a  large  majority  of  cases, 
for  years,  while  it  is  only  in  a  very  small  propor- 
tion of  cases  indeed  wherein  the  original  judg- 
ments are  ultimately  reversed.  I  submit,  there- 
fore, as  a  question  of  public  policy,  that  it  might 
not  be  a  very  bad  measure  of  relief  to  abolish  the 
court  of  appeals  entirely,  and  allow  the  business 
to  be  done  by  the  supreme  court  as  the  court  of 
last  resort.  But  if  we  will  not  not  do  this,  then  I 
insist  that  the  only  practical  alternative  is  to 
create  a  court  of  appeals  which  will  have  what 
the  present  court  has  never  yet  had  the  force  and 
ability  to  do — that  is  to  say,  the  power  to  transact 
all  the  business  which,  under  our  laws,  finds  its 
way  into  that  court.  One  plan  proposed  for  se- 
curing greater  (^spatch  in  the  business  of  this 
court,  and  the  one  proposed  by  my  friend  from 
Essex  [Mr.  Hale]  in  the  pending  amendment,  is 
to  make  the  tenure  of  office  for  the  judges  during 
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life^  or,  what  is  nearly  equivalent  to  that,  until 
they  attain  the  a^e  of  seventy  years.  Now,  that 
seems  to  me  a  very  singular  remedy  for  the  diffi- 
culty suggested.  I  cannot  coriCeive  how  a  judge, 
elected  for  life  or  until  he  attains  the  age  of  sev- 
enty years,  will  be  likely  to  be  mora  diligent  or 
to  do  more  business  than  one  elected  for  a  shorter 
term  and  depending  upon  the  favor  of  the 
people  for  re-election.  It  was  argued  in  the  Con- 
vention of  1846  m  favor  of  this  principle  of  short 
terms  and  eligibility  to  re-election,  that  it  was 
holding  out  to  the  judges  a  motive  for  discharging 
the  duties  of  their  ;office  honorably,  diligently, 
fairly  and  faithfully;  and  against  making  judges 
ineligible,  it  was  also  urged  that  it  would  be 
making  a  distinction  against  the  judges  whioli 
was  done  to  no  other  employee  or  servant  of  the 
people,  nor  of  any  private  individual.  It  would 
be  tantamount  to  saymg  to  the  judge  that  if  he  dis- 
charged his  duties  faithfully,  he  should  never  be 
employed  again ;  whereas,  in  every  other  voca- 
tion in  life,  the  prospect  of  further  employment 
is  held  out  as  an  inducement  for  the  faithful  and 
diligent  performance  of  duty.  ■  At  any  rate,  it 
seems  to  me,  sir,  that  if  the  judges  of  the  present 
court  of  appeals,  and  the  judges  of  the  supremo 
court  who  constitute  a  part  of  that  court,  are  not 
stimulated  by  the  shortness  of  their  ter/'os  and 
the  prospect  of  re-election,  to  diligence  and  indus- 
try, they  will  not  be  likely  to  be  so  stimulated  by 
being  placed  upon  the  bench  for  life,  or  until  they 
attain  the  age  of  seventy  jears,  with  the  assur- 
ance that  such  a  tenure  must  necessarily  give  to 
them,  that  whether  they  labor  diligently  and 
faithfully  or  not  in  the  discharge  of  the  duties  of 
their  office,  the  result  is  the  same,  they  are  not  sub- 
ject to  removal  for  any  delinquency  in  that  respect. 
Instead  of  stimulating  them  to  greater  activity  in 
discharging  their  duties  the  effect  of  such  a  ten- 
ure will,  therefore  be,  in  mj  judgment,  to  take 
away  from  them  one  of  the  chief  motives  for  dili- 
gence and  the  main  incentive  to  faithfulness  that 
are  now  presented  to  them,  and  for  that  reason  I 
am  opposed  to  it.  But  aside  from  this  considera- 
tion I  am  opposed  to  it,  because  I  think  that  no 
class  of  men  should  be  set  apart  from  the  great 
body  of  the  people  as  officers  holding  their  posi- 
tions for  life.  It  is  contrary  to  our  present  sys- 
tem and  to  the  prevailing  practice  in  many  other 
States,  and  it  is  contrary  to  the  genius  of  our 
institutions.  I  do  not  agree  with  the  gentle- 
man from  Kings  [Mr.  Van  Cott],  who  seems 
to  suppose  it  necessary  when  a  man  is  se- 
lected to  fill  the  office  of  judge,  to  sepa- 
rate him  from  his  fellow-citizens  and  do 
all  we  can  to  make  him  feel  that  he  is  a  different, 
an  independent,  and  a  superior  bemg,  until  in 
time,  he  becomes  a  sort  of  embalmed  mummy, 
entirely  out  of  sympathy  with  the  people.  I  do 
not  believe  in  making  any  such  class  of  officers 
in  this  country,  and  I  trust  we  shall  not  embody 
in  this  Constitution  any  provision  which  would 
call  them  into  existence.  Gfentlemen  who  have 
spoken  on  the  other  side  of  this  question  have 
also  taken  t6e  singular  position  that  when  a  man 
is  once  elected  a  judge,  for  a  certlin  brief  term, 
and  is  eligible  for  re-election,  ho  feels  at  once 
that  he  must  of  necessity  make  only  bad  decis- 
ions, in  order  that  he  may  be  re-elected.    This 


view  seems  to  me  wholly  to  ignore  both  the  rea- 
son and  the  facts  in  the  case.  A  judge  elected 
for  a  short  term  is  necessarily  put  upon  his  good 
behavior  before  the  people,  and  it  is  through 
good  decisions  alone,  and  not  bad  ones,  that  he 
can,  as  a  general  thing,  hope  to  secure,  or  that  he 
can  secure,  a  re-election.  That  is  the  view  pre- 
sented in  the  Convention  of  1846;  and  I  submit 
whether  our  experience  in  the  choice  of  judges 
for  t>he  court  of  appeals  since  that  time  does  not 
clearly  establish  the  soundness  of  that  cocclu- 
sion.  Judge  Ruggles,  who  made  the  majority 
report  on  this  subject,  in  the  Convention  of  1846, 
is  reported  to  have  said  in  regard  to  the  election 
of  judges  to  the  court  of  appeals : 

"  Whatever  may  be  the  objections  against  the 
election  by  the  people  of  local  judges,  or  judges 
whose  duties  may  require  them  alone,  and  with/>ut 
associates,  to  decide  controversies  at  the  circuits 
between  their  friends  and  their  opponents,  the 
objection  applies  with  little  if  any  force  to  the 
election  ofpart  of  the  judges  of  the  court  of  appeals. 
The  judges  of  that  court  being  eight  in  number,  it 
will  seldom  happen  that  a  majority  of  the  court 
are  acquainted  with  the  parties.  The  majority 
of  the  court  will  always,  from  their  position,  num- 
ber and  connection  with  each  other,  be  beyond 
the  reach  of  these  influences  which,  in  the  case 
of  a  single  or  local  Judge,  may  be  regarded  as  un- 
favorable to  the  exercise  of  unbiased  and  impar- 
tial judgment." 

Now,  I  submit  that  the  argument  thus  pre- 
sented is  entirely  sound,  and  that  the  experience 
of  the  past  twenty  years  demonstrates  its  correct- 
uess.  I  ask  any  and  every  gentleman  upon  this  floor, 
what  judge  of  the  court  of  appeals,  tkcted  under 
this  system,  has  ever  prostituted  his  higli  office 
by  making  a  wrong,  or,  indeed,  any  deeis-ion  for 
the  purpose  merely  of  securing  a  re-election?  The 
gentleman  from  New  York  [Mr.  Dalj]  alluded  to 
some  judges  in  that  city  who  failed  to  be  reelect- 
ed,  although  they  were  worthy  of  re-election,  and 
to  others  who  have  been  charged  with  corruption. 
Those  cases  may  bo  as  the  gentleman  states,  but 
that  has  nothing  to  do  with  the  question  now  be- 
fore the  committee.  The  question  that  we  are 
considering  relates  to  the  choice  of  judges  for  the 
court  of  appeals,  and  not  for  the  supremo  court; 
and  I  submit  that  none  of  the  judges  of  that  court 
are  obnoxious  to  the  charge  that,  occupying  seats 
in  that  high  tribunal,  they  have  prostituted  their 
decisions  with  the  view  of  securing  their  own 
re-election.  In  regard  to  the  question  of  tenure, 
it  is  also  urged  that,  if  the  judges  are  elected  for 
short  terms,  and  are  not  re-elected,  they  will  be 
turned  out  of  office,  and  having  lost  all  their 
clients  and  business,  will  be  left  to  drag  out  a  miser- 
able existence  in  writing  books,  or  doing  some 
other  inferior  kind  of  drudgery.  Now,  I  ask, 
whether  the  condition  of  the  judges  of  our  courts 
who  have  failed  to  be  re-elected,  is  so  miserable  as 
thus  represented  ?  "Why,  sir,  so  far  as  I  know, 
all  of  them  who  have  failed  of  a  re-election  are 
much  better  off,  so  far  as  their  pecuniary  condi- 
tion is  concerned,  than  they  were  while  upon  the 
bench.  Take  the  instances  that  are  to  be  found 
among  the  delegates  upon  this  floor ;  have  any 
of  them  Buffered  pecuniariljr  from  leaving  the 
bench  ?    How  is  it  with  the  two  gentlemen  who 
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represent  the  countyof  Albany  in  this  Convention, 
Judges  Harris  and  Parker  ?    They  do  not  appear 
certainly  to  be  such  used  up  and  dependent  indi- 
viduals as  have  been  described  by  the  gentlemen 
who  argue  in  favor  of  long  terms;  and   I  appre- 
hend that  the  same  is  true  with  other  judges  who 
have  left  the  bench.     [Laughter.]     Take,  for  iu 
stance,  Judge  Allen,  from  the  fourth  district;  or 
take  Judges  Bosworth  and  Woodruff,  of  thw  first 
district,  who  have  been  alluded  to.     Is  it  not  well 
known  to  every  gentleman  on  this  floor  that  they 
have  each  earned  and  received   infinitely  more 
money  iu  the  practice  of  their  profession  siuce 
their  retirement,  than  they  ever  received  while 
upon  the  bench,  during  the  same  length  of  time? 
Sir,  I  have  no  confidence  in  this  theory  that  when 
a  man  is  elected  to  any  oGace  under   our  govern- 
ment, he  must  thereupon  be  provided  for  during 
life.     The  theory  is  a  bad  one  in  any  case,  and  it 
is  entirely  unnecessary  to  invoke  it  for  the  pro- 
tection of  our  judges.    Men  having  the  capacity 
and  the  ability  to  occupy  a  seat  upon  the   bench 
of  the  court  of  appeals,  or  the  supreme  court  are 
always  able,  if  they  fail  to  be  re-elected,  to  suc- 
cessfully compete  with  other  gentlemen  off  the 
bench  in  the  practice   of  their  profession;  and 
their  abilities  and  their  power  to  accumulate  prop- 
erty are  almost  sure  to  be  quite  as  good,  and  are 
often  better,  than  those  who  have  never  been 
judges.     Why,  sir,  the  fact  that  a  man  has  occu- 
pied a  seat  upon  the  bench  is  a  certificate  of  char- 
acter and  ability  which  enables  him  to  secure  the 
very    best    of  legal    practice    after    he    retires 
from     it.      I     therefore    give     no    weight    to 
that   argument.     My    opinion    is,    that  the   ju- 
diciary of  this  State,  chosen  under  the  elective 
system,  compares  favorably  with  the  judiciary  of 
the    State   before  that  system  was  inaugurated. 
Another  thing.     The  objection  has  been  made 
that  our  law  books,  our  reports  of  cases  decided, 
have  multiplied  very  fast  under    this  system. 
"Well,  sir,  is  that  realiy  an  objection  ?    Is  it  strange 
that  law  books  should  multiply  in  proportion  as 
books  increased  in  every  other  department?    Of 
course  there  are  more  newspapers  published  now 
than   there  were  twenty  years  ago.     There    is 
more  writing  and  printing  of  every  kind,  political, 
religious,  scientific  and  legal.    And  is  it  really  an 
objection  that  the  decisions  made  by  intelligent 
aud  learned  judges  are  published?     For  one, 
sir,  I  differ  from  every  gentleman  w±o  has  spoken 
in  condemnation  of  the  increase  of  reports  of  de- 
cided cases.    If  I  have  a  case  to  examine,  I  am 
very  happy  to  find  that  another  case  involving  a 
similar  principle  has  been  examined  and  decided 
by  an  intelligent  court  whether  in  one  district  or 
another ;  and  one  of  the  very  last  cases  that  I 
have    been   employed   in    as  counsel  before  a 
referee,  I  succeeded  in,  by  being  able  to  find  a 
reported  case  which  had  been  decided  by  the 
gentleman  from    New  York,  Judge  Daly,    and 
which  covered  exactly  the  point  involved  in  the 
case ;  and  if  that  decision  had  not  been  published, 
in  my  judgment  I  should  very  likely  have  lost  the 
case;  so  that  if  desired  by  tho  gentleman  from 
New  York  [Mr.  Daly]  to  vote  in  favor  of   less- 
ening the  number  of  reports  published,  I  say  that 
80  far  as  regards  the  reports  of  cases  decided  in 
Ilia  court  I  shall  object  to  restricting  their  num- 


ber, at  least  while  he  occupies  a  seat  on  its 
bench. 

hiv.  HALK — Will  the  gentleman  permit  me  to 
interrupt  him? 
Mr.  POND— Yes,  sir. 

Mr.  HALK — He  speaks  of  his  delight  in  find- 
i»g  a  case  involving  the  principles  of  some  case 
which  he  has  to  present  to  the  court.  I  wish  to 
ask  him  how  he  feels  when  he  finds  such  a  case 
decided  in  one  way  by  the  general  term  in  one 
district,  and  in  precisely  the  opposite  way  by  the 
general  term  in  another  district  ? 

Mr.  POND — When  I  find  two  such  decisions 
as  these  described  by  the  gentleman,  I  think  I  am 
in  no  worse  condition  than  I  would  have  been  in 
if  I  had  failed  to  find  any  thing  upon  the  subject  I 
was  investigating.    I  am  always  glad  to  find  the 
case  examined  by  two  able  minds,  and  the  views 
upon  both  sides  of  i-  clearly  presented ;  and   if 
any   other  legal  gentleman  in  this  Convention 
thinks  that  when  he  finds   two  conflicting  de- 
cisions made  by  eminent  judges  of  the  supreme 
court,  it  disqualifies  him  from  preparing  a  case 
for  argument  iu   the  court  of  appeals  as  well  as 
he  could  without  them,  I  can  only  say  that  ho  is 
unlike  me  in  that  respect.      In  my  professional 
investigations  I  prefer  to   follow  where  the  path 
has  been  traveled  before  me  by  able  judges,  aud 
even  though  I  find  that  they  difl'er  iu  opinion  on 
the  question  involved,  I  feel  that  I  am  at  least  as 
well  qualified  to  conjecture  what  the  law  actually 
is,  as  if  I  had  not  had  the  benefit  of  their  views 
in  regard  to  it.      I  do  not  know  but  that    my 
friend  [Mr.  Hale]   would  bo   better  qualified  to 
discuss  and  present  a  case  to  the  court  of  appeals, 
without  the  aid  of  the  views  of   any  other  mind 
than  he  would  be  with  them.     If  any  one  would 
be  so  qualified  I  cheerfully  admit  he  would   be, 
but  that  is  owing  to  the  quick  perception  and 
great  legal  acumen  of  the  gentleman.    I  think 
there   are    very    few  other  gentlemen  in    the 
profession  of   whom  the   same  would  be  true. 
But,  Mr.  Chairman,  this  question  of  the  life  ten- 
ure of  judges  is,  in  my  judgment,  only  the  same 
old  question  over  again,  the  question  of  large 
Senate  districts,  the  appointment  of  State  officers 
by  the    Governor  aud  Senate,  etc.,   which  we 
have  debated  so  frequently  on  this  ^oor.    It  is 
brought  here  in  connection  with  pretty  much 
every  article  that  we  have  yet  passed  upon,  and 
I  suppose  it  will  reappear  in  connect! oh  with 
every  one  that  is  to  come.   It  has  its  origin  in  tho 
distrust  of  the  people.    For  my  part,  sir,  I  believe 
in  a  government  "  of  the  people,  by  the   people, 
and  for  the  people ;"  and  I  think  that  the  great  ma- 
jority of  our  citizens  hold  the  same  political  faith, 
and  that  our  present  system  of  electing  judges 
has  worked  so  well  in  practice  as  to  make  them 
unwilling  to  abandon  it  now.    It  is  said  that  our 
judges  are  selected  by  caucuses  and  conventions 
of  politicians.    That  is  true.    But,  sir,  they  will 
be  selected  by  caucuses  and  politicians  if  they  are 
to  be  appointed  by  the  Governor;  and  if  they  are 
appointed  for  life,   and  a  bad  judge  is  foisted 
upon  the  bench,  the  people  must  bear  the  inflic- 
tion during  his  life,  and  he  will  be  pretty  sure  to 
outlive  the  youngest  member  of  the  profession 
who  sees  him  appointed,  because  it  is  emphatical- 
ly true  of  bad  judges,  as  Jefferson  remarked  that 
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"few  die  and  none  resign."  [Laughter.]  T 
am  entirely  opposed  to  the  system  that  wouid 
put  them  there  without  the  power  of  removal — 
for  I  regard  the  power  of  impeachment  as  sub- 
stantially a  nullity,  judging  particularly  from  the 
experience  we  have  had  and  are  now  having  of 
its  inability  to  remove  obnoxious  individuals  from 
office.  [Laughter.]  Now,  the  performance  of 
the  duties  of  the  judicial  function  involves  a  great 
deal.  A  judge  may  perform  the  duties  of  his 
office  in  a  manner  not  creditable  to  himself,  and 
intolerable  to  the  profession,  and  yet  in  a  manner 
that  will  not  justify  his  impeachment.  He  may 
be  a  tyrant  and  arrogant  and  oppressive.  The 
position  that  I  take  is  that  there  is  no  necessity 
in  this  country  for  puttmg  any  man  or  class  of 
men  in  office  under  such  a  tenure.  If  the  ques- 
tion were  a  new  one,  I  might,  perhaps,  have 
some  doubt  in  regard  to  it,  but  it  is  not.  As  I 
have  already  stated,  our  experience  under  the 
Constitution  of  1846  has  demonstrated  that  the 
elective  system  produces  as  good  judges  as  you 
can  secure  by  any  other  method.  Did  any  method 
of  selection  ever  give  any  people  a  better  judge 
than  Judge  Denio  ?  He  was  a  democrat  in  poli- 
tics, and  his  example,  in  one  respect,  tends  to 
throw  light  upon  the  practical  working  of  the 
elective  system  so  far  as  regards  the  impartiality 
and  uprightness  of  the  judges  chosen  under  it, 
and  their  indifference  to  political  influences. 
While  he  was  on  the  bench,  the  question  of  the 
constitutionality  of  the  metropolitan  police  law 
came  before  the  court  of  appeals.  That  was  a 
question  well  calculated  to  test  how  far  our  judges, 
in  deciding  cases,  are  influenced  by  political  con- 
siderations, with  a  view  to  securing  their  own  re- 
election. If  Judge  Denio  had  been  influenced  by 
sucli  considerations,  he  would  probably  have  de- 
clared that  law  unconstitutional.  Did  he  do  it  ? 
Not  at  all.  He  disappointed  many  of  his  own 
political  friends,  if  not  the  majority  of  them,  and 
declared  the  law,  as  he  understood  it,  to  be  con- 
stitutional. Did  his  decision  in  that  case  pre- 
vent his  re-election?  Not  at  all,  sir.  He 
was  re-elected  triumphantly.  The  gentleman 
from  Onond  iga.  Judge  Com  stock,  has  declared 
himself  in  favor  of  the  long  tenure  system,  for 
the  reasons  which  have  been  assigned  here  in 
support  of  itf  and  against  the  elective  system.  I 
ask  every  other  gentleman  on  this  floor,  if,  while 
the  gentleman  [Mr.  Comstock]  occupied  a  seat 
on  the  bench,  these  considerations,  which  are  said 
to  control  and  warp  the  minds  and  action  of  our 
judges,  ever  operated  upon  him  ?  Not  at  all. 
And  the  same  is  true,  I  doubt  not,  of  every  other 
member  of  that  court.  I  therefore  repeat,  that  if 
a  judge  so  chosen  desires  to  be  re-elected,  the  in- 
fluence of  that  motive  upon  his  mind  will  be  to 
mduce  him  to  make  good,  honest,  legal  and  just 
decisions,  for  the  purpose  of  securing  his  re- 
election. I  claim  that  the  contrary  position  is 
unsound  in  theory  and  unsupported  by  experience. 
Therefore,  Mr.  Chairman,  I  am  entirely  opposed 
to  this  proposition  of  the  gentleman  from  Essex 
[Mr.  Hale],  to  insert  this  life  tenure  provision  in 
the  Constitution  and  hope  it  will  not  prevail ;  and 
as  to  tfie  amendment  of  the  gentleman  from  Onon- 
daga [Mr.  Comstock],  I  think  it  is  inadequate  to 
remedy  the  evil  of  wfiich  we  complain.    As  I  have 


said  before,  the  evil  is  not  in  thi3  system,  but  in 
the  wholly  inadequate  force  provided  to  do  the 
work.  The  force  of  the  court  should  be  increased, 
not  diminished,  and  the  proposition  to  reduce  it 
instead  of  augmenting  it,  and  to  create  this  out- 
side commission,  as  a  sort  of  tender  to  it,  I  cer- 
tainly cannot  support.  "Without  intending  to  go 
into  the  general  question  of  the  organization  of 
our  judicial  system  at  this  time,  other  than  the  court 
of  appeals,  I  simply  desired,  after  listening  to  the 
able  arguments  that  have  been  made  here  in  favor 
of  the  life  tenure,  to  state  my  position  upon  that 
question  and  my  opposition  to  it.  The  committee 
have  already  taken  a  vote  upon  substantially  the 
same  proposition  and  rejected  it,  and  I  hope  they 
will  now  adhere  to  the  position  then  taken,  and 
insist  upon  the  election  of  our  judges  for  short 
terms,  and  in  some  form  their  ehgibility  for  re- 
election. 

Mr.  M.  I.  TOWNSEND— I  am  sorry  (having 
spoken  thoroughly  as  I  have  upon  the  judiciary) 
to  detain  the  Convention  with  any  further  re- 
marks upon  that  subject ;  but  I  feel  that  I  owe  it 
to  myself,  as  occupying  a  seat  upon  this  floor,  to 
enter  my  protest  against  the  proposition  of  the 
gentleman  from  Essex  [Mr.  Hale].  I  am  in  favor 
of  a  republican  government.  I  am  in  favor  of  the 
frequent  elections  of  officers  to  hold  positions  of 
trust  and  confidence.  I  do  not  believe  either  in 
diminishing  the  number  of  persons  elected  as 
judges  or  in  extending  their  terms  of  office.  I 
am  not  disposed  to  undertake  to  move  back  the 
hand  upon  the  dial.  I  do  not  believe  that  success 
win  attend  any  attempt  to  carry  back  the  shadow. 
Observation  has  taught  us  that  it  is  entirely  un- 
safe to  intrust  any  man  or  set  of  men  with  a  long 
lease  of  power,  and  that  those  selected  for  judicial 
positions  are  no  exceptions  to  the  rule.  It  is  true, 
sir,  that  I  base  my  views  to  a  great  degree  upon 
my  own  observation.  I  would  not  reject  the  light 
of  experience  in  others  nor  the  light  of  history ; 
but  judging  by  the  light  I  have  received,  either 
from  history  or  from  observation,  or  both,  I  do 
not  hesitate  to  say  that  the  elective  system  under 
which  the  judges  of  our  court  of  last  resort 
are  now  chosen,  and  are  eligible  for  re-election 
at  the  end  of  their  term  of  eight  years,  has  given 
to  this  State  as  good  a  judiciary  as  the  world 
has  ever  seen.  I  know,  sir,  how  much  I  risk  in 
making  this  assertion,  I  know  at  least  from  infor- 
mation, the  eloquent  addresses  which  have  been 
made  to  this  Convention  to-day,  tehing  us  of  what 
occurred  in  the  olden  time  in  our  own  country, 
and  what  occurred  upon  the  other  side  of  the 
water  where  judges  are  elevated  above  all  ordi- 
nary influences,  and  hold  their  offices  for  life.  I 
am  sorry  that  I  had  not  the  privilege  of  hearing 
those  addresses.  I  should  have  had  that  privi- 
lege but  for  the  fact— and  (I  almost  blush  to  tell 
it  after  what  I  have  heard  in  this  Convention,  be- 
cause after  what  we  have  heard  here  about  the 
inefficiency  and  corruption  of  the  supreme  court 
of  our  State,  a  man  ought  almost  to  apologize  for 
appearing  before  so  low  a  tribunal)  but  I  say  I 
would  have  had  the  privilege  of  hearing  these  ad- 
dressess,  had  I  not  been  obliged  to  argue  a  couple 
of  cases  in  our  supreme  court.  But,  sir,  upon  the 
general  question  of  the  comparative  merit  of  our 
judiciary  I  am  bound  to  say  that,  judging  from 
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what  history  tells  me  of  the  judiciary  upon  the 
other  side  of  the  water,  judging  from  what  I  have 
myself  seen  of  those  judges  in  the  actual  discharge 
of  their  duties,  judging  from  what  I  have  seen  of 
the  judiciary  of  the  Uuited  States  supreme  court 
sitting  in  bench  with  all  the  dignity  of  their  gowns 
about  them — (I  believe  the  amendment  of  the 
gentleman  does  not  propose  gowns  for  our  judges) 
[Laughter] — ^judging  from  what  I  have  seen  of 
judges  holding  their  appointments  for  life  under 
United  States  authority  in  various  parts  of  this 
country ;  judging  from  this  I  undertake  to  sav 
that  the  men  who  have  heretofore  sat  in  our  court 
of  appeals  under  this  system  which  is  so  loudly 
and  eloquently  denounced  here,  have  been  as  a 
class  the  equals  of  any  judges  that  have  ever  sat 
in  any  court  that  the  world  has  ever  seen.  I 
have  no  hesitation  in  putting  Addison  Gardiner, 
Samuel  L.  Selden,  Freeborn  G.  Jewett.  Greene  C. 
Bronson,  Hiram  Denio,  aye,  and  George  F.  Com- 
stock,  by  the  side  of  any  judges  that  have  ever 
sat  upon  the  bench  in  any  country  at  any  time. 
Sir,  I  propose  to  profit  by  what  I  have  seen  and 
by  the  experience  of  the  past,  and  whether  the 
Convention  concurred  with  me  or  not,  there  shall 
be  upon  this  floor  at  least  one  protest  against  the 
denunciations  direct  or  indirect  that  have  been  so 
recklessly  hurled  at  the  judiciary  of  the  State — 
chosen  under  the  system  which  has  governed  us 
for  the  last  twenty  years. 

Mr.  DALY — As  the  gentleman  from  Rens- 
selaer [Mr.  M.  I.  Townsend]  was  not  present  dur- 
ing the  discussion  yesterday,  and  as  I  was  one  of 
the  speakers,  I  beg  leave  to  correct  him  so  far  as 
I  am  concerned  by  saying  that  I  hurled  no  insinu- 
ations against  the  judiciary  of  this  State  from 
1 846  to  the  present  time  either  individually  or 
collectively.     I  stated  nothing  but  facts. 

Mr.  M.  I.  TOWNSEND— I  have  no  doubt  that 
the  gentleman  is  strictly  accurate  in  the  state- 
ment that  he  has  made.  But,  we  have  heard 
here  so  much  upon  this  subject,  that  I  am  justified 
in  my  mmd  in  making  the  remarks  which  I  have 
made,  which  however,  were  not  intended  to  refer 
particularly  to  the  gentleman  from  New  York 
[Mr.  Daly],  or  to  the  other  gentleman  from  New 
York  [Mr.  Evarts],  who  spoke  to-day,  because  I 
did  not  hear  their  remarks.  Now,  I  understand 
that  an  argument  was  presented  by  one  gentle- 
inan,  the  substance  of  which  was  that  it  was  un- 
kind to  turn  these  men  out  of  ofBce  just  when 
they  have  lost  their  usefulness,  and  their  capacity 
to  serve  the  State,  leaving  a  judge  like  an  old  ox — 
the  gentleman  did  not  use  that  comparison,  but  I 
will  uso  it — like  an  old  ox  after  his  work  is  done 
turned  out  to  starve  in  a  bush  pasture.  [Laughter.] 
Now,  it  is  to  be  remarked  that  every  one  of  the 
judges  of  whom  I  have  just  spoken,  who  held 
position  in  the  court  of  appeals  left  the  bench 
before  the  favor  of  the  State  was  withdrawn  from 
him—- every  one  of  them  either  resigned  or  de- 
nned re-eliection.  What  caused  them  to  do  that  ? 
What  was  the  difficulty?  There  was  none,  sir. 
We  had  for  judges  the  best  material  there  was  in 
the  State,  and  they  held  the  office  and  performed 
the  duties  as  long  as  they  chose,  and  then  volun- 
tarily left  the  bench.  Sir,  is  it  like  going  into  a 
*  bush  pasture  "  to  starve  for  a  man  to  leave  a 
position  where  he  has  a  salary  of  three  thousand 


five  hundred  dollars  or  even  five  thousand  dollnrs 
a  year,  and  go  into  a  practice  which  yields  him 
ten,  twenty,  or  even  forty  thousand  dollars  a  year  ? 
I  am  dealing  with  numbers  that  are  within  the 
knowledge  of  gentlemen  in  this  room.  Ex-judges 
in  this  State,  those  of  them  whose  faculties  are 
unimpaired,  will  receive  from  ten  to  forty  thou- 
sand dollars  a  year  for  legal  services,  so  that  we 
need  not  adopt  this  provision  with  a  view  to  do 
justice  to  these  excellent  public  services  for  the 
very  good  reason  that  a  man  who  is  worthy  of  a 
seat  upon  the  bench  of  the  court  of  appeals,  always 
makes  a  pecuniary  sacrifice  in  taking  the  place, 
and  when  he  leaves  it,  if  he  leaves  it  with  facuJ- 
ties  and  character  unimpaired,  he  goes  into  a 
better  practice  wiiich  gives  him  a  more  liberal 
income  than  he  has  ever  had  before.  I  think  I 
cannot  be  mistaken  upon  this  subject.  As  has 
been  well  said  by  the  gentleman  from  Saratoga 
[Mr.  Pond],  I  do  not  believe  that  there  is  a  judge 
who  has  left  the  bench  of  the  supreme  court, 
whether  of  his  own  choice  or  by  failing  to  be  re- 
elected, who  is  not  to-day  in  the  receipt  of  an 
income  immensely  superior  to  that  which  he 
derived  from  the  State.  But,  sir,  are  there  no 
evils  from  allowing  him  to  hold  ofiice  by  such  a 
long  tenure  ?  In  view  of  the  remarks  made  by 
the  gentlemen  from  New  York  [Messrs.  Daly  and 
Evarts],  which  I  am  sorry  I  did  not  hear, 
l3ut  of  which  I  have  received  some  account, 
althouo^h  I  have  uttered  it  once  before — 
I  cannot  help  re-stating  that  at  least  two 
judges  within  the  last  twenty  years  have  sat 
upon  the  bench  in  the  first  judicial  dis- 
trict, after  their  faculties^had  become  so  impaired 
that  they  were  to  a  great  degree  unfitted  for  that 
position.  I  have  myself  done  business  before 
one  of  them  when  his  infirmity  of  lethargy 
threw  him  into  a  sound  sWep  every  twenty 
minutes  upon  the  bench,  and  before  the  other, 
when  he  could  not  have  heard  the  thunders  of 
heaven,  had  they  pealed  forth  never  so  loudly. 
[Laughter.]  In  regard  to  these  things,  at  least, 
1  am  not  mistaken.  Both  these  judges  were 
great  men,  but  infirmities  had  come  upon 
them,  and  they  could  not  be  removed  from 
the  bench,  and  they  would  not  remove  them- 
selves. The  kindness  of  the  bar,  the  feeling  of 
the  people  toward  them  for  their  eminent  public 
services,  prevented  any  action  being  taken  for 
their  removal,  and  as  I  have  said,  they  would  not 
resign,  yet  by  this  system,  which  imposes  such 
men  upon  the  people  long  after  they  are  unfitted 
by  age  and  infirmity  for  the  position  that  these 
gentlemen  advocate  so  earnestly.  I  know,  sir, 
that  when  we  turn  and  look  at  the  past  every- 
thing seems  rose-colored.  We  look  at  the  past 
through  a  rose-colored  glass.  The  evil  that  men 
do  dies  with  them,  except  in  very  rare  instances, 
and  the  good  is  remembered.  I  know  that  Eng- 
land has  had  many  fine  judges,  and  we  are  in- 
clined to  look  upon  the  judiciary  of  that  country 
with  unmixed  admiration.  The  great  body  of  us 
draw  our  blood  from  England,  and  when  we  read 
the  English  judicial  history,  we  are  inclined  to 
dress  up  their  judges  in  bright  colors.  We  dwell 
aflfe'ctionately  upon  the  memory  of  Lord  Mans- 
field and  Lord  Hale,  and  forget  that  she  had  ft 
Scroggs  and  a  Jeffries.     So  it  is  with  our  own 
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United  States  judiciarj,  and  yet  a  good  many 
things  have  occurred  in  connection  with  that 
judiciary  that  it  would  not  do  to  speak  of.  If  ] 
chose  I  could  particularize  some  of  the  beauties 
of  that  United  States  system  under  which  men 
hold  office  as  long  as  they  live,  unless  removed 
for  cause.  But  I  will  forbear.  Now,  I  have 
spoken  strongly,  and  I  confess  that  I  feel  strong- 
ly upon  this  subject.  My  profession  is  that  of  a 
lawyer,  my  business  is  in  the  courts.  I  would 
have  a  court  that  should  not  undertake  to  hold  the 
position  of  a  master  over  me.  If  there  are  gen- 
tleman of  tlie  legal  profession  who  prefer  to  have  ii 
otherwise  I  certainly  cannot  fiod  fault  with  them 
I  only  speak  for  myself;  but  for  myself  I  do  not 
believe  in  putting  with  my  own  hand  an  irrespon- 
sible master  over  my  own  head.  But  it  is  said 
that  your  judges,  if  they  do  not  hold  office  for 
this  long  tenure,  are  not  sufficiently  independent. 
I  am  speaking  now  particularly  with  reference  to 
the  court  of  appeals,  and  I  ask,  has  there  ever 
been  a  judge  of  that  court  in  this  State  that  the 
community  did  not  believe  to  be  an  independent 
man  ?  In  the  long  Hne  that  I  have  named,  has 
there  been  one  of  them  that  the  finger  of  suspi- 
cion has  ever  been  pointed  at  from  the  first  to  the 
last  ?  I  am  speaking  now  of  men  who  are  off 
the  bench.  1  say  this  because  I  do  not  know  but 
there  may  be  those  who  would  suppose,  from  my 
speaking  in  such  eulogistic  terms  of  that  court, 
that  I  was  currying  the  favor  of  the  judges  now 
on  the  bench ;  but  I  am  speaking  of  men  who  are 
no  longer  on  the  bench,  and  several  of  whom  have 
gone  to  their  last  account.  I  ask  again,  is  there 
one  of  that  long  hne  of  worthies  toward  whom 
the  finger  of  suspicion  has  ever  been  pointed  ? 
If  not,  why  make  this  change  ? 

Mr.  VA^  COTT— If  the  gentleman  from 
Eensselaer  and  the  people  have  been  so  entirely 
satisfied  with  all  these  judges,  why  have  they 
been  turned  out? 

Mr.  M.  I.  TO  WNSEND— They  were  not  turned 
out. 

Mr.  YAN  COTT— The  system  turns  them  out. 

Mr.  M.  I.  TOWNSEND— The  system  only 
makes  a  prudent  provision  by  whinh  the  people 
can  get  rid  of  undesirable  men,  if  such  an  one 
happens  to  be  elected.  It  is  quite  possible  that 
such  a  man  may  be  elected,  and  then  the  people 
may  want  to  get  rid  of  him  for  the  same  reason 
that  gentlemen  from  a  certain  portion  of  the  State 
are  here  now  telling  this  Convention  that  we 
must  overturn  the  system  in  order  to  get  rid  of 
certain  judges.  Yet  judges  of  the  court  of  ap- 
peals have  not  been  turned  out — 

Mr.  HALE — Will  the  gentleman  allow  me  to 
ask  him  a  question  ? 

Mr.  M.  I  TOWNSEND— Yes,  sir. 

Mr.  HALE — I  wish  to  ask  the  gentleman 
whether  he  means  to  say  th.it  every  judge  who  has 
left  the  court  of  appeals  bench  has  left  it  voluntari- 
ly ;  and  if,  in  any  instance,  a  judge  who  has  filled 
his  term  of  eight  years  satisfactorily  and  faith- 
fully, has  been  defeated  and  left  off  the  bench 
through  the  vicissitudes  of  partv  ? 

Mr.  M.  L  TOWNSEND— It  may  have  occurred 
to  some  one — 

Mr.  HALE — T  would  nsk  the  gentleman  further 
If  Judge  Alexander  H.  Johnson  was  not  defeated, 


and  if  Judge  George  F.  Comstock  was  not  de- 
feated— 

Mr.  M.  T.  TOWNSEND— T  understand  not.  I 
understand  that  Judge  Comstock  declined  a  re- 
election. 

Mr.  COMSTOCK— I  would  inform  the  gentle- 
man that  I  was  defeated  by  sixty  thousand  votes. 
[Laughter.] 

Mr.  M.  1.  TOWNSEND— Well,  T  am  glad  that 
the  gentleman's  politics  were  defeated,  but  I  am 
sorry  that  his  judicial  abilities  were  lost  to  the 
State.  My  impression  was,  however,  that  he  de- 
dined  a  re-nominatiou ;  but  I  am  very  glad  to  be 
corrected,  because,  although  very  confident  in  my 
opinions,  I  am  very  often  wrong  in  my  recoUec- 
lion.  I  was  saying,  sir,  that  it  is  possible  to  get 
bad  men  upon  the  bench.  I  do  not  mean  a  very 
bad  man,  but  a  man  not  well  suited  to  the  posi- 
tion. I  think  the  danger  of  getting  such  a  man 
would  be  much  greater  by  the  appo'ntive  system, 
because  those  who  nominate  the  judges  will  be 
more  particular  in  selecting  their  candidate  when 
it  is  known  that  he  is  to  bear  the  scrutiny  of  the 
people  of  the  State.  If  we  were  certain  of  al- 
ways getting  the  best  men  and  the  best  talent,  or 
even  good  men,  I  should  have  no  sort  of  objection 
to  this  long  tenure,  because  such  a  man  might 
have  magnanimity  enough  to  resist  temptation  in 
his  position,  and  be  just  as  laborious,  just  as 
courteous,  just  as  pains-taking  as  if  he  had  occa- 
>ionally  to  bear  the  scrutiny  of  the  people,  although 
[  must  say  that  I  believe  that  in  the  majority  of 
instances  it  would  not  be  so.  But  since  it  is  per- 
fectly possible  that  a  bad  man  may  secure  an  elec- 
tion, I  think  there  should  be  some  time  not  far 
distant,  fixed,  at  which  he  could  be  got  rid  of,  and 
for  myself,  I  should  prefer  eight  years.  I 
am  entirely  willing,  however,  to  adopt* the  term 
of  fourteen  years  if  it  is  thought  best  that 
there  should  be  some  time  at  which  a 
judicial  officer  should  necessarily  go  before 
the  people  that  they  might  scrutinize  and 
pass  upon  his  merits.  I  have  said  now  substan- 
tially all  that  I  desire  to  say  upon  this  subject. 
It  matters  very  little  to  me.  My  own  services 
as  a  lawyer  and  in  other  respects  aio  nearly 
finished.  At  all  events,  a  few  years  will  conclude 
them.  But  I  desire  here  to  bear  my  testimony 
against  this  attempt,  as  I  deem  it,  to  innovate 
upon  the  principles  that  are  now  fully  established 
upon  the  minds  of  the  people  of  this  State,  so  fully 
established  at  all  events,  that  I  think  they  cannot 
easily  be  eradicated. 

Mr.  COCHRAN—  I  want  to  ask  the  gentleman 
whether  the  judicial  functionaries  in  the  city  of 
New  York,  to  whom  he  has  alluded  as  overcome  by 
age  and  infirmities,  were  not  at  the  times  to  which 
he  refers,  long  past  the  age  of  seventy  years  ? 

Mr.  M.  L  TOWNSEND— I  think  they  were. 
Now,  sir,  believeing  that  I  have  spoken  with  suf- 
ficient fullness  to  set  myself  right  upon  this  sub- 
ject, I  will  say  no  more. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Hale,  and,  on  a  division,  it  was  declared 
lost,  by  a  vote  of  43  to  48. 

The  question  recurred  on  the  amendment  pro- 
posed by  Mr.  Smith,  as  amended. 

Mr.  BALLARD— Is  it  m  order  to  move  an 
amendment? 
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The  CHAIRMAN — An  amendment  is  in  order. 

Mr.  BALLARD — I  move  to  strike  out  from  the 
mijidle  of  the  section  these  word?,  ''  At  the  first 
election  of  judges  under  this  Constitution  every 
elector  may  vote  for  the  chief  judge,  and  only 
four  of  the  associace  judges." 

The  CHAIRMAN— The  Chair  must  hold  that 
that  amendment  is  not  in  order.  As  that  division 
has  already  been  adopted  by  a  distinct  vote,  the 
object  of  the  gentleman  can  only  be  affected  by  a 
reconsideration  of  that  vote. 

Mr.  BALLARD — Then  I  move  to  reconsider 
the  vote  by  which  that  provision  was  adopted. 

Mr.  HALE — I  rise  to  a  point  of  order. 

The  CHAIRMAN— The  gentleman  will  state 
his  point  of  order. 

Mr.  HALE— It  is  that  the  vote  has  already 
been  reconsidered  by  which  that  provision  was 
adopted. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  gentleman  from  Essex  [Mr.  Hale]  is 
wrong  upon  that  point.  Two  of  the  propositions 
of  that  amendment  have  been  reconsidered,  but 
not  the  one  referred  to  by  the  motion  of  the  gen- 
man  from  Cortland  [Mr.  Ballardj.  The  question 
is  on  the  notion  of  the  gentleman  from  Cort- 
land [Mr.  Ballard]  to  reconsider  the  vote  by 
which  the  proposition  that  only  four  associate 
judges  should  be  voted  for  upon  anv  one  bal- 
lot. 

^  Mr.  BALLARD — I  make  this  motion  upon  this 
simple  principle  ;  I  do  not  believe  in  taking  from 
any  elector  the  right  to  vote  for  any  of  the  judges 
that  are  put  in  nomination.  I'  think  that  if  we 
adopt  an  elective  system  at  all,  we  shoujd  carry 
it  out  in  all  its  length  and  breadth,  and  that  every 
elector  should  have  the  privilege  to  deposit  his 
ballot  for  all  the  judges  placed  in  nomination. 

Mr.  CO.MSTOCK— I  hope  the  motion  of  the 
gentleman  from  Cortland  [Mr.  Ballardj  will  not 
prevail.  I  consider  this  provision  of  great  value 
in  the  election  of  the  first  bench  of  the  court  of 
appeal?,  and  I  think  it  would  also  be  valuable  in 
the  supreme  court.  In  the  discus.sion  of  the 
Judiciary  Committee,  I  sustained  this  principle 
with  all  the  power  that  I  possessed,  when  the 
party  with  which  I  acted  seemed  to  be  in  the 
minority.  I  sustain  it  here  now  with  equal  zeal 
when  that  party  seems  to  be  largely  in  the  ma- 
jority, I  sustain  it  because  I  believe  it  is  righi, 
«nd  will  give  to  the  people  of  this  State  a  better 
hench  than  a  purely  partisan  election  could  possi- 
l>ly  give.  I  think  the  election  of  a  purely  partisan 
bench,  of  whatever  party,  would  be  an  un- 
mitigated evil,  and  that  such  a  judiciary,  whether 
deservedly  or  not,  would  be  unable  to  gain  or 
^  keep  the  confidence  of  the  people  of  the  State. 
This  is  not  a  question  of  representation.  It  is  a 
question  of  the  mode  in  which  wo  can  best  se- 
cure the  services  of  good  judges  It  is  not  a 
question  of  representation,  because  the  judge  rep- 
resents nobody.  His  duty  is  single ;  he  is  simply 
a  minister  of  the  law.  His  duty  and  his  only 
duty  is  to  ascertain  and  declare  the  law  irre- 
spective of  the  opinions  of  any  body  and  every 
body  in  the  world.  This  proposition,  therefore, 
18  not  liable  to  the  objection  that  has  been  so 
Often  urged  against  the  representation  of  niinori- 
wes.    I  believe  it  to  be  the  best  mode  of  select- 


ing the  first  bench  of  the  court  of  appeals,  and 
therefore  I  am  in  favor  of  it. 

The  question  was  then  put  on  the  reconsidera- 
tion, and  it  was  declared  lost. 

The  question  recurred  on  the  adoption  of  the 
amendment  of  Mr.  Smith,  as  amended. 

Mr.  ALVORD-T-Can  a  motion  be  made  to  re- 
co'isider  the  proposition  rendering  the  judges  in- 
eligible ? 

The  CHAIRMAN— That  branch  of  the  propo- 
sition has  been  reconsidered.  The  motion  to  re- 
consider was  made  upon  that  branch  of  the  prop- 
osition. 

Mr.  POND — Is  an  amendment  in  order? 

The  CHAIRMAN— It  is. 

Mr.  POND — I  have  an  amendment  to  offer. 

Mr.  BARKER — It  seems  to  me  that  it  is  in 
order  to  take  a  vote  on  reconsidering  the  proposi- 
tion whether  a  judge  shall  be  eligible  to  re-elec- 
tion, for  the  main  proposition  offered  in  the  sub- 
stitute of  the  gentleman  from  Onondaga  [Mr. 
Oomstock]  is  different  in  its  terms.  When  the 
vote  was  taken  before,  the  chief  justice  was  nomi- 
nated by  the  Governor;  now  this  section  provides 
that  he  shall  be  elected  by  the  people.  I  move 
the  words  "and  shall  be  ineligible  to  a  second" 
be  stricken  out. 

The  CHAIRMAN— The  Chair  holds  that  the 
only  amendment  adopted  on  the  motion  of  the 
gentleman  from  Onondaga  [Mr.  ComstockJ  was  as 
10  the  election  of  the  chief  justice.  It  does  not 
affect  the  amendment  as  it  stands  adopted  by  the 
committee  as  to  electiou  and  eligibility  of  judges. 

Mr.  POND — My  amendment  reads  as  follows: 

Sec.  2.  There  shall  be  a  court  of  appeals  com- 
posed of  ten  judges,  of  whom  four  shall  be  those 
who  shall  have  been  elected  as  judges  of  the 
present  court  of  appeals,  and  who  shall  be  in 
office  at  the  time  of  the  adoption  of  this  Constitu- 
tion ;  and  six  shall  be  elected  by  the  electors  of 
the  State  at  a  special  election  held  for  that  pur- 
pose, or  at  the  first  general  election  held  after  the 
adoption  of  this  Constitution.  No  elector  shall 
vote  for  more  than  four  candidates  for  the  oflBce 
of  judge  at  such  election.  Provision  shall  be  made 
by  law  for  classifying  the  judges  so  that  one  shall 
go  out  of  office  at  the  end  of  and  one  shall  be 
elected  every  year.  After  the  expiration  o^  their 
terms,  under  such  classification,  the  term  of  office 
shall  be  ten  years.  No  judge  elected  for  a  full 
term  often  years  shall  be  eligible  to  a  re-election 
until  two  years  after  the  expiration  of  such  term. 
A  term  of  said  court  shall  be  held  every  two 
months  at  the  Capitol  in  Albany,  and  five  of  said 
judges  shall  constitute  a  quorum,  a  majority  of 
whom,  if  they  concur,  shall  be  sufficient  to  make 
a  decision  or  pronounce  a  judgment.  Provision 
shall  also  be  made  by  law  for  designating  the 
chief  justice  at  and  the  judges  who  shall  hold 
said  terms,  so  that  one-half  of  said  judges  shall 
hold  each  alternate  term  of  said  court,  as  above 
provided. 

Mr.  POND  —  The  amendment  I  propose,  if 
adopted,  will  in  my  judgment,  constitute  a  court 
of  appeals,  which  will  be  able  and  competent  to 
dispose  of  all  the  business  now  in  that  court,  and 
which  may  hereafter  arise  therein.  It  looks  not 
to  the  constitution  of  a  commission,  but  to  obvi- 
ating the  necessity  for  creating  that  kuid  of  tri- 


2384 


bunal,  for  the  disposition  of  the  business  and  the 
decision  of  the  cases  which  have  been  appealed 
to  the  court  of  appeals.     For  one,  sir,  I  do  not 
like  that  provision  ;    I  think  the   Convention  and 
the  State  should  adopt  some  system  for  the  con- 
struction of  a  court  of  appeals  that  will  be  able 
to  dispatch  all  the  business  now  uodetermined 
that  has  been  carried,   and  which  will  hereafter 
be  taken  to  that  court  for  final  disposition.    It 
seems  to  me  the  committee  and  the  Convention, 
in    disposing  of  this  first  section  providing  for 
the  establishment  of  a  court  of  appeals,  should 
determine  whether  or  not  thej  will  adopt  the 
idea  of  a  commission,  as  proposed  by  the  com- 
mittee.   Now,  sir,  in  regard  to  the   commission 
suggested,  the  proposition  in  substance  has  been 
recently  submitted  to  the  people,  and  they  have 
with  great  unanimity  rejected  it.    I  do  not  know 
of  any  change  of  mind  on  the  part  of  the  people 
that  should  induce  this  Convention  now  to  re- 
adopt  that  scheme  or  system,  and  send  it  down 
to  the  people  for  them  again  to  pass  upon.    It 
seems  to  me  an  incongruous  system.      The  con- 
stitution of  a  court  of  appeals,  for  the  purpose  of 
doing  the  business  of  a  court  of  last  resort,  and 
then  the  formation  of  what  may  be  termed  a 
board  of  arbitrators,  or  what  certainly  is  pra3ti- 
caliy  an  inferior  court,  to  which,  a  certain  portion 
of  the  business  that  has  been  carried  to  the  court  of 
appeals  shall  be  sent  for  disposition,  presents  a  very 
bungling  and  incongruous  system,  and  for  one,  I 
should  dislike  very  much  to  have  it  adopted. 
Now,  if  this  committee  shall  agree  with  me,  that 
this  scheme  for  a  commission  should    not  be 
adopted,  then  the  only  alternative  is  to  provide  in 
this  section  for  a  court  of  appeals  adequate  to 
the  performance  of  all  of  the  business  of  that 
court.    I  think  this  proposed  section  will  accom- 
plish  this  object.    It  provides  for  ten  judges,  and 
it  looks  to  the  continuance  in  oflBce  of  the  present 
judges  of  the  court  of  appeals.     In  the  last 
election  we  have  chosen  an  able  judge  for  the 
next  eight  years.     The  people  have  passed  upon 
the  question  of  his  fitness  and  capacity  for  that 
position,  and  they  have  also  elected  each  of  the 
other  court  of  appeals  judges  now  sitting  in  that 
court,  for  their  respective  terms.     Why  should 
the  question  be  submitted  to  the  people,  whether 
or  not  the   selection  thus  made  should  be  set 
aside  and  thus  rendered  void  ;    and  whether  the 
recently  elected  judge  of  that  court  shall  be  de- 
posed?   They  are  all  good  judges ;   no  objection 
has  been  suggested  against  either  of  them,  and 
this  proposed  section  looks  to  their  continuance 
in  office,  and  to  their  constituting  a  portion  of  the 
court  of  appeals  which  it  proposes  to  create.    I 
think  the  force  of  the  court  should  be  increased, 
though  I  believe  ten  judges  wUl  make  it  necessa- 
ry to  have  a  division  of  the  court.     Grentlemen 
object  to  double  courts.    I  think  the  report  of 
the  committee  on  the  judiciary  has  that  error  in- 
corparated  in  it,  and  that  the  commission  recom- 
mended by  them  is  an  acknowledgment  on  the 
part  of  the  committee  that  the  business  requires 
substantially  two  courts  for  its  disposition.    And 
the  question  is,  whether  it  shall  bo  disposed  of 
by  a  court  of  appeals  alone,  or  by  a  court  of 
appeals  and  an  inferior  tribunal  called  a  commis- 
sion.   By  the  system  I  propose,  the  court  is  di- 


vided into  two  parts.  Five  judges  will  constitute 
a  quorum,  a  majority  of  whom  may  pronounce  a 
judgment;  they  will  hold  alternate  ses- 
sions, making  six  terms  a  year  instead  of 
four,  as  the  practice  now  is.  If,  as  is  con- 
tended by  the  gentleman  from  Cayuga  [Mr. 
Rathbun]  five  judges  are  sufficient  to  dis- 
patch the  business  at  a  single  term,  then 
that  will  be  a  proper  number  for  the  Constitution 
of  a  quorum  of  the  court.  I  admit  this  system 
makes  it  necessary  that  the  court  be  divide!  into 
two  parts ;  but  I  say  the  proposition  of  the  Judi- 
ciary Committee  looks  to  that  end  also ;  and  I  say 
further  that  the  business  of  this  State,  with  its 
prospective  increase,  will  make  it  absolutely 
necessary  to  have  a  court  composed  of  a  number 
of  judges  larger  than  it  will  be  found  profitable  to 
assemble  at  one  time.  Eight  is  too  large ;  five 
is  large  enough ;  but  five  is  not  large  enough  to 
transact  all  the  business  that  will  reach  the  court 
of  appeals.  Therefore  I  insist  we  must  have  a 
court  with  members  enough  to  hold  two  separate 
and  distinct  sessions.  If  they  hold  alternate  ses- 
sions, provision  can  be  made  by  law  for  having 
these  sessions  attended  by  a  reporter  and  thus  the 
decisions  made  and  opinions  written  at  one  term 
will  always  be  made  and  written  out  two  months 
before  the  other  term  shall  make  its  decisions ; 
and  provision  may  also  be  made  for  the  furnish- 
ing of  the  court  that  sits  last  with  the  decisions 
and  opinions  of  the  preceding  term.  In  that  way 
there  will  be  harnjony  in  the  decisions,  and  there 
will  be  no  liability  to  the  objection  that  applies  to 
the  decisions  of  two  different  general  terms  of  the 
supreme  court. 

Mr.  GRAVES — ^Is  it  in  order  for  me  to  move  to 
adjourn  ? 

The  CHAIRMAN— Such  a  motion  is  not  in 
order  in  Committee  of  the  Whole. 

Mr.  GRAVES — The  reason  I  ask  is  this:  I  am 
satisfied  the  proposition  of  the  gentleman  from 
Saratoga  [Mr.  Pond]  is  important,  and  ought  to  be 
carefully  examined. 

The  CHAIRMAN— If  the  gentleman  from  Sara- 
toga [Mr.  Pond]  gives  way,  the  gentleman  from 
Herkimer  [Mr.  Graves]  can  make  a  motion. 
Mr.  POND— I  give  way. 
Mr.  GRAVES- 1  move  that  this  committee 
rise  and  report  progress.  And  I  will  state  the 
reason  for  my  motion. 

The  CHAIRMAN— The  motion  is  not  debate- 
able. 

The  question  was  put  on  the  motion  of  Mr. 
Graves,  and  it  was  declared  lost. 

Mr.  POND— In  regard  to  the  decisions  of  differ- 
ent general  terms  there  might  be  conflict,  as  they 
are  m  session  in  different  parts  of  the  State  at 
the  same  time,  and  with  no  method  of  communi- 
cating to  the  on©  the  decisions  made  by  the  other. 
Hence  there  is  great  liabiUty  of  a  conflict  of  de- 
cisions. But  in  regard  to  a  court  of  appeals 
whereof  the  two  parts  sit  successively  at  the 
same  place  and  alternately,  with  the  same  report- 
er being  present  to  communicate  the  decisions  of 
one  branch  to  the  other,  there  is  no  danger  of  col- 
hsioa  or  of  conflict  of  decisions.  Therefore,  sir,  I 
submit  that  the  Convention  can  and  should  adopt 
Ejome  system  by  which  a  court  will  be  constituted 
capable  and  sufficient  in  force  to  do  all  the  busi- 
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ness  of  the  State  that  shall  come  before  it ;  and 
to  do  that.  I  repeat,  we  must  have  a  court  from 
which  we  can  form  a  quorum  from  half  its  mem- 
bers, so  that  one  term  maj  hear  cases,  while  the 
other  term  is  writino:  opinions  and  deciding  cases 
previously  heard.  Without  going  into  the  subject 
any  further,  I  will  submit  the  proposition  to  the 
committee,  entertaining  the  opinion  that  if  adopted 
it  will  accomplish  the  purpose  desired. 

Mr.  W.  C.  BROWN— It  seems  to  me  that  the 
proposition  which  has   been  introduced  by   the 
gentleman  from   Saratoga   [Mr.  Pond]  is  of  too 
much  importance  to  be  voted  upon  without  some 
further   discussion,  and  I  should   have  preferred 
that  some  one  else  had  taken  the  floor  and  shown 
what  objection  can  possibly  be  made  to  it,  and  what 
can  be  said  in  favor  of  diminishing  the  force  of^the 
court  of  appeals  thereby  rendering  it  necessary 
to  establish  a  commission  to  dispose  of  the  causes 
now  pending  in  that  court.     The  reorganization 
of  the  court  of  appeals  is  one  of  the  most  impor- 
tant subjects  which  can  come  before  this  Conven- 
tion, and  we  must  meet  on  this  section  the  ques- 
tion of  how  that  court  must  be  organized,  not  onlj 
in  regard  to  the   number  of  judges  and  their  ap- 
pointment or  election  and  tenure  of  office,  but  we 
have  to  look  through  this,  and   the   subsequent 
sections,  and  see  whether  we  are  taking  the  best 
course  to  establish  a  court  which  will   be  able  to 
perform  the   duties  which  must  devolve  upon  it. 
The  great  problem  which  we  have   to   solve  in 
regard  to  the  court  of  appeals  is  how  we   can  es- 
tablish a  tribunal  of  final  resort  which   shall  be 
fully  adequate  to  the  task  of  transacting  all  the 
business  now  pending  in'  that   court,   and  all 
the  business  which,  in   the   natural   course    of 
things,  will  in  the  coming  generation  come  before 
that  court.     We  are,  therefore,  bound  to  meet  this 
question  as  to  whether  a  court  of  appeals   com- 
posed of  seven  judges   will  be  adequate  to  that 
task;  and  if  not,  what  else  we   can   do   to  solve 
the  problem  now   before  us.     It  has   been   said 
that  we  will  limit  the  number  of  appeals    and 
thereby  enable  a  court  of  seven  judges,  or  even  a 
less  number,  to  perform  all  the   duties.     But  it 
seems  to  me  to  be  entirely  impracticable  for  us  to 
put  any  provision  in  the  Constitution  of  the  State 
by  which  we  car  limit  the  number  of  appeals  that 
^^ay  go  to  that  court :  and  I  do  not  think  we 
should  do  it  even  if  we  could.     That  ia  a  matter 
which  should  be  left  to  the  Legislature ;  and  cer- 
tainly in  providing  a  court  of  appeals  we  should 
provide  a  court  to  which  the  people  of  the  State 
Kiay  send  all  important  questions.    It  is  evidently 
conceded  by  the  report  of  the  majority  of  the 
Committee  on  the  Judiciary,  and  by  gentlemen 
who  have  spoken  in  this  Convention,  that  seven 
judges  will  be  inadequate  for  the  performance  of 
this  duty.    It  is  proposed  to  meet  the   difficulty 
by  adopting  the  plan  invented  by  the  Legislature 
fl  ^^^^i  ^^^^  which  was  emphatically  rejected  by 
the  people  (in  the  hope  and  expectation  that  this 
^onvention  then  contemplated,  would  be  able  to 
^Qnse  something   better),   and  establishing   two 
courts  of  laM  resort— ror  that  is  precisely  what 
IS  proposed.     You  may  as  well  call  them  both 
courts  of  appeals,   or  both  commissions.      The 
PJ°P<^8ition,   then,    is    to   establish  two    courts 
01  final    resort,   with    equal   jurisdiction,    with 
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equal     authority,    whose    judgments    shall    be 
equally  final  and  conclusive    upon   the  parties 
in  the  particular  suits  that  may  come  before  them, 
and  whose  decisions  shall  be   equally  conclusive 
as  authority  upon  all  inferior  tribunals,  and  upon 
all  officers  of  the  government:  and   which   shall 
be,  with  equal  authority,  the  guide  of  the  citizen 
in  regulating  his  conduct  and  his  business  affairs. 
NoWj  sir,  will  these   two   courts   decide   alike? 
Will  they  harmonize  in  opinion  upon  the   thou- 
sands of  new  cases  which  will  continually  every 
year  arise  as  long  as  we  are  a  progressive  people  ? 
They  cannot  if  they  would.     They  will   be  com- 
posed of  men  of  like  nature  with  those  who  com- 
pose the  present  supreme   court,   and   we  know 
that  one  general  term  of  that   court   decides  a 
question  in  one  way,   and  another  general  term 
decides  it  another  way,   writing  a  strong  and 
able    opinion    to     show    that    the    first    court 
was    wrong.      The    first    court,   or   some    other 
general  term  writes  a  still  stronger  and  clearer 
opinion  plainly  showing  that'  the  first  court  was 
right  and  the   second    wrong.    Will  there  not 
necessarily  be   this  conflict  between  these  two 
courts  of  last  resort  ?  And  instead  of  performing 
their  high  duty  of  resolving  and  settling  new 
questions   of  law  for   the  benefit  of  the  whole 
State,  will  they  not  rather  tend  to  unsettle  and 
confuse  it  by  conflicting  decisions  ?  Will  there  not 
be   not  only   that  natural  conflict  of  opinion,  but 
may  you   not  expect  that  there  will  be  jealousy 
between  those  judicial  bodies?  Will  not  each  of 
them  feel  that  they  have  as  able  and  as  wise  men 
as  the  other  ?  Do  you  expect  that  one  of  these 
two  tribunals  will  defer  entirely  to  the  other?  Do 
you  expect  that  the  present  court  of  appeals, 
whose  name  it  is  proposed  to  change  to  commis- 
sioners, are  going  to  look  up  in  reverence  to  the 
new  and  unfledged  court  which  is  proposed  to  be 
formed?  I  take  it  not.     Do  you  suppose  that  this 
new  court  to  whom  you  give  the  name  of  court 
of   appeals   wiU    look  up  with    deference   and 
humility  to  the  old  court  which  will  be  appar- 
ently passing  away?    These  difficulties  we  have 
to    grapple  with;    and  I   believe  it  is  within 
the  ability  of  this  Convention  if  all  its  mem- 
bers will  give  careful   attention  to  the  subject 
to  provide  for  the  organization  of  a  court  of 
appeals,  whose   enunciations  when  they  go  forth 
shall  be  the  law  of  the  land,  decisive  as  authority, 
decisive  in  the  same  court  for  all  future  cases,  and 
to  be  rehed  upon  and  followed  by  all  other  tri- 
bunals, by  the  officers  of  the  government,  and  by 
the  citizens ;  and  you  will  then  have  certainty  in 
the  law,  and  without  it  you  have  uncertamty  and 
confusion.    It  is  not  the  highest  duty  of  the 
court  of  last  resort  to  decide  correctly  as  between 
two  individuals,  whether  A  shall  pay  a  certain 
sum  of  money  to  B  or  B  to  A.    Their  greater  and 
more    important    duty    ia    to    resolve    difficult 
questions    of    law  and  expound  them  for  the 
benefit  of  the  whole  State,  that  the  people  may 
act  accordingly,  and  that  they  may  be  safe  in 
their  action  and  contracts.    It  is  a  trite  axiom 
and  perfectly  true,  in  my  opinion,  and  I  think  the 
members  of  the  bar  will  assent  to  it,  that  it  ia 
better  that  the  law  should  be  certain  than  that  it 
even  should  be  right.      I  hope  t^is  proposition  of 
the  gentleman  from  Saratoga  [Mr.  Pond]  will  be 
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taken  into  careful  consideration  and  that  we  shall 
form  a  court  of  appeals  which  shall  be  able  to 
lake  this  whole  subject,  the  whole  of  the  causes 
which  are  now  pending,  and  shall  be  able  to  dis- 
pose of  them  within  a  reasonable  length  of  time ; 
and  I  think  we  can  form  a  court  that  will 
dispose  of  them,  in  addition  to  all  new  causes, 
as  soon  as  they  can  be  disposed  of  by  this 
board  of  commissioners.  There  are  some 
two  thousand  causes  pending  in  the  court 
of  appeals.  I  suppose  there  are  over  a  thousand 
of  them  that  remain  to  be  heard  and  decided, 
making  a  large  allowance  for  all  that  have  really 
been  settled,  though  not  taken  out  of  the  court, 
and  for  those  that  are  merely  nominal  causes — 
appeals  brought  for  delay  only,  and  which  will 
disappear  as  soon  as  they  are  ready  to  be  exam- 
ined. This  court  of  commissioners  can  hardly  be 
expected  to  do  more  than  the  court  of  appeals 
has  done  in  the  past,  and  that  will  be  to  decide 
about  three  hundred  causes  a  year.  In  three 
years  they  would  not  dispose  of  the  whole  of 
that  calendar,  and  this  court  of  commissioners 
and  the  new  court,  acting  as  they  will  without 
harmony,  and  writing  weighty  opinions  against 
each  other,  will  not  dispose  of  the  calendar  now 
pending  and  the  new  causes  that  will  arise. 
They  would  be  blocked,  in  my  judgment,  at  the 
end  of  three  years,  and  very  soon  we  would  be 
compelled  to  have  a  new  commission  or  make 
some  new  provision.  Then,  again,  the  proposi- 
tion to  have  a  court  of  commissioners  seems  to 
me  to  be  entirely  unjust  and  unequal  toward  those 
who  are  the  suitors  now  in  the  court.  It  is  de- 
sirable that  justice  should  be  promptly  rendered, 
if  it  is  rendered  at  all,  between  individuals.  There 
are  suitors  now  who  have  been  knocking  at  the 
door  of  justice  in  the  court  of  appeals  for  six 
years  without  being  heard,  and  from  one  month 
up  to  that  time.  Now  it  is  proposed  that  all  of 
these  suitors  who  now  have  their  business  pend- 
ing in  the  court  of  appeals  shall  be  put  off  from  a 
hearing  until,  in  the  regular  course  of  things,  the 
court  of  commissioners  can  take  them  up,  and 
that  those  who  have  causes  coming  before  the 
court  the  day  after  this  Constitution  is  adopted 
shall  have  the  preference  and  have  their  hearing 
first.  Now,  is  that  right  ?  Should  not  we,  if  we 
provide  a  court  of  appeals — one  court  or  two 
courts,  capable  of  transacting  the  business  which 
devolves  upon  that  court — should  not  we  give 
an  equal  chance  to  those  who  have  been  waiting 
so  long  with  those  who  come  last  ?  Shall  it  be 
that  the  cause  which  is  appealed  to  the  court  of 
appeals  the  day  before  this  Constitution  is  adopted 
shall  have  to  remain  until  it  is  reached  in  its  reg- 
ular order  upon  the  foot  of  the  present  calendar 
and  the  cause  that  comes  into  the  court  the  day 
after  the  Constitution  is  adopted  can  be  reached 
at  the  very  first  term  and  disposed  of?  This  is 
palpably  unjust  and  entirely  unnecessary.  It  is 
no  answer  to  say  that  we  are  to  have  these  co- 
equal rival  courts  of  last  resort  to  render  conflict- 
mg  decisions  for  only  three  years.  It  is  an 
unnecessary  evil,  and  should  not  be  tolerated  for 
a  day. 

Mr.  GRA.TES — No  man  could  have  listened  to 
the  discussion  upon  this  question  without  feeling 
a  deep  interest  in  the  results  of  the  deliberations 


of  this  body.  Commencing  week  before  last, 
it  has  been  continued  from  day  to  day,  except  as 
it  has  been  occasionally  interrupted  by  other  busi- 
ness, to  this  time.  This  discussion  has  been  held 
upon  the  original  report  or  the  report  of  the  ma- 
jority of  the  Judiciary  Committee.  It  has  also  been 
held  upon  both  minority  reports,  and  also  upon 
various  amendments  which  have  been  suggested 
by  different  members  of  this  body.  Upon  these 
various  reports,  and  upon  these  various  amend- 
ments, there  is  a  wide  disparity  of  opinion  with 
the  members  in  this  Convention.  While  these 
discussions  were  pending,  the  gentleman  from 
Saratoga  [Mr.  Pond]  has  presented  an  entire  new 
system,  a  new  organization  of  the  court,  differing 
entirely  from  the  report  of  the  majority,  and  dif- 
fering entirely  from  the  reports  of  both  minori- 
ties. That  report,  or  that  suggestion  by  the  gen- 
tleman from  Saratoga  [Mr.  Pond]  I  believe  is  not 
distinctly  understood,  and  the  reason  why  I  de- 
sired this  committee  to  rise  and  report,  was  to 
suggest  that  the  substitute  offered  by  the  gentle- 
man from  Saratoga  [Mr.  Pond],  might  be  printed 
and  laid  upon  the  tables  of  the  members,  so  that 
they  could  distinctly  understand  it  and  take  it  up 
in  the  morning.  I  believe  it  to  be  for  the  inter- 
ests of  this  Convention  and  for  the  furtherance 
of  its  business,  that  that  course  should  be  adopted. 

Mr.YAN  COTT— I  do  not  desire  to  extend 
this  discussion,  but  it  will  be  remembered  that 
day  before  yesterday  the  gentleman  from  Ulster 
[Mr.  Cooke]  presented  a  plan  for  a  court  of  ap- 
peals, with  nine  judges  instead  of  ten,  as  in  the 
plan  of  the  gentleman  from  Saratoga  [Mr.  Pond], 
that  it  also  went  upon  the  idea  of  a  double 
court — two  sections  of  a  court.  That  plan  was 
very  thoroughly  disoussed,  and  the  amendment 
proposed  by  the  gentleman  from  Ulster  was 
defeated  by  a  very  decisive  vote,  one  of  the 
most  decisive  majorities  recorded  in  committee 
on  the  question.  Now,  I  submit  to  you,  sir,  and  to 
the  committee,  that  we  have  here  substantially 
the  plan  over  again  of  the  gentleman  from 
Ulster,  upon  which  the  committee  has  already 
passed.  It  is  easy  to  vary  it  slightly  by  adding 
one  or  subtracting  one  without  changing  the 
substance  of  the  plan,  and  to  continue  this 
discussion  indefinitely.  I  do  not  wish  to  continue 
it.  I  rise  simply  to  remind  you,  sir,  that  we  have 
already  passed  upon  it. 

Mr.  YOUNG — I  do  not  agree  with  the  gentle- 
man last  up,  that  this  is  substantially  the  plan 
presented  by  my  colleague  from  Ulster  [Mr. 
Cooke],  and  if  it  was  it  would  meet  my  approba- 
tion. I  would  prefer  the  plan  presented  by  this 
amendment  to  any  other  that  has  been  submitted 
to  this  Convention  ;  and  I  think  this  amendment, 
or  rather  substitute  for  the  section,  demands  the 
serious  attention  of  every  member  of  this  commit- 
tee. We  are  now  revising  and  amending  the 
most  important  article  of  the  Constitution,  and  in 
fact  about  the  only  amendment  to  the  Constitu- 
tion that  the  people  demanded  was  in  respect  to 
this  court  of  appeals :  and  if  we  succeed  in  meet- 
ing their  wants  in  this  respect,  we  shall  not  have 
sat  here  in  vain.  Now,  this  court,  consisting  of 
five  commissioners,  called  a  commission  instead 
of  a  court,  will  not  meet  with  the  approbation  of 
the  people.    I  believe,  if  I  remember  right,  there 
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was  a  separate  proposition  submitted  to  the  peo- 
ple a  few  years  agj  for  their  suflragep,  for  the  or- 
ganization of  just  such  a  court  to  assist  tiie  court 
of  appeals  in  clearing  its  heavy  calendar ;  and 
that  proposition  was  defeated  by  the  people  by  a 
most  decided  vote ;  and  I  see  no  good  reason  for 
again  trying  to  impose  upon  them  the  same  court 
which  they  so  decidedly  rejected.  It  is  per- 
fectly evident  that  no  single  court,  sitting  all  the 
while  as  a  single  court,  can  dispose  of  the  causes 
which  will  be  brought  to  the  court  of  appeals; 
and  we  might  as  well  undertake  now  as  any  time 
to  devise  a  plan  that  will  fcscilitate  ihe  dispos  tion 
of  causes  which  are  brought  to  that  court.  I  do 
not  see  how  the  plan  presented  hy  the  gentleman 
from  Saratoga  [Mr.  Pond]  can  be  considered  as 
creating  a  double  court ;  it  may  ho  double  or  sin- 
gle, as  necessity  may  require.  The  plan  is  in 
operation  to-day,  and  has  been  for  years, 
in  the  city  and  county  of  New  York.  It 
is  substantially  the  same  plan  as  that  pur- 
sued by  the  superior  court  of  New  York 
city.  That  court  consists  of  six  judges. 
Two,  and  sometimes  three,  ot  those  judges  hold  a 
general  term,  and  almost  every  general  term  is 
held  by  different  judges,  and  in  difficult  and  ex- 
traordinary cases  all  the  judges  of  the  court  are 
consulted  before  a  decision  is  pronounced.  I  do 
not  know  of  a  court  m  this  State  that  makes  less 
contl'ctiug  decisions  than  the  superior  court  of 
the  city  of  New  York.  Suppose  that  the  court 
of  appeals  is  divided  into  two  parts,  when  neces- 
sity demands  it,  five  judges  sitting  in  each  part. 
Suppose  that  those  five  judges,  or  four  of  them 
are  unanim.ous  in  pronouncing  a  decision,  it  is 
pretty  evident  that  they  have  decided  the  law 
correctly  in  that  case.  But  suppose  there  comes 
before  them  a  case  involving  a  new  and  yery  dif- 
ficult question  of  law,  upon  which  three  judges 
are  of  one  opinion  and  two  of  another.  Then 
tliey  can  order  that  that  cause  be  heard  before  the 
full  bench,  and  you  have  the  most  solemn  decision 
that  can  be  pronounced  by  any  court  upon  earth, 
upon  that  question,  and  when  the  calendar  is 
nearly  cleared  all  the  judges  can  sit  again  as  one 
court.  At  any  rate,  in  my  judgment,  the  decisions 
will  be  no  more  conflicting  between  these  two 
branches  of  the  same  court  when  necessity  re- 
quires them  to  sit  as  such,  than  between  the 
oue-liorse  court  which  j'ou  are  creating,  which  is 
the  court  consisting  of  commissioners,  and  the 
two-horse  court  which  you  are  to  call  the  court  of 
appeals  proper.  It  is  only  proposed  that  this 
court  consisting  of  these  commissioners  shall 
last  three  years.  Suppose  by  an  accumulation  of 
business  the  calendar  of  the  regular  court  of  ap- 
peals becomes  as  large  as  it  now  is.  At  the  end 
often  years  then  you  have  to  organize  this  court 
ot  commissioners  over  again,  and  you  have  sub- 
Btantially  two  separate  courts  nearly  all  the  while, 
and  one  of  them  inferior  to  the  other. 

Mr.  COOKK — I  was  satisfied  on  Tuesday  that 
niy  friend  from  Kmgs  [Mr.  Yan  Cott]  did  not  uu- 
derstand  my  proposition.  I  felt  exceedingly  mor- 
tified, after  endeavoring  for  an  hour  to  enlighten 
him,  to  see  that  I  had  so  signally  failed.  He 
iJOw  remarks  that  my  proposition  was  substan- 
tially identical  with  that  of  the  gentleman  from 
^ratoga  [Mr.  Pond],   presented  to-night.    The 


only  difference  he  sees  in  the  propositions  is  that 
the  present  substitute  proposes  to  employ  one 
judge  more  than  was  contemplated  in  my  propo- 
sition, but  it  is  the  same  in  every  other  feature, 
he  thinks.    It  provides  for  two  courts. 

Mr.  POND — Will  the  gentleman  allow  me  a 
question.  If  I  did  not  misunderstand  the  gen- 
tleman he  says  that  the  only  difference  between 
the  proposition  I  have  the  honor — 

The  CHAIRMAN— The  gentleman  evidently 
misunderstands  the  gentleman  from  Ulster  [Mr. 
Cooke]. 

Mr.  COOKE — It  is  my  misfortune  to  be  con- 
stantly misunderstood.     [Laughter] 

Air.  POND — I  would  like  to  inquire  of  the  gen- 
tleman if  I  understood  him  to  say  that  it  only 
differs  from  his  proposition  in  that  it  provides  for 
one  justice  more  ? 

Mr.  COOKK— I  had  not  got  to  the  statement 
of  what  I  esteem  to  be  the  difference.  I  proba- 
bly shall  not  arrive  at  thai  point  to-night.  My 
proposition — I  state  this  expressly  for  the  benefit 
of  my  friend  from  Kings  [Mr.  Van  Cott]  so  that 
hereafter  there  may  be  no  misunderstanding 
about  it — my  proposition  contemplated  a  single 
court  composed  of  nine  judges,  to  be  presided 
over  on  all  occasions  by  the  chief  justice,  and 
that  the  chief  justice  and  four  of  his  associates 
should  at  all  times  form  a  quorum.  That  was 
the  whole  sum  and  substance  of  my  plan,  and  I 
offered  it  for  the  purpose  of  providing  against  an 
excess  of  business  in  that  court,  over  and  beyond 
what  it  was  possible  for  a  single  court,  acting 
together  at  all  times,  forming  at  all  times  but  a 
single  bench,  to  do.  I  presented  this  plan  with 
the  belief,  that  of  all  the  evils  to  be  apprehended 
from  any  system,  the  greatest  was  incapacity 
to  do  its  business  promptly.  I  think  it  is  far  bet- 
ter to  have  decisions  of  doubtful  propriety  and 
justice  than  not  to  have  decisions  at  all.  When 
parties  take  their  cases  into  court  I  claim  that 
there  ought  to  be  a  way  provided  for  carrying 
their  cases  through  the  courts  and  getting  judg* 
ment  upon  them.  I  had  rather  to  day  see  half-a- 
dozen  coordinate  courts  of  last  resort  established 
in  this  State,  than  to  adopt  such  a  system  as  will 
necessarily  lead  to  six  or  eight  years'  4elay  in  the  de- 
cisions of  the  causes  pending  in  the  court.  I  have 
from  the  first  considered  this  the  greatest  evil ;  and 
I  have  considered  it  of  far  more  importance  to 
construct  a  court  with  a  view  to  its  Dusiness  ca- 
pacity than  to  engage  ourselves  upon  the  question 
of  how  the  judges  shall  bo  chosen,  or  for  what 
length  of  term.  My  proposition — the  gentleman 
from  Kings  [Mr.  Yan  Cott]  says  was  voted  down  by 
the  most  decisive  vote  that  has  been  had  in  Com- 
mittee of  the  Whole.  It  may  be  so.  I  was  not 
paying  very  particular  attention  then  to  the  num- 
ber of  voices  either  for  or  against  the  proposi- 
tion, but  I  know  I  left  the  house  with  the  im- 
pression that  the  proposition  was  not  entirely- 
hopeless,  and  I  have  intended,  and  g^ill  intend  to 
have  a  deliberate  expression  from  this  Conven- 
tion upon  a  similar  proposition.  My  friend  per- 
haps heard  louder  voices,  and  more  of  them,  in 
the  negative  than  I  did.  But  it  struck  me,  and 
I  still  believe  that  the  principle  of  that  proposi- 
tion will  have  to  be  adopted  before  we  arrive 
at  any  satisfactory  judiciary  system.    It  is,  as  I 
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stated  the  other  day,  admitted  on  the  face  of 
the  report  of  the  Committee  on  the  Judiciary,  that 
this  system,  which  provides  for  a  single  court  of 
appeals  as  they  name  it,  is  not  to  have  the  capacity 
necessary  to  do  the  business,  for,  as  I  said,  they 
have  provided  independent  courts  of  co-ordinate 
jurisdiction,  a  court  called  a  commission,  to  which 
the  court  of  appeals  can  pass  over  the  cases  that 
they  liave  not  the  time  to  hear.  The  sande  effect 
is  to  be  given  to  the  judgment  of  that  court  as  to 
the  court  of  appeals.  Indeed,  it  is  contemplated 
that  the  judgments  of  that  commission  shall  stand 
as  the  judgments  of  the  court  of  appeals,  whereas 
you  have  not  got  the  judgment  of  the  court  of 
appeals  at  all,  or  of  any  member  of  that  court. 
Provision  is  made  for  a  permanent  establishment 
of  this  kind,  so  that  here  is  the  committee  guilty  of 
just  this  inconsistency.  They  are  denouncing  my 
proposition  because  it  is  too  much  Uke  a  double 
court,  while  they  themselves  are  the  authors  of  a 
system  that  requires  two  separate  and  distinct 
courts  of  last  resort.  I  propose  to  offer  an  amend- 
ment at  the  proper  time  to  attach  to  this  section, 
whether  the  substitute  is  adopted  or  whether  the 
section  as  reported  by  the  committee  is  adopted. 
I  propose  to  offer  an  amendment  providing  that  a 
majority  of  the  members  of  that  court,  the  chief 
justice  included,  shall  constitute  a  quorum.  Then 
with  a  court  of  seven  judges,  if  it  is  true  that  that 
court  is  sufficient  to  do  the  business,  they  will  not 
have  to  separate  and  divide.  If  the  court  finds 
that  it  is  not  capable  of  doing  the  business,  as  a 
matter  of  necessity,  they  can  separate  in  the  way 
I  have  recommended,  and  that  I  claim  will  be  far 
better  than  to  start  out  with  two  separate  and 
distinct  courts.  I  do  not  know  what  objection 
there  can  be  to  that  provision.  With  a  court  of 
seven  judges,  according  to  my  idea,  the  court  sit- 
ting will  have  four  judges — the  chief  justice  and 
three  judges.  This  will  be  a  very  respectable 
court  in  point  of  numbers.  But  still  I  should 
rather  have  nine  judges,  and  then  iet  them  sit 
together  and  act  together,  if  in  that  way  they 
can  do  all  the  business  which  finds  its  way 
into  the  court  They  need  not  divide  at  all, 
but  continue  together,  as  this  section  con- 
templates, unless  by  the  increase  of  business  it 
becomes  necessary  for  the  court  to  do  something 
of  that  character  in  order  to  relieve  the  calendar, 
Then  the  evil,  if  there  is  any,  will  be  less,  I  think, 
than  to  commence  with  two  separate  and  indepen- 
dent courts. 

Mr.  HALE — I  rise  merely  to  add  my  testimony, 
if  it  be  necessary,  for  the  benefit  of  those  gentle- 
men who  have  not  been  here  during  the  previous 
discussion,  to  that  of  the  gentleman  from  Kings 
[Mr.  Van  Cott],  that  the  principle  of  this  amend- 
ment has  been  very  thoroughly  discussed  and  has 
been  disposed  of  in  the  committee.  It  will  be 
recollected  that  when  this  section  was  reached, 
the  first  amendment  proposed  was  by  the  gentle- 
man from  Montgomery  [Mr.  Baker],  (who  pro- 
posed that  the  number  of  judges  should  be  nine. 
The  question  was  distinctly  before  the  committee 
as  to  whether  it  should  be  nine  or  seven.  The 
proposition  of  the  gentleman  from  Montgomery 
[Mr.  Baker]  was  voted  down.  Then  the  gentle- 
man from  Ulster  [Mr.  Cooke]  offered  his  amend- 
ment   Th©  whole  discussion  in  regard  to  that 


amendment  was  as  to  the  propriety  of  a  court 
which  could  be  divided  into  sections  *and  which 
should  be  capable  of  working  in  sections,  separate 
from  each  other.  The  gentleman  from  Onondaga 
[Mr.  Andrews]  stated,  and  I  think  showed  very 
conclusively  from  the  statistics  that  he  brought  to 
the  attention  of  the  committee,  that  the  accruing 
business  of  that  court  was  not  such  that  a  single 
court  of  seven  judges  if  relieved  of  the  embarrass- 
ment caused  by  the  present  accumulation  of 
business  would  be  unable  to  do  it,  and  do  it 
promptly.  The  gentleman  from  Ulster  [Mr. 
Cooke]  argued  the  other  way,  and  the  whole 
discussion  turned  upon  the  question  as  to  the 
necessity  of  having  a  court  of  more  than  seven 
judges.  After  full  deliberation,  after  weighing 
the  arguments  that  were  adduced  upon  each 
side,  and  looking  at  the  facts  that  were  brought 
forward,  it  was  decided  by  the  committee  then 
that  a  single  court  was  sufficient  and  that  seven 
was  a  sufficient  number  of  judges.  That  principle 
having  been  decided,  I  hope  that  the  question 
may  bo  taken  without  a  prolonged  discussion,  and 
that  the  committee  will  have  no  difficulty  in 
arriving  at  a  conclusion. 

Mr.  R  ATHBUN — I  am  opposed  to  this  am  end- 
ment,  although  originally  I  was  in  favor  of  a  plan 
substantially  like  it.  When  I  first  came  here  I 
was  in  favor  of  precisely  such  a  proposition  as 
presented  by  the  gentleman  from  Ulster  [Mr. 
Cooke],  but  upon  reflection  and  conversation  with 
various  members  of  the  Convention  I  have  become 
satisfied  that  instead  of  having  one  court  we 
should  in  fact  be  making  two  courts  of  appeals, 
and  that  the  difficulty  we  encounter  by  eight 
general  terms  would  be  just  so  much  more,  so  much 
greater,  as  eight  was  greater  than  two ;  that  to 
have  two  courts  of  appeals  is  to  have  the  law 
unsettled  and  uncertain,  because  no  two  courts  in 
the  country  always  agree,  and  the  law  will  never 
be  settled  so  long  as  we  have  two  courts  of  equal 
jurisdiction,  parsing  upon  questions  coming  be- 
fore them.  This  is  most  distinctly  two  courts, 
and  if  it  is  to  prevail  I  insist  that  it  shall  be  di- 
vided, and  that  one  part  of  it  shall  be  located  in 
the  eastern  portion  of  the  State  and  the  other  part 
of  it  be  located  in  the  western  portion  of  the 
State.  If  we  are  to  have  two  courts,  then  I  de- 
mand that  a  part  of  that  court  shall  be  located  so 
as  to  accommodate  the  bar  and  the  parties  in  the 
western  portion  of  the  State,  while  the  other  may 
bo  located  in  New  York  or  Albany,  wherever  it  is 
convenient  and  will  accommodate  that  portion  of 
the  State.  It  would  not  ch^inge  the  result  of  the 
practice  in  that  court  a  particle. .  One  court 
hears  arguments  in  one  month,  and  the  judges 
retire  with  their  papers  for  the  purpose  of 
discussion  and  decision.  While  they  are  doing 
that,  the  other  court  is  upon  the  bench  hearing 
arguments,  and  tke  same  questions  which  the 
first  court  have  taken  and  carried  away  comes  up, 
and  they  hear  the  arguments,  and  they  take  their 
papers  when  the  term  ends  and  go  away  and 
write  decisions ;  ard  one  case  is  decided  one  way 
and  another  exactly  Mke  it  another  way;  and 
each  is  final.  They  have  got  two  conflictmg  de- 
cisions, and  that  is  the  end  of  the  law.  They  are 
in  the  court  of  last  resort.  There  is  no  forum  to 
go  to  above  that.    Thus  they  have  switched  off  in 
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different  directions,  and  then  begins  a  new  scram- 
ble for  supremacy  between  those  courts.  The 
bar  all  over  the  State,  who,  having  cases  in  the 
court  of  appeals,  find  a  decision  in  one  branch  of 
the  court  that  covers  their  case,  and  the  opposite 
side  find  that  it  will  suit  them  better  to  get  into 
the  other  court ;  then  comes  a  tug,  each  desiring 
to  get  into  the  court  which  decides  their  way ; 
and  we  shall  have  a  beautiful  specimen  of  affida- 
vits and  scrambling  to  get  out  of  one  court  and 
into  the  other.  One  gentleman  says  that  the  su- 
perior court  of  New  York  is  organized  the  same 
as  proposed  in  this  amendment.  They  divide, 
and  hold  two  independent  terms.  Well,  that  is 
no  worse  than  our  eight  general  terms  of  the  su- 
preme court.  They  have  but  two  terms,  and  they 
decide.  But  he  forgets  that  after  that  there  is 
another  court  of  last  resort,  where  their  conflict- 
ina:  decisions  may  be  determined,  and  that  the 
right  of  appeal  from  that  court  is  direct  to  the 
court  of  appeals.  They  can  go  before  that  court 
which  will  determine  what  the  law  is.  This 
amendment  of  the  gentleman  from  Saratoga  [Mr. 
Pond]  differs  from  that  of  the  gentleman  from 
Ulster  [Mr.  Cooke],  in  simply  this  single  idea: 
The  gentleman  from  Ulster  [Mr.  Cooke]  proposes 
that  the  chief  justice  should  preside  m  both 
courts.  ISTow,  sir.  I  insist  that  it  is  better  to  have 
his  than  this.  And  why  ?  Because,  instead  of 
having  a  reporter  to  stand  ud  and  tell  the  two 
courts  what  had  been  decided,  they  would  have 
the  presiding  judge  there  to  tell  them  what  had 
been  going  on  in  the  other  branch.  But  he  is  not 
to  do  any  work  of  discussing  and  deciding.  He 
is  only  to  hear  the  arguments,  to  be  on  the  bench, 
to  sit  in  the  court  and  regulate  the  order  of  busi- 
ness ;  and  the  other  judges  are  to  decide  the 
cases.  But  he  would  be  present  and  it  would  not 
be  much  labor  for  him  to  report,  first  to  one  court 
and  then  to  the  other,  the  cases  heard,  the  ques- 
tions discussed  and  decided  in  the  other  branch 
of  the  court. 

Mr.  COOKE — ^Will  the  gentleman  propose  an 
amendment  to  that  effect,  that  the  presiding  judge 
shall  not  do  any  thing  but  preside  ? 

Mr.  RATHBUN— I  should  not;  I  assumed  that 
it  must  be  so.  How  can  he  find  time  to  do  any 
thing  when  constantly  presiding  ? 

Mr.  COOKE- — It  is  not  to  be  assumed  according 
to  the  proposition  that  I  presented. 

Mr.  RATHBUN" — I  understand  the  proposition 
to  be  this,  that  the  chief  justice  is  to  preside  at 
the  sitting  of  both  courts.  While  the  chief  jus- 
tice is  on  the  bench  at  one  term  the  others  are 
deciding  cases. 

Mr.  COOKE— That  is  not— 

Mr.  BATHBUN  — I  prefer  not  to  be  inter- 
rupted. He  is  presiding  on  the  bench  all  the  terra, 
while  the  other  court  is  deciding ;  and  when  that 
court  get  all  they  can  dispose  of,  and  retire,  the 
other  comes  on  the  next  month,  and  he  presides 
again.  I  would  like  to  know  what  he  is  to  do  in 
the  way  of  deciding  causes.  And  I  submit  that 
he  can  only  be  put  there  as  a  source  of  general 
intelligence,  so  as  to  advise  the  four  other  mem- 
bers of  the  court  that  their  brethren  have  had  a 
case  argued  before  them,  embracing  the  same 
question,  and  before  you  decide  this  question, 
you  ought  to  consult  and  agree  with  them.  There- 


fore I  prefer  his  plan  altogether  to  this.  The 
Committee  of  the  Whole  have  sat  here  and  heard 
arguments  for  days.  That  committee  has  dis- 
cussed and  rediscussed  all  these  questions,  and 
after  this  subject  has  received  the  utmost  atten- 
tion and  deliberation  of  this  committee,  it  has  de- 
cided that  it  created  two  distinct  courts,  and 
ought  not  to  be  adopted,  and  they  so  decided  by 
a  large  majority — in  my  judgment,  decided  it  cor- 
rectly. Now,  sir,  gentlemen  who  were  absent 
during  that  discussion,  have  come  in,  and  now 
we  have  to  go  over  it  again.  That  is  the  incon- 
venience of  havi/)g  two  Conventions.  We  are  in 
the  same  condition  as  the  court  will  be,  organized 
into  two  courts.  We  are  running  two  Conven- 
tions. One  Convention  sits  here  and  works,  and 
decides  questions  as  they  arise  ;  then  comes  the 
other  Convention  known  as  absentees.  Then- we 
are  compelled  to  go  over  the  entire  work  again, 
and  spend  day  after  day  in  re-arguing,  to  see  if  the 
second  Convention  cannot  reverse  the  decision  of 
the  first.  It  is  a  beautiful  illustration  of  one 
court  with  two  heads,  or  two  courts  with  one 
head.  I  think  it  is  about  time  that  we  should 
settle  down  upon  something,  and  when  we  touch 
bottom,  at  least  hold  on  and  stand  by  something, 
and  not  permit  every  member  of  that  other  Con- 
vention who  returns,  to  re-open  and  rediscuss 
things  that  had  been  disposed  of  m  his  absence, 
and  thus  waste  the  time  of  the  Convention  in 
the  repetition  of  arguments  already  heard  and 
decided.  I  would  rather  have  the  court  of  ap- 
peals as  it  is  to-day,  than  to  have  the  system 
proposed.  They  do  not  disagree  with  themselves 
very  badly ;  except  when  the  judges  come  in  from 
the  supreme  court  and  take  fc!^  scramble  with  the 
regular  judges  to  see  which  shall  prevail.  Then 
we  get  things  generally  topsy-turvy.  Then  after 
a  while  they  get  pretty  near  right  again.  But 
between  these  two  courts  you  will  have  constant 
conflicting  opinions,  and  a  paper  warfare  just  as 
we  have  had  between  the  old  supreme  court  and 
the  court  for  the  correction'  of  errors.  No  man 
on  earth  could  tell  what  the  law  is  from  the  de- 
cisions in  our  general  terms,  until  he  saw  what 
the  court  of  appeals  had  to  say  on  the  subject. 
Then  he  is  not  very  apt  to  know  long  what  it 
will  be  or  is,  because  when  the  judges  come  up 
from  the  court  below,  they  sometimes  overturn 
the  court  of  appeals  and  reverse  their  decision. 
I  hope  we  shall  not  commit  that  terrible  folly  of 
having  two  independent  courts.  Better  have 
none.  Abolish  the  court  of  appeals,  let  the  su- 
preme court  be  the  court  of  last  resort.  I  would 
rather  so  have  it  a  hundred-fold  than  to  have 
this  thing,  two  courts  running  and  called  one 
court.  Why  not*  call  it  two  courts  of  appeals  ? 
For  it  is  nothing  else — two  courts  of  last  resort, 
independent,  and  with  co-ordinate  jurisdiction. 
We  shall  be  laughed  at  all  over  the  State,  and  we 
should  deserve  to  be  laughed  at  to  get  up  such  a 
thing  as  that ;  and  I  mean  to  have  it  understood 
that  I  am  against  it.  I  shall  vote  against  it»  fe^ei 
cause  I  do  not  like  to  be  laughed  at.  If  ^  ^Skx\ 
gets  angry  with  me  X  can  put  up  with  ^Q,^  iiiit 
to  be  laughed  at,  of  all  things  uw4®?  J^#^f  ©OSi  X 
dislike. 

Mr.  COOKE— I  will  not  defeait^  the  Convention, 
but  the  genilemaft  ^s  at§rte4  a  new  argument, 
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that  this  question  has  been  decided ;  and  he  sets 
up  the  former  decision  in  bar  of  any  further  ex- 
amination of  this  subject.  I  demur  to  this  plea. 
I  am  not  disposed  to  laugh  at  the  gentleman, 
neither  will  I  get  angry  at  him;  but  I  would 
like  to  have  him  understand  what  I  mean 
by  my  proposition.  It  is  that  the  chief  justice 
sliall  take  part  in  the  hearing  of  arguments 
aud  also  in  the  deliberations,  the  consultations 
of  the  court.  The  chief  justice  takes  his 
seat  in  the  court  with  four  judges  on  the  first 
day  of  January,  for  instance,  and  they  continue  in 
session  for  two  weeks.  Then  these  four  judges 
and  the  chief  justice  can  go  home  and  write  opin- 
ions until  a  week  before  their  next  term,  which 
will  be  the  1st  of  March.  But  on  the'  1st  of  Feb- 
ruary the  chief  justice  takes  his  seat  with  the 
other  four  judges,  and  they  coniinue  in  session 
for  two  weeks.  That  leaves  the  chief  justice  a 
week  to  himself  before  it  is  necessary  to  go 
into  consultation  with  his  former  associates.  Then 
he  goes  into  consultation  with  them ;  and  it  is  to 
bo  presumed  that  as  he  presides  on  the  hearing 
of  the  arguments  he  will  have  a  perfect  knowledge 
of  the  points  that  have  been  raised  and  argued. 
Indeed  he  will  have  been  furnished  wiih  the  points, 
and  will  have  the  arguments  with  him  when  he 
goes  mto  that  consultation  during  the  last  week  of 
February ;  so  that  if  occasion  should  arise  he  will 
be  able  to  say  to  those  judges.  "That  same 
point  arose  and  was  argued  at  the  last  term," 
and  he  can  order  the  assembling  of  the  whole 
court,  callmg  them  all  together  fur  the  purpose  of 
consultation.  My  proposition  provided  also  for 
that.  If  the  gentleman  can  see  any  possible  way 
to  have  conflicting  decisions  under  such  circum- 
stances he  can  only  see  it  through  the  ignorance 
or  iuattention  of  the  presiding  judge,  who  ought 
at  least  to  know  what  questions  had  been  argued 
in  his  court.  I  say  that  if  conducted  in  that  way 
it  is  not  as  liable  to  conflicting  decisions  as  the 
court  is  in  the  way  it  is  conducted  under  the  pres- 
ent system.  I  cannot  see  any  chance  for  a  mis- 
understanding. The  moment  either  branch  of 
the  court  takes  up  a  question  which  has  been 
considered  by  the  other,  even  after  they  may  have 
written  their  opinions  upon  it,  the  chief  justice 
can  say,  "  This  question  was  gravely  and  elabo- 
rately discussed  week  before  last  before  myself 
and  the  other  judges,  and  I  consider  the  question 
of  such  importance  that  I  deem  it  necessary  to 
call  ail  the  judges  together  to  pass  upon  it."  Or 
suppose  one  branch  of  the  court  decides  a  prin- 
ciple without  such  consultation  with  the  other 
branch.  That  decision  becomes  store  decicis  as 
much  as  though  the  full  bench  had  spoken  it,  and 
the  other  branch  of  the  court  ere  as  much  bound 
by  it.  If  gentlemen  can  see  any  thing  that  sub- 
jects this  scheme  to  the  objection  of  duality  they 
see  in  it  a  plan  which  I  have  not  presented.  Gen- 
tlemen make  this  objection  because  they  do  not 
understand  my  plan.  I  am  entirely  astonished 
that  my  fpiend  from  Cayuga  [Mr.  Rathbun]  should 
at  this  time  express  himself  ignorant  of  that  plan. 
Mr.  YOUNG — I  would  like  to  ask  my  colleague 
whether  one  branch  of  this  court  would  not  be 
competent  to  dispose  of  those  cases  which  are 
brought  into  the  court  of  appeals  merely  to  get 
time  to  raise  the  money  to  pay  ? 


Mr.  COOKE — I  fear  they  would  not  be  able  tj 
do  justice  to  that  class  of  litigants. 

The  question  was  put  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Pond,  and  it  was  de- 
clared lost. 

The  question  recurred  upon  the  amendment  of- 
fered by  Mr.  Smith,  as  amended. 

Mr.  EVARTS — I  move  to  strike  out  from  the 
proposition  as  it  now  stands  the  last  clause,  that 
no  person  shall  hold  the  office  of  chief  justice  or 
judge  of  the  court  of  appeals  longer  than  until 
the  first  day  of  January  succeeding  the  time  when 
he  shall  have  arrived  at  the  age  of  seventy  years. 
There  being  a  constitutional  limitation  of  the  term 
of  office  to  fourteen  years,  the  people  having  the 
choice  of  electing  a  man  of  whatever  age  they 
prefer,  I  can  see  no  propriety  in  this  restriction 
of  the  choice  of  the  people — 

Mr.  HAND — I  rise  to  a  question  of  order.  I 
submit  that  that  very  question  has  been  raised 
and  settled  by  a  proposed  amendment  exactly  like 
that. 

The  CHAIRMAN—The  Chair  rules  that  the 
point  of  order  is  well  taken. 

Mr.  ICYARTS— Then  I  move  a  reconsideration. 

Mr.  PRINDLE — I  raise  the  point  of  order  that 
it  has  been  already  reconsidered. 

Mr.  EYARTS — In  that  condition  of  things  it  is 
hopt'less.     [Laughter,] 

The  CHAIRMAN— The  Chair  is  of  opinion  that 
it  has  not  been  reconsidered. 

Mr.  HAND — It  was  voted  down,  and  that  vote 
reconsidered,  and  it  was  voted  up.     [Laughter.] 

The  CHAIRMAN— Tiie  Chair  will  stato  that 
this  clause  of  the  amendment  was  adopted  on  re- 
consideration, on  tho  motion  of  the  gentleman 
from  Chenango  [Mr.  Priudie]. 

Mr.  EVARTS— Do  I  understand  the  Chair  that 
I  am  in  order  or  oUt  of  order  ? 

The  CHAIRMAN — The  motion  of  the  gentleman 
is  not  now  in  order. 

Mr.  W.  C.  BROWN— I  offer  the  following 
amendment  which  I  move  to  lay  upon  the  table, 
and  that  it  be  printed. 

The  CHAIRMAN— The  motion  to  lay  upon  the 
table  ig  not  in  order  in  Committee  of  the  Whole. 
The  amendment  can  be  now  received  and  con- 
sidered. 

The  SECRETARY  read  the  amendment  as 
follows: 

Strike  out  section  2,  as  reported  by  the  majority 
of  the  Judiciary  Committee,  and  in  place  thereof 
msert  as  follows : 

"Sec.  2.  The  court  of  appeals  shall  be  con- 
tinued; but  as  soon  as  practicable  after  the 
ydoption  of  this  Constitution,  shall  be  composed 
of  nine  judges,  including  those  then  in  office 
elected  to  that  court.  They  shall  designate  one  of 
their  number  as  chief  judge,  who  shall  act  as  such 
during  his  continuance  in  office.  In  case  of  his 
absence  or  inability  to  serve,  another  shall  in  the 
same  manner  be  designated  to  serve  for  the 
time  of  the  absence  or  disability;  and  when 
a  vacancy  shall  occur  in  the  office  of  chief  judge, 
it  shall  be  filled  by  the  judges  of  the  court  from 
their  number;  and  they  shall  have  power  to 
appoint  or  remove  a  clerk  of  the  court,  a 
reporter  thereof,  and  such  attendants  as  m-^-y 
be  authorized  by  law.     General  terms  of  the 
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court  shall  be  lield  as  the  court  shall  ap- 
point, but  not  less  than  four  in  each  yean 
A  majority  of  those  in  office  shall  constitute  a 
quorum  ;  and  the  concurrence  of  a  majority  of  the 
quorum  shall  be  necessary  to  a  decision.  The 
judges  shall  divide,  from  time  to  time,  into  two 
classes;  which  classes  shall  be  cu-ordinate  courts, 
and  shall  hold  sessions  at  such  times  as  the 
general  term  shall  appoint.  The  chief  judge  shall 
divide  the  calendar  between  them,  subject  to  rules 
to  be  prescribed  by  the  general  term.  Three  or 
more  of  the  judges  shall  constitute  a  quorum  for  a 
class.  The  decision  of  either  class  shall  be  the 
judgment  of  the  court,  and  decisive  as  authority; 
except  that  if  any  judge  dissents  from  his  asso- 
ciates, he  may  certify  the  case  to  the  gentral 
term,  when  it  shall  be  reviewed,  with  or  without, 
further  hearing  of  the  parties,  as  the  genera' 
term  may,  by  rule  or  special  order,  direct.  And 
the  dissenting  judges  may,  with  the  concurrence 
of  the  chief  judge,  suspend  the  execution  of  the 
judgment,  on  such  terms  as  may  be  proper,  until 
the  decision  of  the  general  term.  If  the  classes 
differ  at  the  same  lime  upon  the  same  qusstion, 
tlieir  decision  shall  be  conclusive  upon  the 
respectiva  cases;  but  the  court  at  the 
general  terra  shall,  by  resolution,  declare 
the  law  as  it  shall  govern  future  like  cases. 
Whenever  the  calendar  shall  be  so  far  re- 
duced as  that  in  the  opinion  of  the  court  tiny 
can  perform  the  whole  duty,  sitting  as  one  body, 
they  shall  hold  only  general  terms.  Thereafter 
no  vacancies  that  occur  shall  be  filled,  except  that 
the  number  of  judges  shall  not  be  reduced  below 
seven.  But  the  Legislature  may  provide  for  an 
increase  of  the  number,  and  a  division  into 
classes  as  before,  if  required  by  an  increase  of 
business. 

Mr.  SPENCER— I  move  that  the  committer 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Spencer,  and  it  was  declartd  lost. 

Mr.  W.  a  BRO  WE"~-I  desire  to  add  but  a  very 
few  words  to  what  has  been  said  upon  this  sub- 
ject. The  proposition  whicli  I  present  is  very 
much  the  same  as  the  other  proposiilon,  wuh 
this  exception :  that  in  the  proposuion  now  be- 
fore the  committee,  the  two  classes  of  the  court 
of  appeals  are  to  be  continued  only  so  long  as 
luay  be  necessary  to  dispose  of  the  accumulation 
of  business  which  is  in  that  court.  The  section 
provides  that  as  soon  as  the  calendar  can  be  so 
reduced  that  the  whole  business  can  be  transacted 
in  general  term,  then  the  division  into  classes 
shall  cease,  and  the  court  shall  hold  only  general 
terms.  There  is  the  further  provision,  in  order  to 
Kieet  all  possible  contingencies  of  increase  of 
business  during  the  time  the  Constitution  we  now 
frame  shall  be  in  operation,  that  the  Legislature 
may  provide  to  increase  the  number  of  judges 
Again  so  that  the  business  may  be  dispatched. 
I  sugirest  this  amendment  in  order  to  meet 
the  objection  tliat  has  been  made  against  the 
proposition  of  the  gentleman  from  Ulster  [Mr. 
Cooke],  and  the  proposition  of  the  gentle- 
«aan  from  Saratoga  [Mr.  Pond].  I  think 
my  plan  will  obviate  the  necessity  of  having 
two  senarate  and  mdepeudeni  courts,  which  will 


give  conflicting  decisions,  and  will  require  twO' 
chambers  in  the  one  court  only  when  and  so  long 
as  may  be  imperatively  necessary.  With  these 
remarks  I  renew  the  motion  that  the  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

Mr.  HAND — T  raise  the  point  of  order  that  no 
intervening  business  has  been  done  since  the 
vole  was  taken  on  that  motion. 

The  CHAIRMAN— The  remarks  of  the  gentle- 
man from  St.  Lawrence  [Mr.  W.  C.  BrownJ  have 
intervened. 

The  question  was  put  on  the  motion  of  Mr.  W. 
C.  Brovvn,  to  rise  and  report  progress,  and  it  was 
declared  lost. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  W.  C.  Brown,  and  it 
was  declared  lost. 

Mr.  CllESEBEO — ^I  desire  to  make  a  motion 
which,  without  explanation,  might  perhaps  be 
considered  as  passing  in  review  a  decision  of  the 
Chair,  but  v/hicli,  with  some  explanation  I  think 
may  be  made  without  that  interpretation.  My 
motion  is  to  strike  out  from  the  section  the  words 
tbat  the  judge  shall  be  ineligible  for  re-election 
for  a  second  term.  I  desire  to  call  the  attention 
of  the  Chair  to  the  proposition,  in  order  to  see 
whether  I  am  right  upon  the  question  of  order. 
Tiiis  question  of  ineligibility  was  voted  upon 
wiien  the  second  section  was  under  consideration  ; 
but  the  secti(m  proposed  by  the  gentleman  from 
Onondaga  [Mr.  Comstock],  upon  which  this  vote 
was  given,  was  a  dillerent  section  from  that 
whicli  is  now  under  consideration.  This  is  an 
entire  substitute  for  that  section,  and  therefore  I 
contend  that  it  is  in  order  to  offer  that  amend- 
ment. 

The  CHAIRMAN— The  Chair  must  adhere  to 
the  decision  it  has  previously  given  upon  that 
point.  The  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Comstock]  was  not  a  substitute 
for  the  wliole  section,  but  only  a  distinct  amend- 
ment as  to  the  election  of  the  chief  justice.  Such 
was  the  decision  of  the  Chair,  and  the  question 
upon  the  motion  of  the  gentleman  from  Ononda- 
ga [Mr.  Comstock]  was  so  put  by  the  Chair  and 
so  passed  upon  by  the  committee. 

Mr.  CHESEBRO  —  Then  I  misapprehended 
the  gentleman  ;  for  when  he  rose  I  understood 
him  to  offer  his  amendment  as  a  substitute  for  the 
whole  section. 

Mr.  ALVORD— T  would  hke  to  have  the  Chair 
review  its  decision  in  that  regard.  That  amend- 
ment seems  to  me  to  have  changed  entirely  the 
nature  of  the  original  proposition,  by  making  the 
office  of  chief  justice  elective  rather  than  ap- 
pointive. It  makes  a  different  thing  of  it  from 
beginning  to  end ;  and  those  who  voted  in  the 
first  instance  for  ineligibility  to  office  after  a  cer- 
tain time,  did  go  in  conjunction  with  the  pro- 
vision for  the  appointment  of  the  chief  justice  j 
but  now  the  provision  being  for  his  election  by 
the  people,  it  becomes  a  different  proposition; 
and  members  who  might  desire  that  restriction 
of  the  right  to  appoint,  may  not  desire  that  re-i 
etriction  upon  the  choice  of  the  people.  It 
strikes  me,  therefore,  that  this  is  a  distinct  prop- 
osition from  that  which  was  decided,  and  there- 
fore, in  order. 
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The  CHAIRMAN— -The  Chair  must  adhere  to 
its  ruliDg ;  but  if  there  be  do  objection  it  will 
entertain  the  motion  to  amend. 

No  objection  was  offered. 

Mr.  CHESBBRO— I  do  not  desire  to  discuss 
the  question  at  any  length.  The  committee  have 
adopted  a  proposition  by  which  they  allow  a 
judge  to  sit  until  he  is  seventy  years  of  age. 
They  thereby  prescribe  a  limitation  of  the  period 
so  far  as  age  is  concerned.  Now,  it  strikes  me 
that  the  only  question  to  be  submitted  to  the 
committee,  in  view  of  this  amendment,  is  whether 
or  not  it  is  proper  for  this  committee  to  limit  the 
power  of  the  people  to  select  their  own  represen- 
tative for  a  judge  upon  the  bench.  Admitting 
the  elective  principle,  that  the  people  are  compe- 
tent to  select  the  judges  of  the  court  of  appeals 
and  the  supreme  court,  I  submit  that  we  have  no 
right,  and  that  we  should  not  exercise  the  power 
to  limit  their  choice  by  saying  that  they  shall 
not  re-elect  a  person  who  has  already  served  up- 
on the  bench.  I  am  not  particular  about  the 
period  of  time,  whether  it  shall  be  fourteen  years 
or  a  less  period,  so  that  the  judge  shall  be  elected 
in  the  first  instance.  But  I  do  submit  that  we 
shall  not  take  from  the  people  the  power  to  re- 
elect a  judge  to  that  position,  who  shall  have 
already  served  the  full  term  of  fourteen  years.  I 
trust,  therefore,  that  this  amendment'  will  be 
adopted. 

The  question  was  put  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Chesebro,  and  the 
result   was — ayes,   40;   noes,   29 — no  quorum 

VOtlDg. 

Mr.  BICKFORD  moved  that  the  committee 
rise  and  report  progress. 

The  question  was  put  on  the  motion  of  Mr. 
Biekford,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  C.  0.  BWIGHT,  from  the  Committee  of  the 
"Whole,  reported  that  the  committee  had  had  under 
consideration  the  report/of  the  Committee  on  the 
Judiciary,  and  had  made  some  progress  therein ; 
but  it  appearing,  on  division,  that  no  quorum 
was  ptesent,  had  instructed  their  Chairman  to  re- 
port that  fact  to  the  Convention. 

Mr.  ANDREWS  moved  that  the  Convention 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Andrews,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Friday,  December  6,  18Q1. 

The  Convention  met  at  ten  a.  m.,  pursuant  to 
adjournment. 

Prayer  was  offered  by  the  Rev.  T.  R.  RAW- 
SON. 

Mr.  EDDY  presented  the  petition  of  Wm.  N. 
Deming  and  others,  against  the  abolition  of  the 
Board  of  Regents. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  L.  W.  RUSSELL  presented  memorials  of 
0.  0.  Montgomery,  and  other  citizens  of  Wadding- 
ton,  for  the  abolition  of  the  Board  of  Regents. 

Which  was  reierred  to  the  Committee  of  the 
Whole. 


Mr.  E.  P.  BROOKS  presented  the  memorial 
of  Isaac  Rodbourne  and  others,  against  the  abo 
lition  of  the  Board  of  Regents. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  REALS  presented  the  petition  of  A.  H. 
Laflin,  and  other  citizens  of  Herkimer,  for  the 
abolition  of  the  Board  of  Regents. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  GOULD— Mr.  Stratton,  of  New  York,  has 
received  a  telegram  stating  that  one  of  his  rela- 
tives is  in  a  very  dangerous  condition,  and  he  has 
requested  me  to  ask  leave  of  absence  for  him  for 
to-day  and  to-morrow.  Mr.  Mattice,  too,  has  re- 
quested me  to  ask  leave  of  absence  for  him  for  a 
week,  in  consequence  of  the  illness  of  his  father. 
I  have  also  been  requested  to  ask  leave  of  ab- 
sence for  Mr.  Rathbun  for  two  days,^Eriday  and 
Saturday  of  this  week. 

There  being  no  objection,  leave  of  absence  was 
granted  in  each  case. 

The  PRESIDENT  presented  a  communication 
from  the  Secretary  of  the  Convention,  in  re- 
sponse to  the  resolution  of  Mr.  E.  Brooks,  calling 
for  information  in  regard  to  the  present  state  of 
the  business  of  the  Convention. 

Mr.  ANDREWS — I  move  to  postpone  the  fur- 
ther consideration  of  the  special  order,  the  re- 
port of  the  Committee  on  the  Powers  and  Duties 
of  the  Legislature,  until  next  Wednesday  morn- 
ing, at  ten  o'clock.  I  do  this  that  we  may  not 
break  in  upon  the  consideration  of  the  Judiciary 
Committee,  and  for  other  reasons  generally  con- 
nected with  that  matter. 

The  question  was  put  on  the  motion  of  Mr. 
Andrews,  and  it  was  declared  carried. 

Mr.  McDONALD— I  offer  the  following  reso- 
lution : 

Resolved,  That  debate  in  Committee  of  the 
Whole  on  the  number,  tenure  of  office  and  mode 
of  selection  of  judges  of  the  court  of  appeals,  ter- 
minate with  this  morning's  session,  and  that  no 
member  shall  speak  more  than  once  on  any  one 
proposition,  and  if  he  has  spoken  before  in  this 
committee,  not  longer  than  fifteen  minutes. 

I  offer  this  resolution  because,  if  there  is  any 
question  upon  which  this  Convention  is  pre- 
pared by  the  experience  of  a  large  majority 
of  its  members,  to  vote  without  a  prolonged 
discussion,  it  is  this  question  of  the  judici- 
ary; and  it  does  seem  to  me  that  we  have 
had  all  the  discussion  upon  that  subject  that 
wiU  be  profitable  to  us.  As  will  be  seen, 
the  resolution  allows  any  member  who  has  not 
already  spoken  upon  this  question,  to  speak  with 
out  limit,  but  to  speak  only  once ;  while  any  mem 
ber  who  has  already  spoken  upon  it  can  speak 
but  once  again,  and  then  only  for  fifteen  minutes 
I  think  it  is  due  to  those  members  who  have  not 
yet  spoken  upon  this  question  that  such  a  dis 
crimination  should  be  made  in  their  favor. 

Mr.  MERRILL — I  move  as  an  amendment  thai 
the  limitation  to  fifteen  minutes  extend  to  aP 
members  speaking  upon  this  question. 

Mr.  McDonald— I  hope  that  amendment  wil 
not  be  adopted,  because  there  are  some  member? 
her©  who  are  interested  in  this  matter,  and  whc 
hare  not  yet  been  heard. 
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The  qnestion  was  put  upon  the  amendment 
moved  by  Mr.  Merrill,  which  was  declared  lost. 

The  question  then  recurred  upon  the  original 
resolution  offered  by  Mr.  McDonald. 

Mr.  YAN  COTT—I  hope  this  resolution  will 
not  be  adopted.  This  is  the  vital  part  of  the 
whole  system :  After  we  have  settled  this,  the 
rest  of  the  work  on  the  judiciary  question  will  be 
very  short. 

The  question  was  put  on  the  resolution  of  Mr. 
McDonald,  and  it  was  declared  lost, 

Mr.  FERRY— I  offer  the  following  resolution: 

Resolved^  That  on  and  after  Tuesday  next,  the 
daily  sessions  of  this  Convention  shall  be  as  fol- 
io W3 :  Meet  at  ten  A.  m.  and  at  one  p.  m.  ;  take  a 
recess  until  three  p.  m.  ;  meet  at  three  p.  m.  ;  and 
adjourn  at  six  p.m.  On  Saturdays  adjourn  at 
twelve  M,,  until  the  Monday  following  at  seven 
p.  M. 

Mr.  ALYORD— I  propose  to  debate  that. 

The  PRESIDENT— The  resolution  giving  rise 
to  debate,  will  be  laid  on  the  table. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole,  on  the  report  of  the  Com- 
mittee on  the  Judiciary,  Mr.  C.  C.  DWIGHT, 
of  Cayuga,  in  the  chair. 

The  CHAIRMAN — The  pending  question  is  on 
the  amendment  offered  by  the  gentleman  from 
Ontario  [Mr.  Chesebro]  last  evening,  to  strike  out 
the  words  "  and  shall  be  ineligible  for  a  second 
term." 

Mr.  EYA.RT3 — Mr.  Chairman,  if  I  understand 
the  question,  it  is  that  which  was  pending  in  Com- 
mittee of  the  Whole  at  the  breaking  up  of  our 
'  session  yesterday  for  want  of  a  quorum. 

The  CHAIRMAN— That  is  the  question. 

Mr.  EYARTS — We  are  now  brought  face  to 
face  with  one  of  the  elements  which  has  been  in- 
sisted upon  in  this  debate,  and  in  all  other  impor- 
tant and  responsible  discussions,  in  this  and  other 
countries,  repecting  the  constitution  of  the  judici- 
ary, its  permanence  and  its  independence.  I  will 
not  repeat  any  of  the  reasons  that  I  gave  yester- 
day for  preferring  the  tenure  during  good  behav- 
ior to  the  tenure  during  the  sovereign's  pleasure, 
king  or  people,  whichever  be  the  form  of  govern- 
ment under  which  the  question  of  the  constitu- 
tion of  the  judiciary  is  to  arise.  But  say  what 
you  will,  disguise  it  as  you  will,  you  must  give 
your  preference,  you  must  throw  your  vote  in 
favor  either  of  a  judiciary  established  dujring  good 
behavior,  or  of  a  judiciary  which  has  in  its  estab- 
lishment the  element  of  dependence  upon  the 
favor  of  somebody,  if  not  from  moment  to  moment, 
for  continuace  in  office  yet  periodically,  in  a 
monarchy,  when  there  is  a  demise  of  the  crown, 
or  when  there  is  an  election  in  a  free  State.  I 
am  obliged  to  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend]  for  his  bold  and  open  recog- 
nition of  this  issue,  and  for  the  distinct  announce- 
ment, on  his  part,  that  he  prefers  the  tenure  dur- 
ing pleasure,  to  the  tenure  during  good  behavior. 
He  says  that,  "  never,  with  his  consent,  will  he 
aid  in  putting  an  irresponsible  master  over  his 
head."^  Now,  as  to  the  responsibility  on  the  part 
of' the  judiciary,  either  to.  the  procedure  of  im- 
peachment or  removal,  the  largest  limitations 
upon  its  independence,  which  have  ever  been  re- 
garded as  possible,  that  is  preserved  in  this  prop- 
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osition,  as  in  the  present  Constitution.  But  I 
charge  the  gentleman,  that  when  he  says  he  will  not 
put  an  "  irresponsible  "  judiciary  over  his  head,  he 
means  that  he  will  not  put  an  independent  judici- 
ary over  his  head.  That  was  Kmg  James's  position. 
He  said,  "I  will  never  put  an  irresponsible  judi- 
ciary over  my  head."  But  his  was  a  royal  head, 
and  in  the  government  of  England  he  had  a  royal 
prerogative,  and  might  well- think  that  that  mado 
a  difference  between  an  independent  judiciary 
over  his  head,  and  an  independent  judiciary  over 
the  heads  of  his  subjects ;  yet  this  pride  of  royal 
prerogative  brought  his  own  son  soon  to  have  no 
head,  responsible  or  irresponsible,  upon  his  own 
shoulders.  [Laughter.]  Let  me  ask  the  atten^ 
tion  of  the  gentleman  and  of  the  committee, 
to  the  better  language  of  another  king,  not 
supposed  to  be  inattentive  to,  or  unobservant  of, 
his  own  prerogatives,  I  mean  George  III.  In 
the  act  of  settlement  which  came  as  the  result  of 
the  revolution  of  1688,  wherein  the  independence 
of  the  judiciary  was  secured,  as  pointed  out  yes- 
terday by  our  learned  friend,  Judge  Daly,  there 
was  left  one  point  of  insecurity  in  the  tenure. 
Upon  the  demise  of  the  crown  the  judicial  ofiBces 
became  vacant,  by  the  commissions  of  the  judges 
expiring ;  and  at  that  single  point  the  independ- 
ence of  the  judiciary  was  threatened,  ^pon 
ascending  the  throne  George  III  communicated 
to  parliament  his  wish  that  the  commission  of  the 
judges  should  be  made  independent  even  ofHhat 
single  opportunity  of  royal  interference ;  giving 
this  reason :  "  Because  the  independence  of  the 
judges  is  essential  to  the  impartial  administration 
of  justice,  best  for  the  security  of  the  liberties  and 
rights  of  my  subjects  and  most  conducive  to  the 
honor  of  the  crown."  Now,  take  from  this  lan- 
guage what  belongs  peculiarly  to  the  Constitution 
of  England  and  let  it  read,  "  the  independence  of 
the  judges  is  essential  to  the  impartial  adminis- 
tration of  justice,  best  for  the  security  of  the  lib- 
erties and  rights  of  the  citizens  and  most  condu- 
cive to  the  honor  of  the  State,"' and  I  say  that  for 
one,  I  do  wish  to  put  an  independent  judiciary 
over  my  he'id,  over  the  heads  of  all  the  people  of 
this  State,  even  over  the  head  of  the  learned  gen- 
tleman from  Rensselaer  [Mr.  M.  L  Townsend]. 
An  independent  judiciary,  that  is  the  question. 
He  takes  the  word  "irresponsible."  There  is  no 
force  in  it :  independent  is  the  word  and  if  God 
please  and  we,  we  shall  have  in  this  State  an  in- 
dependent judiciary  sustaining  the  majesty  of  the 
law  over  all  the  heads  of  all  the  people  of  the 
State,  so  that,  as  it  is  expressed  in  the  Constitu- 
tion of  Massachusetts,  "  it  may  be  a  government 
of  laws  and  not  a  government  of  men."  I  thank 
the  gentleman  further,  for  giving  the  one  and  the 
only  practical  reason  which  he  can  give,  either 
from  "observation  or  experience  or  history,  for  op- 
posing tlie  election  of  judges  foi  the  tenure  dur- 
ing good  behavior.  The  reason  is  this.  You 
may  get  a  bad  judge  and  then  your  situation  is 
remediless.  But  the  gentleman  precedes  the 
statement  of  this  reason  and  his  argument  upon 
it  by  this  proposition,  that  under  the  system  of 
electing  judges  we  never  have  had  a  bad  judge, 
and  that  all  the  judges  who  have  graced  the  court 
of  appeals  bench  under  this  system  have  been  the 
peers  of  the  best  judges  that  history  at  any  time 
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has  shown.  What  then  is  the  practical  value  of 
his  fear  that  under  the  tenure  for  good  behavior 
you  may  get  a  bad  judge  whom  you  would  wish 
to  depose  but  cannot  readily  get  rid  of,  when  we 
have  his  own  statement  that  under  the  same  sys- 
tem of  election,  which  is  now  proposed,  except 
in  the  matter  of  the  tenure  of  office,  there  never 
has  been  a  judge  that  anybody  should  wish  to  get 
rid  of?  Why,  Mr.  Chairman,  what  feeble  fears 
are  these?  If  it  be  admitted  that  under  the 
experience  of  the  past,  in  our  own  State,  there  is 
no  fear  of  our  choosing  bad  judges,  how  are  we 
to  be  frightened  from  the  adoption  of  this  good 
pnnciple  of  tenure  during  good  behavior  by  a  fear 
which  is  shown,  by  the  gentleman  who  expresses 
it,  to  be  wholly  groundless.  The  good  sense  of 
mankind  has  shown  that  in  our  system  of  civili- 
zation the  pubhc  good  and  the  general  happiness 
of  the  community  are  promoted  by  the  tie  of 
marriage  being  made  permanent  and  indissoluble, 
yet  how  frightful  is  it  that  a  man  may  get  a  bad 
wife  !  This  is  the  "  free  love  "  doctrine,  in  a  novel 
application  by  the  gentleman  to  the  judiciary. 
*•  True,"  he  says,  "experience,  observation,  every 
thing  shows  that  the  happiness  and  well-being:  of 
the  community  require  that  the  marriage  tie  should 
be  permanent,  should  be  indissoluble,  but  think  of  it 
before  you  enter  into  it,  or  after  you  have  entered 
into  it  improvidently,  think  of  it  if  you  should 
have  a  bad  wife  1"  To  make  this  parallel  with  the 
iudieial  argument  he  should  add  "but  to  be  sure 
nobody  ever  did  hear  of  a  man  having  a  bad  v/ife." 
[Laughter.]  Now,  Mr.  Chairman,  beyond  this  there 
Beeras  to  be  very  little  that  has  been,  or  can  be 
said,  in  the  way  of  argument,  against  a  permanent 
tenure.  True,  the  gentleman  from  Saratoga  [Mr. 
Pond]  entertained  us,  upon  this  question  as  upon 
so  many  others,  with  the  statement  that  "  this  is 
a  government  of  the  people,  by  the  people,  for  the 
people."  Tnat  we  all  agree  about.  The  question 
is,  w^hat  is  a  good  government  of  the  people,  by 
the  people,  for  the  people  ?  What,  in  respect  of 
this  department,  is  the  best  arrangement  to  main- 
tain a  government  of  the  constitution  and  of  the 
Jaws?  What  to  maintain  it  as  a  government  of 
the  people  at  large,  by  the  people  at  large,  for  the 
people  at  large?  This  jingle  of  words  is  not  to 
frighten  us  from  determining  according  to  our 
duty,  what  is  the  true  arrangement  of  whatever 
department  of  government  comes  under  our 
molding  hand,  for  the  advantage  of  the  public 
Now,  sir,  let  us  look  a  little  further.  Gentlemen, 
pressed  by  the  weight  of  the  argument  that  it  is 
unjust  to  the  incumbent,  and  disserviceable  to 
the  public,  to  lose  the  judicial  function  in  its 
honored  representative  at  a  period  of  his  life  when 
to  unimpaired  faculties  he  has  added  judicial  ex- 
perience, and  that  therefore  the  inducements  cf 
re-election  must  be  held  before  the  judge,  in  order 
to  supply  the  defect  in  the  system  of  a  fourteen 
years  establishment,  as  compared  with  a  tenure 
during  good  behavior,  now  seek  to  interpose  the 
privilege  of  re-election  to  meet  that  difficulty.  But 
the  privilege  of  re-eleciion  trenches  upon  the 
other  point  in  which  the  tenure  for  good  behavior 
is  vitally  important,  that  is,  its  mdependence. 
Gentlemen  admit  that  upon  a  term  of  eight  years, 
there  are  evils  in  the  recurring  elections,  and  that 
the  influence  of  them  on  the  judge's  mind  are  not 


foT  the  best;  but  that  fourteen  years  isi  the 
magical  term  that  is  to  rescue  us  from  all 
this  difficulty  and  danger.  If  the  judge 
had  always  fourteen  years  of  his  term  unexpired, 
there  would  be  some  force  in  that  suggestion ;  but 
after  six  years  of  his  term  has  elapsed,  he  is  then 
an  eight  years'  judge,  and  after  two  years  more, 
a  six  years'  judge,  then  a  four  years'  judge,  then 
a  two  years'  judge,  and  then  a  one  year  judge, 
and  therefore,  if  you  introduce  this  element  of 
re-election,  you  have  pressing  upon  him  with  per- 
petually increasing  force,  this  influence  of  a  near 
election,  which  is  not  to  be  avoided  by  a  fourteen 
years'  term.  If  the  gentleman  can  contrive  a  four- 
teen years'  term  which  will  leave  fourteen  years 
of  the  term  always  unexpired,  I  will  support  it, 
because  that  would  be  a  tenure  during  good  be- 
havior. Now,  this  tenure  for  fourteen  years  with- 
out re-election  stands  as  a  single  proposition.  It 
is  intended  to  meet  the  difficulties  which  are 
supposed  to  grow  out  of  the  re-election  during 
judicial  life.  The  term  is  put  at  fourteen  years 
as  substantially  equivalent  to  a  life  tenure,  and 
ineligibility  for  re-election  is  introduced  as  avoid- 
ing certain  evils  touching  the  independence  of 
the  judge,  and  I  warn  the  committee  that  if  you 
dispense  with  this  condition,  that  there  shall  be 
no  re-election,  you  cannot,  on  any  principle,  main- 
tain the  fourteen  years'  term.  If  the  prospect  of 
re-election  is  a  desirable  element  in  the  constitu- 
tion of  this  office,  then  nearness  of  election,  near- 
ness of  responsibility,  nearness  to  this  govern- 
ment of  the  people  thus  insisted  upon,  is  obvious- 
ly best.  But  no  principle,  no  practical  working 
of  the  system  of  election  and  re-election  for  terms 
of  fourteen  years  will  bear  inspection.  You 
would  have  many  judges  who  could  be  re-elec;;ed 
for  an  eight  years'  term  who  could  not  be  re- elect- 
ed for  fourteen  years ;  and  therefore  you  get  less 
permanence  under  the  fourteen  years'  plan,  if  you 
permit  re-election,  than  you  do  under  the  eight 
years'  term.  Thus,  sir,  we  must  choose  between 
the  conditions  of  independence  in  the  judiciary 
and  the  conditions  of  what  is  called  responsibility 
in  the  judiciary;  and  if  the  principle  of  r^ssponsi- 
bility  is  to  outweigh  the  principle  of  independ- 
ence, then  we  must  have  short  terras  and  fre- 
quently recurring  elections.  The  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend]  pjave  some 
illustrations  of  a  practical  character  of  what  he 
supposed  to  be  the  ev«s  of  a  permanent  judiciary. 
He  alluded  to  two  judges  in  the  city  of  New  York. 
One  of  them — as  I  suppose,  for  he  did  not  name 
them — was  a  judge  appointed  under  the  old  Consti- 
tution of  1821,  whose  judicial  term  expired  at  the 
age  of  sixty.  He  had  the  single  infirmity  of 
deafness,  not  touching  his  general  capacity  at  all. 
Because  of  an  instance  like  this  in  which  a  casual 
and  single  infirmity  affects  a  judge  in  middle 
life,  are  we  to  be  seriously  told  that  a  permanent 
judiciary  is  not  to  be  thought  of?  I  cannot  help 
thinking  that  the  other  judge  to  whom  the  gen- 
tleman alluded  was  the  late  Chief  Justice 
Jones,  whom  my  friend  says  that  he,  in 
a  visit  to  the  city  of  New  York,  saw  in 
the  court-room  asleep  upon  the  bench — I  did  not 
understand  distinctly  whether  my  learned  friend 
was  attending  the  court  in  hia  capacity  of  a  law- 
yer and  engaged  in  the  cause,  or  only  as  a  casual 
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observer.  [Laughter.]  Of  that  celebrated  judge 
I  need  only  say  in  this  regard  that  the  bar  of 
New  York  had  observed  that  he  had  as  much 
judgment  in  selecting  the  opportunities  fur  snatch- 
hig  a  few  moments'  sleep  as  in  any  other  matters, 
and  that  he  was  never  known  to  be  asleep  when 
any  thing  was  going  on  that  was  worthy  of  his  at- 
tention. [Laughter.]  But  let  me  illustrate  the 
trustworthiness  and  value  of  the  personal  obser- 
vations of  the  ge'ntleman  from  Rensselaer  [Mr. 
M.  L  Townsendj.  I,  as  a  lawyer,  practiced  in  the 
court  wherein  Chief  Justice  Jones  sat,  for  lifteen 
years  and  more,  while  my  learned  friend  was  only 
a  casual  visitor  for  a  few  hours'  observation.  I 
never  heard  a  suitor,  I  never  heard  a  lawyer  ob- 
ject to  Chief  Justice  Jones,  that  he  had  not  the 
widest  and  sharpest  comprehension  and  appre- 
hension of  all  matters  pertaining  to  the  law.  The 
fact  is,  he  was  one  of  the  strongest  instances  that 
could  be  quoted  to  show  the  value  of  a  perma- 
nent judiciary.  Let  me  tell  the  gentleman  and 
this  committee  what  I  witnessed  in  the  court  of 
that  learned  judge  on  the  last  day  on  which  he 
sat  there,  at  the  age  of  eighty.  Having  the 
shortest  unexpired  time  to  serve,  he  was,  by  our 
present  arrangement,  the  presiding  judge,  and  on 
the  last  days  of  December  the  court  was  held  to 
dispose  of  all  the  business  before  it  in  which  he 
needed  to  take  part.  The  bar  was  crowded  by 
gentlemen  expecting  the  determination  of  their 
causes,  and  the  chief  justice  presided  with  an 
array  of  papers  covering  the  whole  desk  before 
him.  As  was,  and  always  had  been,  his  custom 
from  his  earliest  judicial  life,  he  took  up  each  roll 
of  papers,  having  nothing  on  it  but  the  title  of 
the  cause  and  a  memorandum  of  the  judgment  of 
the  court,  as  for  plaintiff  or  for  defendant,  and 
then  recited  in  an  oral  judgment  the  facts  of 
every  case  and  gave  the  reasons  for  every  deci- 
sion. The  causes  were  thirty-six  in  number,  and 
every  member  of  that  bar  and  every  other  mem- 
ber of  that  bench  regarded  it  as  the  most  won- 
derful exhibition  of  sharpness  and  tenacity,  and 
vigor  of  mind  and  memory,  that  had  ever  been  pre- 
sented by  a  judge,  old  or  young,  upon  any  bench 
in  this  State.  Gentlemen  may  often  be  found  who 
preserve  their  faculties  unimpaired  to  the  age  of 
eighty,  but  few  preserve  also  the  capacity  for  work 
so  fully  as  did  that  eminent  judge.  When  he  re- 
turned to  the  bar  he  was  welcomed  by  his  asso- 
ciates by  a  public  dinner,  the  most  agreeable 
occasion  of  that  character  that  ever  occurred  m 
the  history  of  the  profession  in  this  State,  and  he 
afterward  continued  honorably  to  support  himself 
fit  the  bar,  our  equal  in  labor,  our  equal  competi- 
tor for  professional  employment ;  and  when  he 
had  passed  the  age  of  eighty-two,  upon  the  re- 
tainer of  the  present  chief  judge  of  the  court  of 
appeals,  then  corporation  counsel  of  the  city  of 
New  York,  Chief  Justice  Jones  argued  the  great 
five  causes  brought  against  the  city  in  the 
State  of  New  Jersey,-  and  in  a  summing  up  of  five 
hours  delighted  judges,  jurors,  the  bar  and  the 
crowd  of  auditors.  This  is  the  judge  who  is  cited 
to  show  the  practical  evils  of  the  principle  of  life 
tenure  because  he  happened  to  be  asleep  when 
the  gentleman  from  Rensselaer  was  in  court  I 
[Laughter.]  Are  we  to  surrender  the  instructions 
of  history  and  experience,  whose  yalue  cannot  be 


overestimated,  for  what  the  learned  gentleman 
thinks  so  much  more  interesting  and  important — 
tiis  own  'jbservatious,  it  his  observations  have  all 
been  as  hasty  as  this  ?  But  further.  Chief  Jus- 
tice Jones  was  not  a  judge  elected  under  the 
tenure  of  good  behavior;  he  was  elected  for  a 
short  term  under  the  present  Constitution,  and 
chosen  at  the  age  of  seventy 4 wo  or  seventy-four 
— for  I  do  not  remember  whether  he  drew  by  lot 
the  term  of  ei^ht  or  of  six  years'  duration.  The 
justification  of  the  choice  was  amply  shown  in 
his  wonderful  discharge  of  the  judicial  duties  de- 
volving upon  him  ;  and  he  died,  past  the  age  of 
eighty-two,  by  a  sudden  accession  of  disease, 
without  one  faculty  of  body  or  mind  lost — "  his 
i'je  not  dimmed  nor  his  natural  force  abated." 

Mr.  CHESEBRO— I  desire  to  say  a  few  words 
in  justification  of  the  motion  I  made  last  evening, 
not  to  respond  to  the  able  argument  of  the  gen- 
tbman  from  New  York  [Mr.  Evarts],  in  all  its 
features,  because  I  concur  with  him.  I  concur- 
red with  him  in  the  vote  which  was  taken  yester- 
day in  favor  of  a  tenure  of  ofiice  for  life  or  dur- 
ing good  behavior,  or  up  to  the  age  of  seventy 
years.  I  have  been  here  during  the  discussion 
and  have  taken  part  in  it,  and  I  have  concurred 
with  the  majority  report  of  the  Judiciary  Com- 
mittee, because  I  believe  that  it  sets  forth  tho 
true  principle  upon  which  this  court,  at  all  events, 
should  be  organized.  AYhen  the  committee  yes- 
terday by  nearly  an  evenly  divided  vote  struck  out 
that  provision,  which  was  so  ably  vindicated  by  tho 
gentleman  from  New  York  [Mr.  Evarts],  yesterday 
and  to-day,  I  moved  this  proposition,  as  being,  in 
my  judgment,  the  next  best  thing  to  that.  And, 
sir,  1  think  the  argument  which  the  gentleman 
lias  given  us  this  morning,  justifies  me  in  the  mo- 
tion which  I  made  ;  but  it  is  based  upon  a  differ- 
ent theory.  This  system  of  electing  judges  is 
one  which  did  not  meet  my  approbation  in  1846, 
and  its  adoption  was  one  reason  why  I  voted 
against  the  Consititution  at  that  time.  I  did  not 
believe  in  the  innovation,  but  it  has  since  become 
the  settled  rule,  and  I  am  satisfied  that  the  people 
will  not  now  go  back  upon  it.  I  suppose  there  is 
no  one  in  this  Convention  who  thinks  that  if  we 
should  be  in  favor  ,of  returning  to  the  old  system 
of  appointment,  the  people  would  give  their  ap- 
probation or  consent.  We  must,  therefore,  take 
the  system  upon  the  theory  that  tho  judges  are  to 
be  elected,  depending  upon  the  wisdom  of  the 
people  in  making  the  choice.  Now,  what  is  the 
effect  of  the  proposition  restricting  the  election 
to  one  term  ?  It  means  this:  that  the  people  are 
competent  to  select  a  judge  once,  but  that,  at  the 
expiration  of  his  term,  they  are  incompetent  to 
judge  whether  he  is  fit  for  a  re-election.  Now,  I 
think  that  if  they  are  competent  at  one  time  to 
judge  of  the  fitness  of  a  man  for  a  seat  on  the 
bench,  they  are  as  competent  to  judge 
of  it  at  another  time,  and  to  say,  at  the  ex- 
piration of  his  term,  whether  he  should  be 
re-elected.  Take  the  argument  of  the  gentleman 
from  New  York  [Mr.  Evarts] ;  take  the  argument 
of  the  gentleman  from  Rensselaer  [Mr.  M.  L 
Townsend]  yesterday;  they  both  pointed  to 
judges  who  had  left  the  bench  in  the  full  vigor 
of  their  manhood  and  usefulness ;  and  yet  under 
the   restriction   contained   in   this  clause,  the 
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State  is  to  lose  the  benefit  of  the  services 
of  such  men,  and  the  benefit  of  the  ex- 
perience which  they  will  have  obtained  dur- 
ing their  first  term  of  office.  Now,  upon  what 
is  this  theory  of  ineligibility  based  ?  It  is 
based  entirely  and  exclusively  upon  the  argument 
of  the  gentleman  from  New  York  [Mr.  Evarts], 
that  the  judges  must  be  preserved  in  their  inde- 
pendence, and  that  if  you  allow  re-election  their 
independence  will  be  destroyed.  Sir,  I  do  not 
believe  any  such  thing.  However  that  may  be 
m  regard  to  the  supreme  court,  or  to  any  other 
of  the  courts  of  the  State,  I  say  that  no  such  im- 
putation can  be  cast  upon  the  judges  of  the 
court  of  appeals ;  and  of  all  our  courts,  that  is 
the  one  which  most  needs  to  have  the  element  of 
permanency  stamped  upon  it.  None  of  the 
reasons  which  apply  to  the  supreme  court  judges, 
or  to  the  judges  of  the  court  of  common  pleas, 
or  of  the  superior  court  in  cities,  apply  to  the 
judges  of  the  court  of  appeals.  They  are 
not  brought  in  contact  with  the  people  in  the 
sense  in  which  ihe  judges  of  the  other  courts 
are.  They  are  not  liable  to  those  influences 
which  affect,  or  which  are  said  to  affect  judges 
of  these  other  courts.  I  say,  therefore,  that  if  it 
is  desirable,  as  the  gentleman  argues  it  is,  that 
this  court  should  be  permanent,and  that  the  tenure 
of  the  judges  should  be  during  good  behavior  up 
to  seventy  years  of  age,  in  which  I  fully  agree 
wiih  him,  then  for  the-  reason  that  it  is  desirable 
that  the  State  should  have  the  benefit  of  the  ex- 
perience which  a  judge  acquires  by  the  fourteen 
years'  tenure  of  the  office,  I  say  that  the  greater 
good  which  the  State  will  secure  by  re-election 
quite  overbalances  all  such  considerations  as 
those  which  have  been  advanced  against  re-elec- 
tion, because  it  is  supposed  dangerous  to  the  inde- 
pendence of  the  judiciary.  The  gentleman  from 
Kensselaer  [Mr.  M.  I.  Townsend]  in  one  of  the 
arguments  which  he  made  in  favor  of  the  present 
system,  and  in  opposition  to  the  long  tenure  of 
years  or  the  life  tenure,  says  that  observation  has 
taught  us  that  it  is  unsafe  to  give  a  long  lease  of 
power  to  any  man  in  any  position.  I  submit,  sir, 
that  that  proposition  is  not  true  in  respect  to  the 
judiciary ;  and,  "although  there  may  be  exceptional 
instances,  that  it  is  not  true  as  a  rule.  Take  the 
supreme  court  of  the  United  States,  which  is  the 
only  court  of  this  country  to  which  this  observa- 
tion, so  far  as  it  affects  the  judiciary  can  apply 
— the  supreme  court  of  the  United  States, 
and  I  ask  the  gentleman,  can  he  point  out  any 
objection  to  the  organization  of  that  court  ?  Is 
not  the  law  more  fairly  administered  by  that 
court,  and  with  a  greater  assurance  of  the  respect 
of  the  people  from  the  very  fact  that  the  judges 
have  this  long  tenure  of  office?  Now,  sir,  as  I 
said  before,  the  great  reason  why  I  am  in  favor 
of  this  amendment  is  because  it  approximates 
nearer  than  any  other  propositions  to  the  life 
tenure,  of  which  I  am  strongly  in  favor. 

Mr.  M.  I.  TOWNSEND— Mr.  Chairman,  yes- 
terday it  was  cruel  and  wicked  to  cut  off  a  judge 
who  had  ooce  been  upon  the  bench,"  in  the  midst 
of  his  years."  To-day  it  is  equally  wicked 
not  to  do  it,  and  most  presumptuous  in  any  indi- 
vidual who  hesitates  to  lay  the  ax  to  the  root. 
Now  I  have  no  objection  to  continuing  a  good ' 


judge  in  office,  as  long  as  he  is  useful.  Nothing 
that  I  said  last  evening,  or  on  any  former  occa- 
sion in  this  Convention,  was  intended  to  convey 
the  idea  that  the  judge  who  was  competent  and 
faithful  should  go  out  of  office  until  a  period  had 
arrived,  when  in  all  human  probability  the  decay 
of  his  mental  or  physical  powers  should  render 
him  incompetent  to  discharge  the  duties  of  the 
office.  It  would  have  been  a  boon  to  this  city 
had  the  men  that  I  named  last  evening  as  having 
occupied  seats  on  the  bench  of  the  court  of  ap- 
peals been  permitted  to  continue  in  office  until 
the  arrival  of  the  time  when  the  failure  of  their 
powers  should  render  them  incapable  of  perform- 
ing their  duties,  and  it  is  because  I  so  believe 
that  I  favor  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Chesebro].  I  believe  that  that 
amendment  is  eminently  wise  and  proper.  The 
gentleman  from  New  York  [Mr.  Evarts]  has  fol- 
lowed the  argument  that  he  made  yesterday  iu 
favor  of  the  judges  holding  office  for  life  or  dur- 
ing good  behavior,  by  using  the  same  argument 
to-day  as  a  reason  why  a  judge  after  serving  a 
term  of  fourteen  years  should  be  ineligible  for  re- 
election. That  argument  seems  to  be  like  certain 
panaceas,  put  forward  by  a  certain  class  of  phy- 
sicians, that  will  cure  all  manner  of  diseases  of 
however  opposite  natures.  Eor  myself  I  distrust 
the  gentleman's  medicine  in  any  case,  and  would  no 
sooner  take  it  than  I  would  those  other  advertised 
medicines  of  which  I  have  spoken.  The  gentleman 
seems  to  be  dwelling  in  English  history.  He 
seems  to  be  lost  in  admiration  of  the  British  Con- 
stitution and  especially  of  that  portion  of  it  which 
relates  to  the  judiciary.  Now,  sir,  after  the  in- 
sinuations which  the  gentleman  from  New  York 
[Mr.  Evarts]  has  seen  fit  to  throw  out,  I  do  not 
pretend  to  put  my  knowledge  of  English  consti- 
tutional history  upon  a  par  with  his ;  but  I  will 
say  that  I  have  read  a  little  of  it.  I  read  a  little 
of  it  away  back  at  the  time  when  I  was  residing 
in  that  State  of  Massachusetts  which  the  gentle- 
man has  held  up  for  our  admiration  and  imitation, 
and  a  little  of  it  since  that  time ;  and  as  I  read  it, 
the  gentleman  entirely  misapplies  that  history  and 
misapprehends  the  lesson  which  it  teaches  in  re- 
gard to  the  judiciary.  He  has  got  lost  and  has 
failed  to  distinguish  between  the  British  sover- 
eign, the  king,  and  the  American  sovereigns,  the 
people.  What  has  been  the  object  of  the  strug- 
gle in  regard  to  the  tenure  of  judges  in  England? 
Why,  sir,  it  has  been  to  prevent  the  judiciary 
from  being  wholly  in  the  power  of  the  sovereign? 
who  was  at  one  time,  so  far  as  the  judges  were 
concerned,  and  who,  if  they  were  not  made  inde- 
pendent of  him,  would  be  compelled  either  to  do 
his  will  against  the  people,  or  be  removed  from 
office.  The  struggle  was  on  the  part  of  the  peo- 
ple of  Great  Britain  to  protect  ihemselves  against 
having  a  judiciary  which  should  be  made  up  of 
the  creatures  of  the  crown.  But,  sir,  if  the  gen- 
tleman can  come  so  far  out  of  England  and  English 
history  as  to  notice  the  country  in  which  he  lives, 
he  will  see  that  here  the  people  are  the  sover- 
eigns. In  England,  previous  to  the  time  of 
James  II,  the  sovereign  held  the  judicial  life 
of  the  judges  in  his  own  hands ;  and  what  was 
the  result?  The  result  was,  that  he  wielded  the 
judiciary  at  his  will  against  the  liberties  of  the 
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people.  But  the  people  of  England  had  somewhat 
the  same  DOtion  in  regard  to  this  matter  that  the 
gentleman  from  New  York  has.  [Laughter.] 
They  had  a  notion  that  they  would  have  some- 
thing to  say  about  it ;  and  so  they  put  it  out  of 
the  power  of  the  sovereign  to  wield  the  judiciary 
against  the  people.  And  I  have  that  confidence 
iu  the  people  of  the  State  of  New  York  to  believe 
DO  reactionary,  however  talented,  however  influ- 
ential, however  experienced,  however  eloquent, 
will  be  able  to  induce  them  to  constitute  the  ju- 
diciary of  this  State  so  that  they  can  be  wielded 
against  their  interests.  It  was  because  the  peo- 
ple of  this  State,  as  sovereigns,  desired  to  have 
something  to  say  in  regard  to  this  matter  that 
they  remodeled  the  Constitution  in  1846  as  they 
did ;  and  my  argument  last  evening  was  intended 
to  show  that  the  remodeling  of  the  Constitution 
had  not  worked  ill,  and  that  it  had  given  us  as 
judges  of  the  court  of  appeals  neither  bad  men. 
nor  incompetent  men,  nor  men  swayed  by  popu- 
lar prejudice.  Now,  let  us  look  for  a  moment  at 
this  English  judiciary,  which  the  gentleman  tells 
us  is  placed  high  above  all  popular  influence.  We 
have  had  a  recent  instance  of  it  at  Manchester  in 
England.  Let  me  say,  at  the  outset,  that  I  am 
no  Fenian.  I  think  that  the  whole  Eenian 
excitement,  in  the  form  that  it  has  taken,  is  an 
utter  mistake,  and  therefore  my  views  upon 
this  question  are  not  influenced  by  any  sympathy 
of  that  kind ;  but  I  say  that  there  has  never  been 
but  one  court  in  the  United  States,  whose  dMngs 
would  compare  with  the  doings  of  the  British 
judges  in  that  court  at  Manchester  on  the  recent 
trials  of  the  men  charged  with  the  murder  of  a 
police  officer ;  that  one  parallel  court  was  not  in 
the  State  of  New  York,  but  in  Virginia,  when 
Henry  A.  Wise  and  the  judiciary  of  Virginia  con- 
curred in  the  hurried  and  barbarous  murder  of 
John  Brown.  There  has  been  no  instance  in  the 
State  of  New  York,  where  the  judiciary  has  been 
swayed  by  popular  clamor,  feeling,  or  excitement, 
to  perpetrate  any  such  outrage  as  was  perpetrated 
by  the  judges  of  Manchester  in  refusing  those 
cien  time,  either  to  abtain  testimony  or  to  obtain 
a  review  of  the  rulings  of  the  judge  upon  the 
t^ial.  And  for  that  matter  you  may  throw  in 
along  with  the  conduct  of  the  judges,  the  conduct 
of  the  British  government  that  had  the  pardoning 
and  suspending  power.  England,  sir,  is  a  lovely 
country,  a  beautiful  country,  a  great  country.  I 
<^raw  all  my  blood  from  England,  but  I  shall  not 
take  the  English  judiciary,  nor  the  English  form 
of  government  as  my  model.  So  far  as  I  am 
concerned  I  propose  to  be  one  of  the  four  millions 
of  sovereigns  that  govern  the  State  of  New  York. 
•And  I  repeat,  sir,  that  English  history  furnishes 
no  precedent  for  action  on  bur  part  such  as  is  re- 
commended by  the  gentleman  from  New  York ;. 
oa  the  contrary  English  history  shows  that  the 
people  of  that  country  had  a  hard  struggle  to 
onng  about  a  state  of  things  in  which  the  judiciary 
could  not  be  wielded  by  the  sovereign  against  the 
popular  interest  and  the  popular  liberty.  I  call 
Jhis  Convention  to  witness  that  in  speaking  of 
^ae  late  Judge  Jones,  I  said  not  one  word  in  dis- 
paragement of  his  personal,  moral,  intellectual  or 
micial  character.  I  said  .that  in  his  latter  days 
^©  had  an  inflrmity,  that  he  was  effected  by 


lethargy,  and  that  while  engaged  in  the  trial  of  a 
case  before  him,  I  had  seen  him  asleep  upon  the 
bench.  I  did  see  him  asleep  upon  the  bench,  and 
the  gentleman  from  New  York  has  seen  him 
asleep  upon  the  bench  and  it  is  unfair  on  his  part 
to  "  poison  me  with  laurel- water  " — to  press  Judge 
Jones'  elevated  acquirements  into  his  service  when 
he  knows  that  the  statement  that  I  made  was 
true,  and  he  will  not  deny  it.  It  is  true,  sir,  that 
I  have  not  been  in  New  York  as  often  as  the 
gentleman.  There  are  a  great  many  places  in  the 
city  of  New  York  that  I  have  never  visited ;  thank 
God,  I  was  never  at  the  Castle  Garden  eitner  in  the 
days  of  the  "compromise  "  or  at  any  other  period. 
I  am  an  humble  citizen  of  the  country,  holding  my 
own  opinions,  and  I  claim  the  liberty  without  be- 
ing criticised  offensively  by  either  that  gentleman 
or  any  other,  to  put  forward  the  doctrines  I  hold, 
notwithstanding  the  views  of  that  gentleman  may 
differ  from  mine.  He  has  held  up  to  example 
the  State  of  Massachusetts,  where  the  judiciary 
are  appointed  for  life.  When  did  the  system 
originate  in  Massachusetts  ?  It  originated  in  the 
days  of  John  Adams;  in  the  days  when  Massa- 
chusetts was  iu  favor  of  a  Senate  for  life,  as  well 
as  a  judiciary  for  life.  And  so  did  the  judiciary 
system  of  the  United  State  originate  in  those  same 
old  federal  times.  It  is  the  same  old  federal  idea, 
and  the  idea  is  none  the  less  a  federal  idea, 
a  reactionary  idea,  when  it  is  presented  in 
1867.  Time  has  cured  the  notions  of  a  portion 
of  this  country  of  their  views  in  regard,  not  only 
to  the  judiciary,  but  in  regard  to  other  offices. 
When  this  matter  was  first  put  forward  in  our 
country,  when  the  judiciary  of  the  United  States 
was  established,  when  the  judiciary  of  Massachu- 
setts was  established,  it  was  desired  by  many 
that  nearly  all  officers  should  hold  for  life,  at  all 
events  that  the  higher  and  more  respectable  offi- 
cers should  do  so.  There  was  the  same  feeling 
then  which  exists  to-day,  that  a  man  put  into  an 
official  position  was  to  be  elevated  into  a  sort  of 
a  deity,  before  whom  all  were  to  fall  down  and 
worship.  That  notion  has  passed  away ;  Mas- 
sachusetts'elects  her  Governor  for  one  year  only, 
her  Senators  for  one  year  only,  her  members  of 
assembly  for  one  year  only,  and  she  would  better 
her  condition  if  she  would  do  as  the  truly  demo- 
cratic State  of  Vermont  does,  elect  her  judiciary 
every  year. 

Mr.  HALE— Will  the  gentleman  allow  me  a  ques- 
tion ?  Are  the  judges  of  Vermont  elected  by  the 
people  every  year  ? 

Mr.  M.  I.  TOWNSEND— No,  sir;  by  the  pec- 
pie's  'representatives. 

Mr.  HALE — By  the  Legislature  ? 

Mr.  M.  I.  TOWNSEND— Yes,  sir.  I  am  not 
speaking  now  upon  the  question  by  whom  the 
judges  should  be  elected.  I  am  stating  merely 
that  the  judges  in  Vermont  are  elected  every 
year.  And  I  should  like  to  know  the  difficulty 
that  has  occurred  in  the  State  of  New  York,  in 
regard  to  the  independence  and  uprightness,  and 
the  moral  judicial  standing  of  men  holding  judi- 
cial positions  in  the  State. 

Mr.  SILVESTER— Under  that  system  in  Ver- 
mont, does  it  not  pratically  result  that  judges  are 
re-elected  during  good  behavior? 

Mr.  M.  I.  TOWNSEND— Yes  J  and  that  I  ap- 
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prove  of.  I  would  re-elect  duriDg:  good  behavior  ; 
and  if  incumbents  in  the  judicial  office  proved 
unworthy  of  trust  I  would  get  rid  of  them  as 
quick  as  l  could. 

Mr.  ANDREWS — ^Does  the  gentleman  consider 
the  judiciary  of  Massachusetts  inferior  to  the 
judiciary  of  Vermont? 

Mr.  M.  I.  TOWNS  END— Certainly  not  supe- 
rior. And  I  am  free  to  say,  although  it  is  my 
native  State,  that  I  consider  the  judiciary  of 
Massachusetts  to-day,  since  the  death  of  Judge 
Shaw,  decidedly  inferior  to  the  judiciary  of  the 
State  of  New  York.  I  have  that  much  of  pride 
in  the  State  of  my  adoption,  and  I  shall  be  the 
last  to  soil  the  nest  in  which  I  sit.  Now,  per- 
mit me  to  say  another  thing.  The  gentleman 
from  Ontario  [Mr.  Chesebro],  with  whom  I  con- 
cur in  regard  to  amendment,  has  let  out  the  real 
truth  of  this  matter,  and  I  thank  him  for  it.  The 
idea  is  that  the  judiciary  should  not  only  hold  for 
life,  but  that  the  judiciary  should  not  be  elected 
by  the  people. 

Mr.  CHESEBRO— Will  the  gentleman  allow 
me  ?  Did  you  understand  me  to  say  I  was  op- 
posed to  an  election  ? 

Mr.  M.  I  TOWNSEND— T  understood  the  gen- 
tleman from  Ontario  [Mr.  Chesebro]  to  say  that 
he  voted  against  the  Constitution  of  1846, 
because  he  believed  it  was  better  that  the  judges 
should  be  appointed  than^elected ;  and  that  now 
there  was  no  hope  of  returnins  to  the  old  system. 
And  I  will  venture  to  say  that  every  gentleman 
on  this  floor  who  wishes  judges  elected  for  life, 
if  you  could  know  the  internal  workings  of  his 
mind,  thinks  with  the  gentleman  from  Ontario 
[Mr.  Chesebro].  I  believe  the  people  of  this 
State  understand  perfectly  well  that  it  is  attempt- 
ed to  do  here  precisely  what  James  II  wanted 
to  do  in  England,  and  did  do  until  he  lost 
his  throne,  and  that  is,  to  make  and  control  the 
judiciary,  independent  of  the  people  of  the  State. 
And  if  you  cannot  make  them  independent,  then 
contrive  the  ways  and  means  by  which  they  shall 
be  (I  do  not  know  that  I  ought  to  use  ^  such  an 
expression)  worked  into  office  without* the  peo- 
ple scrutinizing  them,  and  when  you  once  get 
them  into  office,  let  them  stand  and  shake  their 
fingers  in  the  faces  of  the  people  of  the  State 
and  say :  "  We  are  here,  and  we  can  hold  on  un- 
til you  can  get  another  Constitution ;  we  care  not." 
My  friend  from  New  York  [Mr.  Evarts]  seems  to 
raise  an  old  political  cry,  and  that  is  the  reason 
why  I  said  to  my  friend,  that  I  had  never  been 
to  Castle  Garden.  About  fifteen  or  eighteen 
years  ago,  when  a  man  was  opposed  to  the 
institution  of  slavery,  it  was  an  evidence  to  cer- 
tain minds  that  he  was  opposed  to  all  existing 
institutions ;  that  a  man  who  did  not  believe  in 
the  divine  relation  of  master  and  servant  did  not 
believe  in  the  relation  of  husband  and  wife ; 
and  the  man  who  did  not  bow  down  to  and  kiss 
the  foot  of  a  nigger  driver  was  held  to  be  an  un- 
faithful husband.  He  was  unfaithful  to  all  the 
interests  of  society,  and  therefore  he  must  be 
charged  with  "  free  love."  What  right  had  that 
gentleman  to  talk  to  me  about  family  relations  ? 
What  right  had  he  to  talk  ti>  me  of  "  free  love  " 
and  stigmatize  me  as  unfriendly  to  the  most 
sacred  institutions  of  society,  because,  forsooth,* 


I  thought  it  might  be  well  to  re-elect  a  good 
judge?  It  has  nothing  to  do  with  the  subject. 
He  himself  recalled  the  notions  of  the  olden 
time:  and  if  he  desires  to  re-examine  them  I  am 
prepared  to  open  them  up  for  discussion. 

The  question  was  put  on  the  amendment  of  Mr. 
Chesebro,  which,  on  a  division,  was  declared  lost 
by  a  vote  of  36  to  48. 

The  question  recurred  on  the  amendment  of 
Mr.  Smith,  as  amended. 

Mr.  EVARTS— Under  the  ruling  of  the  Chair 
I  suppose  it  is  now  in  order  for  me  to  make  the 
motion  I  made  yesterday,  which  was  then  sup- 
posed to  be  out  of  order. 

The  CHAIRMAN  — The  Chair  holds  to  its 
ruling  of  yesterday;  the  amendment  can  only  be 
admitted  by  the  unanimous  consent  of  the  com- 
mittee. 

Mr.  EYARTS — I  ask  unanimous  consent  now 
to  dispose  of  this  question,  which  I  do  not  pro- 
pose to  debate ;  that  is,  to  strke  out  the  whole 
clause  as  it  now  stands.  If  strikes  me  the  limi- 
tation of  seventy  years  of  age  is  out  of  place 
when  we  have  a  limitation  of  fourteen  years'  du- 
ration of  office. 

Mr.  M.  I.  TOWNSEND— T  object. 

The  CHAIRMAN— Objection  being  made,  the 
amendment  will  not  be  considered  in  Committee 
of  the  Whole. 

Mr.  GRAY KS— Is  a  substitute  now  in  order? 

The  CHAIRMAN- It  is. 

Mr.  GRAYES— I  offer  the  following  substi- 
tute. 

The  SECRETARY  read  the  substitute  as  fol- 
lows: 

"  There  shall  be  a  court  of  appeals  composed 
of  eight  judges,  of  whom  four  shall  be  elected  by 
the  electors  of  the  State,  for  eight  years ;  and 
four  selected  from  the  class  of  justices  of  the  su- 
preme court  having  the  shortest  time  to  serve. 
One  of  the  four  elected  by  the  electors,  shall  be 
designated  upon  the  ballot  as  chief  justice.  Pro- 
vision shall  be  made  by  law  for  selecting  such 
justices  of  the  supreme  court,  from  time  to  time, 
and  for  classifying  those  selected,  that  one  shall 
be  elected  every  second  year.  Five  of  said  judges 
shall  constitute  a  quorum.  The  said  court  shall 
continue  its  sessions,  at  each  term  thereof,  until 
all  the  causes  upon  the  calendar  shall  be  heard 
and  decided,  or  put  over  or  disposed  of  by  con- 
sent of  parties.  The  causes  pending  in  the  pres- 
ent court  of  appeals,  on  the  adoption  of  this  Con- 
stitution, shall  be  vested  in  the  court  of  appeals 
created  thereby.  There  shall  be  a  commission  of 
five  commissioners  elected  by  the  electors  of  the 
State,  three  of  whom  shall  constitute  a  quorum 
One  of  said  five  commissioners  shall  be  designated 
upon  the  ballot  as  president  of  said  commission. 
The  causes  pending  in  the  present  court  of  ap- 
peals shall  be  heard  and  determined  by  the  said 
comrftissioners,  unless  the  court  of  appeals  hereby 
created  shall  be  unoccupied,,  and  can  hear  and 
determine  a  part  of  said  causes.  The  said  com- 
mission shall  continue  for  four  rears,  unless  the 
causes  submitted  to  it  are  sooner  determined.  If 
any  of  such  causes  remain  at  the  end  of  four 
years  unheard  and  undetermined,  they  shall  be 
heard  and  determined  by  the  court  of  appeals. 
There  shall  be  a  clerk  of  the  court  of  appeals 
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who  shall  be  tx  officio  clerk  of  the  supreme  court, 
and  shall  keep  his  office  at  the  seat  of  govern- 
ment. He  shall  be  chosen  by  the  electors  of 
the  State,  and  shall  hold  his  office  for  eight 
years,  but  may  be  removed  by  the  Grovernor, 
with  the  consent  of  the  Senate,  for  cause 
shown.  The  court  of  appeals  shall  appoint  its 
reporter,  and  such  attendants  as  shall  be  author- 
ized by  law.  In  case  the  office  of  any  judge  of 
the  court  of  appeals,  or  any  one  of  the  commis- 
eioneis  of  appeals,  or  the  office  of  clerk  of  the 
court  of  appeals  shall  become  vacant  before  the 
expiration  of  the  regular  term  for  which  he  was 
elected,  the  vacancy  may  be  filled  by  appointment 
by  the  Governor,  until  it  shall  be  supplied  by  the 
next  general  election,  when  it  shall  be  filled  by 
election  for  the  residue  of  the  uenxpired  term. 

Mr.  GRAVES — In  offering  this  substitute  I  am 
not  unaware  of  a  diversity  of  opinion  existing 
among  the  delegates  to  this  Convention  upon  the 
question  of  reorganizing  the  court  of  appeals ; 
and  it  appears  very  clear  from  arguments  made 
upon  this  floor  that  there  are  hardly  two  dele- 
gates in  this  Convention  who  agree  upon  any 
system.  Yet  there  seems  to  be  a  very  strong 
desire  manifested  that  something  new  should  take 
place,  that  we  si  ould  have  a  new  court,  a  new 
organization,  a  new  sbt  of  judges  to  discharge  an 
old  duty — a  question  upon  which  no  two  of  us 
seem  to  agree.  There  seems  to  be  an  itcliing  de- 
sire on  the  part  of  the  delecrates  to  this  Conven- 
tion to  bring  forth  something  new,  to  establish  a 
new  organization,  and  yet,  in  the  attempt  to  do 
this,  they  have  failed  to  present  to  the  considera- 
tion of  the  Convention  a  solitary  instance  of  a 
want  of  integrity  or  a  want  of  capacity  in  the 
present  incumbents  in  the  court,  or  under  the 
present  system  of  its  organization.  Now,  sir,  we 
have  heard  much  of  the  necessity  of  creating  an 
independent  court.  If  I  have  a  desire  of  my 
heart,  as  I  believe  every  member  in  this  Conven- 
tion has,  it  is  to  get  a  good  court,  an  honest 
court,  a  capable  court,  such  a  court  as  will  meet 
the  expectations  of  the  people  of  the  State  of 
New  York.  I  do  not  believe  there  is  a  single 
man  in  this  Convention  who  desires  any  other 
kind  of  a  court.  And  yet  we  are  told  by  gentle- 
men who  have  presented  us  with  very  able  and 
ingenious  arguments  upon  this  question  that  we 
must  have  this  court  so  organized  and  so 
independent  that  it  will  be  entirely  free  from  the 
control  and  influence  of  the  people.  I  ask,  in  the 
name  of  common  sense,  who  are  the  people  ?  The 
innate  principle  of  the  people  to-day  is  justice, 
everywhere  justice.  It  is  the  controlling  motive ; 
and  all  over  this  country,  everywhere,  in  every 
locality,  even  in  the  city  of  New  York,  there  may 
be  justice.  There  is  no  class  of  men  in  the  world 
who  so  clearly  present  to  the  people  their  quali- 
fications and  virtues  to  be  determined  as  the 
judges,  both  in  the  court  of  appeals  and  in  the 
supreme  court.  There  is  no  class  of  public  officers 
whose  acts  are  so  public  as  the  judges. 
The  people  are  the  spectators,  and  sharp 
to  detect,  and  acute  to  determine  the  qualifica- 
tions and  virtues  of  the  incumbents  in  office.  The 
judges  are  attended  by  the  great  body  of  lawyers, 
capable  and  efficient  to  discriminate,  men  who 
have  the  charge  of  a  high  and  responsible  duty, 


who  have  clients  whose  interests  ought  to  bo 
served ;  who  are  sworn  to  discharge  that  duty 
faithfully,  and  they  go  into  the  court  watching 
with  great  interest,  not  only  the  appearance  but 
the  very  acts  of  the  judge,  to  see  whether  he  is 
competent  to  discharge  his  duty,  whether  he  is 
honest  in  its  discharge,  and  whether  he  dis- 
charges it  faithfully  toward  those  who  are  liti- 
gants before  him.  But  this  is  not  all;  we  have 
an  intelligent  jury  who  are  impaneled  to  hear 
decisions  and  judge  upon  all  questions  before  the 
court.  We  have  an  intelligent  array  of  witnesses. 
We  have  a  large  multitude  of  spectators,  people 
who  come  to  the  court  for  the  purpose  of  hearing 
cases  tried,  who  have  no  interest  in  that  court, 
except  to  know  that  the  judge  discharges  his  duty 
faithfully.  But  it  is  said  by  gentlemen  who  have 
been  long  in  practice  that  the  very  fact  of  a  re- 
election is  evidence  on  the  part  of  a  justice  to 
obtain  a  renomination  by  corruption  and  fraud — 
a  miserable  calumny  in  my  judgment  upon  the 
integrity  and  intelligence  of  the  age  in  which  we 
live.  For,  if  the  judge  upon  the  bench  is  corrupt 
or  ignorant  in  the  discha  ge  of  his  dut^,  and 
plans  for  a  re-election,  and  the  people  respond  to 
his  machinations  and  re-elect  him,  they  are  not 
free  from  the  reproaches  that  honest  m«n  (of 
whom  there  are  some  in  every  community)  heap 
upon  him.  I  ask  is  there  much  force  in  the  argu- 
ment. The  body  of  the  people  are  corrupt,  or  a 
judge  who  fails  to  do  his  duty  will  never  be  sus- 
tained. Is  it  not  true  that  if  he  discharges  his 
duty  faithfully  and  honestly  and  independently 
he  has  an  advantage  over  every  other  candidate 
for  the  office?  I  will  ask  any  gentleman  within 
the  hearing  of  my  voice  who  has  been  a  candi- 
date for  re-election,  has  not  the  fact  that  he  dis- 
charged his  duty  faithfully  and  honestly 
been  an  army  in  his  favor?  Is  it  not  the 
very  bulwark  a  man  wants  behind  him? 
Has  it  not  been  the  Very  means  that  has 
secured  .  his  re-election  over  a  stranger  ? 
Was  it  not  a  power  his  opponent  desired  but 
could  not  get?  The  incumbent  in  office  has 
courted  that  power  by  an  honest  and  faithful  ad- 
ministration of  the  duties  of  his  office.  Sir,  such  an 
argument  as  I  have  heard  here  is  a  libel  upon  the 
intelligence  of  the  people  of  the  State,  an  argu- 
ment which  says  that  when  the  people  have  seen 
a  judge  and  heard  him  from  day  to  day,  who  have 
attended  his  court  and  seen  his  administration, 
they  are  not  qualified  to  judge  of  his  fitness  for 
his  position.  It  is  a  libel  upon  the  character,  the 
intelligence  of  the  bar  of  the  State  of  New  York, 
to  say  that  they  will  consent  to  the  re-election  of 
a  dishonest  and  dishonorable  judge.  Now,  it  is 
said  that  there  are  some  dishonest  judges,  but 
with  all  the  scanning,  with  all  the  inquiry,  with 
all  the  search  that  has  been  made  since  this  ques- 
tion has  been  before  the  Convention  no  place  has 
been  fixed  upon  where  corrupt  judges  hold  office, 
except  by  hearsay  in  the  city  of  New  York.  ^  I 
listened  yesterday  to  the  labored  and  very  inge- 
nious and  intelligent  argument  of  my  fnend  Judge 
Daly,  from  New  York,  who  gave  us  a  history  of 
the  English  judicial  system  and  followed  it  down 
to  this  country.  He  gave  us,  as  I  supposed,  some 
evidence  of  the  purity  and  integrity  of  the  judges 
before  1 846,  and  left  us  to  infer  by  implioation,  td 
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take  it  for  granted,  that  there  had  been  more  cor- 
ruption since  that  time.  When  I  asked  him  if  he 
heard  of  any  corruption  since  that  time  he  an- 
swered directly  that  he  had  heard  of  it.  But 
how  ?  Through  an  anonymous  article  in  a  public 
print,  the  truth  of  which,  of  course,  no  man  here 
would  suppose  could  not  be  questioned.  I  am  not 
one  of  those  who  are  ready  to  suppose  every  body 
is  guilty  until  he  is  proven  innocent.  I  take  the 
legal  ground  that  every  man  is  innocent  until  he 
is  proven  guilty.  There  is  not  a  scintilla  of  evi- 
dence before  this  Convention  that  a  single  man 
elected  under  the  provisions  of  the  Constitution 
of  1846  has  violated  his  oath  or  failed  to  discharge 
his  duty  properly.  But  suppose  it  be  true, 
ask  if  the  very  fact  of  the  re-election  of  Judge 
Daly  to  the  office  he  now  holds  is  not  a  refutation 
of  the  position  he  takes  ?  He  has  been  re-elected 
because  the  people  believe  he  is  an  honest  man. 
The  people  have  appreciated  his  integrity  and 
honesty.  And  if  such  gentlemen  as  Mr.  Daly 
and  Mr.  Evarts  of  New  York  will  take  an  interest 
in  the  welfare  of  their  city  so  far  as  the  selection 
of  its  officers  is  concerned,  New  York  would 
have  no  more  corrupt  judges  than  has  the  country. 
It  is  the  fault  of  just  such  high-minded  men  as 
my  friend  Judge  Daly  and  my  friend  Mr.  Evarts, 
that  improper  men  are  elected.  Now,  con- 
ceding that  the  city  of  New  York  has  bad 
men  of  office.  What  would  be  the  consequence 
if  those  men  held  office  ibr  life,  or  with  the  tenure 
that  seems  to  be  desired  here  ?  I  will  ask  those 
two  learned  gentlemen  from  New  York  if  they 
desire  bad  men  re-elected,  and  whether,  if  incum- 
bents in  office  are  bad  or  corrupt,  the  people  of 
New  York  will  re-elect  them  ?  No ;  the  people 
are  not  so  corrupt  as  to  disregard  or  pervert  their 
own  interests  in  this  manner.  They  are  not  so 
corrupt  as  to  elect  bad  men.  Men  everywhere, 
as  I  said  before,  love  justice,  and  honesty,  and 
integrity.  There  is  but  one  mode  in  this  State ; 
you  cannot  get  honest  men,  capable,  tried  men, 
except  by  bringing  them  before  the  public  and 
allowing  the  public  to  determine  their  qualifica- 
tions. But  the  gentleman  says  we  should  elect 
for  a  long  term.  Elect  whom  ?  Would  you  take 
a  stranger,  A,  B  or  0,  a  man  who  has  never  been 
on  the  bench,  and  elect  him  to  the  office  of  chief 
justice  of  the  State  of  New  York  for  a  life-time  ? 
Why  do  we  elect  a  man  to  the  office  of  judge  ? 
Because  he  has  been  an  able  lawyer,  an  intelli- 
gent and  able  man  in  the  community,  and  because 
we  believe  he  will  faithfully  execute  his  duties. 
But  at  the  end  of  four  years  or  eight  years  we 
find  he  is  not  the  man  we  supposed  he  was ;  he 
is  incompetent,  unworthy  of  the  position ;  shall 
we  continue  him  in  office  ?  At  the  end  of  eighth 
years  we  have  eight  years'  experience  of  his  quali- 
fications, and  then  we  can  judge  whether  he  is 
worthy  of  a  re-election;  then  we  can  tell  whether 
or  not  we  misjudged  him  when  we  elected  him. 
It  seems  to  me  this  is  one  of  those  questions 
where  there  can  be  no  doubt  as  to  the  duty  of 
the  Convention.  Let  the  people  be  their  own 
masters  and  elect  their  own  servants. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Graves,  and  it  was  declared  lost. 

The  question  recurred  on  the  amendment  of 
Mr,  Smith. 


Mr.  LANDON — I  move  to  strike  out  these 
words,  in  the  second  line  of  the  section:  "There 
shall  be  a  court  of  appellate  jurisdiction  called  the 
court  of  appeals."  I  make  this  motion  in  order 
to  lay  before  this  committee  a  plan  which,  though 
it  may  not  commend  itself  to  the  favorable  atten- 
tion of  this  committee,  can  fare  no  worse  than 
the  many  plans  preceding  it. 

The  CHAIEMAN— The  Chair  must  hold  that 
the  amendment  is  not  in  order,  as  not  being  ger- 
mane to  the  amendment  now  pending. 

Mr.  LANDON — I  move  then  to  strike  out  the 
provision  for  the  court  of  appeals  in  the  section 
now  pending. 

Mr.  COMSTOCK— I  submit  that  would  be  vir- 
tually striking  out  the  thing  which  has  been 
adopted. 

The  CHAIEMAN— The  Chair  is  of  opinion  that 
the  point  of  order  is  well  taken.  If  the  gentle- 
man has  a  substitute  to  offer  for  the  amendment 
now  pending  it  will  be  received. 
,  Mr.  LANDON — I  have  a  plan  which,  with  the 
permission  of  the  committee,  I  will  submit.  My 
proposition  is,  first,  to  abolish  the  court  of  appeals. 
Second,  adopt  the  system  reported  by  the  majority 
of  the  Committee  on  the  Judiciary,  except  that 
the  presiding  justice  of  each  department  shall  not 
hold  circuit  or  special  terms.  Third,  I  propose 
this  section :  "  The  presiding  justices  of  the  sev- 
eral departments  shall  hold  at  least  two  extraor- 
dinary general  terms  m  every  year.  No  right  of 
appeal  to  an  extraordinary  term  shall  exist ;  but 
the  several  general  terms  of  the  State,  may  direct 
such  cases  to  be  there  heard  as  may  seem  neces- 
sary in  order  to  promote  harmony  in  the  decisions 
throughout  the  State."  I  desire  by  this  proposition 
to  test  the  question  whether  there  shall  be  more 
than  one  appellate  tribunal  in  the  State  ?  In  my 
opinion  one  trial  and  one  appellate  court  for  the 
same  case  is  enough.  I  am  sure  no  question  has 
so  much  oppressed  every  lawyer  in  this  Conven- 
tion as  this :  "  What  shall  be  done  with  the  court 
of  appeals  ?*'  The  Judiciary  Committee  have  long 
and  patiently  struggled  with  the  question ;  they 
have  presented  a  plan  which  this  committee 
seems  willing  to  abandon.  Individual  delegates 
have  presented  plans,  but  they  seem  to  have  been 
presented,  rather  as  contributions  to  the  common 
fund  of  suggestions,  than  as  remedies  for  any 
existing  evils.  This  debate  to  which  we  have 
listened  for  about  a  week,  has  been  filled  with 
complaints  of  the  imperfections  of  the  old 
system,  and  with  fears  that  the  new  system 
will  work  no  better  than  the  old.  The  real 
difficulty  is,  that  any  one  court  will  bo 
utterly  unable  to  transact  the  business  that  will 
be  brought  before  it,  unless  the  right  to  bring 
appeals  shall  be  limited.  The  court  as  now  con- 
stituted is  unable  to  transact  the  business ;  and 
yet  there  is  no  complaint  of  any  want  of  ability 
or  lack  of  industry  on  the  part  of  the  judges.  . 
With  the  ever  increasing  wealth,  population  and 
activity  of  our  people,  litigation  must  continually 
increase ;  any  one  court,  in  the  future,  will  bo  less 
able  than  in  the  past  to  dispose  of  the  business 
that  will  continually  press  upon  its  calendar. 
That  calendar  will  forever  lengthen  ;  and  unless 
we  limit  the  right  to  bring  appeals,  the  delays  will 
lengthen  with  calendar.    And  sir,  it  is  safer  to 
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3532,  3533,  3535,  3537,  3550,  3554,  3561, 
3572,  3586,  3595,  3598,  3602,  3604,  3605, 
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canals,  95. 
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etc.,  95. 
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vision, 565. 
Motion  for  call  of  Convention,  made  by,  412. 
Notice  to  reconsider  resolution  in  refer- 
ence to  expunging  certain  proceedings 
of  Convention,  given  by,  882. 
Oath  of  office  taken  by,  18. 
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gents of  university,  presented  by,  1771, 
1779. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  350. 
Petition  in  reference  to  prohibiting  the 
sale   of  intoxicating  liquors,  presented 
by,  445. 
Remarks  of,  in  reference  to  adjournment, 

163,  187,  1912,  2657. 
Remarks  of.  in  reference  to  amending  jour- 
nal, 2490. 
Remarks  of,  in  reference  to  death  of  Hon. 

L.  Harris  Hiscock,  26. 
Remarks  of,  in  reference  to  death  of  Hon. 

David  L.  Seymour,  1974. 
Remark:j  of,  in  reference  to  employment 

of  clerks  to  committees,  945. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3412,  3414. 
Remarks  of,  in  reference  to  granting  leaves 

of  absence,  1865. 
Remarks  of,  in  reference  to  incongruity  in 
article  on  Secretary  of  State,  etc.,  3907, 
3909. 
Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1977. 
Remarks  of,  in  reference  to  publication  of 

debates,  106,  IDS. 
Remarks  of,  in  reference  to  State  aid  to 
railroads,  3465,  3480. 


Remarks  of,  on  appeal  from  decision  of 

Chair,  3829,  3830. 
Remarks  of,  on  call  of  Convention,  413. 
Remarks  of,  on  consideration  of  report  of 

committee  on  rules,  45,  69. 
Remarks  of,   on  finances  of  State,  3501, 

3517,  3519. 
Remarks    of,    on    joint  report    of    com- 
mit 09  on  finances  and  on  canals,  1407, 
1409,    1412,    1415,     1417,    1421,     1423, 
1424,    1425,     1431,    1433,    1434,     1435, 
1436,    1437,     1438.    1442,    1721,     1722, 
1728,    1742,    1750,    1758,    1760,    1763, 
1783,    1790,     1791,    1800,    1804,    1820, 
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1889,    1895,     1904,    1906,    1936,    1938, 
1992,    1999,    2017,    2240,    2244,    2254, 
2261,    2304,    2310,    2311,    2320,    2322, 
2341,    2344,    2346,    2347,    2350,    2352, 
2355. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, 716,  718,  722,  738,  741,  742,  744,  746.. 
Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organization  of  Legis- 
lature, 3457,  3866. 
Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  on  canals  to 
same  committee    of   the  whole,  1210, 
1212,  1214. 
Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1290. 
Remarks  of,  on  report  of  committee  on^ 
amendments  to  and  submission  of  Con- 
stitution. 3885,  3897. 
Remarks  of,  on  report  of  committee  on 

Attorney-General,  etc.,  1282,  1286. 
Remarks  of,  on  report  of  committee  on 
canals,  2020,  2021,  2027,   2028,    2029, 
2038,      2035,  2036,  2039,   2043,     2044,. 
2045,      2050,  2051,  2052,    205^,    2063,. 
2064,      2070,  2071,  2072,    2073,    2084, 
2092,      2093. 
Remarks  of,   on  report  of  committee  on* 

charities,  etc.,  2734,  2743. 
Remarks  of,  on  report  of  committee  on 
cities,    2981,    2982,    2983,    2988,3082, 
3086,    3166,    3169,    3207. 
Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to  fur- 
nishing stationery  to  reporters,  629. 
Remarks  of,  on  report  of  committee  on  con« 
tingect  expenses,  in  reference  to  con^pen* 
sation  for  publishing  debates,  3368. . 
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counties,  towns,  etc.,  11 37.      i 

Eemaiks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1014,  1020, 
1026,  1031,  1080,  1093. 

Eemarks  of.  on  report  of  committee  on 
education,  2821,  2833,  2838,  2841, 
2849,  2850,  2865,  28n,  2875,  2876, 
2890,    2923,    2925. 

;&emark8  of,  on  report  of  committee  on 
future  amendments  and  revision  of  Con- 
stitution, 2805,  2806. 

Eemarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  1111, 
1121. 

Eemarks  of,  on  report  of  committee  on 
judiciary,  2438,  255?.  2554,  2576,  2577, 
2708. 
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preamble  and  bill  of  rights,  3235,  3249, 
3258. 
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1195. 
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adjournment,  2263,  2264. 
Eemarks  of,  on  resolution  in  reference  to 
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Eemarks  of,  on  resolution  in  reference  to 
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committee  on  revision  to  amend  article 

on  organization  of  Legislature,  1195. 
Eemarks  of,  on  resolution  of  inquiry  in 

reference  to  canals,  22. 
Eemarks  of,  on  resolution  on  debate  on 

report  of  committees  on  finances  and 
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Remarks  of,  on  resolution  to  appoint  com- 
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Remarks  of,  on  resolution  to  postpone 
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finances,  1949. 

Resolution  in  reference  to  consideration 
of  reports  of  committee  on  revision, 
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Resolution  in  reference  to  final  adjourn- 
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Resolution  in  reference  ro  printing  report 
of  committee  on  judiciary,  1314. 
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In    reference  to  powers  and    duties  of 

supervisors,  979. 
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In  reference  to  compensation  of  Governor, 
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In  reference  to  jurisdiction  of  county 
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In  reference  to  compensation  of  Lieut- 
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In  reference  to  canal  tolls,  2032. 

In  reference  to  closing  debate  on  report 
of  committee  on   right  of  suflfrage,  352. 

In    reference    to    construction  of    canal 
bridges  by  State.  2086,  2090,  2356. 
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In  reference  to  private  property  taken  for 
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Amendments—Of  Mr.  ALYOUD-^OontiniLed. 

In  reference  to  provision  for  publication 

of  laws,  2791. 
In  reference  to  registrars  of  wills,  2633. 
In  reference  to  registry  law,  601. 
In  reference  to  removal  of  managers  of 

State  prisons,  3231. 
In  reference  to  rights  of  aliens,  3258. 
In  reference  to  rights  of  people  of  the 

State,  3559. 
In  reference  to  sale  of  liquor,  2150. 
In  reference  to  sale  of  salt  springs  of 

State,  337T. 
In  reference  to  signing  bills  by  Governor, 

1111. 
In  reference  to  solicitor  of  claims,  2114. 
In  reference  to  State  aid  to  corporations, 

20n. 
In  reference  to  State  board  of  education, 
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In  reference  to  registry  law,  600. 
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own  decisions,  3713. 


In  reference  to  submitting  appointment 
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In  reference  to  superior  court  and  court 
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In  reference  to  town  and  county  officers, 
923. 
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In  reference  to  formation  of  corporations, 
1056. 
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In  reference  to  appointment  of  superin- 
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In  reference  to  county  judge,  2675. 
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In    reference    to   jurisdiction  of   county 

courts,  2675. 
In  reference  to  laws  for  ascertaining  right 

of  citizens  to  vote,  3580. 
In  reference  to  oath  of  office,  609. 
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In  reference  to  time  of  introduction  of 
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In  reference  to  commissioners  of  appeals, 
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tn  reference  to  court  of  appeals  and  judges 
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In  reference  to  courts  of  record,  2634. 
In  reference  to  election  of  judges,  2636. 
In  reference  to  national  guard  reserve, 

1216. 
In  reference  to  provision  for  publication  of 

laws,  2630. 
In  reference  to  senatorial  districts,  654. 
In  reference  to  town  and  county  officers, 

1004. 
Of  Mr.  Barker, 
In  reference  to  assembly  districts,  866. 
In  reference  to  census  enumeration.  84*?. 
In  reference  to  commissioners  of  appeals, 

2643. 
In  reference  to  disfranchisement,  527. 
In  reference  to  elections,  606. 
In  reference  to  formation  of  corporations, 
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supervisors,  961,  992. 
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Op  Mr.  Barnard, 

In  reference  to  powers  and  duties  of  super- 
visors, 958, 
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In  reference  to  free  schools,  3814. 
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In  reference  to  payment  of  State  debt  in 
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In  reference  to  registry  law,  580. 

In  reference  to  taxation,  2336. 

In  reference  to  taxation  for  school  pur- 
poses,  2908,  2916. 

In  reference  to  tenure  of  office  of  judges, 
2636. 


In  reference  to  time  of  introduction  of  bills, 
1371. 
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In  reference  to  compensation  of  members 
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In  reference  to  individual  liability  of  cor- 
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In  reference  to  free  schools,  3803. 

Op  Mr.  Beokwith, 

In  reference  to  auditing  or  allowing  pri- 
vate claims,  1322. 
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In  reference  to  court  of  appeals  and  judges 
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In  reference  to  court  of  claims,  1322. 

In  reference  to  deduction  of  salary  of 
members  of  Legislature  for  non-attend- 
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In  reference  to  existing  statutes  relating 
fio  bribery,  3335. 

In  reference  to  powers  and  duties  of 
supervisors,  977,  3660. 

In  reference  to  State  aid  to  corporations, 
3476. 

In  reference  to  State  Engineer  and  Sur- 
veyor, 1280,  3632. 

In  reference  to  taxation,  3496. 

To  resolution  of  inquiry  in  reference  to 
canals,  159. 

Of  Mr.  Bell, 

In  reference  to  county,  town  and  villago 
aid  to  corporations,  1137. 

In  reference  to  disposition  of  canal  reve- 
nues, 1738,  2238. 

In  reference  to  duty  on  salt,  3782. 

In  reference  to  finances  and  canals,  61,  67. 

In  reference  to  formation  of  corporations, 
1014,  10^2,  1077, 

In  reference  to  local  public  charities,  2738. 

In  reference  to  managers  of  State  prisons, 
3223. 

In  reference  to  manner  of  submission  of 
Constitution,  3922. 

In  reference  to  right  to  take  fish  in  inter- 
national waters,  3261. 

In  reference  to  salt  springs,  92,  173,  175. 
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Amendments—Op  Me.  Bell-— Continued. 

In  reference  to  sessions  of  Legislature, 
1289. 

In  reference  to  superintendent  of  public 
works,  3634. 

In  reference  to  taxation  for  internal  im- 
provements, 36  if  6. 

In  reference  to  time  of  introduction  of 
bUlSr  1296. 

To  preamble,  3234. 

Of  Mr.  Bergen, 

In  reference  to  assembly  districts,  3589. 

In  reference  to  debate  on  report  of  com- 
mittees on  finances  and  canals,  1515. 

In  reference  to  erection  of  new  capitol, 
1892. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3519. 

In  reference  to  rigbt  to  vote  at  school- 
district  elections,  3611. 

In  reference  to  street  railroads,  1319,  2128, 
2781,  2801. 

In  reference  to  superintendent  of  public 
works,  2038. 

Op  Mr.  Bickpord, 

In  reference  to  assembly  districts,  862. 

In  reference  to  canal  auditor,  2346. 

In  reference  to  canal  tolls,  2034,  2344. 

In  reference  to  claims  of  State  against  in* 
corporated  companies,  1799,  2244. 

In  reference  to  commissioners  of  appeals, 
2641. 

In  reference  to  construction  of  canal 
bridges  by  State,  2063,  2088,  2355. 

In  reference  to  county  clerk,  2626. 

In  reference  to  county,  town  and  village 
aid  to  corporations,  1169. 

In  reference  to  county  treasurers,  1180. 

In  reference  to  disfranchisement,  208. 

In  reference  to  digposition  of  canal  reve- 
nues, 1134,  1799,  2238. 

In  reference  to  divorces  and  lotteries,  3556. 

In  reference  to  eligibility  to  Legislature, 
650,  868. 

In  reference  to  eligibility  to  oflBce,  608. 

In  reference  to  eligibility  to  oflSce  of  judges 
of  court  of  appeals  and  supreme  court, 
2436. 

In  reference  to  exemption  from  service  in 
mlUtia,  1219,  1220. 

In  reference  to  female  suffrage,  127. 

In  reference  to  final  adjournment  of  Legis- 
lature, 1305. 


In  reference  to  granting  pardons,  1209. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  Indian  reservations,  3444. 

In  reference  to  laws  relating  to  taxation, 
1882. 

In  reference  to  national  guards,  1225, 1227. 

In  reference  to  payment  of  expenses  of 
prosecution  of  bribery  cases,  3354,  3822. 

In  reference  to  payment  of  State  appro- 
priations, 1840,  2245. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3521. 

In  reference  to  qualifications  for  voting, 
489,  540. 

In  reference  to  registry  law,  580. 

In  reference  to  senatorial  districts,  843. 

In  reference  to  signing  bills  by  Governor, 
1131. 

In  reference  to  signing  of  bills  by  presid- 
ing officer,  1303. 

In  reference  to  State  aid  to  corporations, 
1990,  1992. 

In  reference  to  street  railroads,  1385. 

In  reference  to  superintendent  of  public 
works,  2053.     ' 

In  reference  to  taxation,  1982, 1985,  1989, 
2337. 

In  reference  to  taxation  for  internal  im- 
provement, 1799. 

In  reference  to  tenure  of  office  of  judges, 
2592,  2632. 

In  reference  to  time  of  introduction  of 
bills,  1294,  1371. 

In  reference  to  town  and  county  officers, 
1005. 

In  reference  to  vacancies  in  office  of  judges 
of  court  of  appeals  and  supreme  court, 
2451,  2544,  2651. 

Of  Mr.  Bowen, 
In  reference  to  court  of  claims,  1330. 
In  reference  to  senatorial  districts,  840. 

Op  Mr.  B.  Brooks, 

In  reference  to  abolishing  office  of  surro- 
gate, 2634. 

In  reference  to  canal  debt,  1716. 

In  reference  to  canal  tolls,  3652. 

In  reference  to  census  enumeration,  847. 

In  reference  to  charitable  bequests,  89. 

In  reference  to  construction  of  canal 
bridges  by  State,  2091. 

In  reference  to  county,  town  and  village  aid 
to  corporations.  1160,  1169. 
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In  reference  to  court  of  claims,  2*7 60. 
In  reference  to  disposition  of  canal  reve- 
nues, 2234. 
In  reference  to  erection  of  new  capitol, 

1893,  2249,  3832. 
In  reference  to  investment  of  educational 

funds,  3005. 
In  reference  to  motions  to  reconsider,  35 2t. 
In  reference  to  number  of  members  of 

assembly,  8t5. 
In  reference  to  powers  and  duties  of  super- 
visors, 985,  1135. 
In  reference  to  property  qualification,  623. 
In  reference  to  provision  for  publication  of 

laws,  2*7  90. 
In  reference  to  sale  of  salt  springs  of  State, 

3110, 
In  reference  to  senatorial  districts,  651. 
In  reference  to  State  aid  to  corporations, 

1841,  2012. 
In  reference  to  street  railroads,  211 1. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  3722. 
In  reference  to  superintendent  of  public 

works,  2052. 
In  reference  to  taxation,  1982,  1989,  2334. 
In  reference  to  tenure  of  office  of  judges, 

3101,  312Q. 
In    reference    to  time  of    completion  of 

registries  of  elections,  3584,  3585. 
In  reference  to  treasurer,  1285. 
In  reference  to  uniformity  of  laws  relating 

to  sale  of  liquor,  3292. 
In  reference  to  validity  of  bonds  created 

for  railroad  purposes,  3853. 

Op  Mr.  E.  P.  Brooks, 
In  reference  to  canal  commissioners,  2067 
In  reference  to  solicitor  of  claims,  1360. 
In  reference  to  superintendent  of  public 

works,  2348,  2355,  3633,  3637. 
In  reference  to  town  elections,  3580. 
To  resolution  of  inquiry  of  Mr.  Grreeley  in 

reference  to  canals,  31. 

Of  Mr.  E.  A.  Brown, 

In  reference  to  canal  auditor,  2345. 

In  reference  to  canal  commissioner!,  2033, 
2034,  2345,  3652. 

In  reference  to  commissioners  of  appeals, 
2407,  2408. 

In  reference  to  county  judge,  2608. 

In  reference  to  debate  on  report  of  com- 
mittee on  the  judiciary,  3226. 
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In  reference  to  election  of  judges,  2665. 
In    reference   to   jurisdiction    of   county 

courts,  2608. 
In  reference  to  number  of  members  of 

assembly,  863,  864. 
In  reference  to  senatorial  districts,  841. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2545,  2662. 
In  reference  to  supremo  court  and  judges 

thereof,  2538,  2555,  2647. 
In  reference  to  superintendent  of  publio 

works,  3638. 
In  reference  to  taxation,  1981. 
In  reference  to  tenure  of  office  of  judges, 

2555,  2665. 
In  reference  to  trial  by  jury  of  issues  in 

surrogates'  courts^  3724. 

Of  Mr.  W.  C.  Brown, 
In  reference  to  compensation  of  secretary 

of  managers  of  State  prisons,  3226. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2390,  2406. 
In  reference  to  disfranchisement,  565. 
In  reference  to  officers  whose  election  is 

not  provided  for,  3174. 
In  reference  to  qualifications  for  voting, 

535. 
In  reference  to  removal  of  managers  of 

State  prisons,  3233.  ** 

In  reference  to  senatorial  districts,  872. 
In  reference  to  taxation,  1981. 
To  resolution  of  inquiry  of  Mr.  Barto  in 

reference  to  education,  285. 

Of  Mr.  Burrill, 
In  reference  to  census  enumeration,  844, 

874. 
In  reference  to  formation  of  corporations, 

1023. 
In  reference  to  negro  suffrage,  496,  531. 
In  reference  to  oath  of  office,  612. 

Of  Mr.  Carpenter, 
In  reference  to  furnishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings.  111. 
In  reference  to  qualification  of  education, 

200. 

Of  Mr.  Case, 
In  reference  to  national  guard^  3693. 

Of  Mr.  Cassidy, 
In  reference  to  investment  of  State  funds 

in  stocks,  3764. 
In  reference  to  negro  suffrage,  501,  542. 
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Amendments— Op  Mb.  Casbidy-— Continued. 

In  reference  to  oath  of  ofiBce,  608. 
In  reference  to  signing  bills  by  Governor, 
3619. 

Op  Me.  Champlain, 
In  reference  to  qualifications  for  voting, 

453,  485,  508,  543,  5'70. 
In  reference  to  preamble  and  bill  of  rights, 

llt5. 

Op  Mr.  Chesebro, 
In  reference  to  bribery  at  elections,  3566. 
In  reference  to  census  enumeration,  845. 
In  reference  to  county  judge,  26'71,  2615, 

2696,2709. 
In  reference  to  court  of  claims,  21*13. 
In  reference  to  disfranchisement,  560,  566. 
In  reference  to  duties  of  Attorney- General 

in  court  of  claims,  2tY3. 
In  reference  to  gain  or  loss  of  residence 

as  affecting  right  to  vote,  568. 
In  reference  to  individual  liability  of  coT- 

porators,  1090. 
In    reference    to   jurisdiction  of  county 

courts,  2671,  2675,  2696. 
In  reference  to  solicitor  of  claims,  1347. 
In  reference  to  militia,  3678. 
In  reference  to  signing  bills  by  Governor, 

3619. 
In  reference  to  superintendent  of  public 

works,  2347,  3634. 
In  reference  to  tenure  of  office  of  judges, 

2708. 

Op  Mr.  Church, 

In  reference  to  canal  tolls,  2344. 

In  reference  to  common  school  fund,  3799. 

In  reference  to  contraction  of  State  debt 
for  specific  purposes,  3754. 

In  reference  to  disposition  of  canal  reve- 
nues, 1758,  1796,  1799,  2240. 

In  reference  to  future  Constitutional  Con- 
ventions, 3826. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  drawing  money  from  State 
treasury,  1990,  2259. 

In  reference  to  misdemeanors,  3544. 

In  reference  to  mode  of  drawing  money 
from  State  treasury,  3757. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3613. 
^   la  reference  to  powen  and  duties  of  su- 
peryisow,  983. 


In  reference  to  qualifications  for  voting, 
548. 

In  reference  to  registry  law,  3576. 

In  reference  to  State  aid  to  corporations, 
1997,  2246. 

In  reference  to  street  railroads,  3603. 

In  reference  to  supreme  court  and  judges 
thereof,  2536,  2551. 

In  reference  to  taxation,  3756. 

In  reference  to  taxation  for  internal  im- 
provement, 1799,  2244. 

In  reference  to  canal  auditor,  2345. 

To  resolution  of  Mr.  Alvord  in  reference 
to  signing  Constitution,  3927. 

To  rfesolution  of  inquiry  of  Mr.  Greeley, 
in  reference  to  canals,  41. 

Op  Mr.  Colahan. 

In  reference  to  sale  of  liquor,  3265. 
Op  Mr.  Comstock, 
In  reference  to  abrogation  of  certain  laws, 

3143. 
In  reference  to  appropriation  of  money  for 

development  and  management  of   salt 

springs  of  State,  3428. 
In  reference  to  civil  divisions  of  the  State, 

3134. 
In  reference  to  compensation  of  judges, 

2447. 
In  reference  to  county  judge,  2594,  2606, 

2674,  2698. 
In  reference  to  compensation  of  Governor, 

3630. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2366,  2402. 
In  reference  to  determining  terms  of  courts 

by  law,  2547. 
In  reference  to  disfranchisement,  567. 
In  reference  to  disposition  of  canal  reve- 
nues, 1728. 
In  reference  to  duties  of  State  board  of 

education,  2903. 
In  reference  to  educational  endowments, 

2901. 
In  reference  to  election  of  city  officers 

whose  election  is  not  provided  for,  3158, 
*    3169,  3175. 
In  reference  to  elective  franchise  and  right 

to  hold  office,  3530,  3^57. 
In  reference  to  eligibility  to  office  of  mem- 
bers of  common  council  and  city  officers, 

3663. 
In  reference  to  eligibility  of  office  of  judges 
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of  court  of  appeals  and  supreme  court, 

3717. 
in  reference  to  formation  of  corporations, 

3182. 
In  reference  to  general  terms  of  supreme 

court,  2679. 
In  reference  to  jurisdiction  of  county  court, 

2594,  2606,  2674,  2698. 
In  reference  to  laws  enacted  at  special 

sessions  of  Legislature,  3617. 
In  reference  to  negro  sufifrage,  481. 
In  reference  to  pardon  of  persons  accused 

of  bribery,  3333. 
In  reference  to  passage  of  general  laws  by 

Legiaature,  3027. 
In  reference  to  power  of  Legislature  to 

amend  laws,  3675. 
In  reference  to  proceedings  in  cases  of 

bribery,  3352. 
In  reference  to  punishment  of  persons 

offering  bribes,  3339. 
In  reference  to  qualifications  for  voting, 

544. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2436. 
In  reference  to  rights  of  people  of  the 

State,  3558. 
In  reference  to  State  aid  to  corporations, 

3482. 
In  reference  to  statute  of  limitations,  2757. 
In  reference  to  submitting  appointment 

of  judiciary  to  the  people,  2683. 
In  reference  to  superintendent  of  public 

works,  3652. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2548,  2663. 
In  reference  to  supreme  court  and  judges 

thereof,  2536,  2649,  3709. 
In  reference  to  taxation,  3757. 
In  reference  to  tenure  of  office  of  judges, 

2575. 
In  reference  to  vacancies  in  office  of  judges 

of  court  of  appeals  and  supreme  court, 

2451,  2544,  2652. 

Op  Mr.  Conger, 
In  reference  to  action  of  Convention  on 

report  ^relating  to  homo  for  disabled 

soldiers,  3452. 
Iq  referencis  to  article  on  suffrage,  623. 
In  reference  to  assembly  districts,  862. 
In  reference  to  Attorney-General,  3631. 
In  reference  to  bills  authorizing  contrac- 


tion of  State  debt  for  specific  purpose, 
3754. 

In  reference  to  canal  tolls,  2025,  2032. 

In  reference  to  census  enumeration,  874. 

In  reference  to  closing  debate  on  report 
of  committee  on  right  of  suffrage,  357. 

In  reference  to  compensation  for  drains 
dug  across  land  of  others,  3547. 

In  reference  to  compensation  of  members 
of  Legislature,  878. 

In  reference  to  construction  of  canal 
bridges  by  State,  3640. 

In  reference  to  contraction  of  State  debt 
for  specific  purpose,  3755. 

In  reference  to  court  of  claims,  1345. 

In  reference  to  disfranchisement,  516, 
550,  567. 

In  reference  to  disposition  of  canal  reve- 
nues, 1796. 

In  reference  to  election  of  Governor  and 
Lieutenant-Governor,  3621. 

In  reference  to  exemption  from  service  in 
militia,  3688. 

In  reference  to  final  passage  of  bills,  1302. 

In  reference  to  formation  of  corporations, 
1073. 

In  reference  to  furnishing  Albany  Evening 
Journal  and  Albany  Argus  with  reports 
of  proceedings,  119. 

In  reference  to  investment  of  educational 
funds,  3797. 

In  reference  to  liberty  of  conscience,  3559. 

In  reference  to  militia,  3694. 

In  reference  to  number  and  term  of  office 
of  managers  of  State  prisons,  3819. 

In  reference  to  passage  of  bills.  3621. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3615. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 970,  3520,  3659. 

In  reference  to  probate  courts,  3733. 

In  reference  to  proof  of  right  of  suffrage, 
3569. 

In  reference  to  registry  law,  587,  3582. 

In  refertnce  to  report  from  commissioner 
of  canal  fund,  134. 

In  reference  to  rules  of  Convention,  58. 

In  reference  to  salt  springs.  92. 

In  reference  to  senatorial  districts,  842, 
3866. 

In  reference  to  signing  of  bills  by  presid- 
ing officer,  1302. 

In  reference  to  State  officers,  1267. 

In  reference  to  statute  of  limitations,  3643, 
3644,  3647. 
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Amendments— Of  Mr.  Conger—  Continued. 
la  reference  to  street  railroads,  2105. 
In  reference  to  superintendent  of  public 

works,  2053. 
In  reference  to  taxation,  3^56. 
In  reference  to  time    of  submission    of 

future  amendments  to  Constitution,  3825. 
In  reference  to  trial  by  jury,  3532. 

Of  Mr.  Cooke, 
In  reference  to  canal  commissioners,  2349. 
In  reference  to  county  judge,  2598,  260G. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2282. 
In    reference    to    election    of   additional 

judges  of  court  of  appeals,  2637. 
In  reference  to  election  of  judges,  2666. 
In  reference  to  general  term  of  supreme 

court,  2543. 
In  reference  to  jurisdiction  of  county  courts, 

2598,  2606. 
In  reference  to  justice  of  the  peace,  2610. 
In  reference  to  manner  of  submission  of 

Constitution,  3_913. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 974,  977,  993. 
In  reference  to  sessions  of  the  Legislature, 

1290. 
In  reference  to  street  railroads,  2116.  "^t^ 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2653. 
In  reference  to  the  supreme  court  and 

judges  thereof,  2^32. 
In  reference  to  superintendent  of   public 

works,  2054,  2056. 
In  reference  to  superior  court  and  court  of 

common  pleas,  2437,  2547,  2653. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  judges, 

2666. 
In  reference  to  town  and  county  officers, 

925. 

Op  Mr.  Corbett, 
In  reference  to  registry  law,  573. 

Of  Mr.  Curtis, 

In  reference  to  appointment  of  commis- 
sioners of  charities,  2726. 

In  reference  to  canal  commiesioners,  2345. 

In  reference  to  city  comptroller,  3133. 

In  reference  to  commissioners  of  charities, 
2720. 

In  reference  to  compensation  of  State  offi- 
cers, 3632. 


In  reference  to  divisions  of  the  State  for 
purposes  of  local  government,  3141. 

In  reference  to  duties  of  State  board  of 
education,  2906. 

In  reference  to  female  suffrage,  207,  364, 
537. 

In  reference  to  government  of  cities,  3125. 

In  reference  to  liberty  of  conscience,  3558. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3614. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3522. 

In  reference  to  qualification  of  education, 
3564. 

In  reference  to  street  railroads,  3603. 

In  reference  to  reports  of  committees,  2136. 
Of  Mr.  Daly, 

In  reference  to  deprivation  of  voting  on 
account  of  sickness  or  absence,  3578. 

In  reference  to  formation  of  corporations, 
3814. 

In  referecce  to  free  schools,  3813. 

In  reference  to  lotteries,  3601. 

In  reference  to  manner  of  submission  of 
Constitution,  3876. 

In  reference  to  minority  representation, 
862. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3517. 

In  reference  to  registry  law,  592,  595, 
3570,  3576. 

In  reference  to  street  railroads,  3602. 

In  reference  to  uniformity  of  registry 
laws  in  cities,  3576. 

Of  Mr.  Develin, 
In  reference  to  adjourning  to  Saratoga, 

162. 
In  reference  to  appropriation  bills,  2754. 
In  reference  to  closing  debate  on  report 

of  committee  on  right  of  suffrage,  354, 
In  reference  to  extra  compensation  of 

public  officers,  2776. 
'    In  reference  to  court  of  claims,  2771. 
In  reference  to  investment  of  educational 

funds,  2»24. 
In  reference  to  solicitor  of  claims,  2774. 
In  reference  to  registry  law,  581. 
In  reference  to  statute  of  limitations,  275t 

Of  Mr.  Dugannk, 
In  reference  to  Attorney-General,  1235. 
In  reference  to  disfranchisement,  2 ID,  478, 
659,560. 
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In  reference  to  disposition  of  canal  reve- 
nues, 2229. 

In  reference  to  government  of  cities,  2959. 

In  reference  to  granting  pardons,  1206. 

In  reference  to  industrial  interests,  91. 

In  reference  to  meeting  of  Convention  in 
New  York,  2528. 

In  reference  to  militia,  3618. 

In  reference  to  national  guard,  1218. 

In  reference  to  opening  of  private  roads 
and  drains,  3248. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 991. 

In  reference  to  reports  of  committees, 
2136. 

In  reference  to  State  rights,  3559. 

In  reference  to  sale  of  liquors,  etc.,  2129, 
3296. 

In  reference  to  State  officers,  1235. 

In  reference  to  street  railroads,  2112,  211^. 

In  reference  to  taxation,  2261,  2339. 

In  reference  to  tenant  of  estate  of  inherit- 
ance, 3550. 

Op  Mr.  C.  C.  Dwight, 
In  reference  to  appointment  of  managers 

of  State  prisons,  3183. 
In    reference  to  appointment  of   militia 

officers  not  specified,  3693. 
In  reference  to  appointment  of  officers  of 

State  prisons,  3230. 
In  reference  to  census  enumeration,  844. 
In  reference  to  county  judge,  2632. 
In  reference  to  exemption  from  service  in 

militia,  3688. 
In  reference  to  free  schools,  2693. 
In  reference  to  gain  or  loss  of  residence  by 

students  as  affecting  right  to  vote,  35 tO. 
In  reference  to  granting  pardons,  1208. 
In    reference    to   jurisdiction  of   county 

courts,  2632. 
In  reference  to  justices  of  the  peace,  2632. 
In  reference  to  liability  of  persons  offering 

bribes,  3824. 
In  reference  to  passage  of  general  laws  by 

Legislature,  3604. 
In  reference  to  powers    and    duties   of 

President.  44. 
In    reference  to    powers  and  duties  of 

supervisors,  d11. 
In  reference  to  qualifications  for  voting, 

235,  55t. 
In  reference  to  term  of  office  of  mayor, 

3180. 
In  reference  to  vacancies  in  office  of  judges 


of  court  of  appeals  and  supreme  court, 
3121, 
In  reference  to  surrogates,  2Q11, 

Of  Mr;  T.  W.  Dwight, 

In  reference  to  board  of  pardon,  1181, 1205. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  powers  and  duties  of 
supervisors,  980. 

In  reference  to  qualifications  for  voting,  542. 

In  reference  to  registry  law,  597. 

In  reference  to  privileges  of  floor  of  Con- 
vention, 56. 

In  reference  to  presentation  of  memoriala, 
44. 

To  resolution  of  inquiry  of  Mr.  Develin, 
to  comptroller  of  city  of  New  York,  in 
reference  to  charitable  institutions,  306. 

To  resolution  of  inquiry  of  Mr.  Gould,  to 
county  clerks,  m  reference  to  indict- 
ments, etc.,  125. 

Of  Mr.  Eddy, 
In  reference  to  county  courts,  100. 

Of  Mr.  Bndress, 
In  reference  to  number  of  members  of 

assembly,  81 Q. 
In  reference  to  registry  law  in  cities,  Z511, 

Of  Mr.  Evarts, 
In  reference  to  contraction  of  State  debt 

to  pay  deficits,  etc.,  1848. 
In  reference  lo  disfranchisement,  564. 
In  reference  to  duration  of  power  and 

jurisdiction  of  local  courts^  2633. 
In  reference  to  registry  law,  618. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2551.' 
In  reference  to  tenure  of  office  of  judges, 

2635,  2636. 

Op  Mr.  Farnum, 
In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3tl6. 

Op  Mr.  Ferr^, 

In  reference  to  commissioners  of  appeals, 
2643. 

In  reference  to  construction  of  canal 
bridges  by  the  State,  208t. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2165. 

In  reference  to  court  of  claims,  1343. 

In  reference  to  unsettled  accounts  of  Con- 
vention, 3t93. 
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Amendments— Comfrnwcd 
Op  Mr.  Field, 

In  reference  to  assembly  districts,  3591. 

In  reference  to  assistant  postmaster,  58. 

In  reference  to  furnishing  Albany  Evening 
Journal  and  Albany  Argus  with  reports 
of  proceedings,  116. 

In  reference  to  journal  of  proceedings,  5'7. 

In  reference  to  minority  representation  in 
corporations,  109Y. 

In  reference  to  senatorial  districts,  811. 

In  reference  to  privileges  of  floor  of  Con- 
vention, 56. 

In  reference  to  term  of  office  of  members 
of  assembly,  3591. 

In  reference  to  yeas  and  nays,  51. 

In  reference  to  rules  of  Convention,  58. 

Op  Mr.  Flagler, 
In  reference  to  formation  of  corporations, 

1039. 
In  reference  to  senatorial  districts,  828. 

Op  Mr.  Folger, 

In  reference  to  allowing  paupers  to  vote, 
199. 

In  reference  to  annual  expenses  of  mana- 
gers of  State  prisons,  3226. 

In  reference  to  appropriations  of  money  or 
property,  1294. 

In  reference  to  assembly  districts,  3609. 

In  reference  to  canals,  61. 

In  reference  to  compensation  of  judges, 
2446. 

In  reference  to  conferring  additional  pow- 
ers on  courts  of  record,  3116. 

In  reference  to  contraction  of  State  debt 
for  specific  purposes,  3*754. 

In  reference  to  contraction  of  State  debt 
for  war  purposes,  1850,  1851. 

In  reference  to  Cornell  University,  2826. 

In  reference  to  county  judge,  2615. 

In  reference  to  court  of  appeals  and  judges 

thereof,  3151. 
'  In  reference  to  debate,  935. 

In  reference  to  disfranchisement,  55Y. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2633. 

In  reference  to  election  of  judges,  2632. 

In  reference  to  election  of  members  of 
Legislature,  880. 

To  resolution  in  reference  to  exta'a  com* 
p^nsatiofl  of  public  oMcers,  38T0. 

la  reference  to  formation  of  corporations, 
1021. 


In  reference  to  formation  of  new  counties, 

3609. 
In   reference    to   jurisdiction  of  county 

courts,  2675. 
In  reference  to  jurisdiction  of  courts  of 

special  sessions,  2683. 
In    refercDco    to    number    of  judges  of 

superior  court,  3937. 
In  reference  to  organization  of  Senate,  881. 
In    reference  to  powers  and    duties  of 

supervisors,  974,  979,  3517. 
In  reference  to  qualifications  for  voting, 

517,  548. 
In  reference  to  revision  or  alteration  of 

laws,  2755. 
In  reference  to  signing  bills  by  Governor, 

1113. 
In  reference  to  statute  of  limitations,  3645, 

3647. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2545,  2707. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2663,  3776. 
In  reference  to  supreme  court  and  judges 

thereof,  2632. 
To  resolution  of  instruction  of  Mr.  0.  L, 

Allen  to  committee  on  revision,  in  refer- 
ence to  surrogates'  courts,  3004. 
To  resolution  of  Mr.  Tappen  in  reference 

to  session  of  certain  committees  during 

recess,  1970, 

Op  Mr.  Fowler, 

To  resolution  in  reference  to  furnishing 
Albany  Evening  Journal  and  Albany 
Argus  with  reports  of  proceedings,  116. 

In  reference, to  sale  of  liquor,  3271. 

Op  Mr.  Francis, 
In  reference  to  manner  of  submission  of 

Constitution,  3907. 
In  reference  to  organization  of  cities,  3164. 

Op  Mr.  Fuller, 

In  reference  to  commander-in-chief  of 
militia,  3622. 

In  reference  to  construction  of  canal 
bridges  by  State,  3639. 

In  reference  to  final  adjournment  of  Legis- 
lature, 1305. 

In  reference  to  negro  suflfrage,  100. 

In  reference  to  qualifications  for  votmg, 
617. 

Op  Mr.  Fullerton, 
In  reference  to  compensation  of  judges  of 
QoVLTt  of  claims,  2760. 
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In  reference  to  county,  town  and  village 
aid  to  corporations,  1169. 

In  reference  to  election  of  members  of 
Legislature,  880. 

In  reference  to  street  railroads,  2105. 
Of  Mr.  G-arvin, 

In  reference  to  city  officers,  3155. 

In  reference  to  powers  and  duties  of  su- 
pervisors, SSlT. 

In  reference  to  punishment  of  persons 
offering  bribes,  3339. 

In  reference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 

In  reference  to  senatorial  districts,  714. 
Op  Mr.  Gerry, 

In  reference  to  Attorney-General,  1280, 
1284. 

In  reference  to  erection  of  new  capitol, 
1884. 

In  reference  to  individual  liability  of  cor- 
porators, 1089. 

In  reference  to  prohibition  of  suspension 
of  specie  payment,  1081,  1083. 

To    rule    29,   in  reference    to   "  previous 
question,"  55,  633,  638. 
Of  Mr.  Goodrich, 

In  reference  to  court  of  appeals  and  judges 
thereof,  2402. 

In  reference  to  supreme  court  and  judges 
thereof.  2456. 
Of  Mr.  Gould, 

In  reference  to  district-attorney,  1001, 
1002. 

In  reference  to  election  of  senators,  8Y4, 

In  reference  to  granting  pardons,  1192, 
1206. 

In  reference  to  powers  and  duties  of  su- 
pervisors,  3654. 

In  reference  to  senatorial  districts,  844. 

In  reference  to  State  prisons,  89. 

In  reference  to  taxation,  2339,  3t60. 

In  reference  to  town  and  county  officers, 
1001,  1002. 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constitution,  928. 

To  resolution  of  inquiry  to  county  clerks 
in  reference  to  indictments,  eta,  121. 
Of  Mr.  Grant, 

In  reference  to  court  of  appeals  and  judges 
thereof,  3T06. 

In  reference  to  disfranchisement,  64 1. 

In  reference  to  poweia  ani  duties  of  su- 
pervisors, 962: 


In  reference  to  qualification  of  education,' 
549. 

Of  Mr.  Graves, 
In  reference  to  appointment  of  managers  of 

State  prisons,  3223. 
In  reference  to  compensation  of  Governor, 

3612. 
In  reference  to  compensation  of  judges, 

2438,2449,2668. 
.    In  reference  to  compensation  of  managers 

of  State  prisons,  3227. 
In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2398,  2407. 
In  reference  to  court  of  claims,  3647. 
In  reference  to  disfranchisement,  546. 
In  reference  to  female  suffrage,  500,  537, 

3562. 
In  reference  to  mode  of  submission  of 

Constitution,  410. 
In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2628| 
In  reference  to  recess  of  Convention,  2523. 
In  reference  to  registry  law,  3577. 
In  reference  to  salary  of   county  judge, 

3736. 
In  reference  to  statute  of  limitations,  3642. 
In  referenca  to  superintendent  of  public 

works,  3652. 
In  reference  to  term  of  office  of  senators, 

3587. 
In  reference  to  trial  of  claims  against  the 

State,  2762. 

Of  Mr.  Greeley, 

In  reference  to  abolishment  of  office  of 
State  Engineer  and  Surveyor,  1286. 

In  reference  to  annual  expense  of  mana- 
gers of  State  prisons,  3224. 

In  reference  to  Attorney-Gee eral,  1284. 

In  reference  to  board  of  ptrrdon,  1183. 

In  reference  to  census  enumeration,  874. 

In  reference  to  commissioners  of  canal 
fund,  1285. 

In  reference  to  compensation  of  senators 
866,  877. 

In  reference  to  court  of  claims,  1341 

In  reference  to  debate  on  article  on  corpo- 
rations, 1069. 

In  reference  to  elecUon  of  members  of 
assembly,  876. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 975,  994, 
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Amekdments — Of  Mr.  Greeley — Continued. 

In  reference  to  prohibition  of  suspension 

of  specie  payment,  1082. 
In  reference  to  registry  law,  590. 
In  reference  to  sale  of  canals,  1832,  1840. 
In  reference  to  senatorial  districts,  652, 

8tl. 
In  reference  to  signing  bills  by  Governor, 

1113. 
In  reference  to  solicitor  of  claims,  1355. 
In  reference  to  taxation,  1169. 
In  reference  to  time  of  introduction  of 

bills,  1294,  13*71. 
In  reference  to  town  and  county  oflScers. 

898. 
In  reference  to  vacancies  in  office,  1364. 
To  resolution  of  inquiry  of  Mr.  Gerry  in 

reference  to  police  force  of  city  of  New 

York,  1828. 
To  resolution  of  inquiry  of  Mr.  Hitchman 

in   reference  to  value  of   real    estate 

owned  by  religious    denominations  in 

New  York,  646. 
To  rule  seven  in  reference  to  excusing 

members  from  voting,  46. 

Op  Mr.  Gross, 
In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  exemption  from  service  in 

militia,  1221.  .    « 

In  reference  to  qualifications  for  voting. 

546. 

Op  Mr.  Hadlet, 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  2902. 

In  roferenco  to  commander-in-ohief  of 
militia,  122t. 

In  reference  to  compensation  of  members 
of  Legislature,  877. 

In  reference  to  granting  divorces  and 
authorizing  lotteries,  3257,  3548,  3601, 
3909. 

In  reference  to  jurisdiction  of  courts  of 
special  sessions,  2704. 

In  reference  to  moneys  paid  into  courts  of 
appeals,  3730. 

In  reference  to  power  of  mayor  to  examine 
beads  of  departments,  3168. 

In  reference  to  powers  and  duties  of  super- 
visors,; 931,  983,  3691. 

In  reference  to  statute  of  limitations,  3639. 

In  reference  t&  superintendent  of  public 
works,  3634. 


In  reference  to  tenure  of  oflBce  of  judges, 

2695. 
In  reference  to  town  and  county  ofiBcers, 

3653. 
In  reference  to  town,  county  and  village 

aid  to  corporations,  3663. 
In  reference  to  vacancies  in  office  of  judges 

of  court  of  appeals  and  supreme  court, 

3734. 

Op  Mr.  Hale, 

In  reference  to  appointment  of  reporter  of 
supreme  court,  2631. 

In  reference  to  canal  commissioners,  2351. 

In  reference  to  compensation  of  Governor, 
3630, 

In  reference  to  compensation  of  judges, 
2551. 

In  reference  to  consideration  of  articles  in 
Convention,  1233. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2373. 

In  reference  to  district  attorney,  1004. 

In  reference  to  eligibility  to  oiBBce,  606. 

In  reference  to  escheat,  3603. 

In  reference  to  general  terms  of  supreme 
court,  2542. 

In  reference  to  individual  liability  of  cor- 
porator&y\l%t9. 

In  ref^i^^ '%.  jurisdiction  of  county 
courts,  '2i697.   ^ 

In  reference  to  la#s  authorizing  contrac- 
tion of  State  debt  for  specific  purposes, 
3753. 

In  reference  to  mode  of  submission  of  Con- 
stitution, 363. 

In  reference  to  passage  of  general  laws 
by  Legislature,  3627. 

In  reference  to  powers  and  duties  of  super- 
visors, 931,  990. 

In  reference  to  **  previous  question,"  637. 

In  reference  to  proof  of  unavoidable  fail- 
ure to  register  for  elections  on  account 
of  sickness  or  absence,  3580. 

In  reference  to  provision  for  publication 
of  laws,  2631,  2990. 

In  reference  to  registry  law,  597. 

In  reference  to  right  of  prisoner  to  last 
appeal  to.  jury,  3542. 

In  reference  to  sale  of  liquor,  2792. 

In  reference  to  solicitor  of  claims,  2775. 

In  reference  to  State  aid  to  corporations, 
1990. 

In  reference  to  statute  of  limitations, 
3639,  3641. 


INDEX. 


xvii 


Iq  reference  to  subjects  of  bills,  2102. 

In  reference  to  superior  court  and  court 
of  common  pleas,  2551. 

In  reference  to  supreme  court  and  judges 
thereof,  2409,  2644,  2648. 

In  reference  to  taxation,  2331. 

In  reference  to  taxation  for  internal  im- 
provement, 1805. 

In  reference  to  town  and  county  officers, 
1004. 

To  rule  21  in  reference  to  consideration 
of  articles  in  Convention,  1233. 

To  rule  29  in  reference  to  *'  previous  ques- 
tion," 637. 

Of  Mr.  Hand, 

In  reference  to  compensation  for  losses 
arising  from  riots,  3557. 

In  reference  to  district  attorney,  1002. 

In  reference  to  excluding  habitual  drunk- 
ards from  right  of  suffrage,  3565. 

In  reference  to  use  of  spirituous  liquor  to 
influence  voters  at  elections,  3 56*7 . 

In  reference  to  members  of  assembly,  863 

In  reference  to  right  to  take  fish  in  inter- 
national waters,  3555. 

In  reference  to  sending  newspapers  con 
taining  debates  to  members  during  re 
cess,  1969. 

In  reference  to  town  and  county  officers, 
1002. 

Op  Mr.  Hardenburgh, 

In  reference  to  commissioners  of  appeals, 
2643, 

In  reference  to  conviction  of  impeach- 
ment, 2635. 

In  reference  to  general  terms  of  supreme 
court,  2650. 

In  reference  to  number  of  voters  neces- 
sary to  convict  for  impeachment,  3  7  2*7. 

In  reference  to  salary  of  county  judge, 
3734. 

In  reference  to  tenure  of  office  of  judges, 
2636, 

In  reference  to  validity  of  State  gifts  or 
loans,  3768, 

Op  Mr.  Harris, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2186, 
In  reference  to  disfranchisement,  559,  566. 
In  reference  to  district  attorney,  998. 
In  reference  to  elections,  606. 
In  reference  to  general  terms  of  supreme 
court,  3710,  37X2. 
3 


In  reference  to  powers  and  duties  of  super- 
visors, 974. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3713. 

In  reference  to  submitting  appointment  of 
judiciary  to  the  people,  2698. 

In  reference  to  supreme  court  and  judges 
thereof,  3708. 

In  reference  to  tenure  of  office  of  judges, 
2696. 

Op  Mr.  Hatch, 

In  reference  to  canals,  61. 

In  reference  to  disposition  of  canal  reve- 
nues, 1735,  2229. 

To  resolution  of  inquiry  of  Mr.  G-reeley  in 
reference  to  canals,  166,  167. 

To  resolution  of  Mr.  E.  P.  Brooks  in  refer- 
ence to  Chemung  canal,  30. 

To  resolution  of  Mr.  Grreeley  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffrage,  356. 

Op  Mr.  Hiscock, 

In  reference  to  canal  commissioners,  2349. 
Op  Mr.  Hitchman, 
In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constitution,  929,  1007, 
To  rule   seven  in  reference  to  excusing 
members  from  voting,  47. 

Op  Mr.  Hitohcogk, 

In  reference  to  adjournments  of  Legisla- 
ture, 3594. 

In  reference  to  county  judges,  2696, 

In  reference  to  future  Constitutional  Con- 
ventions, 2813, 

In  reference  to  extra  compensation  of  pub- 
lic officers,  2777, 

In  reference  to  individual  liability  of  cor- 
porators, 1079. 

In  reference  to  investment  of  edupational 
funds,  2924. 

In  reference  to  jurisdiction  of  county 
courts,  2696. 

In  reference  to  registry  law,  619, 

Op  Mr.  Hutohins, 
In  reference  to  conferring  additional  powers 

on  courts  of  record,  3734,  3736. 
To  resolution  of  Mr.  G«rry,  in  reference 

to  rights  and  franchises  of  city  of  New 

York,  672. 
To  resolution  of  Mr.  Merritt,  in  reference 

to  mode  of  submission  of  OonstitutioD| 

392. 
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Amendments — Continued.  a 

Of  Mb.  Jarvis, 
In  reference  to  tenure  of  office  of  mayor 
and    comptroller   of    New   York   and 
Brooklyn,  3154. 

Of  Mb.  Kernan, 

In  reference  to  disfranchisement,  220. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 972. 

In  reference  to  qualifications  for  voting, 
531. 

To  resolution  of  inquiry  of  Mr.  Harris,  to 
clerk  of  court  of  appeals,  3t. 

Of  Mr.  Ketoham, 

In  reference  to  adjournments  of  Legisla- 
ture, 881. 

In  reference  to  board  of  pardons,  1205. 

In  reference  to  compensation  of  judges, 
2448,  2668. 

In  reference  to  construction  of  canal 
bridges  by  State,  2081,  2090. 

In  reference  to  county  judge,  2603. 

In  reference  to  disposition  of  canal  reve- 
nues, 2238. 

In  reference  to  election  of  Grovemor, 
Lieut.-Grovernor,  etc.,  889. 

In  reference  to  erection  of  new  capitol, 
1892. 

In  reference  to  jurisdiction  of  county  courts, 
2603,  2606,  2608,  2669,  26'75. 

In  reference  to  justices  of  the  peace,  2610. 

In  reference  to  number  of  pardons  granted, 
1206. 

In  reference  to  registry  law,  35tl. 

In  reference  to  summoning  witnesses, 
3361. 

Of  Mr.  Kinney, 

In  reference  to  assembly  districts,  863, 
8t5. 

In  reference  to  compensation  of  managers 
oi  State  prisons,  3225. 

In  reference  to  construction  of  canal 
bridges  by  State,  2065. 

In  reference  to  election  of  judges,  2668. 

In  reference  to  free  schools,  2922. 

In  reference  to  qualifications  for  voting, 
534. 

Id  reference  to  registry  law,  574. 

In  reference  to  street  railroads,  3605. 

To  resolution  in  reference  to  persons  dis- 
abled in  naval  or  military  service,  3449. 

In  reference  to  superintendent  of  public 
workSi  2347, 


To  resolution  of  inquiry  of  Mr.  Greeley  in 
reference  to  canals,  170. 

Of  Mr.  Krum, 
In   reference  to  compensation  of  judges, 

2450. 
In  reference  to  county  judsre,  2676. 
In  reference  to  court  of  claims,  2759. 
In  reference  to  disfranchisement,  219,  551. 
In  reference  to  exemption  from  service  in 

militia,  1220. 
In  reference  to  formation  of  corporations, 

1024. 
In    reference    to   jurisdiction  of   county 

courts,  2676. 
In  reference  to  powers  and  duties  of  super- 
visors, 963. 
In  reference  to  punishment  of   persons 

oflferiDg  bribes,  3339. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2436. 
In  reference  to  statute  of  limitations,  2757. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2546,  2707. 
To  resolution  in  reference  to  bills  aflecting 

city  of  New  York,  158. 
To  resolution  in  reference  to  debate,  936. 

Of  Mr.  Landon, 

In  reference  to  compensation  of  stenog- 
rapher for  preparing  index,  3846. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2400,  2404. 

In  reference  to  detention  of  witnesses, 
3321. 

In  reference  to  disfranchisement,  483,  566. 

In  reference  to  gain  or  loss  of  residence, 
569. 

In  reference  to  government  of  cities,  2964 

In  reference  to  manner  of  submission  of 
Constitution,  3892. 

In  reference  to  militia,  1227. 

In  reference  to  powers  and  duties  of  super- 
visors, 961. 

In    reference    to    privileges    of  persons 

accused  of  crime,  3541. 
In  reference  to  superintendent  of  public 
works,  2056. 

OfMr.  Lapham, 
In  reference  to  assembly  districts,  3589. 
In  reference  to  bribery  at  elections,  3566. 
In  reference  to  bribery  of  public  officers^ 

3304. 
In  reference  to  canal  debt,  1388. 
In  reference  to  city  officers,  3156* 
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In  teference  to  compensatioa  of  judges  of 

court  of  claims,  2757. 
In  reference  to  contraction  of  State  debt 

for  specific  purpose,  1858. 
In  reference  to  county  judge,  2675. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2699. 
In  reference  to  disfranchisement,  208,  515. 
In  reference  to  disposition  of  canal  reve- 
nues, 1737. 
In  reference  to  eligibility  to  ofiBce  of  mem- 
bers of  common  council  and  city  oflScers, 

3663. 
In  reference  to  election  of  city  officers 

whose  election  is  not  provided  for,  3169. 
In  reference  to  election  of  judicial  officers, 

2707. 
In   reference  to  election  of  spcretary  of 

managers  of  State  prisons,  3225. 
In   reference   to  election  of  members  of 

assembly,  3589. 
In  reference  to  enactment  of  special  laws, 

3548. 
In  reference  to  general  terms  of  supreme 

court,  3711. 
In   reference  to  impeachment  of  judicial 

officers,  3732. 
In  reference  to  improvement  of  canals, 

3703. 
In   reference   to   jurisdiction   of   county 

courts,  2675. 
In  reference  to  laws  of  the  State,  3260. 
In  reference  to  laws  relating  t©  drains  and 

ditches,  3545. 
^  In  reference  to  leases  of  agricultural  land, 

3260. 
In  reference  to  opening  of  private  roads 

and  drains,  3254. 
In  reference  to  passage  of  general  laws 

by  Legislature,  3605. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 976,  3659,  3660. 
In  reference  to  qualifications  for  voting» 

534. 
In  reference  to  questioning  members  for 

speeches  made  in  Legislature,  2754. 
In  reference  to  registry  law,  598,  3582. 
In  reference  to  removal  of  mayors,  3156. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  3714. 
In  reference  to  salary  of  surrogate,  3734. 
In  reference  to  subjects  of  bills,  2754. 
In  reference  to  superintendent  of  public 

works,  3641. 


In  reference  to  superior  court  and  court  of 
common  pleas  of  New  York  city,  2664. 

In  reference  to  time  of  Introduction  of  bills, 
1373,  1378. 

In  reference  to  unconstitutionality  of  laws, 
3283. 
•     In  reference  to  vacancies  in  office,  2777. 

To  resolution  of  inquiry  in  reference  to 
pardons,  176. 

To  rule  seven,  in  reference  to  excusmg 
members  from  voting.  46. 

To  rule  forty,  in  reference  to  rules  of  Con- 
vention, 58. 

Of  Mr.  Larremore, 

In  reference  to  eligibility  to  office  of  Gov- 
ernor and  Lieutenant-Grovernor,  1131. 

In  reference  to  tenure  of  office  of  judges, 
3720. 

In  reference  to  town  and  county  officers 
1004. 

Op  Mr.  A.  Lawrence, 
In  reference  to  Cornell  University,  2817. 
In  reference  to  revenue  of  college  land- 
scrip  fund,  2817.  ~ 

Of  Mr.  M.  H.  Lawrence, 
In  reference  to  county  judge,  2675. 
In  reference  to  erection  of  new  capitol, 

3766. 
To  rule  forty,  of  rules  of  Convention,  57. 

Op  Mr.  Livingston, 
In  reference  to  alienism  affecting  title  to 

real  estate,  3555. 
Im  reference  to  claims  against  the  State, 

2760. 
In  reference  to  county  judge,  2676. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2404. 
In  reference  to  eligibility  to  office,  607. 
In  reference  to  enactment  of  special  laws,. 

2102. 
In   reference   to  jurisdiction   of  county 

courts,  2676. 
In  reference  to  negro  suffrage,  3561. 
In  reference  to  registry  law,  601. 
In   reference    to   reviewal   of    decisions 

arising  under  the  Code  of  Procedure, 

3730. 
In  reference  to  revision  of  decisions  by  > 

chief  justices,  2693. 
In  reference  to  street  rai^oads,  2801. 
In  reference  to  surrogates'  courts.  2634. 
In  reference  to  uniformity  of  laws  relating 

to  disfranchisement!  564. 
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Amendments — Of  Mr.  LmisasTO^'— Continued. 

To  motion  in  reference  to  discussion  on 

report  of  committee  on  suffrage,  181. 
To  rule  forty,  of  rules  of  Convention,  58. 

Op  Mr.  Loew, 

In  reference  to  city  and  county  officers; 
3155. 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constitution,  92t. 

In  reference  to  qualifications  for  voting, 
537. 

In  reference  to  registry  law,  579. 

In  reference  to  removal  of  district  attor- 
ney for  neglect  in  prosecution  of  bribery 
cases,  3820. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 984. 

Op  Mr.  Ludington, 

In  reference  to  State  Treasurer,  3652. 
Op  Mr.  McDonald, 
In  reference  to  advertisements  of  lotteries, 

3601. 
In  referenqe  to  appointment  of  superin 

tendent  of  public  instruction,  2882. 
In  reference  to  canal  auditor,  2346. 
In  reference  to  capital  of  educational  funds,' 

289T. 
In  reference  to  commissioners  of  appeals, 

2407. 
In  reference  to  contraction  of  State  debt 

for  specific  purposes,  1853, 
In  reference  to  detention  of  witnesses, 

3322. 
In  reference  to  disfranchisement,  564. 
In  reference  to  disposition  of  canal  reve- 
nues, 1748,  2243. 
In  reference  to  duty  on  salt,  3770. 
In  reference  to  erection  of  new  capitol, 

3843. 
In  reference  to  extra  compensation  of 

public  officers,  3265. 
In  reference  to  formation  of  corporations, 

1023,  3524. 
In  reference  to  furnishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings,  116. 
In  reference  to  gain  or  loss  of  residence, 

569. 
In  reference  to  general  terms  of  supreme 

court,  2679,  3712. 
In  reference  to  improvement  of  canals, 

1748, 


In  reference  to  qualification  of  education 

for  voting,  3560. 
In  reference  to  qualifications  for  voting, 

479,  535. 
In  reference  to  rewards  for  information 

respecting  bribery  of  public  officers,  3331. 
In  reference  to  sale  of  salt  springs  of  State, 

3770. 
In  reference  to  sail  springs  of  State,  3777. 
In    reference   to    street  railroads,   2119, 

3113. 
In  reference  to  superintendent  of  public 

works,  2347. 
In  reference  to  supreme  court  and  judges 

thereof,  2534,  2649. 
In  reference  to  taxation,  1948,  1982,  2171, 

2266. 
In  reference  to  tenure  of  office  of  judges, 

2591, 
In    reference    to    testimony  in    cases  of 

bribery,  3341. 
In  reference  to  town,   county  or  village 

aid  to  corporations,  3677. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  3662. 
In  reference  to  town,  county  or  village 

aid  to  railroads,  3606. 
To  resolution  of  Mr.  Alvord,  in  reference 

to  signing  Constitution,  3927. 
To  resolution  of  inquiry  of  Mr.  Barto,  in 

reference  to  education,  288. 
To  resolution  of  Mr.  Gerry,  in  reference  to 

bills  affecting  city  of  New  York,  158. 
To  resolution  of  Mr.  Greeley,  in  reference 

to  closing  debate  on  report  of  committee 

on  right  of  suffrage,  356. 
To  rule  forty-six,  in  reference  to  assistant 

postmaster,  58. 
Op  Mr.  Magee, 
In   reference    to    construction   of    canal 

bridges  by  State,  2089,  2091. 
In  reference  to  taxation,  1904,  2567. 
Op  Mr.  Masten, 
In  reference  to  assembly  districts,  864. 
In  reference  to  census  enumeration,  847, 

873. 
In  reference  to  disfranchisement,  501,  563. 
In  reference  to  powers  and  duties  of  super- 
visors, 976,  996. 

Op  Mb.  Merrill, 
In  reference  to  powers  and  duties  of  super» 

visors,  3655. 
In  reference  to  registry  law,  571. 
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To"  resolution  of  Mr.  McDonald,  in  refer- 
ence  to  debate  on  report  of  committee 
on  judiciary,  2392. 
Of  Mb.  Merritt, 

In  reference  to  appointment  of  railroad 
commissioners,  3606,  3649. 

In  reference  to  census  enumeration,  844, 
845. 

In  reference  to  commander-in-chief  of 
militia,  3691. 

In  reference  to  compensation  of  members 
of  Legislature,  811. 

In  reference  to  members  of  assembly,  864. 

In  reference  to  militia,  119,  3693. 

In  reference  to  powers  and  duties  of  super- 
visors, 3520. 

In  reference  to  senatorial  districts,  844, 
845,  358Y. 

In  reference  to  taxation,  3496. 

To  resolution  in  reference  to  publication 
of  Constitution,  3946. 

Of  Mr.  Merwin, 

In  reference  to  assembly  districts,  852, 
876. 

In  reference  to  election  of  members  of 
assembly,  8t6. 

In  reference  to  passage  of  bills,  1294. 

In  reference  to  powers  and  duties  of  super- 
visors, 919, 

In  reference  to  prohibitioff  of  fees  to  cer- 
tain judicial  officers,  2626. 

In  reference  to  trial  by  jury,  3239. 
Or  Mr.  Miller, 

In  reference  to  court  of  appeals  and  judges 
thereof,  2639. 

In  reference  to  State  aid  to  corporations, 
3327. 

In  reference  to  superior  court  and  court 
of  common  pleas,  2662. 

Of  Mr.  Monell, 

In  reference  to  election  of  judges,  3724. 

In  reference  to  formation  of  corporations, 
1078. 

In  reference  to  superior  court  and  court 
of  common  pleas  of  New  York,  3724. 

In  reference  to  exemption  from  service  in 
militia,  1218. 

In  reference  to  negro  suffrage,  638. 

In  reference  to  number  of  judges  con- 
stituting a  quorum  in  supreme  court, 
3712. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3717. 


Op  Mr.  Morris, 
In  reference  to  divorces,  1378. 
In  reference  to  eligibility  to  office  of  judges 

of  court  of  appeals  and  supreme  court| 

2436. 
In  reference  to  extra  compensation  of  pub- 
lic officers,  27  7  6, 
In  reference  to  meeting  of  Convention  in 

New  York,  2528. 
In  referenoe  to  national  guard,  3686. 
In  reference  to  re-election  of  mayor,  2926. 
In  reference  to  street  railroads,  2778. 
To  resolution  of  Mr.  Archer,  in  reference 

to  disposition  of  papers  of  members  dur- 
ing recess,  1969. 
To  resolution  of  Mr.  Merrill,  in  reference 

to   debate  on  article  on  corporationS| 

1069. 
To  resolution  in  reference  to  unsettled 

accounts  of  Convention,  3371. 
To  rule  thirty-six,  in  reference  to  yeas  and 

nays,  57. 
Of  Mr.  Murphy, 
In  reference  to  compensation  of  G-overnor, 

3630. 
In  reference  to  compensation  of  judges, 

3721. 
In  reference  to  disposition  of  canal  reve- 
nues, 3700. 
In  reference  to  election  of  judges,  2665. 
In  reference  to  election  of  justices  of  the 

peace  and  police  justices,  3732,  3847. 
In  reference  to  inclusion  of  cities  in  terri- 
torial divisions  of  the  State  for  purposes 

of  local  government,  3144. 
In  reference  to  minors,  1387. 
In  reference  to  negro  suffrage,  236,  528. 
In  reference  to  passage  of  general  laws  by 

Legislature,  3627.  ^ 

In  reference  to  prohibition  of  fees  to  cer» 

tain  judicial  officers,  2629,  2630. 
In  reference  to  statute  of  limitations,  364i. 
In  reference  to  submittmg  appointment  of 

judiciary  to  the  people,  2653. 
In  reference  to  superior  court  and  court 

of  common  pleas  of  New  York  city, 

2653,  2662. 
In  reference  to  supreme  court  and  judges 

thereof,  2647. 
To  report  from  committee  on  printing  in 

reference  to  exchange  of  proceedings 

with  other  Conventions,  123. 
To  resolution  of  Mr.  Merritt,  in  reference 

to  mode  of  submission  of  Constitution, 

396,  410. 
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Amendments—  Continued. 
Of  Mr.  Nelson, 
In  refereQce  to  disfranchisement,  556. 
la  reference  to  moneya  paid  mto  courts, 

3730,  3731. 
In  reference  to  street  railroads,  2128. 
To  resolution  of  Mr.  Greeley,. in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffrage,  352,  354. 

Of  Mr.  Opdyke, 
In    reference    to    compulsory  education, 

2918,  3812. 
In  reference  to  court  of  claims,  2758,  3646. 
In  reference  to  extra  compensation  of  pub- 
lic officers,  3168. 
In  reference  to  government  of  cities.  3126. 
In  reference  to  organization  of  cities,  3165. 
In  reference  to  persons  offering  bribes, 

3339. 
In  reference  to  powers  and  duties  of  Grov- 

ernor,  1131. 
In   reference  to  proceedings  in  cases  of 

bribery,  3350. 
Ifl  reference  to  prohibition  of  suspension 

of  specie  payment,  1080. 
In  reference  to  qualification  of  education 

for  voters,  491. 
In  re'erence  to  i*egi8tration  and  redemption 

of  bank-notes,  1086. 
In  reference  to  removal  of  judge  of  supreme 

court,  3354. 
In  reference  to  restrictions  on  power  of 

Legislature,  3168. 
In  reference  to  revision  of  laws  relating 

to  salt  springs  of  State,  3426. 
In  reference  to  State  aid  to  corporations, 

3462. 
In  reference  to  taxation,  2318. 
To  resolution  of  Mr.  Smith,  in  reference  to 

reports  of  committees,  2136. 
To  rule  three,  in  reference  to  messages 

from  Grovernor,  44. 
Of  Mr.  Paige, 
In  reference  to  minority  repj'esentation  in 

corporations,  1092,  1108. 
In  reference  to  negro  suffrage,  529. 
In  reference  to  oath  of  office,  609.  * 

Of  Mr.  A.  J.  Parker, 

In  reference  to  assembly  districts,  854. 
In  reference  to  compensation  of  judges, 

2449. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2184,  2203,  2406.  .  i 

In  reference  to  court  of  claimSi  1345.  i 


In  reference  to  disfranchisement,  553. 
In  reference  to  eligibility  of  members  of 

Legislature  to  office,  879,  3607. 
In  reference  to  formation  of  corporations, 

1020,  1024. 
In  reference  to  power  of  Governor  in  cases 

of  treason,  3618. 
In  reference  to  senatorial  districts,  786, 

873. 
In  reference  to  testimony  in  equity  cases 

2683. 

Op  Mr.  C.  E.  Parker, 
In  reference  to  disposition  of  canal  reve- 
nue**, 1733. 

Op  Mr.  Pond, 

In  reference  to  auditing  and  allowing 
private  claims,  3606. 

In  reference  to  compensation  of  senators 
while  sitting  as  members  of  court  of 
impeachment,  2635. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2383. 

In  reference  to  court  of  claims,  1329,  2760. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2664. 

In  reference  to  formation  of  corporations, 
1022. 

In  reference  to  powers  and  duties  of  super- 
visors, 991. 

In  reference  to  registry  law,  593. 

In  reference  to  statute  of  limitations,  2757. 

In  reference  to  town  and  county  officers, 
924. 

To  rule  thirty-three,  in  reference  to  privi- 
leges of  floor  of  Convention,  56. 

Op  Mr.  Prindlb, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2225. 
In  reference  %o  disfranchisement,  563. 
In  reference  to  organization  of  assembly, 

881. 
In  reference  to  qualifications  for  voting, 

535. 
In  reference  to  signing  bills  by  Governor, 

1112. 
In  reference  to  street  railroads,  2101. 
In  reference  to  supreme  court  and  judges 

thereof,  2478. 
In  reference  to  tenure  of  office  of  judges, 

2667. 
To  resolution  of  Mr.  Merrill,  in  reference 

to  debate  on   report  of  committee  on 

judiciary,  2527v 
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Op  Mr.  Prosser, 
Iq  reference  to  canal  tolls,  2032. 
In  reference  to  charitable  donations  by 

Legislature,  2726,  2729,  2733. 
In  reference  to  commissioners  of  canal 

fund,  1285. 
In  reference  to  contraciion  of  State  debt 

for  specific  purposes,  2246. 
In  reference  to  court  of  claims,  2773. 
la  reference  to  enlargement  of   canals, 

3502. 
In  reference  to  formation  of  corporations, 

1101. 
In  reference  to  improvement  of  canals, 

2246. 
In  reference  to  powers  and  duties  of  super- 
visors, 991. 
Iq  reference  to  qualification  of  education 

for  voters,  3563. 
In  reference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 
In  reference  to  registry  law,  586. 
In  reference  to  State  aid  to  corporations, 

2259. 
In  reference  to  term  of  office  of  members 

of  assembly,  3591. 
To  resolution  of  inquiry  of  Mr.  Beckwith, 

in  reference  to  canals,  234. 
To  resolution  of  inquiry  of  Mr.  Greeley, 

in  reference  to  canals,  167. 

Op  Mr.  Rathbun, 

In  reference  to  powers  and  duties  of  Leg- 
islature, 59,  973,  975,  982. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 973,  975,  982. 

In  reference  to  closing  debate  on  report  of 
committee  on  right  of  suflfrage,  355. 

In  reference  to  disposition  of  canal  reve- 
nues, 1737,  1796. 

In  reference  to  signing  of  bills  by  presiding 
officer,  1303. 

In  reference  to  State  aid  to  corporations, 
2251. 

In  reference  to  street  railroads,  2105. 

In  reference  to  taxation  for  internal  im- 
pi-ovements,  1818,  2248,  2261. 

Of  Mb.  Reynolds, 
In  reference  to  county  treasurers,  1180. 
In  reference  to  extra  compensation    of 

public  officers.  1360. 
In  reference  to  formation  of  corporations, 

1022. 


Op  Mr.  Robertson, 
In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  2882. 
In    reference    to    commander-in-chief  of 
militia,  894. 

In  reference  to  county  judge,  2698. 

In  reference  to  court  of  claims,  2765. 

In  reference  to  disfranchisement,  563. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2633. 

In  reference  to  elections,  606. 

In  reference  to  exemption  from  service  in 
militia,  1218,  1228. 

In  reference  to  finances  and  canals,  67. 

In  reference  to  formation  of  corporations, 
1103. 

In  reference  to  future    amendments    to 
Constitution,  92. 

In  reference    to   jurisdiction    of   county 
courts,  2698. 

In  reference  to  motions  to  reconsider,  3528. 

In  reference  to  probate  court,  2634. 

In  reference  to  prohibitions  of  fees  to  cer- 
tain judicial  officers,  2626. 

In  reference  to  qualifications  for  voting, 
535. 

In  reference  to  registry  law,  588. 

In  reference  to  right  of  suffrage,  3562. 

In  reference  to  revision  or  alteration  of 
laws,  2755. 

In  reference  to  statute  of  limitations,  2756. 

In  reference  to  street  railroads,  2802. 

In  reference  to  supreme  court  and  judges 
thereof,  2647. 

In  reference  to  taxation,  3499. 

To  resolution  of  inquiry  of  Mr.  Harris,  to 
clerk  of  court  of  appeals,  37. 

To  rule  three,  in  reference  to  daily  order 
of  business,  44. 
Op  Mr.  Rumsey, 

In  reference  to  appointment  of  receiver- 
general  of  moneys  paid  into  court,  3727. 

In  reference  to  Attorriey-Geneml,  1285. 

In  reference  to  canal  auditor,  2346. 

In  reference  to  charitable  donations  by 
State,  2799. 

In  reference  to  claims  of  State  against  in- 
corporated companies,  3743.  ^ 

In  reference  to  compensation  of  Governor, 
3629. 

In  reference  to  compensation  of  managers 
of  State  prisons,  3224. 

In  reference  to  compulsory  edacatioD,  2918, 
292L 
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In  reference  to  contraction  of  State  debt 
for  war  purposes,  1850. 

In  reference  to  county,  town  and  Tillage 
aid  to  corporations,  116t. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2204,  263T. 

In  reference  to  court  of  claims,  1345, 211B, 
3648. 

Iti  reference  to  disfranchisement,  558. 

In  reference  to  election  of  additional  sur- 
rogate and  register  of  wills  in  city  of 
New  York,  3735. 

In  reference  to  election  of  members  of 
assembly,  B64,  876. 

In  reference  to  enactment  of  laws,  1293. 

In  reference  to  expulsion  of  members  of 
Legislature,  881. 

In  reference  to  extra  compensation  of 
public  oflBcers,  1360. 

In  reference  to  fee  of  land  taken  for  rail- 
road tracks,  3254,  3549. 

In  reference  to  free  schools,  2916,  2921. 

In  reference  to  indictment  by  grand  jury, 
3544. 

In  reference  to  land  taken  for  railroad 
tracks  or  highway  purposes,  3254. 

In  reference  to  lotteries,  2791. 

In  reference  to  members  of  common  coun- 
cils, 3180. 

In  reference  to  national  guard,  1217,  1226. 

In  reference  to  number  of  managers  of 
•  State  prisons,  3204. 

In  reference  to  pardoning  power  of  Gov- 
ernor, 3617. 

In  reference  to  passage  of  local  or  private 
bUls,  3601. 

In  reference  to  persons  offering  bribes, 
3338. 

In  reference  to  powers  and  duties  of  Gov- 
nor,  3612,3617. 

In  reference  to  power  of  Legislature  to 
abolish  certain  offices  in  cities,  3146. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 937,  976,  995,  3517,  3661. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  2434. 

In  reference  to  right  of  persons  in  mili- 
tary or  naval  service  to  vote,  622. 

In  reference  to  sale  of  canals,  1840. 

In  reference  to  signing  bills  by  Governor, 
1120. 

In  reference  to  sending  copies  of  reports 


of  committees  to  members  during  recess, 

1969. 
In  reference  to  State  aid  to  corporations, 

2257. 
In  reference  to  State  officers,  1285. 
In  reference  to  statute  of  limitations,  3645. 
In  reference  to  street  railroads,  3603, 3627. 
In  reference  to  superintendent  of  public 

works,  3634,  3635. 
In  reference  to  supreme  court  and  judges 

thereof,  2650. 
In  reference  to  taxation,  1952,  2799,  3496, 

3499. 
In  reference  to  term  of  office  of  senators, 

870. 
In  reference  to  Treasurer,  1287. 
In  reference  to  use  of  evidence,  3169. 
To  resolution  of  inquiry  of  Mr.  Harris,  to 

clerk  of  court  of  appeals,  137. 
To  rule  thirty-three,  in  reference  to  privi- 
leges of  floor  of  Convention,  56. 
Of  Mr.  L.  W.  Russell, 
In  reference  to  compensation  of  members 

of  assembly,  866. 
Op  Mr.  Schell, 
In  reference  to  auditing  or  allowing  pri- 
vate claims,  1319. 
In  reference  to  senatorial  districts,  831, 

839. 
Of  Mr.  Schoonmaker, 
In  reference  to  compensation  of  members 

of  Legislature,  866. 
In  reference  to  court  of  claims,  1343, 1341. 
In  reference  to  disposition  of  canal  reve- 
nues, 1733. 
In  reference  to  election  of  judges,  3732. 
In  reference   to  extra  compensation  of 

public  officers,  1360. 
In  reference  to  final  passage  of  bills,  1302. 
In  reference  to  formation  of  corporations, 

1024. 
In  reference  to  manner  of  drawing  money 

from  State  treasury,  2259. 
In  reference  to  powers  and  duties  of  stt- 

pervisors,  981. 
In  reference  to  senatorial  districts,  831, 

839,  870. 
In  reference  to  statute  of  limitations,  3643, 

3648. 
In  reference  to  superintendent  of  publio 

works,  3635,  3636,  3651. 
In  reference  to  time  of  introduction  of 

bUls,  1301. 
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To  resolution  of  inquiry  of  Mr.  Greeley 

in  reference  to  canals,  110. 
Of  Mr.  Sohumakeb, 
In  reference  to  registry  law,  584. 
In  reference  to  town  and  county  officers, 

926. 

Of  Mr.  Seaver, 

In  reference  to  claims  of  State  against 
incorporated  companies,  1798. 

In  reference  to  disfranchisement,  99. 

In  reference  to  exemplion  from  service  in 
militia,  3686. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  iSnal  adjournment  of  Legis- 
lature, 1301. 

In  reference  to  formation  of  corporations, 
1023. 

In  reference  to  future  amendments  to  Con- 
stitution, 2809. 

In  reference  to  investment  of  educational 
fund?,  2900. 

In  reference  to  militia,  122Y. 

In  reference  to  passage  and  amendment  of 
bills,  2754. 

In  reference  to  persons  offering  bribes^ 
3339. 

In  reference  to  powers  and  duties  of  super- 
visors, 976. 

In  reference  to  registry  law,  3598. 

In  reference  to  report  of  committee  on 
corporations,  1069. 

In  reference  to  town  and  county  officers 
1000. 

In  reference  to  unsettled  accounts  of  Con- 
vention, 3793. 

In  reference  to  vacancies  in  office,  1365. 

To  resolution  relating  to  home  for  disabled 
soldiers,  3449. 

Of  Mr.  Seymour,  „ 

In  reference  to  eligibility  to  office,  607. 

In  reference  to  formation  of  corporations 
1017. 

la  reference  to  powers  and  duties  of  super- 
visors, 995. 

In  reference  to  registry  law,  592. 

Of  Mr.  Sherman, 

In  reference  to  appropriations  of  money  or 
property  by  Legislature,  1293. 

In  reference  to  powers  and  duties  of  super- 
visors, 1007. 

In  reference  to  senatorial  districts,  869. 


To  resolution  of  Mr.  E.  Brooks,  in  reference 
to  revision  of  article  on  suffrage,  613. 

To  rule  nineteen,  in  reference  to  rules  in 
committee  of  the  whole,  55. 

Of  Mr.  Silvester, 

In  reference  to  compensation  for  overflow- 
ing of  lands  for  manufacturing  purposes, 
3549. 

In  reference  to  general  terms  of  supreme 
court,  2651. 

In  reference  to  supervisors  of  county  of 
New  York,  3659. 

In  reference  to  taxation,  2340. 

To  resolution  of  Mr.  Pond,  in  reference  to 
adjourning  to  Saratoga,  161. 

To  rule  forty-two,  in  reference  to  printed 
copies  of  proceedings,  58. 

To  rule  thirty-three,  in  reference  to  privi- 
leges of  floor  of  Convention,  56. 

Of  Mr.  Smith, 

In  reference  to  bribery  of  public  officers, 
3335. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2165. 

In  reference  to  court  of  claims,  2772. 

In  reference  to  general  terms  of  supreme 
court,  2541. 

In  reference  to  negro  suffrage,  481, 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3512. 

In  reference  qualifications  for  voting,  470. 

In  reference  to  right  to  take  fish  in  inter- 
national waters,  3554. 

In  reference  to  supreme  court  and  judges 
thereof,  2574. 

In  reference  to  tenure  of  office  of  judges, 
2666. 

In  reference  to  testimony  in  cases  of  bri- 
bery, 3344. 

To  resolution  of  Mr.  Alvord,  in  reference 
to  signing  Constitutidn,  3927. 

To  rule  twenty-three,  in  reference  to 
"previous  question/'  49.  | 

To  rule  twenty-four,  in  reference  to  "pre- 
vious question,"  54. 

To  rule  nineteen,  in  reference  to  yeas 
and  nays,  48. 

Of  Mr.  Spencer 
In  reference  to  qualifications  of  Attorney- 
General,  1269. 
In  reference  to  canal  commissioners,  2057. 
In  reference   to  changing  county  Beats, 
1385.  '     . 
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In  reference  to  commissioners  of  appeals, 

240t,  2643. 
In  reference  to  county  judge,  2603. 
In  reference  to  court  of  appeals  and  judges 

thereof;  2221. 
In  reference  to  disfranchisement,  556,  563, 

56t. 
In  reference  to  duration  of  power  and 

jurisdiction  of  local  courts,  2665. 
In  reference  to  eligibility  to  office,  608. 
In  reference  to  jurisdiction  of  county  courts, 

2603. 
In  reference  to  laws  relating  to  drains  and 

ditches,  3545. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 983.. 
In  reference  to  private  roads,  3548. 
In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  ofBcers,  2629. 
In  reference  to  publication  of  proposed 
future  amendments  to  Constitution,  2810. 
In  reference  to  registry  law,  589. 
In  reference  to  roads,  1386. 
In  reference  to  sale  of  liquors,  2795. 
In  reference  to  State  aid  to  corporations, 

1991. 
In  reference  to  State  Engineer  and  Sur- 
veyor, 1269. 
In  reference  to  superintendent  of  public 

works,  2049. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2548. 
In  reference  to  supreme  court  and  judges 

thereof,  2420,  2551,  2644,  264t. 
In  reference  to  taxation,  1946,  2335,  3759. 
In  reference  to  town  and  county  officers, 

3653. 
In  reference  to  trial  of  cases  of  claims 

against  the  State,  2t60. 
In  reference  to  vacancies  in  office,  1365. 
To  resolution  of  Mr.  Hadley,  in  reference 
to  report  of  committee  on  organization 
of  Legislature,  675. 
To  resolution  of  Mr.  Merrill,  in  reference 
to  debate  on  report  of  committees  on 
finances  and  canals,  1514. 
Of  Mr.  Stratton, 
In  reference  to  appointment  of  additional 

surrogates,  3739. 
In  reference  to    commander-in-chief   of 

militia,  1221. 
In  reference  to  corporations,  88. 
In  reference  to  court  of  claims,  1330, 1345. 


In  reference  to  election  of  judges,  2667. 

In  reference  to  militia,  1225. 

In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2709. 
In  reference  to  sale  of  liquor,  3289,  3292, 
In  reference  to  street  railroads,  2125,  2127. 
In  reference  to  time  of  introduction  of  billsi 

1372. 
To  resolution,  in  reference  to  meeting  of 

Convention  in  New  York,  2528. 
To  resolution  of  Mr.  Pond,  in  reference  to 

adjourning  to  Saratoga  161. 

Of  Mr.  STROxa, 

To  rule  twenty-three,  in  reference  to  "  pre- 
vious question,'*  52. 

To  rule  twenty-eight,  in  reference  to  re- 
consideration of  votes,  54. 

To  rule  twenty-nine,  in  reference  to  "pre- 
vious question,"  55. 

To  rule  forty-six,  in  reference  to  adoption 
of  amendments  to  Constitution,  215. 
Op  Mr.  Tappen, 

In  reference  to  elective  franchise,  60. 

In  reference  to  qualifications  for  voting,  555. 

In  reference  to  submitting  question  of  ap- 
pointment of  judiciary  to  the  people, 
2545. 

In  reference  to  superintendent  of  publio 
works,  2347. 

To  resolution  of  Mr.  0.  C.  Dwight,  in  refer- 
ence to  covering  street  adjoining  capitol 
with  bark,  37. 

To  resolution  of  Mr.  Greeley,  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffrage,  361. 
Op  Mr.  Tilden, 

In  reference  to  contraction  of  State  debt 
to  pay  deficits,  etc.,  1848. 

To  rule  twenty-eight,  in  reference  to  mo- 
tions for  reconsideration  votes,  55. 
Op  Mr,  M.  I.  Townsend, 

In  reference  to  city  chamberlain,  3155. 

In  reference  to  educational  endowments, 
2902. 

In  reference  to  impeachment  of  judicial 
officers,  2635. 

In  reference  to  payment  of  expenses  of 
prosecution  of  bribery  cases,  3824. 

In  reference  to  private  property  taken  for 

public  use,  3248. 
In  reference  to  sale  of  salt  springs  of 
State,  3418. 

To  resolution  of  inquiry  of  Mr.  Greeley 
in  reference  to  canals,  166. 
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To  resolution  of  Mr.  Folgor  in  reference 
to  death  of  Hon.  L.  Harris  Hiscock,  28. 

Op  Mr.  S.  Townsend, 
In  reference  to  bounty  debt,  3*763. 
In  reference  to  census  enumeration,  3609, 

3682. 
In  reference   to  compensation  for  losses 

arising  from  riots,  3557. 
In  reference  to  compensation  of  Governor, 

3630. 
In  reference  to  compensation  of  jurors, 

3263.  ' 
In  reference  to  contracts,  3264. 
In  reference  to  disposition  of  canal  reve- 
nues, 2238. 
In  reference  to  election  districts,  603. 
In  reference  4o  election  of  Governor  and 

Lieutenant-Governor,  888. 
In  reference  to  eligibility  to  Legislature, 

867. 
In  reference  to  faithful  military  service, 

3262. 
In  reference  to  furnishing  district  schools 

with  copies  of  State  papers  containing 

laws,  2100. 
In  reference  to  investment  of  educational 

funds,  2839,  2924. 
In  reference  t,o  penalty  for  omitting  to 

vote  without  proper  excuse,  3585. 
In  reference  to  proceedings  in  cases  of 

bribery,  3348,  3355. 
In  reference  to  provision  for  publication 

of  laws,  2631. 
In  reference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 
In  reference  to  removal  of  suits  to  court 

of  appeals,  3738. 
In  reference  to  restrictions  upon  agreed 

price  of  property,  3264. 
In  reference  to  sale  of  canals,  1840. 
.  In  reference  to  sale  of  Sing  Sing.  State 

prison,  3232. 
In  reference  to  senatorial  districts,  840. 
In  reference  to  superintendent  of  public 

works,  3634. 
In  reference  to  taxation,  1988,  2272,  2303, 

2319,  2340,  3496. 
In  reference  to  taxation  for  internal  im- 
provement, laia 
In  reference  to  town,  county  or  village  aid 

to  corporations,  3676. 
In  reference  to  tribunals  of  conciliation, 

2704. 


Op  Mr.  Tucker, 

In  reference  to  incorporated  villages,  92. 

In  reference  to  State  ofi&cers,  60. 
Of  Mr.  Van  Campe!^, 

In  reference  to  adjournments  of  Legisla- 
ture, 3594. 

In  reference  to  canal  commissioners,  2355. 

In  reference  to  department  of  statistics, 
1285. 

In  reference  to  disposition  of  canal  reve- 
nues, 1732. 

In  reference  to  elections,  605. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  formation  of  corporations, 
1073. 

In  reference  to  minority  representation  in 
Legislature,  863. 

In  reference  to  qualifications  for  voting, 
518,  533. 

In  reference  to  relations  of  State  to  Indians 
therein,  92.  t 

In  reference  to  solicitor  of  claims,  2774. 

In  reference  to  street  railroads,  3608. 

In  reference  to  taxation,  3496. 

In  reference  to  term  of  office  of  mayor 
308L 

To  amendment  of   Mr.   Greeley  to    rule 

seven,  in  reference  to  excusing  members 
from  voting,  46. 

To  resolution  in  reference  to  furnishing 
reporters  with  stationery,  627. 
Of  Mr.  Van  Cott, 

In  reference  to  assembly  districts,  3682. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2407. 

In  reference  to  court  of  claims,  2771. 

In  reference  to  election  of  members  of 
assembly,  3682. 

In  reference  to  free  schools,  2918. 

In  reference  to  powers  and  duties  of  super- 
visors, 974,  992. 

In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2630. 

In  reference  to  signing  bills  by  Governor, 
1129. 

In  reference  to  statute  of  limitations,  3647. 

In  reference  to  taxation,  2331,  3760. 

In  reference  to  submitting  question  of  ap- 
pointment of  judiciary  to  the  people, 
3722. 
Op  Mr.  Veeder, 

In  reference  to  committee  on  adulteration 
and  sale  of  intoxicating  liquors,  641. 
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In  reference  to  detention  of  witnesses, 

3539. 
In  reference  to  disfranchisement,  556. 
Iq  reference  to  elections,  602. 
In  reference  to  election  of  city  officers, 

3158. 
In  reference  to  election  of  judicial  Officers, 

3t23,  3732. 
In  reference  to  formation  of  corporations, 

1021. 
In  reference  to  inspectors  of  elections, 

279a,  3602. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 958. 
In  reference  to  proof  of  right  of  suffrage, 

2796. 
In  reference  to  provision  for  publication 

of  laws,  2789. 
In  reference  to  registry  law,  577. 
In  reference  to  sale  of  liquor,  2129,  2791, 

3602. 
In  reference  to  solicitor  of  claims,  2774. 
In  reference  fo  street  railroads,  2105, 2127, 

2782. 
In  reference  to  town  and  county  officers, 

903,917,999. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  1005. 
In  reference    to   uniformity  of   registry 

laws,  3574. 
To  resolution  of  inquiry  of  Mr.  Gerry  in 

reference  to  licenses  granted  in  the  city 

of  New  York,  1828. 
To  resolution  of  Mr.  Merritt  in  reference 

to  publication  of  Constitution,  3946. 
To  rule  forty  in  reference  to  rules  of  Con- 

vention,  58. 

Of  Mb.  Terplakck, 

In  reference  tp  arrests,  3240. 

In  reference  to  bribery  at  elections,  3583. 

In  reference  to  canal  auditor,  2035. 

In  reference  to  canal  debt,  1462. 

In  reference  to  canal  tolls,  2019. 

In  reference  to  construction  of  canal 
bridges  by  State,  2086,  2087. 

In  reference  to  court  of  claims,  1322,  2764. 

In  reference  to  disfranchisement,  551. 

In  reference  to  disposition  of  canal  reve- 
nues, 1739,  3700,  3766. 

In  reference  to  eledtion  of  commissioners 
'  of  Niagara  frontier  police  district,  3168. 


In  reference  to  erection  of  new  capitol, 

1892. 
In  reference  to  manner  of  submission  of 

Constitution,  3919. 
In  reference  to  militia,  1229. 
In  reference  to  national  guard,  1216, 1226, 

1229,  3686,  3689. 
In  reference  to  private  property  taken  for 

public  use,  3247. 
In  reference  to  privileges  of  persons  ac- 
cused of  crime,  3244. 
In  reference  to  property  qualification  for 

negroes  voting,  529. 
In  reference  to  registry  law,  598. 
In  reference  to'religious  freedom,  3239. 
In  reference  to  sale  of  liquor,  2161. 
In  reference  to  solicitor  of  claims,  1360. 
In  reference  to  State  board  of  education, 

2860. 
In  reference  to  street  railroads,  2116,  2779. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2653. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2653. 
In  reference  to  testimony  in  cases  of  bri* 

bery,  3343. 
In  reference  to  time  of  completion  of  reg* 

istry  of  elections,  3581. 
In  reference  to  time  of  introduction  of 

bills,  1298. 
To  resolution  of  Mr.  Smith,  in  reference 

to  disfranchisement,  136. 

Of  Mr.  Wales, 
In  reference  to  canal  auditor,  2347. 
In  reference  to  collection  of  United  States 

deposit  fund,  2798. 
In  reference  to  court  of  claims,  1345. 
In  reference  to  drains  and  ditches,  3254. 
In  reference  to  investment  of  educational 

funds,  2841,  2900,  3799,  3814. 
In  reference  to  female  suffrage,  547. 
In  reference  to  future  Constitutional  Con* 

ventions,  2814. 
In  reference  to  rights  of  aliens,  3257, 3264. 
In  reference  to  i^ale  of  canals,  1830,  2245. 
In  reference  to  superintendent  of  public 

works,  2041. 
In  reference  to  weighing,  gauging  or  in* 

specting  merchandise,  1366,  2785,  3601. 
To  resolution  of  Mr.  Andrews,  in  reference 

to  canal  locks,  1569. 

Of  Mr.  Wakeman, 
In  refetenc©  to  election  of  secretary  of 
managers  of  State  prisons,  3224. 
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In  reference  to  investment  of  educational 

funds,  2901. 
In  reference  to  last  appeal  to  jury,  3244. 
In  reference  to  tenure  of  office  of  judges, 

2636. 
In  reference  to  proceedings  in  cases  of 

bribery,  3351,  3352. 

Op  Mr.  Weed, 
In  reference  to  exemption  from  service  in 

militia,  1221. 
In  reference  to  sessions  of  Legislature, 

1290. 
In  reference  to  street  railroads,  2106. 
To  resolution  of  inquiry  of  Mr.  Hutchins, 

as  to  actions  pending  against  city  of 

New  York,  673. 
To  rule    twenty-eighth,  in  reference    to 

reconsideration  of  votes,  54. 
To    rule    twenty-ninth,    in  reference    to 

"  previous  question,"  636,  63*7. 

Op  Mr.  Williams, 

In  reference  to  construction  of  canal 
bridges  by  State,  2091. 

In  reference  to  time  of  introduction  of 
bills,  1301. 

In  reference  to  time  of  submission  of  Con- 
stitution, 3893. 
Op  Mr.  Young, 

In  reference  to  sale  of  salt  springs  of  State, 
3410. 

Amendment  of  Calendar, 

Resolution  in  reference  to,  673. 

Andrews,  Charles, 

A  delegate  at  larjre,  135,  590,  613,  1313, 
1377,  2170,  2544,  3352. 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  charitable  bequests, 
presented  by,  391. 

Petition  in  reference  to  prohibition  of 
donating  to  sectarian  institutions  pre- 
sented by,  642. 

Petition  in  reference  to  female  suffrage, 
presented  by,  171. 

Eemarks  of,  in  reference  to  the  death  of 
Hon.  L.  Harris  Hiscock,  25. 

Remarks  pf,  on  amendments  to  report  of 
committee  on  suffrage,  503. 

Remarks  of,  on  finances  of  State  and 
canals,  2326,  2337. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  oa  canals,  1475,  1477,1 


r478, 1479,  1481, 1484, 1727,  1730,  1732, 

1759,1878. 
Remarks  of,   on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 

Constitution,  82. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2285,  2286,  2447.  2475,  2476, 

2477,  2556,  2594,  2595,  2680. 
Remarks  of,   on  report  of  committee  (fn, 

organization  of  Legislature,  etc.,  768,  865. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1337, 

1372. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  salt  springs  of 

State,  3784. 
Remarks  of,  on  report  of  committee  on  right 

of  suffrage,  210,  542,  550,  569,  571,  600. 
Remarks  of,    on  report  of  committee  on 

salt  springs  of  State,  3418,  3420,  3421, 

3422,  3423. 
Remarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc.,  923,  953, 

971,  997. 
Remarks  of,  on  resolution  of  thanks  to 

President,  3864. 
Resolution  instructing  canal  committee  to 

make  investigations  in  reference  to  locks 

of  canals,  1568. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  reviewal  of  decisions, 

3713. 

Annual  enrollment. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia,  in 
reference  to,  3678. 
Appointed  judiciary,  submission  op  question  to 
people, 
Remarks  of  Mr.  E.  A.  Brown  on,  2652. 
"  Mr.  Comstock  on,  2547,  2653. 

"  Mr.  Cooke  on,  2545. 

"  Mr.  Evarts  on,  2653. 

"  Mr.  Folger  on,  2546. 

"  Mr.  Krum  on,  2546. 

"  Mr.  Murphy  on,  2653. 

"  Mr.  Rathbun  on,  2545,  2546. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3722. 
Appointment  op  oppicers  in  cities, 

Remarks  of  Mr.  M.  I.  Townsend,  3168, 

3159. 
Eemarks  of  Mr.  Yoeder,  31^8. 
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Appointment  op  county  and  town  officers, 

Resolution  of  instruction  to  committee  on 
*  revision  to  amend  article  on  town  and 

county  offi<Jers  in  reference  to,  3662. 

Appointment  op  militia  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to,  3691,  3693. 

Appointment  op  President  pi^o  iem.^ 
Resolution  in  reference  to,  689. 

Appointment  of  reoeiyer- general, 
Resolution  in  reference  to,  646. 

Appointment   op   superintendent    op    public 
instruction, 
Petition  in  reference  to,  624,  848. 
Resolution  in  reference  to,  233. 

Appropriations  for  building  State  capitol. 

Resolution  in  reference  to  prohibition  of. 
416. 

Appropriations  to  charitable  institutions. 
Resolution  in  reference  to,  100. 

Appropriations  by  Legislature  for  charities 
prohibited, 
Remarks  of  Mr.  Alvord  on,  2?34,  2743. 
'*  Mr.  E.  Brooks  on,  2726,  2727, 

2732,  2737,  2741. 
Remarks  of  Mr.  Bell  on,  2731,  2732,  2736, 

2737,  2744. 
Remarks  of  Mr.  Cassidy  on,  2740. 
"  Mr.  Oomstock  on,  2735. 

"  Mr.  Develin  on,  2728. 

"  Mr.  Duganne  on,  2742. 

"  Mr.  Gould  on,  2739,  2742. 

"  Mr.  Miller  on,  2738. 

*»  Mr.  Murphy  on,  2729,  2732. 

"  Mr.  Prosser  on,  2733. 

"  Mr.  Smith  on,  2740. 

"  Mr.  M.  I.  Townsend  on,  2730. 

Arohbr,  Ornon, 

A  delegate  from  the  twenty-fifth  senatorial 
district,  45,  50,  2229,  2880,  2905. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  univgrsity,  presented  by, 
1416,  1827. 

Petition  in  favor  of  female  suffrage,  pre- 
86&tedby,  111. 


Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  49,  50. 

Remarks  of,  on  finances  of  State  and 
canals,  2236. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1057. 

Remonstrance  against  abolishing  board 
of  regents  of  university,  presented  by, 
1679. 

Report  of  committee  on  rules,  submitted 
by,  2058,  2080. 

Resolution  in  reference  to  adjournmeDt, 
2263. 

Resolution  in  reference  to  binding  debates 
of  Convention,  2625. 

Resolution  in  reference  to  manuals  fur- 
nished conventions  of  other  States,  2625. 

Resolution  in  reference  to  printing,  124. 

Resolution  instructing  Attorney-Greneral 
to  commence  proceedings  to  vacate 
fraudulent  contracts,  1628,  1680,  3538. 

Resolution  instructing  Secretary  to  for- 
ward documents,  etc.,  to  delegates  dur- 
ing recess,  1969. 

Resolution  to  appoint  Frank  M.  Jones 
assistant  sergeant-at-arms,  2693,  273G. 

Resolution  to  appoint  J.  H.  Kemper  assist- 
ant sergeant-at-arms,  20. 

Resolution  to  appoint  Hiram  T.  French 
assistant  sergeant-at-arms,  2803. 

Resolution  to  print  articles  referred  to 
committee  on  revision,  2660. 

Supplementary  report  from  committee  on 
rules,  submitted  by,  3538. 

Supplemental  resolution  instructing  At- 
torney-General to  commence  proceed 
ings  to  vacate  fraudulent  contracts,  1680. 

Armstrong,  James, 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

Armstrong,  Jonathan  P., 

A  delegate  from  the  twelfth  senatorial  dia- 
ti-ict. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Appointed  member  of  committee  on  iH' 
dustrial  interests,  etc.,  96. 

Appointed  member  of  committee  to  provide 
for  home  for  disabled  soldiers,  1531. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of. 
regentft  of  university,  1416. 
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Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624, 

Article, 

Attorney-General,  Secretary  op  State, 

ETC., 

Debate  on  report  of  committee  on,  1273  to 

128t. 
Report  of  committee  on,  taken  up,  1212. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 

to  election  of,  3631. 

On  Canals, 
Resolution  of  instruction  to  comtnittee  on 
revision  to  amend,  in  reference  to  super- 
intendent of  public  works,  3064. 

On  Corporations,  etc., 

Report  of  committee  on  revision  on,  3844. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  con- 
solidation of  railroad  companies,  1109, 
2660. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  liter- 
ary or  benevolent,  3020,  3065. 

On  County  Towns,  etc.. 

Resolution  instructing  committee  on  revis- 
ion to  amend,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  county, 
town,  or  village  aid  to  corporations, 
1179,  1180. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  money 
raised  for  support  of  poor,  1271. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  taxa- 
tion, 1911. 

On  Education, 

Debate  on  report  of  committee  on  revision 
on,  3795  to  3817. 

Final  report  of  committee  on  revision  on 
3843. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  capi- 
tal of  educational  funds,  3799. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  college 
land  scrip  fund,  3797. 

BesolutioQ  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
puliK)i7  eciuoaticMiv  3812. 


Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  Cor- 
nell university,  3020. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  in- 
vestment of  educational  funds,  3005, 
3065,  3799,  3814. 

Resolution  of  instruction  to  committee 
on  revision  to  amend,  in  reference  to 
free  schools,  3004,  3803,  3809,  3813, 
3814. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  in- 
vestment of  United  States  deposit  fund, 
3799. 

Resolution  of  instruction  to  committee  on 
revision,  in  reference  to  limitation  of 
age  of  scholars  in  case  of  compulsory 
eduQation,  3813. 

On  Finances  op  the  State, 

Debate  on  report  of  committee  on  revision 
on,  3698  to  3705,  3741  to  3769,  3832  to 
3843. 

Final  report  of  committee  on  revision  on, 
3771. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  disposition  of  canal  revenues, 
3700,  3765. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  bonds 
issued  by  State,  3757. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  canal 
debt,  3700. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  erec- 
tion of  new  capitol,  3766. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  im- 
provement of  canals,  3703,  3741. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  invest- 
ment of  State  funds  in  stocks,  3764. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pay- 
ment of  State  debt  in  coin,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
aid  to  corporations,  3764,  3768. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
claims,  3743. 
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Eesolution  of  iDstruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
debt  contracted  for  specific  purposes, 
3t53,  3754. 

Eesolution  of  instruction  to  committee  od 
revision  to  amend,  in  reference  to  tax- 
ation, 2443,  3755,  3767,  3760. 

Resolution  to  postpone  action  in  Conven- 
tion on,  1948. 

Besolution  to  recommit  to  committee  on 
revision  for  final  engrossment,  3769. 

On  FUTURE  AMENDMENTS  TO  CONSTITUTION, 

Debate  on  report  of  committee  on  revision 
on,  3825  to  3828. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  future 
amendments,  2971,  3018,  3827,  3843. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  future 
Constitutional  Conventions,  3826,  3827. 
On  Governor  and  Lieut.-Governor,  etc., 

Debate  on  report  of  committee  on  revision 
on  article  on,  3610  to  3622. 

Final  report  of  committee  on  revision  on, 
3628. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  Governor  and  Lieut-Governor, 
3621. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  par- 
doning power  of  Governor,  3618. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pow- 
ers and  duties  of  Governor,  3612,  3614, 
3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  Governor,  3612. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  Lieut. -Governor,  3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  sign- 
ing bills  by  Gt)vernor,  1194,  3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  special 
sessions  of  Legislature,  3613,  3614, 
3616,3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  treason, 
3618. 


On  JUDICIARY, 

Debate  on  motion  to  reconsider  vote 
adopting,  3859  to  3861. 

Debate  on  report  of  committee  on  revision, 
3705  to  3739. 

Final  report  of  committee  on  revision, 
3773. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
appointment  of  judicial  officers,  3723, 
3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  ap- 
pointment of  judiciary  by  the  people, 
3722. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  sub- 
mitting appointment  of  judiciary  to  tlie 
people,  3722. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
missioners of  appeals,  2689. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
pensation of  judicial  officers,  3721. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
county  judge,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  court 
of  appeals,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  courts 
of  record,  3734,  3736. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  de- 
cisions arising  under  Code  of  Procedure, 
3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  judges,  3707,  3720,  3724,  S738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  justices  of  the  peace,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  gen- 
eral terms  of  supreme  court,  3710,  3711, 
3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  im- 
peachment of  judicial  officers,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  judges 
of  court  of  appeals,  3706,  3737. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  judges 
of  court  of  appeals  and  supreme  court, 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  judges 
of  supreme  court,  3T08. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  justices 
of  general  terms,  3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
moneys  paid  into  court,  3128,  3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  re- 
yiewal  of  decisions,  3713,  3714,  3716, 
3717. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  county  judge,  3734,  3736. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  surrogate,  3734. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  su- 
preme court,  3709. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  surro- 
gate, 2971,  3004,  3739. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  ten- 
ure of  office  of  judges,  3707,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  trial 
by  jury  of  issues  of  fact  in  surrogates' 
courts,  3724. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
unconstitutional  laws,  3065. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  vacan- 
cies in  court  of  appeals,  3727. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  vacan- 
cies in  supreme  court,  3734. 

Resolution  to  amend,  in  reference  to  judges 
of  court  of  appeals  and  supreme  court, 
192. 

Resolution  to  perfect,  2494,  2529. 

Onmilitia,    , 

Debate  on  report  of  committee  on  revision 
on,  3686  to  3690,  3691  to  Mm 


Final  report  of  committee  on  revision  on, 

3705. 
Motion  to  reconsider  vote  adopting,  3861. 
Report  from  committee  on  revision   on, 

3677. 
Resolution  in  reference   to,   reported  by 

committee  on  revision,  3696. 
Resolution     instructing     committee     on 

revision  to  amend,  1864,  1911. 
Resolution  of  instruction  to  cgmmittee  on 

revision    to    amend,    in    reference    to 

annual  enrollment,  3678. 
Resolution  of  instruction  to  committee  on 

revision    to    amend,    in    reference    to 

appointment  of  officers,  3691,  3693. 
Resolution  of  instruction  to  committee  on 

revision    to    amend,    in    reference    to 

exemption  from,  3686,  3688. 
Resolution  of  instruction  to  committee  on 

revision    to    amend,    in    reference    to 

national  guard,  3686,  3689,  3693. 
Resolution  of  instruction  to  committee  on 

revision  to  amend,  in  reference  to  organi- 
zation of,  1234, 

On  official  coeeuption. 

Report  of  committee  on  revision  on,  3845. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  bribes, 
3824. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pay- 
ment of  expenses  of  prosecutions  for 
bribery,  3822. 

Resolution  of  instruction  to  committee  oa 
revision  to  amend,  in  reference  to  prose- 
cutions for  bribery,  3820. 
On  oeganization  of  Legislatuee,  etc.. 

Debate  on  report  of  committee  on  revision 
on,  3586  to  3609,  3678  tQ  3686. 

Final  report  of  committee  on  revision  on, 
3624. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
adjournment  of  Legislature,  3594. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  aliens, 
1180,  1196. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
assembly  districts,  3589,  3591,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  census 
enumeration,  3609,  368'4* 
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Organization  of  Legislature — Continued. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
pensation of  senators  while  sitting  on 
trials  for  impeachment,  935,  1013. 

Resolution  of  instruction  to  committee  on 
revision  lo  amend,  in  reference  to  salary 
of  members  of  Legislature,  1134,  1181, 
1362,  2424,  3591.  3592,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  sena- 
torial districts,  3581,  3866. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  term 
of  office  of  senators,  936,  3581,  3588. 

Resolution  of  instruction  to  committee  on 
revision  to  add  to  section  five,  m  refer- 
ence to  salary  of  members,  2424. 
On  powers  and  duties  op  Legislature, 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  eligi- 
bility to  office  of  members  of  Legisla- 
ture, 3601. 

Resolution  to  committee  on  revision  to 
amend  in  reference  to  escheat,  3603. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
guaging  and  inspecting  merchandise, 
etc.,  3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  in- 
spectors of  election,  3602. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  lot- 
teries, 3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pass- 
age of  general  laws,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  street 
railroads,  3602,  3603,  3604,  3605,  3606, 
3608,  3611. 
On  preamble  and  bill  op  rights. 

Debate  on  report  of  committee  on  revision 
on,  3529  to  3560. 

Final  report  of  committee  on  revision  on, 
3595. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  alien- 
ism affecting  title  to  real  estate,  3555. 

Besolution  of  iDstruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
peosatioQ  for  land  overflowed  for  manu- 
Ciicturiag  purposeSf  3549. 


Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
criminal  prosecutions,  3541. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  de- 
tention of  witnesses,  3539. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  di- 
vorces, 3550,  3602,  3909. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  di- 
vorces and  lotteries,  3556. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
ditches  and  drains,  3545. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tive franchise,  3551. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pris- 
oner having  last  appeal  to  jury,  3542. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pri- 
vato  property  taken  for  public  use,  3541, 
3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pri- 
vate roads,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  right 
to  catch  fish  in  international  waters, 
3554. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  special 
laws,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
sovereignty,  3558. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  tax- 
ation, 3066,  3551. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  ten- 
ant of  estate  of  inheritance,  3550. 

On  the  salt  springs  op  State, 
Debate  on  report  of  committee  on  revision 

on,  3111  to  3188. 
Report  of  committee  on  revision  on,  3169. 
Resolution  of  instruction  to  committee  on 

revision  to  amend,  io  reference  to  sale 

of  salt  springs,  3110. 

On  Secretary  op  State,  Comptroller,  etc., 
Debate  on  report  of  oommlttee  on  revision 
on,  3631  to  3653. 
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Final  report  of  committee  of  revision  on, 
3672. 

Eeport  of  committee  on  revision  on,  3622. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  Canal 
Commissioners,  3652. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  canal 
tolls,  3652. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  con- 
struction of  canal  bridges  by  State, 
3639,  3640,  3643. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  con- 
tracts, 3651. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  court 
of  claims,  3646,  3647,  3648. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  Secretary  of  State  and  Attorney- 
General,  3631. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  rail- 
road commissioners,  3649. 

Eesolution  of  instruction  to  committee  on 
revision  to  amdnd,  in  reference  to  State 
Engineer,  3632, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  stat- 
ute of  limitations,  3639,  3641,  3642, 
3643,  3644,  3645,  3647,  3648. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  su- 
perintendent of  public  works,  3633, 
3634,  3635,  3637,  3641,  3652. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  term 
of  office  of  judges  of  court  of  claims, 
3652. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  term 
of  office  of  superintendent  of  public 
works,  3652. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  Treas- 
urer, 3652. 

Eesolution  to  committee  on  revision  to 
amend,  in  reference  to  assistant  super- 
intendent of  public  works,  3638. 

Ojj  State  prisons, 

Debate  on  report  of  committee  on  revision 
on,  3817  to  3825.  i 


Final  report  of  committee  on  revision  on, 
3845. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  su- 
perintendent of  State  prisons,  3817. 
On  suffrage. 

Debate  on  report  of  committee  on  revision 
on,  2560  to  3586. 

Final  report  of  committee  on  revision  on, 
3597. 

Eesolution  instructing  committee  on  re- 
vision to  amend,  1911. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
bribery  at  elections,  3583. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  dis- 
franchisement, 3565. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  educational  qualification,  3560, 
3563. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  fail- 
ure of  voters  to  register,  3578. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  fe- 
male suffrage,  3562. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  gain 
or  loss  of  residence  in  time  of  war,  622. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pen- 
alty for  omission  to  vote,  3585. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  proof 
of  right  to  vote,  1911. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  regis- 
try law,  623,  641,  644,  3570,  3571,  3577, 
3580,  3581,  3582. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  right 
of  students  to  vote,  2815,  3570. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  rights 
of  voters,  2205. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  uni- 
formity of  registry  laws,  3574. 
On  town  and  county  offigbrs, 

Debate  on  report  of  committee  on  Tevisioa 
on,  3653  to  3665,  3674  to  3677. 

Final  report  of  comtiaitte©  on  revision  on, 
3690. 
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Article — On  Town  and  Co.  Officers— Con^mW. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  ap- 
pointment of  officers,  3662. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  bond- 
ing of  towns,  3Q16. 

Resolution  of  in&truction  to  committee  on 
revision  to  amend,  in  reference  to  city 
officers,  3663. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  mem- 
bers of  common  councils,  3663. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  regis- 
ters of  deeds,  1181. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  regis- 
ters of  wills,  3653. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  sher- 
iJSfs,  3653. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  super- 
visors, 3654,  3655,  3658,  3659,  3660, 
3661. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  town, 
county  and  village  aid  to  corporations, 
3663,  8616. 

Assembly, 

Communication  from  clerk  of,  in  reference 

to  titles  of  bills,  610. 
Resolution    in  reference  to  election  of 

members  of,  120. 

Assembly  districts. 

Amendment  of  Mr.  Baker  in  reference  to, 

866. 
Amendment  of  Mr.  Bergen  in  reference  to, 

3589. 
Amendment  of  Mr.  Conger  in  reference  to, 

862. 
Amendment  of  Mr.  Bickford  in  reference 

to,  862. 
Amendment  of  Mr.  Field  in  reference  to, 

3591. 
Amendment  of  Mr.  Folger  in  reference  to, 

8609. 
Amendment  of  Mr.  Kinney  in  reference  to, 

863,  875. 
Amendment  of  Mr.  Lapham  in  reference 

to,  3580. 
Amendment  of  Mr«  Masten  in  reference 

10,864 


Amendment  of  Mr.  Merwin  in  reference 

to,  852,  876. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  854. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  3682.  ■ 
Remarks  of  Mr.  Alvord  on,  3589. 

"  Mr.  Andrews  on,  865. 

"  Mr.  Bergen  on,  857. 

»'  Mr.  E.  Brooks  on,  864. 

"  Mr.  Conger  on,  862. 

*'  Mr.  Daly  on,  859,  862,  3590. 

"  Mr.  Duganne  on,  858. 

"  Mr.  Endress  on,  876. 

"  Mr.  Fuller  on,  865. 

"  Mr.  Hand  on,  863. 

*'  Mr.  Kinney  on,  863,  876. 

"  Mr.  M.  H.  Lawrence  on,  859. 

"  Mr.  Lee  on,  857. 

"  Mr.  Loew  on,  853. 

"  Mr.  Merritt  on,  862. 

"  Mr.  Merwin  on,  853, 

*'  Mr.  Paige  on,  863,  865. 

"  Mr.  Pond  on,  3591. 

"  Mr.  Prindle  on,  86L 

'*  Mr.  Rathbun  on,  859,  864. 

"  Mr.  Robertson  on,  860. 

"  Mr.  Rumsey  on,  864. 

"  Mr.  Seymour  on,  856. 

"  Mr.  Spencer  on,  859. 

"  Mr.  Stratton  on,  861. 

"  Mr.  M.  L  Townsend  on,  858. 

"  Mr.  Yan  Campen  on,  861. 

'  **  Mr.  Weed  on,  856. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to,  3589, 
3591,  3682. 

Assembly  and  Senate, 

Resolution  in  reference  to  election  of 
members  of,  100,  102,  290. 

Assemblymen  and  Senators, 

Resolution  in  reference  to  term  of  oflSce 
of,  etc.,  126. 

Assembly  chamber, 

Communication  from  common  council  re- 
questing use  of,  104. 

Assessments, 

Petition  in  reference  to,  1132. 

Assessment  laws, 

i  Communication  in  ijfoference  to,  264. 
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Assessment  of  taxes, 

Resolution   instructing  committee  on  re- 
vision to  strike  out  provisions,  in  refer- 
ence to,  2358. 
Assistant  janitor, 

Resolution  in  reference  to,  3182. 
Assistant  secretary, 
Appointed,  29. 
Oath  of  office  taken  by,  33. 
Assistant  SERaEANT-AT-ARMS, 
Appointed,  20. 

Instructed  to  act  as  postmaster,  21. 
Oath  of  office  administered  to,  22. 
Resolution  to  appoint  Frank  M.   Jones, 

^693,  2136. 
Resolution  to  appoint  Hiram  T.  French, 
2803. 
Assistant  superintendent  of  public  works, 

Resolution  of  instruciion  to  committee  on 

revision  to  amend  article  on  Secretary 

of  State,  Comptroller,  etc.,  in  reference 

to,  3638. 

Attorney-General, 

Amendment  by  Mr.  Conger,  in  reference 

to,  3631. 
Amendment  of  Mr.  Duganne,  in  reference 

to,  1235. 
Amendment  of  Mr.  Gerry,  in  reference  to, 

1280,  1284. 
Amendment  of  Mr.  Greeley,  in  reference 

to,  1284. 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  1285. 
Communication    from,    in    reference    to 

fraudulent  canal  contracts,  2136. 
Remarks  of  Mr.  Andrews  on,  1241. 
"  Mr.  Baker  on,  1250,  1251. 

.    "  Mr.  Barker  on,  1245. 

"  Mr.  E.  A.  Brown  on,  125Y. 

"  Mr.  Cassidy  on,  1231. 

"  Mr.  Church  on,  124T. 

"  Mr.  Conger  on,   1262,  126T, 

3631. 
Remarks  of  Mr.  Curtis  on,  127t. 
**  Mr.  Daly  on,  1236. 

"  Mr.  Duganne  on,  1242,  1274. 

"  Mr.  T.  W.  Dwight  on,  1265. 

"  Mr.  Ferry  on,  1263. 

"  Mr.  Folgef  on,  12'?3. 

"  Mr.  Fuller  on,  1236,  1248. 

**  Mr.  Gerry  on,  1254,  1280. 

"  Mr.  Gould  on,  1276. 

*•  Mr.  Greeley  on,  1252. 

"  Mr.  Hale  on,  1259. 


Remarks  of  Mr.  Hiscock  on,  1247. 
"  Mr.  Kernan  on,  1235, 

*'  Mr.  Lapham  on,  1249. 

'*  Mr.  M.  H.  Lawrence  on,  1253, 

♦        1254. 

Remarks  of  Mr.  Opdyke  on,  1253. 
"  Mr.  Paige  on,  1264. 

*'  Mr,  Pierrepont  on,  1240. 

**  Mr.  Spencer  on,  1281. 

"  Mr.  Tilden  on,  1246,  1247. 

"  Mr.  M.  I.  Townsend  on,  1239, 

1245. 
Remarks  of  Mr.  Yan  Campen  on,  1240. 
«  Mr.  Yan  Cott  on,  1243,  1244. 

"  Mr.  Yerplanck  on,  1284. 

"  Mr.  Wakeman  on,  1274. 

Resolution    advising    to    ascertain    and 
revoke  fraudulent  canal  contracts,  2073. 
Resolution  requesting  opinion  of,  m  refer- 
ence to  compensation  of  delegates,  1977, 
2058. 
Resolution  requesting  opinion  of,  in  refer- 
ence to  legality  of  Convention,  2058. 
To    commence    proceedings     to     vacate 
fraudulent  contracts,  resolution  instruct- 
ing, 1628,  1680. 

Auditor  op  canal  department. 

Communication  from,  250,  283,  411. 

Communication  from,  in  reference  to 
breaks  in  Erie  canal,  364. 

Communication  from,  in  reference  to  Cham- 
plain  canal,  754. 

Resolution  of  inquiry  to,  in  reference  to 
cost  of  Champlain  canal,  144,  159,  640, 
646. 

Resolution  of  inquiry,  in  reference  to 
extra  compensation  of  State  contractors, 
195,  198. 

Resolution  requesting,  to  furnish  copies  of 
contracts,  252. 

Resolution  requesting,  to  furnish  copies  of 
contracts  for  improvements  of  Cham- 
plain  canal,  216. 

Resolution  to  print  report  of,  307. 

AxTELL,  Nathan  G., 

A  delegate  from  the  sixteenth  senatorial 
district,  59,  562,  589,  1827,  1836,  3166, 
3411,  3477,  3564,  3688,  3698,  3738, 
3847,  3929. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Oath  of  ofiBce  taken  by,  18. 
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AxTELL,  Nathan  G. — Continued. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  2356. 

Petition  from  Seneca  Indians,  presented 
by,  3181. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  499. 

Remarks  of,  on  final  adjournment  of  Con- 
vention, 3414. 

Remarks  of,  on  finances  of  State  and 
canals,  2254. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3880. 

Remarks  of,  on  report  of  committee  on 
suffrage,  246,  290,  562,  566. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany,  in  reference  to  hall  for  Conven- 
tion, 2526. 

Remarks  of,  on  report  of  committee  on 
canals,  2035,  2036. 

Remarks  of,  on  report  of  committee  on 
cities,  2992,  2993. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1146. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1218. 

Remarks  of,  on  report  of  committee  on 
orgranization  of   Legislature,  etc.,    780, 

Remarks  of,   on   report  of  committee  on 

powers  and  duties  of  Legislature,  2132. 
Remarks  of,   on  report  of  committee  on 

relations  of  State  to  Indian  tribes,  3447, 

3448. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  Grovernor,  Lieut. - 

Governor,  etc.,  3618. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3G8t. 
Remarks  of,   on  report  of  committee  on 

revision,  on  article  on  preamble  and  bill 

of  rights,  3557. 
Remarks  of,  on  report  of  committee  on 

revision  on    article  on  State    prisons, 

3817. 
Remarks  of,   on  report  of  committee  on 

rules,  49. 
Remarks  of,  on  report  of  committee  on 
/*  State  prisons^etc,  3208,  3215,  3222. 

Remarks    of,    on   resolution    instructing 

committee  on  preamble  and  bUl  of  rights 


Ayes 


to  amend  eleventh  section  of  article  first 
of  Constitution,  1179. 

Remarks  of,  on  resolution  instructing 
committee  on  revision  to  strike  out  first 
section  of  article  reported  by  committee 
on  counties,  towns,  etc.,  1179,  1723. 

Report  from  committee  in  relation  to  pro- 
viding for  disabled  soldiers,  submitted 
by,  3064. 

Report  of  committee  on  State  prisons, 
presented  by,  1771  to  1777. 

Resolution  in  reference  to  care  of  disabled 
soldiers,  1375,  1514. 

Resolution  in  reference  to  debate  in  com- 
mittee of  the  whole,  2425. 

Resolution  in  reference  to  establishing  a 
court  for  trial  of  impeachments,  141. 

Resolution  in  reference  to  prohibition  of 
sale  of  intoxicating  liquors,  218. 

Resolution  in  reference  to  right  of  suffrage, 
101. 

Resolution  in  reference  to  State  prisons, 
142. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor 
and  Lieut.- Governor  in  reference  to  the 
pardoning  power,  3618. 

Resolution  instructing  committee  on  revis- 
ion to  strike  out  first  section  of  article 
reported  by  committtee  on  counties, 
towns,  etc.,  1179,  1723. 

Resolution  of  inquiry  in  reference  to  jus- 
tices of  the  peace,  etc.,  100. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  State  pris- 
ons in  reference  to  superintendent  of 
prisons,  3817. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3581. 

Resolution  to  submit  Constitution  at  gen- 
eral election  in  1868,  3575. 

Resolution  to  submit  property  qualifica- 
tion at  general  election  in  1869,  3575. 

AND  NOES, 

On  adoption  of  article  on  salt  springs,  as 
reported  by  compifctee  on  revision,  3788. 

Oij  adoption  of  rule  twenty-nine  of  com- 
mittee on  rules  In  reference  to  previous 
question,  639. 

On  amendment  of  Mr.  A.  P.  Allen  to  ar- 
ticle on  finances  of  State,  2317,  2318. 

On  amendment  of  Mr.  Alvord  to  article  ofl 
finance,  3481,  3483,  3509. 
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On  amendment  of  Mr.  Alvord  to  article  on 
organization  of  Legislature,  872. 

On  amendment  of  Mr.  Alvord  to  resolu- 
tion of  Mr.  Archer  in  reference  to  ad- 
journment, 2265. 

On  amendment  of  Mr.  Baker  to  article  on 
judiciary,  2649. 

On  amendment  of  Mr.  Baker  to  minority 
report  of  committee  on  contingent  ex- 
penses in  reference  to  furnishing  sta- 
tionery to  reporters,  642. 

On  amendment  of  Mr.  Ballard  to  article 
on  judiciary,  2636. 

On  amendment  of  Mr.  Ballard  to  article 
on  town  and  county  officers,  1005. 

On  amendment  of  Mr.  Barker  to  article 
on  corporations  other  than  municipal, 
1101. 

On  amendment  of  Mr.  Barto  to  article  on 
finances  of  State,  2336. 

On  amendment  of  Mr.  Barto  to  article  on 
right  of  suffrage,  581. 

On  amendment  of  Mr.  Beadle  to  article  on 
coi:poratious,  3525. 

On  amendment  of  Mr.  Bell  to  article  on 
salt  springs  of  State,  3785. 

On  amendment  of  Mr.  Bell  to  report  of 
committee  on  amendments  to  and  sub- 
mission of  Constitution,  3891, 

On  amendment  of  Mr.  Bickford  to  article 
on  right  of  suffrage,  541. 

On  amendment  of  Mr.  E.  Brooks  to  article 
on  finances  of  State  and  canals,  2237. 

On  amendment  of  Mr.  B.  Brooks  to  resolu- 
tion calling  for  information  relative  to 
canals,  41. 

On  amendment  of  Mr.  B.  Brooks  to  section 
four  of  article  on  suffrage,  3585. 

On  amendment  of  Mr.  B.  A.  Brown  to 
article  on  judiciary,  2652,  2666. 

On  amendment  of  Mr.  Burrill  to  article  on 
right  of  suffrage,  531. 

On  amendment  of  Mr.  Caasidy  to  article 
on  right  of  suffrage,  542,  609. 

On  amendment  of  Mr.  Champlain  to  article 
on  right  of  suffrage,  602. 

On  amendment  of  Mr.  Ohesebro  to  article 
on  judiciary,  2674,  2675. 

On  amendment  of  Mr.  Ghesebro  to  article 
on  right  of  suffrage,  561. 

On  amendment  of  Mr.  Church  to  article  on 
finances  of  State  and  canals,  2245,  2259. 

On  amendment  of  Mr.  Church  to  article  on 
right  of  suffrage,  549. 


On  amendment  of  Mr.  Comstock  to  article 

on  cities,  3140,  3144. 
On  amendment  of  Mr.  Comstock  to  article 

on  finance,  3438. 
On  amendment  of  Mr.  Comstock  to  article 

on  judiciary,  3683. 
On  amendment  of  Mr.  Comstock  to  article 

on  right  of  suffrage,  545,  568. 
On  amendment  of  Mr.  Cooke  to  article  on 

judiciary.  2641,  2667. 
On  amendment  of  Mr.  Curtis  to  article  on 

cities,  3142,  3143. 
On  amendment  of  Mr.  Curtis  to  article  oa 

right  of  suffrage,  540. 
On  amendment  of  Mr.  Daly  to  article  on 

right  of  suffrage,  597. 
On  amendment  of  Mr.  Develm  to  article  on 

right  of  suffrage,  583. 
On  amendment  of  Mr.  Duganne  to  article 

in  reference  to  Secretary  of  State,  etc., 

1280. 
On  amendment  of  Mr.  Duganne  to  article 

on  finances  of  State  and  canals,  2238. 
On  amendment  of  Mr.  C.  C.  D  wight  to 

article  on  pardoning  powers,  1208. 
On  amendment  of  Mr.  Graves  to  article  on 

right  of  suffrage,  538. 
On  amendment  of  Mr.  Grreeloy  to  article 

on  organization  of  the  Legislature,  872. 
On  amendment  of  Mr.  Greeley  to  article 

on  right  of  suffrage,  592. 
On  amendment  of  Mr.  Gross  to  article  on 

right  of  suffrage,  546. 
On  amendment  of  Mr.  Gould  to  article  on 

town  and  county  officers,  1003. 
On  amendment  of  Mr.  Gould  to  resolution 

in  reference  to  obtaining  hall  for  Con- 
vention, 2445.  . 
On  amendment  of   Mr.  Hadley  to  article 

on  organization  of  the  Legislature,  877. 
On  amendment  of  Mr.  Hale  to  article  on 

finances  of  State,  2334. 
On  amendment  of  Mr.  Hale  to  article  on 

town  and  county  officers,  1004.    • 
On  amendment  of  Mr.  Hale  to  substitute 

of  Mr.  Hiscock  to  article  on  canals, 

2354. 
On  amendment  of  Mr.  Harris  to  article  on 

finances  of  State,  2250. 
On  amendment  of  Mr.   Hatch  to  report 

of  committee  of  sixteen,  66. 
On  amendment  of  Mr.  Hitchman  to  article 

on  town  and  county  officers,  1007. 
On  amendment  of  Mr.  Hutching  to  resolu- 
tion in  reference  to  hour  of  meeting,  1133. 
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On  amendment  of  Mr.  Elernan  to  article  on 

right  of  suflfrage,  533. 
On  amendment  of  Mr.  Kernan  to  resolu- 
tion of  Mr.  Curtis,  in  reference  to  recess 

of  Convention,  1968. 
On  amendment  of  Mr.  Ketcbam  to  article 

on  finances  of  State  and  canals,  2238. 
On  amendment  of  Mr.  Ketcham  to  article 

on  pardoning  power,  1208. 
On  amendment  of  Mr.  Kinney  to  article  on 

judiciary,  2668. 
On  amendment  of  Mr.  Landon  to  article  on 

militia  and  military  officers,  1228. 
On  amendment  of  Mr.  Loew  to  article  on 

right  of  suffrage,  536,  5 1 9. 
On  amendment  of  Mr.  McDonald  to  article 

on  corporations,  3524. 
On  amendment  of  Mr.  McDonald  to  article 

on   salt  springs  of  State,   3779,   3781, 

3787. 
On  amendment  of  Mr.   Masten  to  article 

on  organization  of  the  Legislature,  874.. 
On  amendment  of  Mr.  Merrill  to  article  on 

right  of  suffrage,  573. 
On  amendment  of  Mr.   Merwin  to  article 

on  organization  of  the  Legislature,  876. 
On  amendment  of  Mr.  Morris  to  resolution 

of  Mr.  Merritt,  in  reference  to  obtaining 

hall  for  Convention,  2493. 
On  amendment  of  Mr.  Murphy  to  resolu- 

xtorx  in  reference  to  separate  submission, 

409. 
On  amendment  of  Mr.   Murphy  to  article 

on  cities,  3145. 
On  amendment  of  Mr.   Murphy  to  article 

on  Hght  of  suffrage,  530. 
On  amendment  of  Mr.  Opdyke  to  article 

on  cities,  3141. 
On  amendment  of  Mr.  Opdyke  to  article 

on  corporations  othef  than  municipal, 

1108. 
On  amendment  of  Mr.  Paige  to  article  on 

corporations  other  than  municipal,  1108, 
On  amendment  of  Mr.   A.  J.  Parker  to 

article  on  corporations  other  than  mu- 
nicipal, 1101. 
On  amendment  of  Mr.   A.  J.   Parker  to 

article  on  organization  of  the  Legisla- 
ture, 873. 
On  amendment  of  Mr.   A.   J.   Parker  to 

article  on  right  of  suffrage,  555. 
On  amendment  of  Mr.  Pond,  in  reference 

to  proceedings  in  regard  to  members  in 

contempt,  753. 


On  amendment  of  Mr.  Pond  to  article  on 

right  of  suffrage,  595. 
On  amendment  of  Mr.  Eathbun  to  article 

on  finances  of  State,  2259. 
On  amendment  of  Mr.  Robertson  to  article 

on  militia  and  military  officers,  1228. 
On  amendment  of  Mr.  Robertson  to  article 

on  right  of  suffrage,  589. 
On  amendment  of  Mr.  Rumsey  to  article 

on  cities,  3154. 
On  amendment  of  Mr.  Rumsey  to  article 

on  judiciary,  2637. 
On  amendment  of  Mr.  Rumsey  to  article 

on  organization  of  the  Legislature,  876. 
On  amendment  of  Mr.  Rumsey  to  article 

on  town  and  county  oflScers,  3520. 
On   amendment  of  Mr^  Schoonmaker  to  * 

article  on  organization  of  the   Legisla- 
ture, 871. 
On  amendment  of  Mr.  Sherman  to  article 

on  organization  of  the  Legislature,  870. 
On  amendment  of  Mr.  Sherman  to  article 

on  town  and  county  oflScers,  1009. 
On  amendment  of  Mr.  Smith,  to  article  on 

judiciary,  2666. 
On  amendment  of  Mr.  Spencer  to  article 

on  right  of  suffrage,  590. 
On  amendment  of  Mr.  Stratton  to  article 

on  judiciary,  2668. 
On  amendment  of  Mr.  M.  L  Townsend  to 

resolution  of  Mr.  Loew  to  amend  ar- 
ticle on  official  corruption,  3824. 
On  amendment  of  Mr.   S.  Townsend  to 

section  fifteen  of   article    on  finance, 

3496. 
On  amendment  of  Mr.  Yan  Oampen  to 

article  on  corporations  other  than  mu- 
nicipal, 1107. 
On  amendment  of  Mr.  Tan  Campen  to 

article  on  right  of  suffrage,  634. 
On  amendment  of  Mr.  Yan  Cott  to  article 

on  finances  of  State,  2337. 
On  amendment  of  Mr.  Yeeder  to  article 

on  right  of  suffrage,  579,  605. 
On  amendment  of  Mr.  Yeeder  to  article 

on  town  and  county  officers,  1007. 
On  amendment  of  Mr.  Yerplanck  to  article 

on  militia  and  military  officers,  1228. 
On  amendment  of  Mr.  Yerplanck  to  ar- 
ticle on  preamble  and  bill  of  rights, 

3244. 
On  amendment  of  Mr.  Wakeman  to  article 

on  judiciary,  2636. 
On  amendment  of  Mr.  Wales  to  article  on 

finances  of  State  and  canals,  2245. 
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On  amendment  of  Mr.  Weed  to  resolution 
of  Mr.  Curtis  in  reference  to  recess  of 
Convention,  1968. 

On  amendment  of  Mr.  Williams  to  report 
of  committee  on  amendments  to,  and 
submission  of  Constitution,  providing 
for  submission  at  special  election,  3906 

On  appeal  from  decision  of  Chair  on  ruling 
as  to  precedence  of  motions,  2486. 

On  article  on  counties,  towns  and  villages, 

im. 

On  final  vote  adopting  the  Constitution, 
3948.  , 

On  motion  by  Mr.  Alvord  for  "  previous 
question  "  on  motion  to  reconsider  vote 
adopting  article  on  corporations,  3524. 

On  motion  Of  ^Mr.  Alvord  in  reference  to 
order  of  discussion  on  finances  and 
canals,  1214. 

On  motion  of  Mr.  Alvord  to  adjourn,  321, 
1^8,  2486,  2481 

On  motion  of  Mr.  Alvord  to  amend  section 
fifteen  of  article  on  finance,  3160. 

On  motion  of  Mr.  Alvord  to  declare  absent 
members  in  contempt,  '731. 

On  motion  of  Mr.  Alvord  to  lay  on  table 
motion  to  amend  journal,  2490. 

On  motion  of  Mr.  Alvord  to  order  "  pre- 
vious question  "  on  article  on  counties, 
towns  and  villages,  11  TO. 

On  motion  of  Mr.  Alvord  to  postpone  con- 
sideration of  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  629. 

On  motion  of  Mr.  Alvord  to  recommit 
Constitution  to  committee  on  engross- 
ment, with  instructions  to  amend  in 
respect  to  time  when  Constitution  shall 
be  in  force.  3496. 

On  motion  of  Mi'.  Alvord  to  reconsider 
vote  adopting  amendment  to  article  on 
finances  of  State,  oflfered  by  Mr.  Church, 
2343. 

On  motion  of  Mr.  Alvord  to  reconsider 
vote  In  reference  to  appointment  of 
clerks  of  committees,  147. 

On  motion  of  Mr.  Alvord  to  table  resolu- 
tion in  reference  to  obtaining  hall  for 
Convention,  2485. 

On  motion  of  Mr.  Axtell  to  lay  resolution 
in  reference  to  consideration  of  report 
of  committee  on  right  of  suffrage  on  the 
table,  441. 

On  motion  of  Mr.  Barker  for  a  call  of  the 
Convention,  121.  , 
6 


On  motion  of  Mr.  Beals  to  amend  section 

two  of  article  on  education,  3812. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  article  on  salt  springs  of  State^ 

3110. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  article  on  town  and  county 

officers,  3851. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  section  ten  of  article  on  town 

and  county  officers,  3852. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

on  resolution  to  adjourn  to  Troy,  2688. 
On  motion  of  Mr.   Bickford  to  strike  out 

twenty-ninth  rule  of  report  of  committee, 

55. 
On  motion  of  Mr.  E.  Brooks  in  reference 

to  adjournment,  552. 
On  motion  of  Mr.  E.  Brooks  to  amend  sec- 
tion ten  of  article  on  towns  and  county 

officers, '3586. 
On  motion  of  Mr.   E.   Brooks  to  lay  on 

table  article  on  cities,  3155. 
On  motion  of  Mr.  E.  Brooks  to  lay  on  table 

report  of  committee  appointed  to  confer 

with  mayor  of  Troy,  2684. 
On  motion  of  Mr.  E.  Brooks  to  lay  special 

order  on  table,  3189. 
On  motion  of  Mr.  E.  Brooks  to  postpone 

consideration  of  resolution,  in  reference 

to  manner  of  submitting  Constit^ition  as 

revised,  398. 
On  motion  of  Mr.  E.  Brooks  to  reconsider 

vote  adopting  section  two  of  article  on 

judiciary,  3126. 
On  motion  of  Mr.  Chesebro  to  lay  special 

order  on  table,  3189. 
On  motion  of  Mr.  Chesebro  to  strike  out 

amendment  of  Mr.  Cooke  to  article  on 

canals,  2355. 
On  motion  of  Mr.  Church  to  postpone  con- 
sideration of  finance  report,  1918. 
On  motion  of  Mr.  Church  to  reconsider 

vote  adopting  article  on  finance,  3165. 
On  motion  of  Mr.  Comstock  to  adjourn, 

2561. 
On  motion  of  Mr.  Oomstock  to  reconsider 

vote  adopting  article  on  preamble  and 

bill  of  rights,  3531. 
On  motion  of  Mr.  Curtis  to  strike  out 

eighth  section  of  article  on  cities,  3159. 
On  motion  of  Mr.  Develin  for  "  previous 

question"  on  resolution  of  Mr.  Curtis  for 

a  recess  of  Convention,  1968.  »^ 
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On  motion  of  Mr.  Duganne  to  postpone 
consideration  of  resolution  in  reference 
to  holding  sessions  of  Convention  at 
Saratoga,  363. 

On  motion  of  Mr.  C.  C.  D wight  to  order 
previous  question  on  article  on  finances 
of  State,  2343. 

On  motion  of  Mr.  Evarts  to  amend  article 
on  judiciary,  2635. 

On  motion  of  Mr.  Folger  to  reconsider 
vote  by  which  substitute  for  portion  of 
report  of  committee  of  sixteen  was  lost, 
88. 

On  motion  of  Mr.  Fuller  to  reconsider 
amendment  to  article  on  right  of 
suflfrage,  617. 

On  motion  of  Mr.  Gerry  to  postpone  con- 
sideration of  article  on  powers  and 
duties  of  Legislature,  1288. 

On  motion  of  Mr.  Gould  to  take  from  table 
resolution  in  reference  to  quorum,  235t. 

On  motion  of  Mr.  Greeley  to  lay  on  table 
resolution  of  Mr.  Gerry  calling  for  in  - 
formation  from  board  of  excise,  1829. 

On  motion  of  Mr.  Greeley  to  lay  resolu- 
tion in  reference  to  adjournment,  on 
table,  29. 

On  motion  of  Mr.  Greeley  to  make  report 
of  committee  on  right  of  suffrage  a 
special  order,  181. 

On  motion  of  Mr.  Hale  to  lay  special  order 
on  table,  StTT. 

On  motion  of  Mr.  Hale  to  reconsider  vote 
adopting  section  ten  of  article  on  town 
and  county  officers,  3665,  3674. 

On  motion  of  Mr.  Harris  to  reconsider  vote 

adopting  article  on  finance,  3831. 
.  On  motion  of  Mr.  Ketcham  to  purge  mem- 
bers in  contempt,  729. 

On  motion  of  Mr.  Lapham  to  strike  out 
section  ten  of  article  on  cities,  3160. 

On  motion  of  Mr.  Merritt  to  postpone  ac- 
tion in  reference  to  session  of  Conven- 
tion at  Saratoga,  162. 

On  motion  of  Mr.  Merritt  to  reconsider  sub- 
stitute to  section  one  of  article  on  or- 
ganization of  Legislature,  36t8. 

On  motion  of  Mr.  Morris  to  reconsider 
vote  adopting  resolution  in  reference  to 
Obtaining  hall  for  Convention,  2484. 

On  motion  of  Mr.  Opdyke  to  lay  on  table 
resolution  of  Mr.  M.  L  Townsend  in 


reference    to   bribery  and    corruption, 
25T3. 

On  motion  of  Mr,  Opdyke  to  reconsider 
vote  adopting  section  fifteen  of  article 
on  finance,  3495. 

On  motion  of  Mr.  Pond  to  suspend  call 
of  Convention,  T34. 

On  motion  of  Mr.  Rathbun  to  lay  resolu- 
tion, in  reference  to  holding  sessions  of 
Convention  at  Saratoga,  on  the  table. 
359. 

On  motion  of  Mr.  Rumsey  to  adjourn,  1779. 

On  motion  of  Mr.  Schell  to  adjourn,  2488. 

On  motion  of  Mr.  Schoonmaker  to  lay 
resolution  of  Mr.  Bell,  in  reference  to 
sessions  of  Convention,  on  table,  1780. 

On  motion  of  Mr.  Sherman  fn  reference  to 
members  in  contempt,  743. 

On  motion  of  Mr.  Silvester  to  adjourii,  735. 

On  motion  of  Mr.  Silvester  to  lay  special 
order  on  table,  2489. 

On  motion  of  Mr.  Silvester  to  reconsider 
vote  on  amendment  of  Mr.  Hardenburgh 
to  article  on  judiciary,  2679. 

On  motion  of  Mr.  M.  I.  Townsend  to 
adjourn,  3874. 

On  motion  of  Mr.  M.  I.  Townsend  to  strike 
out  proposition  for  separate  submission 
of  article  on  judiciary,  3892. 

On  motion  of  Mr.  Van  Campen  to  recon- 
sider vote  on  amendment  to  article  on 
right  of  suflfrage,  621. 

On  motion  of  Mr.  Yeeder  to  reconsider 
vote  on  amendment  to  article  on  riglit 
of  suffrage,  622. 

Oa  motion  of  Mr.  Verplanck  to  lay  on  table 
article  on  cities,  3147. 

On  motion  of  Mr.  Weed  to  adjourn,  1269, 
1951. 

On  motion  to  order  '*  previous  question 
on  amendment  of  Mr.  Morris  to  resolu- 
tion in  reference  to  obtaining  hall  for 
Convention,  2485. 

On  motion  to  order  "  previous  question 
on  resolution  of  Mr.  Greeley  instructing 
committee  of  the  whole  to  report 
articles  on  finances  and  canals,  1565. 

On  motion  to  reconsider  vote  rejecting 
majority  report  on  sale  of  adulterated 
liquors,  3671. 

On  proposition  of  Mr.  Folger  in  reference 
to  separate  submission  of  Constitution, 
3890. 
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On  proposition  of  Mr.  Merritt  in  reference 
to  constitution  of  senate  districts,  3681. 

On  question  of  agreeing  to  report  of  com- 
mittee on  revision,  3911. 

On  report  of  committee  on  contingent  ex- 
penses, in  reference  to  furnishing  re- 
porters with  stationery,  251. 

On  report  of  committee  on  printing  in 
reference  to  printing  report  of  committee 
on  town  and  county  officers,  81*7. 

On  resolution  as  amended  on  subject  of 
separate  submission  of  property  qualifi- 
cation by  negroes  for  voting,  410. 

On  resolution  calling  for  meeting  of  Con- 
vention in  Albany,  2659. 

On  resolution  of  Mr.  Archer  in  reference 
to  adjournment,  as  amended,  2265. 

On  resolution  of  Mr.  Axtell  to  amend  sec- 
tion four  of  article  on  suffrage,  3581. 

On  resolution  of  Mr.  Ballard  in  reference 
to  adjournment,  129. 

On  resolution  of  Mr.  Bell  to  provide  for 
testing  capacity  of  locks  on  Erie  canal, 
1568. 

On  resolution  of  Mr.  Bickford  in  reference 
to  limiting  debate  on  reports  of  commit- 
tees on  finances  and  canals,  156Y. 

On  resolution  of  Mr.  E.  Brooks  to  amend 
article  on  finance,  in  reference  to  new 
capitol,  3838,  3842. 

On  resolution  of  Mr.  E.  Brooks  to  amend 
section  two  of  article  on  judiciary,  3*721. 

On  resolution  of  Mr  Church  to  amend  sec- 
tion two  of  article  on  future  amend- 
ments to  theu  Constitution,  3826. 

On  resolution  of  Mr.  Comstock,  as  amend- 
ed, to  amend  section  eleven  of  article  on 
preamble  and  bill  of  rights,  3559. 

On  resolution  of  Mr.  Comstock  to  amend 
section  one  of  article  on  preamble  and 
bill  of  rights,  3558. 

On  resolution  of  Mr.  Comstock  to  amend 
section  ten  of  article  on  town  and 
county  officers,  3676. 

On  resolution  of  Mr.  Cooke  in  reference  to 
time  of  submission  of  Constitution,  3920, 
3921,  3926. 

On  resolution  of  Mr.  Curtis  in  reference  to 
recess  of  Convention,  1969. 

On  resolution  of  Mr.  Daly  to  amend  section 
one  of  article  on  corporations,  3816. 

On  resolution  of  Mr.  Daly  to  amend  sec- 
tion four  of  article  on  suffrage,  3580. 


On  resolution  of  Mr.  Perry  in  reference  to 

time    of    submission    of    Constitution, 

3906. 
On  resolution  of   Mr.  Flagler  to  accept 

offer  of  authorities  of  Troy  to  meet  in 

that  city,  2659. 
On  resolution  of  Mr.  Greeley  instructing 

comm'ttee  of  the  whole  to  report  ar- 
ticles on  finances  and  canals,  1565, 
On  resolution  of  Mr.  Hale  in  reference  to 

report  of  committee  on  contingent  ex- 
penses, 3873. 
On  resolution  of  Mr.  Hutchins  to  amend 

article  on  judiciary  by  adding  section 

3736. 
On  resolution  of  Mr.  Ketcham  in  reference 

i6  members  declared  in  contempt,  850. 
On  resolution  of  Mr.  Lapham  to  amend 

section  three  of  article  on  town  and 

county  oflBcers,  3661. 
On  resolution  of  Mr.  M.  H.  Lawrence  to 

amend  article  on  finance,  3768,  3842. 
On  resolution  of  Mr.  Livingston  to  amend 

section    one    of  article    on    suffrage, 

3561. 
On  resolution  of  Mr.  Loow  to  amend  ar- 
ticle on  official  corruption,  3823. 
On  resolution  of  Mr.  McDonald  to  amend 

section  one  of  article  on  suffrage,  3561. 
On  resolution  of  Mr.  Merritt  in  reference 

to  obtaining  hall  for  Convention,  2494. 
On  resolution  of  Mr.  Merritt  to  amend 

section  two  of  article  on  organization 

of  Legislature,  3587. 
On  resolution  of  Mr.  Morris  in  reference 

to  adjournment,  1313. 
On  resolution  of  Mr.  Murphy  to  amend 

section  eighteen  of  article  on  judiciary, 

3732. 
On  resolution  of  Mr.  Opdyke  to  amend 

article  on  education,  3813. 
On  resolution  of  Mr.  Prosser  to  amend 

section  one  of  article  on  suffrage,  3564, 

3565. 
On  resolution  of  Mr.  Sherman  in  rgferenc© 

to  hour  of  meeting,  1134. 
On  resolution  of  Mr.  Sherman    to  limit 

debate  in  committee  of  the  whole  on 

reports  of  committees  on  finances  and 

on  canals,  1629. 
On  resolution  of  Mr.  Tappen  in  reference 

to  time  of  meeting  of  Convention,  Bit 

and  849.  . 
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Ayes  and  koes^ —  Continued. 

On  resolution  of  Mr.  Yan  Cott  to  strike 

out  section  fifteen  of  article  on  finance, 

3762. 
On  resolution  of  Mr.  Yeeder  to  amend  sec- 
tion nineteen  of   article  on  judiciary, 

3733. 
On  resolution  of  Mr.  Yeeder  to  amend 

section  four  of  article  on  suffrage,  3576, 
On  resolution  of  Mr.  Yerplanck  to  amend 

section  four  of  article  on  suffrage,  3582. 
On  resolution  to  appoint  committee  to 

confer  with  mayor  of  Troy,  2660. 
On  section  four  of  article  on  suffrage,  as 

amended,  3583. 
On  section  ten  of  article  on  town  and 

county  officers,  as  amended  by  Mr.  E. 

Brooks  and  Mr.  Comstock,  3858. 
On  substitute  of  Mr.  Folger  to  a  portion 

of  report  of  committee  of  sixteen,  76. 
On  substitute  of  Mr.   Opdyke  to  section 

eight  of  article  on  finance,  3480. 

Bail  forfeited, 

Resolution  of  inquiry  to  county  treasurers 
in  reference  to,  99,  121,  125. 

Baker,  Hezekiah, 

A  delegate  from  the  fifteenth  senatorial 
district,  631,  2154,  2609,  3060. 

Appointed  member  of  committee  on  Sec- 
retary of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petitiong  in  favor  of  abolishing  regents  of 
university,  2356. 

Petitions  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  198,  665. 

Remarks  of,  on  report  of  committee  on 
cities,  3055,  3057,  3058,  3061. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1164,  1165,  1166. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2177,  2514,  2515,  2518,  2519, 
2541,  2546. 

Remarks  of,   on  report  of  committee  on 

*  organization  of  Legislature,  etc.,  782. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1301, 
1302,  2155,  2156,  2157,  2167,  2168, 
279a 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1250,  1251. 

Remarks  of,  on  report  6f  committee  on' 


town  and  county  officers,  etc.,  904,  931. 

Resolution  in  reference  to  appropriations 
to  charitable  institutions,  100,  185. 

Resolution  in  reference  to  call  of  Conven- 
tion, 733. 

Resolution  in  reference  to  donations  by 
Legislature,  193. 

Resolution  in  reference  to  furnishing 
stationery  to  reporters,  642. 

Ballard,  Horatio, 

A  delegate  from  the  twenty-second  sena- 
torial district,  717,  831,  1021,  1286, 
1347.  2631,  2680. 

Additional  report  of  committee  on  corpora- 
tions, banking,  insurance,  etc.,  submitted 
by,  1010. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  regents  of 
university,  presented  by,  2356 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  754. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
283. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1014,  1027, 
1090,  1093. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 748. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2630,  2638. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1216,  1222, 
1223. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  655, 829. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1340. 

Remarks  of,  on  report  of  committee  on 
suffrage,  571,  572. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  995, 1004. 

Remonstrance  against  abolishing  board  of 
regents,  presented  by,  1624. 

Report  (joint)  from  committee  on  currency, 
banking,  etc.,  and  on  corporations  other 
than  municipal,  etc ,  submitted  by,  669. 

Resolution  in  reference  to  abolishing  pre- 
sentments by  grand  juries,  138. 
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Eesolution  in  reference  to  appointing 
State  reporter,  141. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.,  in  reference  to 
signing  bills  by  Governor,  1194. 

Ballot, 

Eesolution  in  reference  to  adoption  of 
open,  918. 

Ballots, 

Eesolution  in  reference  to  publication,  and 
forms  of,  3926,  3946. 

Bank-notes,  registratign  and  redemption  of, 
Amendment  of  Mr.   Garvin  in  reference 

to,  1085. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  1086. 
Amendment  of  Mr.  Prosser  in  reference 

to,  1085. 
Amendment  of  Mr.  S.  Town  send  in  refer- 
ence to,  1085. 
Eemarks  of  Mr.  Beadle  on,  1086,  1088. 
"  Mr.  Champlain  on,  1087. 

"  Mr.  Opdyke  on,  1086,  1087. 

"  Mr.  S.  Townsend  on,  1085. 

Barker,  George, 

A  delegate  from  the  tbiTty-second  sena- 
torial district,  109,  545,  598,  759,  829, 
881,  925,  1021,  1080,  2253,  2270,  2438, 
2630. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  organi- 
zation of  Legislature,  etc.,  95. 

Oath  of  ofiBce  taken  by,  18. 

Petition  against  abolishing  board  of 
regents  of  university,  presented  by, 
2216. 

Petition  from  Seneca  Indians,  presented 
by,  1044. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  716. 

Remarks  of,  in  reference  to  publication  of 
.debates,  106. 

Remarks  of,  on  finances  of  State  and 
canals,  2253,  2308. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1101,  1104. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, ISiO. 

Eemarks  of^  on  report  of  committee  on 


Governor    and    Lieut.-Governor,    etc., 

1123. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2215,  2436,  2468,  2471,  2472, 

2642,  2648. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,   etc.,   659, 

831,  878,  879. 
Eemarks  of,   on  report  of  committee  on 

right  of  suffrage,  209,  621. 
Remarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc.,  904,  928, 

930,  959,  960,  961,  993,  1004. 
Eemarks  of,   on  report  of  Secretary  of 

State,  Comptroller,  etc.,  1245. 
Eesolution  in  reference  to  final  report  of 

Convention,  672. 

Barlow,  Hon.  Francis  C, 

Convention  called  to  order  by,  17. 

Barnard,  Daniel  P., 

A  delegate  from  the  second  senatorial 
district,  121,  517,  519,  606,  645. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  allowing  prize 
fighters  to  hold  offices  of  trust  or  honor, 
rj        presented  by,  1375. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
624. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  222,  223,  225, 
226,  466,  484,  495. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1517  to 
1563,  1569,  1595. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1386. 

Remarks  of,  on  report  of  committee  on 
Buffi-age,  572. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  958,  959, 
1000. 

Resolution  in  reference  to  correction  of 
list  of  members,  143. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns  and  villages,  etc.,  in  reference  to 
money  raised  for  support  of  poor,  1271. 
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Baeto,  Henry  D., 

A  delegate  at  large. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Appointed  member  of  committee  on 
militia,  eta,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  l^Tl. 

Petition  in  reference  to  abolishing  office 
of  school  commissioner,  895. 

Petition  in  reference  to  appointment  of 
superintendent  of  public  instruction, 
presented  by,  848. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  1193. 

Remarlcs  of,  on  joint  report  of  committees 
on  finances  and  on  canals,  1898. 

Remarks  of,  on  report  of  committee  on 
education,  2908. 

Remarks  on  resolution  of  inquiry  to  su- 
perintendent of  public  instruction  in 
reference  to  common  schools,  286. 

Resolution  in  reference  to  abolishing  office 
of  school  commissioner,  640. 

Resolution  in  reference  to  abolishment  of 
the  office  of  superintendent  of  public 
instruction,  195. 

Resolution  in  reference  to  sessions  of 
Convention,  1T81. 

Resolution  in  reference  to  school  tax,  1118. 

Resolution  of  inquiry  to  superintendent 
of  public  instruction!  in  reference  to 
common  schools,  217,  234,  284. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  free  schools,  3814. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  payment  of  State  debt  in 
coin,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  taxation,  2443. 
Bbadlb,  Tracy, 

A  delegate  at  large,  669,  2692,  3563,  3749. 

Appointed  meniber  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  2630. 

Appointed  member  of  committee  on  cur- 
rency, bankiDg,  eta,  96, 


Oath  of  office  taken  by,  18. 

Petition  against  abolition  of  board  of 
regents  of  university,  presented  by, 
2568. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1306. 

Petition  in  reference  to  female  suffirage, 
presented  by,  196. 

Remarks  of,  on  joint  report  cf  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1015,  1018, 
1075,  1086,  1088,  1095. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1714. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3835. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2685. 

Remarks  of,  on  taxation,  3494. 

Resolution  fixing  time  of  final  reading  of 
Constitution,  3827,  3865. 

Resolution  in  reference  to  disposition  of 
papers  of  Convention,  3874. 

Resolution  in  reference  to  pay  of  members 
of  committee  on  revision  during  recess, 
3866. 

Resolution  in  reference  to  printing  report 
of  committee  on  charities,  1314. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  G-overnor, 
Lieut -Grovernor,  etc.,  in  reference  to 
powers  and  duties  of  G-overnor,  3614. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislatiire,  etc.,  in  reference  to 
salary  of  members  of  Legislature,  3591. 

Beals,  Oliver  B., 

A  delegate  from  the  twentieth  senatorial 

district,  751. 
Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  regents  of 

university,   presented  by,   2281,  2356, 

2392,  2612. 
Petition  in  reference  to  prohibiting  sale 

of  intoxicating  liquors,  presented  bfi 

1215. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  167  L 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  education,  3809. 
Eeaoliition  of  inquiry  to  commissidDers  of 
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land -office,  in  reference  to  land  belong- 
ing to  common  school  fund,  486,  646. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to  free  schools,  3803,  3809. 

Beckwith,  GEORaE  M., 

A  delegate  from  the  sixteenth  senatorial 

district,   979,   1322,   1735,    lt36,    1T64, 

]82'7,    1843,    2162,    2190,    2550,    3352, 

3606,  3688. 
Appointed  member  of  committee  on  canals, 

95. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  264. 
Remarks  of,  in  reference  to  adjournment, 

1914,  1964. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3413. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  507. 
Remarks  of,    on  finances  of  State    and 

canals,  2267,  2349,  2351. 
Remarks  of,  on  joint  report  of  committees 

on    finances   and  canals,    1674,    1728, 

1770,  1837,  1868. 
Remarks  of,   on  report  of  committee  on 

amendments  to  and  submission  of  Con- 
stitution, 3885. 
Refnarks  of,   on  report  of  committee   on 

Attorney-General,  etc.,  1280,  1283. 
Remarks  of,   on  report  of  committee  on 

adulteration  and  sale  of  intoxicating 

liquors,  3294. 
Remarks  of,   on  report  of  committee  on 

canals,  2046,  2066,  2067. 
Remarks  of,   on  report  of  committee  on 

Governor    and    Lieut.-Governor,    etc., 

1115. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2174,  2196,  2206,  2474,  2537, 

2599,  2646,  2663. 
Remarks  of,  on  report  of  committee  on 

official  corruption,    3313,   3335,    3337, 

3345,  3346,  3353. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1324, 

1333. 
Remarks  of.   On  report  of  committee  on 

revisioti  on  article  on  judiciary,  3716, 

3729: 
Remarks  of,  oa  report  of  committee  on 


revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3651. 

Remarks  of,  on  report  of  committee  on 
suffrage,  425. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  985. 

Remarks  of,  on  taxation,  3492,  3493. 

Resolution  authorizing  committee  on  re- 
vision to  meet  during  adjournment  of 
Convention,  2661. 

Resolution  in  reference  to  absentees,  412. 

Resolution  of  inquiry  to  the  auditor  of 
canul  department,  in  reference  to  cost, 
etc.,  of  Champlain  canal,  144,  169. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  State  Engineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  super- 
visors, 3660. 

Resolution  requesting  Auditor  of  canals  to 
furnish  copies  of  contracts,  252. 

Resolution  requesting  Auditor  of  canal 
department  to  furnish  copies  ot  con- 
tracts for  improvement  of  Champlain 
canal,  216,  234. 

Resolution  requesting  canal  fraud  investi- 
gation committee  to  furnish  information, 
217,  234. 

Resolution  to  amend  Constitution,  in  refer- 
ence to  loaning  credit  of  the  State,  145. 

Bell,  Harvey, 

Appointed  messenger,  29. 
Bell,  James  A., 

A  delegate  from  the  eighteenth  senatorial 
district,  90,  91,  288,  508,  645,  646,  728, 
851,  1293,  1727,  1781,  1851,  1864,  1881, 
2276,  2732,  2733,  2759,  2816,  3234, 
3242,  341!,  3418,  3537,  3677,  3848, 
3858,  3922. 

Appointed  member  of  committee  on 
canals,  95. 

Appointed  member  of  committee  on  salt 
springs  of  the  State,  96. 

Appointed  member  of  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2418. 
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Bell,  James  A. — Continued. 

Oath  of  office  taken  by,  18. 
Petition  against  abolishing  office  of  regents 
of|  university,  presented  by,  1*718,  2281 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  485. 
Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,   presented  by, 
641,  1229. 
Petition  in  reference  to  the  right  to  catch 
fish,  presented  by,  666,  100,  116,  153, 
154,  895,  911,  1033,  1098. 
Remarks  in  reference  to  anifendment  of 

resolution  on  salt  reservations,  113. 
Remarks  of,  in  reference  to  adjournment, 

2655. 
RemAfks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3414. 
Remarks  of,  on  employment  of  clerks  to 

committees,  154. 
Remarks  of,    on    finances  of   State    and 
canals,    1126,    1121,   1894,  1891,  1898, 
1908,    2236,    2241,    2308,    2321,    2349, 
2351,  3506: 
Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1014,  1016, 
1019,  1020,  1032,  1018. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, 111. 
Remarks  of,    on  postponement  of   con- 
sideration of  report  of  committee  on 
powers  and  duties  of  Legislature,  1289, 
1290. 
Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2525. 
Remarks  of,   on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3881. 
Remarks  of,   on  report  of  committee  on 
charities,  etc.,  2124,  2132,  2136,  2131, 
2144. 
Remarks  of,   on  report  of  committee  on 
'  counties,  towns,  etc.,  1131,  1155,  1160 
Remarks  of,  on  report  of  committee  on 

education,  2821,  2836,  2842. 
Remarks  of,  on  report  of  committee  on 
Governor  and  Lieut.-Grovernor,  etc.,  1129. 
Remarks  oT^  on  report  of  committee  on 
organization  of  Legislature,  etc.,  105, 
107,  821. 


Remarks  of,   on  report  of  committee  on 
powers  and  duties  of  Legislature,  1301, 
1304,  1320,  1325,  1358,  2794. 
Remarks  of,   on  report  of  committee  on 

preamble  and  bill  of  rights,  3261. 
Remarks  of,   on  report  of  committee  on 
revision  on  article  on  Grovernor,  Lieut- 
Governor,  etc.,  3620. 
Remarks  of,   on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3554. 
Remarks  of,   on  report  of  committee  on 
revision  on  article   on  salt  springs  of 
State,  3780,  3782,  3786. 
Remarks  of,   on   report  of  committee  on 
salt  springs  of  Sta,te,  3371,  3372,  3432, 
3434. 
Remarks  of,   on  report  of  committee  on 

State  prisons,  etc.,  3216. 
Remarks  of,   on  report  of  committee  on 

sufirage,  584. 
Remarks  of,  on  resolution  in  reference  to 
action    on    report    of    committee    oi 
suffrage,  451. 
Remarks  of,  on  resolution  in  lef&vence  to 

obtaining  hall  for  Convention,  2684. 
Remarks  of,  on  resolution  in  reference  to 
session  of  Convention,  289,  1779,  1781. 
Remarks  of,  on  resolution  in  reference  to 

testing  capacity  of  locks,  1567,  1568.. 
Remarks  on  consideration  of  report  of 

committee  on  rules,  67. 
Report  from  committee  on  manufacture 

of  salt,  submitted  by,  2426. 
Resolution     authorizing    committee    on 
State  prisons  to  send  for  persons  and 
papers,     for     information    on     prison 
system,  288. 
Resolution  to  open  sessions  with  prayer, 

20. 
Resolution  in  reference  to  officers  of  Con- 
vention accepting  positions  in  Legisla- 
ture, 2693. 
Resolution  in  reference  to  salt  reserva- 
tions, 126,  113. 
Resolution    in   reference  to  sessions  of 

Convention,  266,  288,  1118,  1119. 
Resolution  in  reference  to  taxation,  138. 
Resolution  in  reference  to  testing  capacity 

of  locks,  1513,  1567, 
Resolution  of  inquiry  to  the  Senate  com- 
mittee to,  investigate  canal  frauds  in 
reference  to  canals,  142,  184 
Resolution  of  inquiry  to  superintendent 
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of  Onondaga  salt  springa  in  reference  to 
salt  and  its  manufacture,  144,  115. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of.  State,  Com*ptroller,  etc.,  in  reference 
to  superintendent  of  public  works, 
3634. 

Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  town  and 
county  ofi&cers,  in  reference  to  bonding 
of  towns,  3616. 

Resolution  requesting  Secretary  to  notify 
absentees  to  attend,  3415,  3416. 

Bergen,  Tutjnis  G-., 

A  delegate  from  the  third  senatorial  dis- 
trict, 1380,  1381,  2166,  2610,  3251,  3295, 
3369,  3513,  3589,  3813. 

Appointed  member  of  committee  on  canals, 
95, 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians  residing  therein, 
96. 

Minority  report  from  committee  on  rela- 
tions of  State  to  Indians,  submitted  by, 
2925. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  aboliehing  regents  of 
university,  presented  by,  2356. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  481. 

Remarks  of,  on  finances  of  State  and 
aanals,  2316,  2353. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1596,  1598, 
1834,  1885,  1896,  2038,  2041. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3325. 

Remarks  of,  on  report  of  committee  on 
education,  2923. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2603,  2601,  2611,  2662,  2669. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  680, 
851. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1319, 
2181,  2800. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3252. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3608,  3685. 

Remarks  of,  on  report  of  committee  on 


revision  on  article  on  salt  springs  of 

State,  3184. 
Remarks  of,  on  report  of  committee  on, 

suffrage,  605,  608. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  929,  962, 

981,  990,  991,  1000. 
Remarks  of,  on  taxation,  3486,  3481. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage,  in- 

reference  to  registry  law,  3511. 

BrcKFORD,  Marcus, 

A  delegate  from  the  eighteenth  senatorial 
district,  121,  128,  165,  186,  181,  313, 
580,  100,  829,  830,  994,  1169,  1294, 
1133,  1139,  1164,  1985,  2034,  2053, 
2054,  2636,  3296,  3355,  3455,  3550, 
3555,  3556,  3558,  3823,  3908,  3925. 

Appointed  member  of  committee  on  town 
and  county  oflSlcers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  laws  as  to  catch- 
ing fish,  presented  by,  116. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  303,  624, 
100. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3461. 

Remarks  of,  on  amendment  to  report  of 
committee  on  right  of  suffrage,  436, 
443,  415,  489. 

Remarks  of,  on  call  of  Convention,  415. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  canals,  1134,  1138,  1161, 
1801,  1809,  1835,  1982,  1981,  1989,2003, 
2018,  2238,  2331,  2341,  2344,  2355. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organization  of  Leg- 
islature, 3456. 

Remarks  of,  on  report  of  committee  on 
canals,  2056,  2063,  2081,  2088,  2089. 

Remarks  of,  on  report  of  committee  on 
cities,  2994,  2995. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1156,  1158. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Grovernor,  etc.,  1131. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2556,  2603,  2641. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1219,  1225. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  650,. 
Ill,  843. 
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BiOKPORD,  Marcus — Continued. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  212t, 
2161,  2162. 

Eemarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes  there- 
in, 3444 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3564« 

Remarks  of,  on  report  of  committee  on 
suffrage,  541. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  901,  926, 
1005. 

Remarks  of,  on  resolution  in  reference  to 
adjournment  of  Convention,  161. 

Remarks  of,  on  resolution  instructing 
committee  of  revision  to  amend  article 
on  future  amendments,  etc.,  of  Constitu- 
tion, 3018. 

Remarks  of,  on  resolution  instructing 
committee  on  revision  to  amend  article 
on  town  and.  county  officers,  1180. 

Resolution  in  reference  to  adjournment, 
256*7,  265 Y. 

Resolution  in  reference  to  debate  on  re- 
ports of  committees  on  finances  and 
canals,  1529,  1565. 

Resolution  in  reference  to  election  of 
members  of  Senate  and  Assembly,  102. 

Resolution  in  reference  to  exemption  of 
property  from  taxation,  102. 

Resolution  in  reference  to  extension  of 
elective  franchise,  101. 

Resolution  in  reference  to  fees,  etc..  State 
officers,  144. 

Resolution  in  reference  to  jury  lists,  186. 

Resolution  in  reference  to  pardoning  power, 
184. 

Resolution  in  reference  to  affecting  the 
right  to  catch  fish,  198. 

Resolution  in  reference  to  session  of  Con- 
vention, 21*7,  234. 

Resolution  instructing  Secretary  of  State 
to  furnish  members  with  copy  of  law 
under  which  delegates  were  elected,  30. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  county, 
town  and  village  aid  to  corporations, 
118L 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  future 
amendments  to  Constitution,  in  refer- 
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ence  to  future  amendments  thereto, 
29tl,  3018. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official 
corruption  in  refeVence  to  payment  of 
expenses  of  prosecutions  for  bribery, 
3822. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to 
salary  of  members  of  Legislature,  2424. 

Resolution  of  instruction  to  committee 
on  revision  to  amend  atticle  on  pre- 
amble and  bill  of  rights,  in  reference  to 
divorces  and  lotteries,  3556. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  county 
treasurer,  118@. 

Resolution  of  inquiry  in  reference  to 
detention  of  witnesses,  etc.,  100. 

Resolution  of  inquiry  to  Secretary  of 
State,  in  reference  to  population,  etc., 
94. 

Resolution  requesting  committee  to  report 
as  to  manner  of  revision  of  Constitution, 
32. 

Communication  from  clerk  of  assembly  in 
reference  to  titles  of,  610. 

Resolution  in  reference  to  sending  of,  116. 


Bills,  introduction  of,  limited. 

Amendment  of  Mr.  Alvord,  in  reference  to, 

1294. 
Amendment  of  Mr.  Baker,  in  reference  to, 

1301. 
Amendment  of  Mr.  Barto,  in  reference  to, 

13n. 
Amendment  of  Mr.  Bell,  in  reference  to, 

1296. 
.  Amendment  of  Mr.  Bickford,  in  reference 

to,  1294. 
Amendment'  of  Mr.  Greeley,  in  reference 

to,  1294,  1671. 
Amendment  of  Mr.  Lapham,  in  reference 
.   to,  13^. 

Amendment  of  Mr.  Schoonmaker,  in  refer- 
ence to,  1301. 
Amendment  of  Mr.  Stratton,  in  reference 

to,  13t2. 
Amendment  of  Mr.  Vorplanck,  in  refer* 

ence  to,  1298. 
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IBll,  1313. 
Remarks  of  Mr. 


Amendment  of  Mr.  Williams,  in  reference 

to,  1301. 

Eemarks  of  Mr.  Alvord  on,  1300. 

"  Andrews  on,  1312. 

"  Baker  on,  1301,  1302. 

"  Bell  on,  1295,  1301. 

"  Bergen  on,  U11. 

"  E.  Brooks  on,  13'?'7. 

"  Cassidy  on,  131*7. 

"  Chesebro  on,  1298. 

"  Conger  on,  1294,  1296. 

"  Ferry  on,  1311 

**  Fuller  on,  1296. 

"  Greeley  on,    1294,   1312, 
1316. 

Remarks  of  Mr.  Hale  on,  1314. 

"  Lapham  on,  1313,  1318. 

'•  McDonald  on,  1316. 

"  Murphy  on,  1295, 1291. 

"  Prindle  on,  1299. 

Rathbun  on,  1295,   1296, 

Rumsey  on,  1313,  1314. 
"  Schoomaker  on,  1300. 

"  Seaver  on,  1301. 

''  Smith  on,  1298,  1311. 

"  Spencer  on,  1314. 

"  "Wakeman  on,  1299. 

Bill  op  rights, 

Resolution  in  reference  to  endowment  of 

married  women  with  personal  estate  of 

husbands  in,  641. 
Communication  in  reference  to,  96. 
Report  from  committee  on  preamble,  etc., 

2213.  . 
Report  in  reference  to,  112. 

Bills,  private  or  local,  to  embrace  but  one 

SUBJECT, 

Remarks  of  Mr.  Alvord  on,  2103. 

"  Hale  on,  2102,  2194,  3914. 

"  Merritt  on,  2104. 

"  Rathbun  on,  2103. 

"  S.  Townsend  on,  2104. 

^H»LB,  REVIEW AL  OF,  BY  COURT  OF  APPEALS, 

Resolution  in  reference  to,  158. 

Bills  to  be  siaNED  by  presiding  officers, 

Remarks  of  Mr.  Alvord  on,  1302,  1304. 
"  Bell  on,  1304. 

"  Greeley  on,  1303. 

Rathbun  on,  1303. 
*'  Rumsey  on,  1304. 


Brooks,  Elijah  P., 

A  delegate  from  the  twenty-seventh  sena- 
torial district,  152,  2019,  3281. 

Appointed  member  of  committee  to  pre- 
pare address  showing  change  in  Con- 
stitution, 3816. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents of  the  university,  presented  by, 
2392. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2356. 

Petition  in  favor  of  prohibiting  liquor  law, 
presented  by,  642. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  666. 

Remarks  of,  on  finances  of  State  and 
canals,  2348. 

Remarks  of,  on  joint  reports  of  committees 
on  finances  and  canals,  1800,  1805, 
1806. 

Remarks  of,  on  report  of  committee  on 
canals,  2025,  2051,  2061,  2068. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  891. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1323, 
1333,  1348,  1353. 

Remarks  Of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State 
Comptroller,  etc^  3633,  3631. 

Resolution  in  reference  to  court  of  claims, 
138. 

Resolution  in  reference  to  sessions  of  Con- 
vention, 852. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc ,  in  reference 
to  canal  tolls,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3633, 
3631. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  registry  law,  3580. 

Resolution  of  thanks  to  mayor  and  com- 
mon council  of  Albany,  3814,  3913. 

Resolution  requesting  information  in  refer- 
ence to  cost  of  enlarging  locks  on  Che- 
mung canal  and  feeder,  30. 


lii 


IITOEX. 


Brooks,  Erastus, 

A  delegate  from  the  first  senatorial  dis- 
trict, 91,  120,  125,  168,  215,  240,  253, 
410,  450,  590,  604,  618,  665,  673,  1168, 
1305,  1565,  mi,  1912,  1915,  1985, 
1990,  2051,  2053,  2054,  211T,  2131, 
2132,.  2147,  2157,  2248,  2253,  2484, 
2487,    2721,    3065,    3528,    3748,    3858. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  the 
Governor,  Lieut-G-overnor,  etc.,  95. 

Appointed  member  of  committee  on  re- 
vision, 2376. 

Communication  from  peace  society,  sub- 
mitted by,  77. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1416, 
1955. 

Petition  in  reference  to  charitable  institu- 
tions, presented  by,  445. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  by, 
1375,  1416. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  391,  486. 

Petition  in  reference  to  prohibidii^  sale 
of  intoxicating  liquors,  presented  by, 
641. 

Kemarks  of,  in  reference  to  adjournment, 
1915. 

Bemarks  of,  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1974. 

Remarks  of,  in  reference  to  sessions  of 
Convention,  2098. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  462,  463,  523, 
524. 

Remarks  of,  on  consideration  of  report  of 
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Petition  in  reference  to,  1416. 

Resolution  in  reference  to  prohibiting,  121, 
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Eemarks  of  Mr.  Bickford  on,  2994,  2995. 
"  B.  Brooks  on,  2965. 

"  Comstock    on,    3020  to 

3023. 
Eemarks  of  Mr.  Conger  on,  2996,  2998. 

"  Curtis    on,    3067,    3070, 

3071,  3073,  3126. 
Eemarks  of  Mr.  Daly  on,  3075,  3076,  3078, 

3079,3080. 
Eemarks  of  Mr.  Develin  on,  3001,  1017. 
"  Duganne  on,  2959. 

"  Francis  on,  2934. 

"  Gould    on,    3085,     3086, 

3089,3090,  3091,  3092. 
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Eemarks  of  Mr.  Graves    on,    3010,    3013. 
"  Gross  on,  3127,  3130. 

"  Hand    on,     3014,     3015, 

3016. 
Eemarks  of  Mr.   Harris   on,    2926,  2929, 

2995,  3132. 
Eemarks  of  Mr.  HutcMns  on,  3026,  302t, 

3029,  3031,  3032,  3033,  3038,  3039. 
Eemarks  of  Mr.  Landon  on,  2964. 

"  Lapham  on,   3093,   3094, 

3095. 
Eemarks  of  Mr.  A.  E.  Lawrence  on,  3042, 

3049,  3088. 
Remarks  of  Mr.  Morris  on  3025. 
"  Murpby  on,  3008. 

"  Opdjke   on,    2972,    2974, 

2975,  3088,3106,3107,  3125. 
Eemarks  of  Mr.  Schumaker  on,  3096,  3103, 

3104,  3105. 
Eemarks  of  Mr.  Smith  on,  2990. 

''  Spencer  on,   2980,  3007. 

"  Stratton  on,  3117. 

"  M.  I.  Townsend  on,  2949, 

2950,  2953,    2954,  2958,  2984  to  2988, 
3008,  3024,  3025,  3132. 
Eemarks  of  Mr.  Yerplanck  on,  3000,  3002, 
3005,  3006,  3007. 
Cities,  local  government  of, 

Eeaolution  in  reference  to,  99. 
Cities,  restrictions  upon  taxation  in, 
Eemarks  of  Mr.  Aivord  on,  3166. 

♦'  W.  C.  Brown  on,  3167. 

"  Daly  on,  3167. 

"  Francis  on,  3165. 

"  Murphy  on,  3165. 

"  Opdyke  on,  3166. 

*'  Pond  on,  3167. 

CiTT  officers, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to,  3663. 
Citizens'  association  of  Hew  York, 

Communication  from,  1918. 
Citizenship, 

Eesolution  in  reference  to  term  of,  with 
reference  to  right  to  vote,  144. 
City  of  New  York, 

Eesolution  in  reference  to  number  of  tax- 
payers in,  100,  120. 
CiaxMs  against  State, 

Eesolution  in  reference  to,  126,  141,  143, 

144,264. 
Eesoluti(Hi  to  appoint  committee  on,  38. 


Claims  op  .State  against  incorporated  com- 
panies, 
Amendment  of  Mr.  Bickford,  in  reference 

to,  1799  2244. 
Amendment  of  Mr.  Eumsey,  in  reference 

to,  3743, 
Amendment  of  Mr.  Seaver  in  reference  to, 
1798. 

Clark,  Hon.  Erastus, 

EoU  of  Convention  called  by,  18. 
Clarke,  Freeman, 

A  delegate  from  the  twenty-eighth  sena- 
torial district. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95, 

Communication  from,  in  reference  to 
report  of  committee  on  finances,  1196. 

Minority  report  from  committee  on 
finances  of  State,  submitted  by,  806. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Eesolution  to  amend  preamble  of  Consti- 
tution, 41. 
Clergymen, 

Eesolution  in  reference  to  compensation 
of,  3918. 

Clerk  of  Court  of  Appeals, 

Communication  from,  198. 
Eesolution  requesting  information  of,  37, 
137. 

Clerk  op  House  of  Assembly, 

Communication  from,  in  reference  to  titles 
•  of  bills,  etc.,  610. 

Clerk  of  Senate, 

Communication  from,  2689. 
Clerks  of  oourts, 

Eesolution  of  inquiry  to,  in  l-eference  to 
indictments,  etc.,  and  estreated  bail, 
125. 

Clerks  to  committees, 

Eemarks  on  employment  of,  145  to  153. 
Eesolution  in  reference  to  employment  of, 
101,147. 
Clinton,  George  W., 

A  delegate  from  the  thirty- first  senatorial 

district,  46,  189,  719. 
Appointed  member  of  committee  on  cai^alSi 

95. 
Appointed  member  of  committee  on  edu- 
cation, etc.,  9.6. 
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CuKTON,  George  W. —  Continued. 

Commiinication  in  reference  to  bill  of 
rights,  presented  by,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  932. 

Remarks  of,  in  reference  to  publication  of 
debates,  110. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1680,  183T, 
1887,  1888. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  132t. 

Remarks  of,  on  report  of  committee  on 
rules,  13. 

Remarlcs  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  969,  981. 

Remarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canals,  39. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  285. 

Resolution  in  reference  to  refunding 
moneys  expended  by  United  States  in 
putting  down  rebellion,  672. 

Voted  for  for  president,  19. 
C^jOHRAN,  Robert, 

A  delegate  from  the  ninth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  the 
adulteratioii  and  sale  of  intoxicating 
liquors,  142. 

Appointed  member  of  committee  on  cop- 
tingent  expenses,  96. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Minority  reports  from  committee  on 
contingent  expenses  in  reference  to 
furnishmg  stationery  to  reporters,  sub- 
mitted by,  250,  627. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
882.  >  .. 

Resolution  in  teferencd  to  organization  of 
national  guard,  195. 

OOMOFLAWS, 

Petition  in  reference  to,  192. 
CoDB  OF  Procedure,  " 

Communication  in  referiBnce  to,  96^ 


Coin, 


Chief  justices  of  supreme  court  to  meet  in 

review  of  decisions  under. 
Remarks  of  Mr.  Comstock  on,  2694. 
"  Hale  on,  2695. 

"  Livingston  On,  2693,  3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  decisions  arising  under, 
3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  payment  of  State  debt  in, 
2443. 
Col  AH  AN,  Stephen  J., 

A  delegate  from  the  third  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2972. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  practice  of  medi- 
cine, presented  by,  2654,  2925,  2970, 
3003. 

Remarks  of,  on  report  of  committee  on 
adulteration  and  sale  of  intoxicating 
liquors,  3265. 

Remarks  of,  on  report  of  committee  on 
right  of  suflrage,  310. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  941. 

Remarks  of,  on  resolution  in  reference  to 
accidents  on  railroads  and  steamboats, 
174. 

Remarks  of,  on  resolution  in  reference  to 
practice  of  medicine,  2075,  2971. 

Report  of  committee  on  practice  of  medi- 
cine, etc.,  presented  by,  3321. 

Resolution  in  reference  to  accidents  on 
railroads  and  steamboats,  143,  174. 

Resolution ,  in  reference  to  adjournment, 
1680,  1919. 

Resolution  in  reference  to  local  govern* 
ment  of  cities,  etc.,  99. 

Resolution  in  reference  to  practice  of  medi- 
cine, 1132,  2074,  2926,  2970,  2971. 

Resolution  to  appoint  committee  on  educa- 
tional interests,  37. 

Commander-in-chief  of  militia, 

Amendment  of  Mr.  Puller, -in  referet'ce  to^ 

3622. 
Amendment  of  Mr.  Hadley,  in  reference 

to,  1227. 
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Amendment  of  Mr.  Merritt,  in  reference 

to,  3691. 
Amendment  of  Mr.  Robertson  in  reference 

to,  894. 
Amendment  of  Mr.  Stratton  in  reference 

to,  1221. 
Remarks  of  Mr.  0.  L.  Allen  on,  3611. 
"         *     Alvordon,  3611. 
"  Ballard  on,  1222,  1223. 

"  Duganne  on,  1224. 

«  Flagler  on,  3611. 

"  Merritt  on,  3691. 

"  Morrison,  1222,  1224. 

"  Seaver  on,  1222. 

"  Stratton  on,  1221,  1223, 

3692. 
Remarks  of  Mr.  Yerplanck  on,  1223 

Commercial  national  bank. 

Correspondence  by  Comptroller  in  refer- 
ence to  advance  of  money  by,  to  meet 
expenses  of  Convention  with,  2118. 
Resolution  to  reconsider  resolution  to  ac- 
cept proposition  of,  in  reference  to  com- 
pensation of  delegates,  etc.,  ^170.    . 

Commissioners  of  appeals, 

Amendment  of  Mr.  Ballard  in  reference 

to,  2641. 
Amendment  of  Mr.  Barker  in  reference 

to,  2643. 
Amendment  of  Mr.  Bickford  in  reference 

to,  2641. 
Amendment  of  Mr.  B.  A.  Brown  in  refer- 
ence to,  240 1,  2408. 
Amendment  of  Mr.  Ferry  in  reference  to, 

2643. 
Amendment  of  Mr.  IJardenburgh  in  refer- 
ence to,  2643. 
Amendipent  of  Mr.  McDonald  in  reference 

to,  2407. 
Amendment  of  Mr.  Spencer  in  reference 

to.  2407,  2643. 
Ren^irks  of  Mr.  Barker  on,  2642. 
"  Bickford  on,  2641. 

"  Ohesebrb  on,  2408. 

"      '        Oomstock  on,  2641,  2642. 
"  Ferry  on,  2643. 

"  Gould  on,  2697* 

"  Lee  on,  2749. 

"  Hardenburgh  on,  2643. 

"  Murphy  on,  2642. 

"  A.  J.  Parker  on,  2642. 

"  Spencer  on,  2407,  2643. 

•*  Wakeman  on,  2697. 


Resolution  of  instruction  to  committee  oa 
revision  to  amend  article  ou  judiciary  in 
reference  to,  2689. 

Commissioners  op  board  op  excise, 

Rest)lution  of  inquiry  to,  in  reference  to 
number  of  licenses  granted,  etc.,  1805, 
1828,  1862,  1910. 

Commissioners  OP  canal  fund. 

Amendment  of  Mr.   Greeley  in  reference 

to,  1285. 
Amendment  of  Mr.  Prosser  in  reference 
to,  1285. 

Commissioners   op  charities  not  to  be  sec- 
tarian, 
Remarks  of  Mr.  E.  Brooks  on,  2752,  2753. 
"  Daly  on,  2T50. 

"  Develin  on,  2746,  2747. 

"  Duganne  on,  2753. 

«  Lee  on,  2749. 

'*  Silvester  on,  2744,  2748. 

"  Spencer  on,  2745. 

"  M.  I.  Townsend  on,  2749. 

"  Tan  Cott  on,  2752. 

Commissioners  op  charities  to  be  appointed, 
Remarks  of  Mr.  Alvord  on," 2734,  2743. 

«  Bell  on,  2724,  2731,  2732, 

2736,  2737,  2744. 
Remarks  of  Mr.  E.  Brooks  on,  2710,  2726, 

2727,  2732,  2737,  2741,  2752,  2753. 
Remarks  of  Mr.  Cassidy  on,  2740. 

"  Oomstock  on,  2721,  2736. 

"  Curtis  on,  2720. 

"  Daly  on,  2750. 

•  n  Develin  on,   2728,   2746, 

2747. 
Remarks  of  Mr.  Duganne  on,  2742,  2753. 
"  Gould  on,  2739,  2742. 

"  Lee  on,  2749. 

,  "  Miller  on,*  2738. 

"  Murphy  on,  2729,  2732. 

"  Prosser  on,  2733. 

"  Silvester  on,  2744,  2748. 

»  Smith  on,  2740. 

"  Spencer  on,  2720,  2745. 

*'  M.  L  Townsend  on,  2730, 

2749. 
Remarks  of  Mr.  S.  Townsend  on,  2725. 
"  Van  Cott  on,  2752. 

Commissioners  op  land-opficb, 

Communication  from,  283,  1513. 
Communication  from,  in  reference  to  lands 
donated  by  the  State,  1108. 
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Commissioners  of  land  office — Continued. 

Eesolution  of  inquiry  to,  in  reference  to 

land  belonging  to  common  school  fund, 

486,  646. 
Eesolution  of  inquiry  to,  in  reference  to 

land  donated  by  State,  851. 
Resolution  of  inquiry  to,  in  reference  to 

their  proceedings,  306,  363. 

Commissioners  of  metropolitan  fire  depart- 
ment, 
Resolution  of  inquiry  to,  in  reference  to 
number  of  men  in  the  department,  etc., 
1805,  1829,  1862. 

Commissioners  of  metropolitan  police, 

Resolution  in  reference  to  number  of  men 

detailed     as    attendants     upon    police 

courts,  643,  672. 
Resolution  of  inquiry  to,  in  reference  to 

number  of  police  force,  etc.,  1804,  1828. 

Commissioners  of  New  York  fire  department, 
GommunicaUon  from,  2217.  ' 

Commissioners  of  taxes, 

Communication  from,  142. 

Commissioners  of  taxes  and  assessments  op 
New  York  city. 
Communication  from,  932. 

Commissioners  to  codify  laws  in  reference  to 
cities, 

Remarks  of  Mr.  Gomstock  on,  3164. 
"  Lapham  on,  3164. ; 

Committee, 

In  reference  to  obsequies  of  Hon.  L.  H. 
Hiscock,  appointed,  29. 

Resolution  advising  continuation  of  canal 
fraud  investigation,  by  Senate,  2073. 

Resolution  to  appoint  committee  to  print 
State  Constitution  with  comparative 
notes  and  references,  23. 

Resolution  to  appoint,  in  reference  to  ad- 
journment to  Saratoga,  25,  161,  358. 

Resolution  to  appoint,  in  reference  to 
official  corruption,  139. 

Resolution  to  appoint,  on  educational  in- 
terests, 3t. 

Resolution  to  appoint,  to  ascertain  what 
suitable  public  halls  can  be  obtained  in 
New  York  for  use  of  Convention,  2216, 
2446,  2494,  252T. 

Resolution  to  appoint,  to  ascertain  whether 
the  w6rk  of  the  Convention  can  be 


completed  before  the  fall  election,  1854, 
1918. 

Resolution  to  appoint,  to  confer  with  com- 
mon council  of  Albany,  in  reference  to 
hall  for  Convention,  2424,  2443,  2479. 

Resolution  to  appoint,  to  inquire  as  to 
power  of  Convention  to  impose  penal- 
ties, 883. 

Resolution  to  appoint,  to  prepare  docu- 
ipent  showing  change  in  Constitution, 
3283.  3412,  3777,  3865. 

Resolution  to  appoint,  to  report  best  mode 
of  proceeding  to  revise  Constitution,  20. 

Resolution  to  appoint,  to  report  code  of 
rules,  20. 

Resolution  to  appoint,  to  report  in  refer, 
ence  to  prohibition  of  sale  of  intoxicat- 
ing liquors,  93,  127. 

Resolution  to  appoint,  to  report  manner 
of  revision  of  the  Constitution,  30. 

Resolution  to  appoint,  to  report  mode  of 
submission  of  amendments  to  Constitu* 
tion,  363,  392. 

Resolution  to  appoint,  to  report  mode  of 
submission  of  amendments  to  Constitu. 
tion,  debate  on,  392  to  411. 

Resolution  to  appoint,  to  report  whai 
oflBce  may  be  abolished,  37,  102. 

Resolution  to  appoint,  to  report  whethei 
Convention  is  constitutionally  called, 
30,  1363. 

Resolution  to  appoint,  to  unsettled  Con- 
vention  accounts,  3110,  3371. 

Resolution  to  authorize,  to  sit  during  re- 
cess, 1970. 

Resolution  to  refer  resolution  in  reference 
to  call  of  Convention  to,  737. 

Resolution  to  refer  subject  jof  revision  of 
Constitution  to,  30. 

Committee  of  the  whole, 

Debate  on  motion  to  refer  reports  of  com- 
mittees on  finances  and  canals  to  same, 
1210  to  1215. 

Joint  report  of  committees  on  currency, 
banking,  etc.,  and  corporations  other 
than  municipal,  considered  in,  1014, 
1035,  1045,  1069,  1086.     * 

Remarks  on  resolution  in  reference  to 
abolishing,  1195. 

Report  of  committee  on  the  adulteration 
and  sale  of  intoxicating  liquors,  consid- 
ered in,  3265,  3285. 
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Report  of  committee  on  canals,  considered 
in,  2019,  2045,  2059,  2080. 

Report  of  committee  on  charities  and 
charitable  institutions,  considered  in, 
2710,  2733,  2736. 

Report  of  committee  on  cities,  considered 
in,  2926,  2954,  2972,  2995,  3005,  3020, 
3042,  3067,  3088,  3117. 

Report  of  committee  on  counties,  towns, 
etc.,  considered  in,  1134,  1155. 

Report  of  committee  on  education,  con- 
sidered in,  2815,  2838,  2862,  2882. 

Reports  of  committees  on  finances  of  the 
State  and  on  canals  considered  in,  1375, 
1388,  1402,  1417,  1445,  1462,  1492, 
1517,  1531,  1569,  1608,  1630,  1658, 
1680,  1704,  1726,  1751,  1781,  1805, 
1814,  1830,  1853,  1864,  1886,  1897, 
1919,    1936,    1951,    1978,    2003. 

Report  of  committee  on  future  amend- 
ments of  Constitution,  considered  in, 
2804. 

Report  of  committee  on  the  Governor 
and  Lieut.-Governor,  considered  in,  884, 
1109,  1120. 

Report  of  committee  on  home  for  disabled 
soldiers,  considered  in,  3448. 

Report  of  committee  on  industrial  inter- 
est, considered  in,  3454. 

Report  of  committee  on  judiciary,  consid- 
ered in,  2164,  2171,  2193,  2206,  2217, 
2281,  2290,  2359,  2376,  2393,  2411, 
2425,  2433,  2446,  2464,  2495,  2510, 
2530,  2547,  2573,  2591. 

Report  of  committee  on  the  Legislature, 
its  organization  considered  in,  648,  677, 
702,  748,  758,  773,  819,  852,  856,  868. 

Report  of  committee  on  the  militia  and 
military  officers,  considered  in,  1215. 

Report  of  committee  on  official  corruption, 
considered  in,  3297.  3306,  3331,  3344. 

Report  of  committee  on  pardoning  power, 
considered  in,  1181,  1196. 

Report  of  committee  on  powers  and  duties 
of  Legislature,  considered  in,  1289,  1291, 
1316,  1330,  1353,  1363,  1376,  2099, 
2119,    2137,    2160. 

Report  of  committee  on  practice  of  medi- 
cine, considered  in,  3453. 

Report  of  committee  on  preamble  and  bill 
of  rights,  considered  In,  3234. 

Report  of  committee  on  relation  of  State 
to  the  Indiana  therein,  considered  in, 
3436. 


Report  of  committee  on  right  of  suffirage, 
considered  in,  199,  219,  236,  253,  266, 
279,   290,  310,  364,  417,  453,  487. 

Report  of  committee  on  salt  springs  of 
State,  considered  in,  3371,  3381,  3395. 

Report  of  committee  on  Secretary  of  State, 
considered  in,  1235,  1254. 

Report  of  committee  on  State  prisons,  con- 
sidered in,  3182,  3204,  3207. 

Report  of  committee  on  town  and  county 
officers,  considered  in,  898,  936,  959, 
978,  998. 

Resolution  in  reference  to  abolishing,  1180, 
1194. 

Resolution  in  reference  to  debate  in,  2392, 
2425. 

Resolution  instructing  to  consider  substi- 
'  tute  sections  six  and  eight,  of  report  of 
judiciary  committee,  2205. 

Resolution  instructing  to  report  on  reports 
of  committees  on  finances  and  canals, 
1515,  1564. 

Resolution  to  discharge  from  consideration 
of  report  of  committee  on  G-overnor, 
Lieut- Governor,  etc.,  896. 

Resolution  to  discharge  from  considera- 
tion of  report  of  committee  on  organiza- 
tion of  Legislature,  etc.,  640. 

Resolution  to  discharge  from  consideration 
of  report  of  committee  on  organization 
of  Legislature,  with  instructions,  675. 

Resolution  to  limit  debate  in,  on  report  of 
committee  on  judiciary  in,  2527. 

Committee  on  address,  SHOwiNa  OHANass  m 
THE  Constitution, 
Appointed,  3876. 
Report  from,  3916. 
Resolution  to  appoint,  3777,  3865. 

Committee  on  adulteration  and  sale  of  intox- 
icating LIQUORS, 
Appointed,  142. 
Report  from,  2274. 

Resolution  authoriziiig  to  obtain  informa- 
tion, 641,  643* 

Committee  on  amendments  to,  and  suBMissioif 
OF,  Constitution, 
Debate  on  report  of,  3876. 

Committee  on  Attorney-General,  Secretary 
OF  State,  etc., 
Appointed,  95. 

Debate  on  report  of,  1273  to  128.7. 
Report  of,  taken  up,  1272. 


Ixdi 


IKDEX. 


COlOflTTEE  OIT  BIIiL  OF  RIOHTS  AND  PREAMBLE, 

Besolution  in  reference  to  endowment  of 

married  Women  with  personal  estate  of 

husbands,  64t. 
Committee  on  bribery  and  official  corruption, 
Eesolution  to  print  extra  copies  of  report 

of,  2567. 
Committee  on  canals,  * 

Additional  report  from,  1064. 

Debate  on  report  of,  2019  to  205t,  2059  to 

20  if3,  2080  to  2094. 
Minority  report  from,  814,  1066,  1067. 
Minority    report    from,   in    reference    to 

lateral  canals,  816. 
Remarks  on  report  of,  812. 
Report  of,  812,  1058. 
Resolution  authorizing  to  send  for  perions 

and  papors,  for  information  in  reference 

to  canals,  611. 
Resolution  authorizing  to  take  testimony, 

etc.,  850,  851. 
Resolution  instructing,  to  make  investiga- 
tions in  reference  10  locks  of  canals, 

1568. 
Committees  on  canals  and  on  finances, 

Resolution  to  limit  debate  on  reports  of, 

1620. 

Committee  on  care  of  disabled  soldiers  of 
State, 
Appointment  pfj  1531. 
Debate  on  re|)ort  of,  on,  3448  to  3452. 
Committee  on  charities  and  charitable  insti- 
tutions, 
Debate  on  report  of,  2tlO  to  2753. 
Minority  report  from,  1313. 
Report  from,  215,  1309. 
Resoltition  in  reference  to  printing  report 

of,  1314. 
Resolution  to  appoint,  38. 

Committees  on  cities,  their  goyernment,  etc., 
Debate  on  report  of,  2926  to  3063,  3067  to 

3108,  3117  to  3181. 
Minority  report  from,  2095. 
Committee  on  claims  against  the  State, 

Resolution  to  appoint,  38. 
Committee  on  contingent  expenses, 

Debate  on  report  of,  in  reference  to  pub- 

lisbing  debates,  3869  to  3873. 
Minority  report  from,  260. 
Minority  report    from,    in    reference    to 
amount  to  be  paid  for  printing  debates, 
3794. 


Minority  report  from,  in  reference  to  fur- 
nishing stationery  to  reporters,  250,  627. 

Minority  report  of,  in  reference  to  publish- 
ing debates,  3869. 

Report  from,  in  reference  to  appointing 
assistant  janitor,  3792. 

Report  from,  in  reference  to  appointing 
committee  to  audit  accounts  of  Conven- 
tion, 3792. 

Report  from,  in  reference  to  furnishing 
Canadian  Parliament  and  Legislature 
with  debates,  2204. 

Report  from,  in  reference  to  furnishing 
extra  copies  of  Constitution,  3948. 

Report  from,  in  reference  to  furnishing 
Georgia  Constitutional  Convention  with 
debates,  3003. 

Report  from,  in  reference  to  furnishing 
stationery  to  reporters,  250. 

Report  from,  in  reference  to  furnishing 
Virginia  Constitutional  Convention  with 
debates,  2136. 

Report  from,  in  reference  to  limitation  of 
amount  to  be  paid  for  printing  debates, 
3793. 

Report  from,  in  reference  to  furnishing 
members  of  Legislature  with  copy  of 
debates,  3948. 

Report  from,  in  reference  to  furnishing 
reporters  with  copy  of  debates,  etc., 
3948. 

Report  from,  in  reference  to  furnishing 
stationery  to  reporters,  626. 

Report  of,  2204,  3792,  3793,  3794. 

Report  of,  in  reference  to  index,  3845. 

Report  of,  in  reference  to  payment  of  ex- 
penses of  committee  appointed  to  visit 
New  York,  3915. 

Report  from,  in  reference  to  payment  of 
janitor  of  City  Hall,  3915. 

Report  of,  in  reference  to  pay  of  com- 
mittee on  revision  during  recess,  3915. 

Report  of,  in  reference  to  printing  extra 
copies  of  Constitution,  3915. 

Repor/  of,  in  reference  to  publishing  de- 
bates, 3869. 

Resolution  to  discharge  from  considera- 
tion of  the  resolution  to  bind  Constitu- 
tion, etc.,  851. 

Committee  on  corporations  other  than  muni- 
crpAL,  etc., 
Appointment  of,  96. 
Additional  report  from,  1010. 
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COMMITTBE  ON  COUNTIES,   TOWNS  AND  VILLAQES, 

Appointment  of,  96. 

Debate  on  report  of,  1134  to  1155, 1165  to 
1171. 

Kemarka  on  resolution  instructing  com- 
mittee on  revision  to  strike  out  first 
J  section  of  article  reported  by,  IT 23. 

Report  from,  933. 

Resolution  instructing  committee  on  revis- 
ion to  strike  out  first  section  of  article 
reported  bj,  1179,  1723. 

Committee  on  currency,  banking  and  insur- 
ance, 
Appointment  of,  96. 

Supplementary  report  from,  in  reference 
to  liability  of  stockholders,  671. 

Committees  on  currency,  banking,  insurance 

AND  CORPORATIONS  other  THAN  MUNICIPAL, 

Debate  on  joint  report  of,  1014  to  1032, 
1035  to  1044,  1045  to  1057,  1069  to 
1086,  1086  to  1098,  1100  to  1108. 

Minority  report  from,  670. 

Report  from,  669. 

Committee  on  engrossment  and  enrollment, 
Report  from,  3929. 

Committee  on  education. 
Appointment  of,  96. 
Debate  on  report  of,,  2815  to  2925. 
Report'  from,   in    r;eference    to   common 
school  fund,  1563. 

Committee  on  FEMALi:  SUFFRAGE,  ? 

Resolution  to  appoint,  38,  126,  218. 
Committee  on  finances  of  The  State, 
Appointment  of,  95* 
Communication  m  reference  to  report  of, 

1196. 
Debate  in  reference  to  postponement  of 

consideration  of  report  of,  1977. 
Minority  report  from,  797,  806,  16701 
Remarks  in  reference  to  minority  report 

from,  1270. 
Report  f  om,  7  90. 

Committees  On  finances  of  this  Statis  and 

CANALS, 

Debate  oii  reports  6f,  1388  to  1402, 
1402  to  1416,  1417  to  1445,  1445  to 
1460,  1462  to  1492,  1492  to  1507'  1517 
to  1529,  1531  to  1563,  1569  to  1607, 
1608  to  1624,  1630  to  1658,  1658  to 
1678, 1680  to  1704,  1704  to  1723,  1726 
to  1751,  1751  to  1771,  1781  to  1827, 
1830  to  1862,;  1864  to  .1910,  1919  to 
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1948,  1951  to  1954,  1978  to  20 18^  2220 

to  2272.  •      ; 

Debate  on  motion  to  refer  reports  of,  to 

committee  of  the  whole,  1210  to  1215. 
Debate  on  postponement  of  consideration 

of  reports  of^  1234,  1235. 
Resolution    in  ;  reference    to    debate  on 

reports  of,  1514,  1515,  1529,-1565. 
Resolution  instructing  committee  of  the 

whole  to  report  on  reports  of,  1515, 

1564. 

Committee  on  future  amendments  and  revision 
Of  the  Constitution, 
Appointment  of,  95. 
Report  from,  1349. 
Debate  on  report  of,  2804  to  2814. 
Mr.  Reynolds  appointed  member  of,  to  fill 

vacancy,  1291.         ; 
Committee  on  Governor  and  Lieutenant-Got- 
ERNOR,  etc., 
Appointment  of,  95. 
Debate  on  report  of,  884  to  895,  1108  to 

1120,  1120  to  1132. 
Report  from.  666. 
Resolution  to  discharge  committee  of  the 

whole,  from  consideration  of  report  of, 

896.  ' 

Supplementary  report  from,  in  reference  to 

veto  power,  666. 
Committee  on  home  for  disabled  soldiers. 
Appointed,  1531.  ' 

Debate  on  report  of  committee  oi?,  3447  to 
.  345.2.,, 

Committee  on  industrial  interesti^ 
Appointed,  96. 

Report  in  reference  to  drainage,  from,  669. 
Report  from,  2424. 
•Resolution  to  appoint,  36. 
Supplementary  report  from,  m  reference 

to  right  to  catch  fish,  669. 
Committee  on  judiciary, 
Appointment  of,  95. 
Debate  on  report  of,  2J71  to  2204,  2206  to 

2228,  2281  to  3303,  2359  to  '2426^  2433 

to  2443,  2446  to  2478,  2496  to   2524,  to 

2530  to  2660,  2573  2611^  2693  to  2710. 
Minority  report  frond,  1625. 
Report  from^  in  reference  to  verdicts,  etc, 

122. 
Report  from,  1306. 
Report  (complete)  from,  3457. 
Resolution  authorizing  to  take  testimony, 

122. 


Imy 


INDEX. 


CJoiCMrrTEE  ON  JUDiciAET —  Continued. 

Resolution  in  reference  to  printing  report 

of,  1314. 
Resolution  instructing  committee  of  the 

whole  to  consider  substitnte  for  sections 

6  and  8  of  report  of,  2205. 
Resolution  instructing  to  report  a  judicial 

system  to  Convention,  1193. 
Resolution  instructiug  to  report  article  on 

judiciary  complete,  3435. 
Resolution  limiting  debate  in  Convention 

on  report  of,  2625. 
Resolution  to  limit  debate  in  committee 

of  the  whole,  on  report  of,  2527. 

COMMITTTEE  ON  MILITIA  AND  MILITARY  OFFICERS, 

Appointment  of,  96. 
Bebate  on  report  of,  1215  to  1229. 
Report  from,  1099. 

Resolution  instructing  committee  on  revis- 
ion to  amend  article  on,  1234. 
Committee  on  official  corruption. 

Debate  on  report  of,  3297  to  3320,  3331  to 

3355. 
Minority  report  from,  2280. 
Report  from,  22*16. 

Resolution  authorizing  to  take  testimony, 
etc.,  640,  643. 
Committee  on  organization  of  Legislature, 

ETC., 

Appointment  of,  95. 

Bebate  on'  motion,  in  reference  to  action 

on  report  of,  715,  T 16. 
Bebate  on  report  of,  648  to  664,  655  to 

665,  667  to  689,  689  to  699,  702  to  716, 

748  to  749,  758  to  773^  77a  to  789,  819, 
,    to  848,  852  to  855,  856  to  86^,  868  to 

882. 
Minority  report  from,  304. 
Notice  of  resolution,  in  reference  to  order 

of  debate  on  report  of,  626. 
Report  from,  303,  391. 
Resolution  in  reference  to  closing  debate 

on  report  of,  818. 
Resolution  in  reference  to  debate  on  re- 
port of,  850. 
.  Resolution  in  reference  ttt  order  of  debate 

on. report  of,  647.  ^ 

Resolution  to  discharge  committee  of  the 

whole  from  consideration  of  report  of, 

€40. 
Resolution  to  discharge  committee  of  tho 

whole  from  consideration  of  report  of, 

with  instructions,  675. 


Committee  on  the  pardoning  power, 
Appointment  of,  96. 
Debate  on  report  of,  1181  to  1192,  1192  to 

1210. 
Report  from,  933. 

Commiteee  on  the  powers  and  duties  of  the 
Legislature,  ^ 

Appointment  of,  95. 

Debate  on  report  of,  1271,  1272,  1288  to 
1291,  1291  to  1305,  1316  to  1330,  1330 
to  1348, 1353  to  1361,  1363  to  1375, 1366 
to  1388,  2099  to  2135,  2137  to  2170. 

Minority  report  from,  1229. 

Report  from,  1171. 

Resolution  in  reference  to  action  on  de- 
bate on  report  of  committee  on,  1271, 
1314. 

Resolution  instructing,  in  reference  to 
passage  of  bills,  124. 

Special  order  on  report  of,  2779  to  2803. 

Committee  on  practice  of  medicine,  etc., 
Debate  on  report  of,  3453,  3464. 
Report  of,  3321. 

Committee   on   the    preamble   and   bill    op 

RIGHTS, 

Debate  on  report  of,  3233  to  3265. 

Report  from,  2273. 

Resolution  instructing  to  am^nd  eleventh 
section  of  article  first  of  Constitution, 
117&. 

Resolution  of  instruction  to  amend  article 
of,  in  reference  to  use  of  canals  by  gov- 
ernment, 1175. 

Committee  on  printing. 

Appointment  of,  96. 

Remarks  on  report  of,  98. 

Report  from,  122,  137,  156,  182,  264, 
2625,  2670,  2671. 

Report  from,  in  reference  to  binding  Con- 
stitution, 1417. 

Report  from,  in  reference  to  communica- 
tion from  Dr.  Lieber,  233. 

Report  from^  in  reference  to  compensation 
of  stenographer,  182. 

Report  from,  in  reference  to  printing  extra 
copies  of  documents,  1033. 

Report  from,  in  reference  to  printing  extra 
copies  of  reports^  1349. 

Report  from,  in  reference  to  printing  extra 

copies  of  repcrt  of  committee  on  town 
and  county  officers,  etc.,  816* 
Report  of,  97,  123,  137,  156,  158. 
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Committee  on  the  relations  of  the  State  to 
Indian  tribes  inEREiN, 
Appointment  of,  95. 
Minority  report  from,  2925. 
Report  from,  2881. 
Resolution  to  appoint,  38* 

Committeb  on  retision, 

Debate  on  report  of,  on  article  on  adulter- 
ation and  sale  of   intoxicating  liquors, 

3666  to  36^2. 
Debate  on  report  of,  on  article  on  educa" 

tion,  3795  to  3817. 
Debate  on  report  of,  on  article  on  finance, 

3698  to  3t05,  3T41  to  3769. 
Debate  on  report  of,  on  article  on  future 

amendments  to  Constitution,    3825  to 

8828. 
Debate  on  report  of,  on  article  on  judi- 
ciary, 3705  to  3739. 
Debate  on  report  of,  on  article  on  organi- 
zation of  Legislature,  etc.,  3586  to  3609, 

3678  to  3686. 
Debate  on  report  of  article  on  preamble 

and  bill  of  rights,  3529  to.3560. 
Debate  on  report  of,  on  article  on  salt 

springs  of  State,  3777-3788. 
Debate  on  report  of,  on  article  on  Secre- 
tary of  State,  Comptroller,  etc.,  3631  to 

3653. 
Debate  on  report  of,  on  article  on  State 

prisons,  3817  to  3825. 
•  Debate  on  report  of,  on  article  on  suffrage, 

3560  to  3586. 
Debate  on  report  of,  on  article  on  town 

and  county  officers,  3653  to  3665,  3674 

to  3677. 
Final  report  of,  on  article  on  education, 

3843. 
Final  report  of,  on  article  on  finance,  3771. 
Final    report    of,   on    article    on    filture 

amendments  of  Constitution,  3843. 
Final  report  of,  on  article  on  Governor, 

Lieut-Governor,  etc.,  3628. 
Final  report  of,  on  article  on  judiciary, 

3773. 
Final  report  of,  on  article  on  militia  of 

State,  3705. 
Final  report  of,  on  article  on  organization 

of  Legislature,  etc.,  3624. 
Final  report  of,  on  article  on  Secretary  of 

State,  Comptroller,  etc.,  3672. 
Final  report  of,  on  article  on  State  prisons, 

3845. 


Final  report  of,  on  article  on  town  and 
county  officers,  3690. 

Notice  to  reconsider  reference  of  article 
on  counties,  towns,  etc.,  to,  1507. 

Report  of  committee  on  contingent  ex- 
pense, m  reference  to  pay  of,  during  re- 
cess, 3915. 

On  article  on  corporations,  etc.,  report  of, 
3844. 

On  article  on  militia  of  State,  report  of, 
3677. 

On  article  on  official  corruption,  report  of, 
3845. 

On  article  on  preamble  and  bill  of  rights, 
final  report  of,  3575. 

On  article  on  salt  springs  of  State,  report 
of,  3769. 

On  article  on  Secretary  of  State,  Comp- 
troller, etc.,  report  of,  3622. 

On  article  on  suffrage,  final  report  of,  3597. 

Remarks  on  resolution  instructing,  to 
strike  out  first  sectien  of  article  reported 
by  committee  on  counties,  towns,  etc., 
1723. 

Resolution  authorizing  to  add  to  article 
on  judiciary,  2689. 

Resolution  authorizing  to  meet  during  ad- 
journment of  Convention,  2661. 

Resolution  in  reference  to  article  on  militia 
of  State,  reported  by,  3696. 

Resolution  in  reference  to  consideration  of 
report  of,  3527. 

Resolution  in  reference  to  final  report  of, 
3283,  3327. 

Resolution  in  reference  to  manner  of  con- 
sideration of  reports  of,  3456. 

Resolution  in  reference  to  pay  of  members 
of,  during  recess,  3866,  3926. 

Resolution  in  reference  to  printing  articles 
referred  to  committee  on  revision,  1179. 

Resolution  in  reference  to  printing  revised 
work  of,  2624. 

Resolution  in  reference  to  referring  arti- . 
cles  to,  1179. 

Resolution  instructing,  to  add  section  to 
article  on  right! of  suffrage,  2205. 

Resolution  instructing,  to  add  to  section 
five  of  article  on  orgianization  of  Legis- 
lature, etc.,  2424. 

Resolution  instructing,  to  amend  article 
on  corporations  other  than  municipal, 
2660. 

Resokition  instructing,  to  amend  article 
on  counties,  towns,  etc.,  1179^  1271, 1911. 
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Committee  ok  ret'isioit —  Cdntinued. 

Eesolution  inatrticting,  to  amend  article 

on  finance,  2443. 
Resolutioft  instruetingr,  to  amend  acticle  on 

milifcia  and  military  officers,  1234^  1864, 

1911. 
Resolution  instructing,  to  amend  article  on 

organization  of  Xegislafcure,  936,  1180, 

1181, 1195,  1362. 
Resolution  instructing,  to  amend  article  on 

powers  and  duties  of  Governor,  1194. 
Resolution  instructiug,  to  amend  article  on 

right  of  suffrage,  622,  1911,  2815. 
Resolution  instructing,  to  amend  article  on 
*    taxation,  2443* 
Resolution  instructinsr,  to  amiend  article 

on  town  and  county  officers,  1134,  1180, 
Resolution  instructing,  to  amend  section 

one  of  article  on  counties,  towns,  etc., 

1180,  1181. 
Resolution  instructing,  to  amend  section 

five  of  article  on  organization  of  Legis- 

lature,ai34. 
Resolution  instructing,  to  amend  section 

of  report  on  town  and  county  officers, 

1181. 
Resolution  instructing,  to  strike  out  first 

section  of  article  reported  by  committee 

on  counties,  towns,  etc.,  11 19,  1723. 
Resolution  instructing,  to  strike  out  pro- 
visions in  referenp©  to  assessment  of 

taxes,  2358. 
Resolution  of  instruction,  to  amend  article 

on  canals  in  reference  to  superintendent 

of  public  works,  3064. 
Resolution  of  instruction,  to  amend  article 

on  corporations,  in  reference  to  consoli- 
dation of  railroad  companies  1109,  2660. 
Resolution  of  instruction,  to  amend  article 

on  corporations,  in  reference  to  literary 

or  benevolent  corporations,  3020,  3065. 
Resolution  of  instruction,  to  amend  article 

on  counties,  towns,  etc.,  in  reference  to 

money  raised  for  support  of  poor,  1271. 
Resolution  of  instruction,  to  amend  article 

ou  countielSt  tow|is,  etc.,  in  reference  to 

taxation,  1911. 
Resolution  of  instruction,  to  amond  article 

on  counties,  towns,  etc,  in  reference  to 
,   town,  county  or  village  aid  to  corpora- 
tions, 1179,  1180. 
Resolution  of  instruction,  to  amend  article 

on  education,  in  refefence  to  capital  of 

aduoationftl  fund,  3799. 


Resolution  of  instructioD,  to  amend  article 

on  education  in  reference  to  compulsory 

education,  3812. 
Resolution  of  instruction,  to  amend  article 

on  education,   in  reference  to  Cornell 

University,  3020. 
Resolution  of  instruction,  to  amend  article 

on  education,  in  reference  to  free  scbools, 

3004,  3803,  3809,  3813,  3814. 
Resolution  of  instruction,  to  amend  article 

on  education,  in  reference  to  investment 

of  educational  funds,  3005,  3065,3799, 

3814. 
Resolution  of  instruction,  to  amend  article 

on  finance,. in  reference  to  bonds  issued 

by  State,  3757.  ■ 
Resolution  of  instruction,  to  amend  article 

on  finance,  in  reference  to  canal  debt, 

3700. 
Resolution  of  instruction,  to  amend  article 

on  finance,  in  reference  to  disposition 

of  canal  revenues,  3700,  3765. 
Resolution  of  instruction,  to  amend  article 

on,  finance,  in  reference  to  erection  of 

new  capitol,  3766. 
Resolution  of  instruction,  to  amend  article 

on  finance,  in  reference  to  improvement 

of  canals,  3703,  3741. 
Resolution  of  instruction,  to  amend  article 

on  finance,  in  reference  to  investment 

of  State  funds  in  stocks,  3764. 
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Report  of,  ^771  to  25??. 
11 


Resolution  authorizing  to  send  for  persons 
and  papers,  for  information  on  prison 

system,  288. 

Resolution  to  refer  report  of  prison  asso- 
ciation to,  156. 
Committee  on  submission  op  the  CoNSTmrnoN, 

Report  of,  3*790. 

Resolution  to  appomt,  2814. 

Committees, 

Announcement  of,  95,  96. 

Resolution  in  reference  to  reports  of,  935. 

Resolution  instructing  to  report,  2098. 

Resolution  authorizing  committees  on  ju- 
diciary, finance,  canals  and  cities  to  em- 
ploy clerks,  101,  14*7. 
Common  council, 

Resolution  of  instruction  to  committee-  of 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  members 
of,  3667. 
Common  council  op  Albany, 

Committee  appointed  to  confer  with,  in 
reference  to  hall  for  Convention,  2424, 
2443,  24*78. 

Communication  from,   requesting  use   of 
Assembly  Chamber,  104. 
Common  council  op  New  York, 

Resolution  of  inquiry  to  Clerk  of,  in  refer- 
ence to  rights  and  franchises  of  city, 
640,  6*71. 

Common  council  op  Troy, 

Communication  from,  tendering  use  of  hall 
for  Convention,  2492. 

Common  school  fund, 

Resolution  of  inquiry  to  Comptroller  in 
reference  to,  138. 
Common  schools. 

Petition  in  reference  to  support  of,  2356. 

Communications, 

In  reference  to  assessment  laws,  264, 
»'  bill  of  rights,  96. 

♦*  business    of    Convention, 

2392. 
In  reference  to  canals,  9  iT,  350. 

"  capacity  of     Brie    csanal, 

2690. 
In  reference  to  Code  of  Procedure,   etc., 

In  reference  to  cruelty  to  animals,  486. 

*'  government  of  cities,  SOOS. 

*'  judicial  reform,  2136, 
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Communications —  Gontinued. 

In  reference  to  law  libraries,  701. 

"  oflBcial  corruption,  249. 

"  plan  for  judiciary,  642. 

*'  *         report    of    committee    on 
finances,  1196. 

In  reference  to  report  of  regents  of  uni- 
versity, 2654. 

In  reference  to  oath  of  office,  IT 2. 

"  sending  copy  of  debates  to 

Ottawa,  Canada,  2136. 

In  reference  to  State  prisons,  228. 

"  fraudulent  canal  contracts, 

2136. 

From  Auditor  of  canal  department,  250, 
283,  411. 

From  Auditor  of  canal  department  In 
reference  to  breaks  in  Erie  canal,  364. 

From  Auditor  of  canal  department  in 
reference  to  Champlain  canal,  '754. 

From  canal  appraisers,  486. 

From  canal  commissioner,  1948. 

From  citizens'  association  of  New  York, 
1918. 

From  clerk  of  Assembly  in  reference  to 
titles  of  bills,  etc.,  610. 

From  clerk  of  court  of  appeals,  198, 

From  clerk  of  Senate,  2689. 

From  clerk  of  superior  court  of  county  of 
New  York  in  reference  to  causes  pend- 
ing therein,  391. 

From  commissioners  of  land  -  office,  283, 
1513. 

From  commfssioners  of  land-office  in  refer- 
ence to  lands  donated  by  State,  1108. 

From  commissioners  of  New  York  fire 
department,  221'7. 

From  commissioners  of  taxes  and  assess- 
ments of  New  York  city,  932. 

From  common  council  of  New  York,  2205. 

From  common  council  of  Troy,  tendering 
use  of  hall  for  Conyention,  2492. 

From  Common  Council  of  Albany,  request- 
ing use  of  Assembly  Chamber,  104. 

From  Comptroller,  16t9,  1781. 

From  Comptroller,  in  reference  to  charit- 
able institations,  2258. 

From  Comptroller,  in  reference  to  resolu- 
tion of  Convention,  56. 

From  Comptroller,  in  reference  to  school 
fund,  252. 

From  Comptroller  of  city  of  New  York, 
In  referenod  to  donations  to  religious 
sMtitntfoni,  610. 


From  Comptroller,  486,  896. 
From  Comptroller,  in  reference  to  dona- 
tions to  sectarian  institutions,  610. 
From  corporation  counsel  of  New  York, 

852. 
From  Constitutional  Convention  of  Mary- 

land,  in  reference  to  exchange  of  pro- 
ceedings, 194. 
From  Dr  Francis  Lieber,  in  reference  to 

pardoning  power,  249. 
From  Dr  Francis  Lieber,  in  reference  to 

unanimity  of  jurors,  184. 
From  East  River  Medical  Association  of 

New  York,  2492. 
From  Geo.  Francis  Train,  2317. 
From  Governor,  in  reference  to  pardons, 

610. 
From  H.  B.  Wilson,  in  reference  to  legis- 
lative corruption,  157. 
From  Hon.  H.  G.  Trainer,  in  reference  to 

minority  representation,  1624. 
From  mayor  of  city  of  Albany,  tendering 

use  of  hall  for  Convention,  2228. 
From  mayor  of  Troy,  2655. 
From  metropolitan  police  commissioners, 

158. 
From  Mr.  Jervis,  in  reference  to  canals, 

1644. 
From  New  York  institution  for  deaf  and 

dumb,  2710. 
From  Peace  Society,  77. 
From  President  of  board  of  canal  com* 

missioners,  1045, 
From  president  of  board  of  metropolitan 

police  commissioners,  896. 
Prom  President  of  Young  Men's  Associa' 

tion  to,  29. 
From  regents  of  State  university,  754. 
From  secretary  of  board  of  regents  of 

university,  2478. 
From  secretary  of  metropolitan  board  of 

excise,  2058. 
From  Secretary  of  State,  in  reference  to 

Indian  tribes,  158. 
From  Senate  committee  on  canals,  1416. 
From  seventh  regiment  of  city  of  New 

York,  2478. 
From  State  Engineer  and  Surveyor,  199» 

882,  932. 
From  State  Engineer  and  Surveyor,  in 

reference  -to  enlargement  of  locks  oi 

Chemung  canal,  391. 
From  State    Librarian   of  Michigan,   '^ 

reference  to«exchange  of  debates,  93. 
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From  Superintendent  of  Onondaga  salt 

springs,  215. 
From  superintendent  of  public  instruction, 

626. 
From  tax  commissioners  of  New  York 

city,  142. 
Compensation"  of  absentees, 

Eesolution   requesting  information    from 

Comptroller,  in  reference  to,  23 ST. 
Compensation  (extra), 

Resolution  in  reference  to,  185. 
Resolution  in  reference  to  prohibition  of, 

99,  195.  ^ 

Compensation  for  faithful  military  service. 
Remarks  of  Mr.  S.  Townseud  on,  3262. 

Compensation  for  indexing  journal, 
Resolution  in  reference  to,  3874. 

Compensation  for  land  overflowed  for  manu- 

fagturino  purposes, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  preamble 

and  bill  of  rights,  in  reference  to,  3549. 

Compensation  for  private  property  for  public 
use, 
Remarks  of  Mr.  Alvord  on,  3249. 
"  Bergen  on,  3252. 

"  Hand  on,  3252. 

"  Lapham  on,  3250. 

"  Murphy  on,  3255,  3256. 

"  Prindle  on,  3253. 

*'  Rumsoy  on,  3254,    3255, 

3256. 
Remarks  of  Mr.  Smith  on,  3253. 

"  M.  I.  Townsend  on,  3248, 

3249,  3251. 

Remarks  of  Mr.  Verplanck  on,  3247,  3250, 

Compensation  for  publication  op  debates, 

Resolution  to  remove  limitation  upon,  3575, 

Compensation  op  delegates, 

Resolution  requesting  opinion  of  Attorney- 
General,  in  reference  to,  1977. 

Resolution  to  reconsider  resolution  to  ac- 
cept proposition  of  Commercial  National 
Bank  of  Albany,  in  reference  to,  2170, 
Compensation  op  Governor, 

Amendment  of  Mr.  0.  L.  Allen,  in  refer- 
ence to,  3612. 

Amendment  of  Mr.  Oomstock,  in  reference 
to,  3630. 

Amendment  of  Mr.  Graves,  in  reference 
to,  3612. 


Amendment  of  Mr.  Hale,  in  reference  to, 

3630.* 
Amendment  of  Mr.  Murphy,  in  reference 

to,  3630, 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  3629. 
Amendment  of  Mr.  S.  Townsend,  in  refer- 
ence to,  3630. 
Compensation  op  judges. 

Amendment  of  Mr.  Comstock  in  reference 

to,  2447. 
Amendment  of  Mr.  Folger  in  reference  to, 

2446. 
Amendment  of  Mr.  Graves  in  reference  to, 

2438,  2449,  2668. 
Amendment  of  Mr.  Hale  in  reference  to, 

2551. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  2448,  2668. 
Amendment  of  Mr.  Krum  in  reference  to, 

2450. 
Amendment  of  Mr.  Murphy  in  reference 

to,  3721. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  2449. 
CoirPENSATioN  op  judicial  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3721. 
Compensation  op  jurors, 

Remarks  of  Mr.  S.  Townsend  on,  3263, 
3264. 
Compensation  OP  members  op  Legislature, 
Remarks  of  Mr.  Alvord  on,  878. 
"  Axtell  on,  877. 

"  Barker  on,  878. 

"  Folger  on,  867. 

*'  Greeley  on,  866. 

"  Merritt  on,  3591. 

»*  Rathbun  on,  3593. 

"■  M.  I.  Townsend  on,  867. 

<'  S.  Townsend  on,  3592. 

Compensation  op  Senators  while  sitting  in 

trials  op  IlEPBACHMENT, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislatirre  in  reference  to,  935, 
1013. 
Compensation  op  Stenographer, 

Resolution  in  reference  to,  145. 
Report  of  committee  on  printing  on,  182. 
Completion  op  Ibib  canal. 

Petition  in  reference  to,  2136. 


Ixxxiv 


INDEX. 


Comptroller, 

Communication  from,  in  reference  to  school 
fund,  252. 

Communication  in  reference  to  charitable 
institutions,  from,  2258. 

Communication  in  reference  to  resolution 
of  Convention,  56. 

Communication  from,  in  reference  to  relif 
gious  institutions,  610. 

Correspondence  by,  in  reference  to  ad- 
vance of  money  by  Commercial  Bank  to 
meet  expenses  of  Convention,  2118. 

Eesolution  directing,  to  furnish  diagrams, 
641. 

Resolution  of  inquiry  to,  in  reference  to 
common  school  fund,  138. 

Resolution  of  inquiry  to,  in  reference  to 
real  estate,  etc.,  1013,  1033. 

Resolution  of  inquiry  to,  in  reference  to 
stock  deposited  with,  852. 

Resolution  requesting  information  in  refer- 
ence to  compensation  of  absentees, 
235t. 

Comptroller  and  Auditor, 

Resolution  of  inquiry  to,  in  reference  to 
canah,  21 '7,  234. 

Comptroller  of  city  of  New  Youk, 

Communication  from,  in  reference  to  dona- 
tions to  religious  institutions,  610. 

Resolution  of  inquiry  to,  in  reference  to 
amounts  paid  to  charitable  institutions, 
288,  306. 

Resolution  of  inquiry  to,  in  reference  to 
annual  revenues  and  expenses  of  the 
city,  288,  301,  626. 

Resolution  of  inquiry  to,  in  reference  to 
salaries  of  judges,  etc.,  198,  218. 

COMFTROLLER^ — WARRANT     REQUIRED      FROM,      TO 
BRAW  MONEY  PROM  TREASURY, 

Remarks  of  Mr.  Alvord  on,  2261. 

"  Church  on,  1990,  2260. 

'V  Schoonmaker    on,    2259, 

2260. 

Comptrollers  op  cities, 

Remarks  of  Mr.  Alvord  on,  3169. 

"  E.  Brooks  on,  3134,  3135, 

3136,  3139. 
Remarks  of  Mr.  Comstock  on,  3134,  3169. 
"  Daly  on,  3170,  3in,  31'?2. 

«  Hutchinson,  31'?2. 

»*  Lapham  on,  3170. 

Pond  on,  3175,  3176. 
"  Rumsey  on,  3173. 


Compulsory  education, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to,  3812. 

Comstock,  George  F., 

A  delegate  at  large,  1786,  2298,  23'72, 
2S75,  2408,  2449,  2544,  2591,  2648, 
2665,  2675,  2710,  2733,  2924,  3160, 
3171,  3284,  3294,  3327,  3427,  3482, 
3496,  3532,  3537,  3545,  3617,  36H 
3704,  3711,  3712,  3752,  3758,  3781, 
3832,    3858,     3947. 

Appointed  member  of  committee  on  judi- 
ciary, ©5. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitutioD,  3876. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3412. 

Remarks  of,  on  motion  to  reconsider  vote 
odopting  article  on  corporations,  3181. 

Remarks  of,  on  motion  to  reconsider  vote 
a'lopting  article  on  judiciary,  3860. 

Reniarks  of,  on  joint  report  of  committee 
oil  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1080,  1093. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  canals,  1728, 1785, 1861. 

Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3887,  3905. 

Remarks  of,  on  report  of  committee  oa 
charities,  etc.,  2721,  2735. 

Remarks  of,  on  report  of  committee  on 
cities,  3020,  3022,  3023,  3134,  3169, 
3175. 

Remarks  of,  on  report  of  committ-ee  on 
contingent  expenses,  3868. 

Remarks  of,  on  report  of  committee  on 
education,  2901,  2903,  2904,  2906,  2907. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  1125. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2288,  2289,  2300,  2383,  2402, 
-2405,  2408,  2435,  2438,  2440,  2440, 
2451,  2536,  2547,  2553,  2575,  2600, 
2606,  2607,  2638,  2641,  2642,  2653, 
2674,    2681,   2694,    2697,    2702,    2703. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3333,  S335,  3336, 
3341,3342,3348, 
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Remarks  of,   on   report   of  committee  on 

organization  of  Legislature,  etc.,  846. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  2764, 

atTO,  2183. 
Remarks  of,   on  report  of  committee  on 

preamble  and  bill  of  rights,  3235. 
Remarks  of,  on  report  of  committee  on 

relations  of  State  to  Indian  tribes,  3443. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  finance,  3834. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Governor,  Lieut.- 

Governor,  etc.,  3620. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,   3710, 

3Y14,  37X6,  3tl9. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  3683. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  preamble  and  bill 

of  rights,  3530,  3547,  3557.    . 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  salt  springs  of 

State,  3780,  3783,  3787. 
Remarks  of,  on  report  of  Committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3641,  3643. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3675. 
Remarks  of,  on  report  of  committee   on 

salt  springs  of  State,  3428,  3429,  3430. 
Remarks  of,  on  report  of  committee  on 

suffrage,  273,  480,  481,  519,  544,  567. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,  2444. 
Remarks  of,  on  taxation,  3485,  3499. 
Report  of  committee  on  salt  springs,  sub- 
mitted by,  2560. 
Resolution  authorizing  committee  on  salt 

springs  to  hold  a  sitting  at  salt  reserva- 
tion, 817. 
Resolution  instructing  judiciary  committee 

to  report  article  on  judiciary  complete, 

3435. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  corpora- 
tions, in  reference  to  literary  or  benevo- 
lent corporations,  3020,  3065. 
Resolution  of  instruction  to  cominittee  on 

revision  to  a|nend  article  on  finance^  in 

reference  to  taxation,  3757. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.,  in  reference  to 
special  sessions  of  Legislature,  3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  judges  of  court  of  ap- 
peals and  supreme  court,  3717. 

Resolution  of  instruction  to  committee  on 
revisi  a  to  amend  article  on  judiciary 
in  reterence  to  supreme  court,  3709. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  elec- 
tive franchise,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  State 
sovereignty,  3558.  - 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  On  Secre- 
tary of  State,  Comptroller,  etc.,  in  refer- 
ence to  term  of  office  of  judges  of  court 
of  claims,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officors,  in  reference  to  members 
of  common  councils,  H6G3. 

CoNOEii,  Abraiiaai  B., 

A  delegate  from  the  ninth  senatorial  dis- 
trict, 31,  57,  92,  119,  207,  308,  410,  448, 
450,  550,  623,  630,  647,  735,  737,  1348, 
1412,  1769,  1984,  2111,  2116,  2152, 
2190,  2191,  2201,  3452,  3518,  3520, 
3521,  3545,  3548,  3583,  3693,  3700, 
3747,  3755,  3756,  3859,  3922,  3927, 
3946. 

A-ppointed  member  of  committee  on  edu- 
cation, etc.,  96. 

Appointed  member  of  committee  on  re- 
vision, 2376. 

Appointed  member  of  committee  on  Stat© 
prisons,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  624. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  882. 

Remarks  of,  in  reference  to  communica- 
tion from  commissioners  of  canal  fund, 
133,167,158. 

Remarks  of,  in  reference  to  publication  of 
debates,  118. 

Remarks  of,  on  adjournment,  165. 
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CONaER,  Abraham  B. — Oontinued. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  476,  477,  489, 
494,  504,  505,  516. 

Eemarks  of,  on  appeal  from  decision  of 
Chair,  3830. 

Remarks  of,  on  consideration  of  report 
of  committee  on  rules,  65,  66. 

Remarks  of,  on  employment  of  clerks  to 
committees,  148. 

Remarks  of,  on  finances  of  State  and 
canals,  2241. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1072, 
1093. 

Remarks  of,  on  motion  for  call  of  Con- 
ventiop,  718,  731,  737,  738. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organization  of 
Legislature,  3866. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals,  to 
samo  committee  of  the  whole,  1212. 

Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3895. 

Remarks  of,  on  report  of  committee  on 
canals,  2022,  2023,  2025,  2026,  2037, 
2042,  2051. 

Remarks  of,  on  report  of  committee  on 
cities,  2996,  2998. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
furnishing  stationery  to  reporters,  629, 
630. 

Remarks  of,  on  report  of  committee  on 
fia-^ncesand  on  canals,  1484, 1486,  1489, 
1491,  1492,  1494,  1495,  1499,  1719, 
1769,  1770,  1794,  1795,  1814,  1983, 
1985,  1986,  1993,  1994,  1995,  1999. 

Remarks  of,  on  report  of  committee  on 

.    judiciary,  2181,  2184,  2200,  2203. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  655, 
657,  836,  837,  838,  842,  846,  862. 

Remarks  of,  on  reporfe  of  committee  on 
pardoning  power,  1208. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1296, 
1319,  1326,  2105,  2161. 

Remarks  of,  on  report  of  committee  on 
revision  on  artid©  on  education,  3797, 
3798,  3804,  3806,  3807. 


Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  .3701, 
3703,  3704,  3767,  3837. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  G-overnor,  Lieu 
tenant- Governor,  etc.,  3615,  3621. 

Remarks  of,  on  report  of  committee  oij 
revision    on  article  on  judiciary,  3733 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  State, 
3694. 

Remarks  of,  on  report  of  committee  or 
revision  on  article  on  preamble  and  bill 
of  rights,  3532,  3547. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of 
State,  Comptroller,  etc.,  3631,  3642. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  State  prisons, 
3818,  3819. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3563, 
3568,  3569. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  378,  380,  383,  385, 
387,  388,  389,  390,  391,  546,  560,  561, 
587,  614,  619. 

Remarks  of,  on  report  of  committee  on 
salt  springs  of  State,  3431,  3432. 

Remarks  of,  on  report  of  cqmmittee  on 
Secretary'  of  State,  Comptroller,  etc., 
1262,  1267. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  901,  921, 
962,  970,  975,  1001. 

Remarks  on  resolution,  in  reference  to 
drawing  seats,  23. 

Remarks  of,  on  resolution  instructing 
committee  on  revision  to  amend  article 
on  organization  of  Legislature,  1195. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  .286. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  inquire  as  to  power  of  Conven- 
tion to  impose  penalties,  883. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  394,  399i 
409. 

Remarks  of,  on  resolution  to  close  debate 
on  report  of  committee  on  suffrage,  357. 

Resolution  of  instruction  to  committee  on 
revision  to  amenS  article  on  Governor, 
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Lieut.- Governor,   etc.,   in  reference    to 
election  of  G-overnor  and  Lient.-Gover- 
nor,  3621. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,   etc.,   in   reference    to 
special  sessions  of  Legislature,  3615. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature,  3592. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  sena- 
torial districts,  3866. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  private 
property  taken  for  public  use,  364,1. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  construction  of  canal  bridges  by 
State,  3640. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  election  of  Secretary  of  State  and 
Attorney- General,  3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3643,  3641 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3582. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3659. 

Resolution  to  amend  article  on  education, 
3-791. 

Resolution  to  amend  article  on  finance, 
3754,  3755,  3t56. 

Resolution  to  amend  article  on  future 
amendments  of  Constitution,  3825. 

Resolution  to  amend  article  on  judiciary, 
3733. 

Resolution  to  divide  the  State  into  dis- 
tricts, 1234. 

Resolution  to  furnish  stationery  to  report- 
ers, 252. 

Resolution  to  refer  resolution  in  reference 
to  call  of  Convention  to  committee,  737. 


Consolidation  of  hailuoad  companies, 
Resolution  in  reference  to,  416. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  corporations 

in  reference  to,  HOP,  2660. 
Construction  op  canal  bridges  by  the  State, 
Amendment  of  Mr.  Alvord  in  reference  to, 

2086,' 2090,  2356. 
Amendment  of  Mr.  Bickford  in  reference 

to,  2063,  2088,  2355. 
Amendment  of  Mr.  B.  Brooks  in  reference 

to,  2091. 
Amendment  of  Mr.  Conger  in  reference  to. 

3640. 
Amendment  of  Mr.  Ferry  in  reference  to, 

2087. 
Amendment  of  Mr.  Fuller  in  reference  to, 

3639. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  2081,  2090. 
Amendment  of  Mr.  Kinney  in  reference  to 

2065. 
Amendment  of  Mr,  Magee  in  reference  to, 

2089,  2090. 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  2086,  2087. 
Amendment  of  Mr.  Williams  in  reference 

to,  2091. 

Constitution, 

Amendment  to,  in  reference  to  militia,  119. 

As  adopted,  3958  to  3971. 

Binding  of,  report  from  committee  on 
printing  in  reference  to,  1417. 

Debate  on  report  of  committee  on  amend- 
ments to,  and  submission  of,  3876  to 
3907. 

Debate  on  report  of  committee  on  future 
amendments  and  revision  of,  2804  to 
2814. 

Debate  on  report  of  committee  on  revision 
on  article  on  future  amendments  to, 
3825  to  3828,  3843. 

Final  report  of  committee  on  revision  on 
article  on  future  amendments  to,  3843. 

Of  sena^  districts,  debate  on,  3678  to  3686. 

Petition  in  reference  to  recognition  of 
God  in,  446. 

Proposition  of  amendment  to,  177. 

Report  from  committee  on  contingent  ex- 
penses In  reference  to  extra  copies  of, 
3948. 

Report  from  committee  on  contingent  ex- 
penses in  reference  to  printing  extra 
copies  of,  3915. 
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OONSTITUTION —  Continued. 

Report  from  committee  on  submission  of, 
3190. 

Eesolution  in  reference  to  manner  of  sub- 
mission of,  3913,  3918. 

Resolution  in  reference  to  printing  extra 
copies  of,  3913,  3928,  3949. 

Resolution  in  reference  to  publication  of, 
and  forms  of  ballots  for  voting  on,  3926, 
3946. 

Resolution  in  reference  to  signing,  3283, 
3327,  3891,  3927. 

Resolution  in  reference  to  time  of  submis- 
sion of,  3893,  3906,  3911,  3923. 

Resolution  fixing  time  of  final  reading, 
3827,  3865. 

Resolution  to  amend  in  reference  to  capi- 
tal punishment,  etc.,  126. 

Resolution  to  amend  in  reference  to  impo- 
fiition  of  taxes,  126. 

Resolution  to  amend  in  reference  to  juries, 
127. 

Resolution  to  amend  in  reference  to  or- 
ganization of  Legislature,  101. 

Resolution  to^  amend  article  on  future 
amendments  to,  3825,  3826,  3827. 

Resolution  to  amend  report  of  committee 
on  amendments  to,  and  submission  of, 
3876. 

Resolution  to  appoint  committee  on  sub- 
mission of,  2814. 

Resolution  to  appoint  select  committee  to 
prepare  document  showing  changes  in, 
3283,  3412,  3777,  3865, 

Resolution  to  instruct  committee  on  re- 
vision to  amend  article  on  future  amend- 
ments, etc.,  of,  2971,  3018. 

Resolution  to  print  for  use  of  members, 
3867. 

Resolution  to  submit  at  general  election 
in  1868,  3575. 

Resolution  to  transmit  resolution  in  relation 
to  submission  of,  to  Legislature,  3949. 

CJoNSTmrriONAL  Conven"tion  op  Maryland, 

Communication  from,  in  reference  to  ex- 
change of  proceedings,  194. 

OONSTITTJTIONAL  CONVENTIONS, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  future 
amendments  to  Constitution  in  reference 
to  future,  3826,  3827. 

COSTIKGENT  EXPENSES, 

Minority  report  of  committee  on,  in  refer- 
ence to  publishing  debates,  3869. 


Report  from  committee  on,  250,  2136, 
2204,  3003,  3792,  3793,  3794. 

Report  from  committee  on,  in  reference  to 
extra  copies  of  Constitution,  3648. 

Report  from  committee  on,  in  reference  to 
furnishing  members  of  Legislature  with 
copy  of  debates,  3948. 

Report  from  committee  on,  in  reference 
to  furnishing  reporters  with  copy  of 
debates,  3948. 

Report  from  committee  on,  in  reference  to 
index,  3845. 

Report  of  committee  on,  in  reference  to 
pay  of  committee  on  revision,  during 
recess,  3915. 

Report  of  committee  on,  in  reference  to 
payment  of  expenses  of  committee  ap- 
pointed to  visit  New  York,  3915. 

Report  of  committee  on,  in  reference  to 
payment  of  janitor  of  city  hall,  3915. 

Report  of  committee  on,  in  reference  to 
printing  extra  copies  of  OonstitutioD, 
3915. 

Report  of  committee  on,  in  reference  to 
publishing  debates,  3869. 
Contracts, 

Resolution  advising  Attorney-General  to 
ascertain  and  revoke  fraudulent,  2073. 

Resolution  in  reference  to,  185. 

Resolution  of  instruction  to  committee  on 
tevision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3651. 

Resolution  requesting  Auditor  of  canals  to 
furnish  copies  of,  252. 
Contracts,  informal  bids  on,  not  to  be  re- 
jected WITHOUT  NOTICE, 

Remarks  of  Mr.  Alvord  on,  2092. 

''  E.  Brooks  on,  2091,  2093. 

"  Smith  on,  2094 

"  S.  Towusend  on,  2093. 

Convention, 

Assembled  at  Albany,  17. 

Committee  appointed  to  confer  with  com- 
mon council  of  Albany  in  reference  to 
hall  for,  2478. 

Communication  from  common  council  of 
Troy,  tendering  use  of  hall  for,  2492. 

Communication  from  mayor  of  city  of 
Albany,  tendering  use  of  hall  for,  2228. 

Communication  in  reference  to  business 
of.  2392. 

Correspondence  by  Comptroller  in  refer- 
ence to  advance  of  money  by  Commer- 
cial Bank,  to  meet  expenses  of,  2118. 
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Debate  on  call  of,  116  to  163. 

Debate  on  motion  for  call  of,  413  to  416. 

Debate  on  resolution  in  reference  to  ses- 
sions of,  IISO,  1781. 

Final  report  of,  resolution  in  reference  to, 
6*72. 

Motion  for  call  of,  412. 

Motion  to  amend  rule  in  referance  to  order 
of  business  of,  849. 

Remarks  of  President  on  opening  of,  19. 

Eemarks  of  President  on  final  close  of, 
3950. 

Remarks  on  resolution  in  reference  to 
final  adjournment  of,  673. 

Remarks  on  motion  to  amend  rule  in  refer- 
*  ence  to  order  of  business  of,  849. 

Eemarks  on  resolution  in  reference  to 
order  of  business  of,  818. 

Remarks  on  resolution  in  reference  to  ses- 
sions of,  288  to  290. 

Remarks  on  resolution  to  appoint  commit- 
tee to  inquire  as  to  power  of,  to  impose 
penalties,  883. 

Report  from  committee  appointed  to  con- 
fer with  authorities  of  Albany,  in  refer- 
ence to  hall  for,  2524. 

Report  of  .committee  on  adulteration  and 
sale  of  liquors,  considered  in,  3293. 

Report  of  committee  on  Attorney-General, 
Secretary  of  State,  etc.,  considered  in, 
1272. 

Report  of  committee  on  canals,  considered 
in,  2229,  2250,  2341. 

Report  of  committee  on  cities,  considered 
in,  3146,  3168. 

Report  of  committee  on  counties,  towns 
and  villages,  considered  in,  1170. 

Report  of  committee  on  currency,  bank- 
ing, insurance  and  corporations  other 
than  municipal,  considered  in,  llOl. 

Report  of  committee  on  education,  con- 
sidered in,  2897,  2906. 

Report  of  committee  on  future  amend- 
ments, considered  in,  2814. 

Report  of  committee  on  finances,  con- 
sidered in,  2265,  2303,  2317,  2341,  3461, 
3485,  3501. 

Report  of  committee  on  finances  of  State 
and  canals,  considered  in,  2229,  2250, 
2341. 

Report  of  committee  on  Governor,  Lieut. - 
Governor,  etc.,  considered  m,  1132. 

Eeport  of  committee  on  home  for  disabled 
soldiers,  considered  in,  3452. 
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Report  of  committee  on  industrial  interests, 
considered  in,  3452. 

Report  of  committee  on  judiciary,  con- 
sidered in,  2641,  2661,  2671,  2693. 

Report  of  committee  on  practice  of  medi- 
cines and  compounding  of  drugs,  con- 
sidered in,  3453. 

Report  of  committee  on  militia  and  military 
officers,  considered  in,  1228, 

Report  of  committee  on  offioial  corrup- 
tion, considered  in,  3350. 

Report  of  committee  on  organization  of 
the  Legislaturo,  considered  in,  867. 

Report  of  committee  on  pardoning  powers, 
considered  in,  1207. 

Report  of  committee  on  powers  and  duties 
of  Legislature,  considered  in,  1271, 
1287,  2754,  2779,  3509. 

Report  of  committee  on  preamble  and 
bill  of  rights,  considered  in,  3239,  3263. 

Report  of  committee  on  relation  of  State 
to  Indian  tribes,  considered  in,  3447. 

Report  of  committee  on  right  of  suflfrage, 
considered  in,  528,  553,  574. 

Report  of  committee  on  salt  springs,  con- 
sidered in,  3416. 

Report  of  committee    on    State  prisons, 
.  considered  in,  3229,  3231. 

Report  of  committee  on  town  and  county 
officers,  considered  in,  998. 

Resolution  in  reference  to  binding  debates 
of,  2625. 

Resolution  in  reference  to  business  of, 
2281. 

Resolution  in  reference  to  calling  roll  of, 
758,  851,  883,  2205,  2281,  2357. 

Resolution  in  reference  to  call  of,  412,  733, 

Resolution  in  reference  to  final  adjourn- 
ment of,  647,  673,  328.3,  3891,  3927. 

Resolution  in  reference  to  labors  of,  3415, 
3416. 

Resolution  in  reference  to  obtaining  hall 
for,  2494,  2495,  2528. 

Resolution  in  reference  to  order  of  busi- 
ness of,  452,  553,  674,  817,  1069. 

Resolution  in  reference  to  sessions  of,  217, 
224,  233,  266,  268,  644,  852,  1134,  1315, 
1778,  1779,  1781,  2393. 

Resolution  instructing  committee  on  judi- 
ciary to  report  a  judicial  system  to,  1193. 

Resolution  limiting  debate  on  report  of 
committee  on  Judiciary,  in,  2625. 

Resolution  requesting  Legislature  to 
amend  act  calling,  2736. 
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Committee  of  the  whole — Continued. 

Resolution  requesting  opinion  of  Attorney- 
General,  in  reference  to  legality  of,  2058. 

Resolution  of,  tendering  thanks  of,  to 
mayor  and  authorities  of  Albany,  2660. 

Resolution  to  appoint  committee  to  confer 
with  common  council  of  Albany,  in 
reference  to  hall  for,  2424,  2443,  24*79. 

Resolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  use  of,  2216, 
2446,  2494,  252*7. 

Resolution  to  appoint  committee  to  inquire 
as  to  power  of,  to  impose  penalties,  883. 

Resolution  to  limit  debate  on  article  rela- 
ting to  cities,  in,  3109. 

Resolution  to  refer  resolution  in  reference 
to  call  of,  to  committee,  t3t. 

Resolution  to  supply  members  with  pro- 
ceedings of,  25. 

Convention  accounts,  unsettled. 

Resolution  to  appoint  committee  to  audit, 
3110,  33n. 

Convention,  legality  or. 

Resolution  to  appoint  committee  to  report 

on,  SO,  1363. 
Debate  on,  19*75. 

Convention  of  North  Carolina, 

Resolution  to  send  copy  of  debates  to,  3*7*71. 

Convention  of  other  States, 

Resolution  in  reference  to  manuals  fur- 
nished to,  2625. 

Conventions  to  revise  Constitution, 

Remarks  of  Mr.  E.  A.  Brown  on,  2811, 

2812. 
Remarks  of  Mr.  Church  on,  3826. 

"  S.    Townsend    on,   2812, 

382*7. 
Remarks  of  Mr.  Van  Cott  on,  3826. 

Cooke,  Erastus, 

A  delegate  at  large,  118,  632,  1286,  1380, 
138*7,  1950,  1991,  20*73,  208*7,  2088, 
2606,    2647,    35*73,    38*73,   3946. 

Appointed  member  of  committee  on 
organization  of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 
•     Petition  in  favor  of  female  suffrage,  pre- 
sented by,  1*7*7. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectariaa  institutionii  presented 
by,  625. 


Resolution  of  inquiry  to  county  clerks  in 
reference  to  causes  in  courts,  etc.,  94, 135. 

Remarks  of,  in  reference  to  publication  of 
debates,  114, 

Remarks  of,  in  reference  to  meeting  of 
Convention  in  New  York,  2943. 

Remarks  of,  on  appeal  from  decision  of 
Chair,  3828. 

Remarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1286. 

Remarks  of,  on  reports  of  committees  on 
canals,  198*7,  2054,  2055,  2069,  20*70. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2282,  2284,  2290,  2292,  238*7, 
2389,  2456,  2495,  2543,  2545,  2548, 
2598,    2610,    263*7,    2639,    2666. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  ofBcers,  1220. 

Remarks  of,  on  report  of  committee  ©n 
organization  of  Legislature,  etc.,  695. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1320, 
1323,  1380,  2116. 

Remarks  of,  on  report  of  committee  on 
suffrage,  335  to  339,  553. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  9*76,  993. 

Remarks  of,  on  resolution  in  reference  to 
sessions  of  Convention,  1780. 

Resolution  in  reference  to  manner  of  sub- 
mission of  Constitution  by,  3913,  3918. 
CoRBETT,  Patrick, 

A  delegate  from  the  twenty-second  sena- 
torial district. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  9Q. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  female  suffirage, 
offered  by,  104,  250. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Remarks  of,  in  reference  to  publication  of 
debates,  109. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  ^57,  533. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  931,  932, 
937. 
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Bemonstrance  against  abolishing  board 
of  regents,  presented  by,  1123. 

Resolution  in  reference  to  jurisdiction  of 
boards  of  supervisors,  233. 

Cornell  uniyersity, 

Remarks  of  Mr.  A.  F.  Allen  on,  2839. 

"  Alvord    on,   2821,    2833, 

2838,  2840,  3805,  380T. 
Remarks  of  Mr.  Bell  on,  2821,  2827,  2836. 
**  E.  Brooks  on,  3805,  3806. 

"  Comstock  on,  2901. 

"  Conger    on,    3t98,    3804, 

3806,  3801. 
Remarks  of  Mr.  Curtis   on,    282T,  2838, 

3801. 
Remarks  of  Mr.  Folger  on,  2820,  2821, 

2826,  2832. 
Remarks   of  Mr.    Gould   on,   2822,    2824, 

2834,  3803. 
Remarks  of  Mr.  Larremore  on,  3802. 

"  A.  Lawrence    on,    2811, 

2836. 
Remarks  of  Mr.  McDonald  on,  3195,  3808. 
"  M.  I.  Townsend  on,  2830, 

2831,  2901. 
Remarks  of  Mr.  S.  Townsend  on,  2839, 

2840. 
Remarks  of  Mr.  Wakeman  on,  2901. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  education, 

in  reference  to,  30 2d. 
Corning,  Erastus, 

A  delegate  from  the  thirteenth  senatorial 

district. 
Appointed     member     of    committee    on 

finances  of  State,  etc.,  95. 
Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3816. 
Oath  of  office  taken  by,  18. 
Voted  for,  for  President,  19. 
Corporations, 

Minority  report  from  committees  on,  610. 
Report  of  committee  on  revision  on  article 

on,  3844. 
Resolution  in  reference  to  creation  of,  143. 
Resolution    in    reference  to  election  of 

directors  of,  144. 
Resolution  in  reference  to  establishment 

ofj  138. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  counties, 

towns,   etc.,  in   reference  to    county, 

town  or  village  aid  to,  1119,  1180. 


Resolution  of  instruc  ion  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  State  aid  to,  3164,  3168. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  consolidation  of  railroad  com- 
panies, 1109,  2660. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  literary  or  benevolent  corpora- 
tions, 3020,  3065. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in.  reference  to  town, 
county  and  village  aid  to,  3663,  3616. 

Resolution  to  instruct  committee  of  revis- 
ion to  amend  article  on,  3020,  3065. 

Corporations,  blinking,  insurance,  etc., 

Additional  report  of  committee  on,  1001. 

Corporations,  Charters  of, 

Resolution  authorizing  Legislature  to 
amend,  1014. 

Corporation  counsel  op  New  York. 
Communication  from,  852. 
Resolution  of  inquiry  to,  in  reference  to 

suits  and  judgments  against  city,  646, 

613. 

Corporations,  formation  of,       ^ 

Amendment  of  Mr.  Alvord,  in  reference 

to,  1020. 
Amendment  of  Mr.  Andrews,  in  reference 

to,  1022. 
Amendment  of  Mr.  Archer,  in  reference 

to,  1056. 
Amendment  of  Mr.  Barker,  in  reference 

to,  1100,  1101. 
Amendment  of  Mr.  Beadle,  in  reference  to, 

1018,  3524. 
Amendment  of  Mr.  Bell,  in  reference  to, 

1014,  1032,  1011. 
Amendment  of  Mr.  Burrill,  in  reference 

to,  1023. 
Amendment  of  Mr.  Comstock,  in  reference 

to,  3182. 
Amendment  of  Mr.  Conger,  in  reference 

to,  1013. 
Amendment  of  Mr.  Daly,  in  reference  to, 

3814. 
Amendment  of  Mr»  Flagler,  in  reference, 

to,  1039. 
Amendment  of  Mr.  Folger,  in  reference 

to,  1021, 
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Amendment  of  Mr.  Krum,  in  reference  to, 

1024. 
Amendment  of  Mr.  McDonald,  in  reference 

to,  1023,  3524. 
Amendment  of  Mr.  Merrill,  in  reference 

to,  lots. 
Amendment  of  Mr.  A.  J.  Parker,  in  refer- 
ence to,  1020,  1024. 
Amendment  of  Mr.  Pond,  in  reference  to, 

1022. 
Amendment  of  Mr.  Prosser,  in  reference 

to,  1101. 
Amendment  of  Mr.  Reynolds,  in  reference 

to,  1022. 
Amendment  of  Mr.  Robertson,  in  refer- 
ence to,  1103. 
Amendment  of  Mr.  Schoonmaker,  in  refer- 
ence to,  1024. 
Amendment  of  Mr.  Seaver,  in  reference  to, 

1023. 
Amendment  of  Mr.  Seymour,  in  reference 

to,  lOlt. 
Amendment  of  Mr.  Yan  Campen,  in  refer- 
ence to,  1013,  1103. 
Amendment  of  Mr.  Veeder,  in  reference 

to,  1021. 
Remarks  of  Mr.  Alvord  on,   1014,  1020, 

1026,  1031. 
Remarks  of  Mr.  Archer  on,  105t. 

Ballard   on,   1014,    1022, 
1021. 
Remarks  of  Mr.  Barker  on,  1101,  1104. 

"  Bell  on,  1014,  lOlt,  1019, 

1020,  1078. 
Remarks  of  Mr.  Beadle  on,  1015,    lOlS, 

1075. 
Remarks  of  Mr.  B.  Brooks  on,  1102. 

"  J.  Brooks  on,  1024,  1029, 

1030,  1074. 
Remarks  of  Mr.  Burrill  on,  1023,  1035. 
^    "  Oassidy  on,  1031. 

"  Comstock  on,  3181. 

"  Conger  on,  1072. 

"  Curtis  on,  1070,  1104. 

"  Daly  on,  1073,' 1105,  3814. 

«  Duganne  on,  1025,  1072, 

1106. 
Remarks  of  Mr.  T.  W.  Dwight  on,  1027. 
«  Byarts  on,    1022,    1071, 

1104. 
Bemarks  of  Mr.  Flagler  on,  1039. 
"  Folger  on,  1021. 


Remarks  of  Mr.  Gould  on,  1040. 

"  Greeley  on,    1045,    1056, 

1106. 
Remarks  of  Mr.  Kernan  on,  1023,  1104. 
"  .  Krum  on,  1015,  1019. 

'*  Landon  on,  1025. 

"  Lapham  on,  1076. 

"  Monell  on,  1078. 

"  Opdyke  on,  1019,  1039. 

"  Paige  on,  1042,  1076. 

A.  J.  Parker,  1020,  1024, 
,    1028,    1049,    1050,    1051,     1052,    1053, 

1077,  1102. 
Remarks    of    Mr.    Rathbun    on,    1028, 

1102. 
Remarks  of  Mr.  Robertson  on,  1069, 1103. 
*'  Rumsey  on,  1022,  1023. 

"  Scbell  on,  1027. 

"  Schoonmaker  on,  1057. 

*'  Seymour  on,  1017,  1019, 

1025. 
Remarks  of  Mr.  Silvester  on,  1046,  3524. 
"  S.  Townsend  on,  1055. 

*•  Van    Campen  on,  1073, 

1103. 
Remarks  of  Mr.  Wakeman  on,  1038. 

COKPORATIONS,    INDIVIDUAL  LIABILITY   OF    CORPO- 
RATORS  IN, 

Amendment  of  Mr.  Beadle  in  reference  to, 

1089. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  1090. 
Amendment  of  Mr.  Gerry  in  reference  to, 

1089. 
Amendment  of  Mr.  Hale  in  reference  to, 

1079. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  1079. 
Remarks  of  Mr.  Alvord  on,  1080. 

"  Ballard  on,  1090,  1093. 

"  Chesebro  on,  1090. 

"  Comstock  on,  1080. 

"  Duganne  on,  1090. 

C.  0.  Dwight  on,  1090. 
*'  Gerry    on,     1080,    1083, 

1089. 
Remarks  of  Mr.  Hale  on,  1079. 
"  Magee  on,  1091. 

"  Seymour  on,  1090. 

"  Veeder  on,  1079. 

COSPOBATIONS,  MANXTFAOTTTRING, 

Petition  in  reference  to  restraints  upon, 
897. 
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Corporations,  minority  representation  in, 

Amendment  of  Mr.  Field  in  reference  to, 

109^. 
Amendment  of  Mr.  Paige  in  reference  to, 

1092,  1108. 
Remarks  of  Mr.  Alvord  on,  1093, 

"  Ballard  on,  1093. 

"  Beadle  on,  1095. 

"  Cassidy  on,  1092. 

*'  ComstockoD,  1093. 

"  Conger  on,  1093. 

**  Duganne  on,  109G. 

"  Evarts  on,  1095. 

"  Field  on,  109t. 

"  Greeley  on,  1092. 

"  Hale  on,  1094. 

"  Handon,  109t. 

"  Paige  on,  1092. 

"  A.  J.  Parker  on,  1092. 

Corporations  other  than  municipal,  and  cur- 
rency, BANKING,  ETC., 
Report  from,  669. 

Corporations  other  than  municipal, 

Resolution  instructing  committee   on  re- 
vision to  amend  article  on,  2660. 

Corporations — State  aid  to, 

Remarks   of  Mr.  Alvord  on,  1843,  1991, 
1992,     1999,     201*?,    2254,    2341,    3465, 
.3480. 
Remarks  of  Mr,  Andrews  on,  3366. 
"  Axtell  on,  2254. 

Barker  on,  2253. 
"  Bickford  on,    1992,    2001, 

2003.  2018,  2341,  3461. 
Remarks  of  Mr.  E.  Brooks  on,  1840,  1841, 

1843,  1845,  2252,  2256,  2257. 
Remarks  of  Mr.  B.  A.  Brown  on,  1993. 
"  W.  C.  Brown  on,  2000. 

•*  Cassidy  on,  3764. 

"  Church   on,    1841,    1996, 

2012,  2013. 
Remarks  of  Mr.  Comstock  on,  3704. 

"  .    Conger   on,    1993,    1994, 

1995,  1999. 
Remarks  of  Mr.  Daly  on,  2001. 
"  Evarts  on,  1848. 

"  Ferry  on,  2015. 

*'  Grant  on,  2016. 

''  Hand  on,  3467,  3469. 

'*  Hardenburgh    on,    3477, 

3478,  3479,  3768. 
Remarks  of  Mr.  Kernan  on,  1845. 

*'  McDonald  on,  2010,  201]| 

3470,  3471,  3473,  3474.  ^ 


Remarks  of  Mr.   Miller  on,   2009,  3327, 

3328,  3366,  3476. 
Remarks  of  Mr.  Murphy  on,  1844,  1845, 

1991,  1994,  1997. 
Remarks  of  Mr.  Opdyke  on,  2003,  2004^ 

2007,  3462,  3479,  3482.  ; 
Remarks  of  Mr.  Prindle  on,  3366,  3368. 

"  Rathbun  on,   2251,  2252, 

2255,  2342. 
Remarks  of  Mr.  Rumsey  on,  2258,  3366. 
''  Spencer  on,  2008. 

"  M.  I.  Townsend  on,  1997, 

2006,  2007. 
Remarks  of  Mr.  Van  Campen  on,  2253. 

"Weed    on,    2005,     2010, 
2014. 

Corporations,  town,  county  or  village  aid  to, 
Amendment  of  Mr.  Alvord,  in  reforencs 

to,  1137. 
Amendment  of  Mr.  BeU,  in  reference  to, 

1137. 
Amendment  of  Mr.  Bickford,  in  reference 

to,  1169. 
Amendment  of  Mr.  E.  Brooks,  in  refer- 
ence to,  1160,  1169. 
Amendment  of  Mr.  Fullerton,  in  referenoa 

to,  1169. 
Amendment  of  Mr.  Hadley,  in  reference 

to,  3663. 
Amendment  of  Mr.  McDonald,  in  reference 

to,  3677. 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  1167. 
Amendment  of  Mr.  S.  Townsend,  in  refer- 
ence to,  3676. 
Remarks  of  Mr.  Alvord  on,  1137. 
"  Axtell  on,  1146. 

''  Baker    on,     1164,     1165, 

1166,  1168. 
Remarks  of  Mr.  BeU  on,  1137,  1154,  1155. 
"  Bickford  on,  1156,   1158. 

"  E.  Brooks  on,  1160,  1162. 

«  Comstock  on,  3675,  3857. 

"  Cooke  on,  1144. 

*•  Eddy  on,  1138. 

"  Ferry  on,  1160. 

Fullerton  on,  ll58. 
Hale  on,  1140,  3635. 
**  Hardenburgh    on,    1142, 

1143,  1144,  1162,  1163,  3664,  3854. 
Remarks  of  Mr.  Krum  on,  1141. 

"  Lahdon  on,  1150,  1151. 

"  Lee  on,  1139. 

"  Ludington  on,  1148, 
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Remarks  of  Mr.  McDonald  on,  3854. 
*'  Pricdle  on,  1145. 

"  Bathbun  on,  1151,  1152, 

1153,  1154,  3851,  3853. 
Remarks  of  Mr.  Rumsey  on,  113t,  1167, 

3664. 
Remarks  of  Mr.  Seymour  on,  1138. 

»  Smith  on,  1146,  1147. 

"  Strong  on,  1158. 

"  M.  I.  Townsend  on,  3852. 

"  S.  Townsend  on,  1150. 

"  Yan  Campen  on,  1148. 

OORRESPONDBNCE  WITH  'COMPTROLLER, 

In  reference  to  advance  of  money  by  Com- 
mercial Bank  to  meet  expenses  of  Con- 
vention, 2118. 

Corruption  and  bribery. 

Resolution  in  reference  to  suppression  of, 
2529,  2568. 

Corruption,  legislative, 

Petition  in  reference  to,  843. 

Council  op  revision. 

Resolution  in  reference  to  procuring  copies 
of,  1315. 

Counties,  to'wtsts,  etc., 

Debate  on  report  of  committee  on,  1134  to 
1155,  1155  to  1111. 

Remarks  on  resolution  instructing  com- 
mittee on  revision  to  strike  out  llrst 
section  of  article  reported  by  committee 
on,  1'723. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1911. 

Resolution  instructing  committee  on  re- 
vision to  amend  section  one  of  article 
on,  1180,  1181. 

Resolution  instructing  committee  on  re- 
vision to  strike  out  first  section  of  article 
reported  by  committee  on,  1119,  1123. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  county,  town  and  village  aid  to  cor- 
porations, 1119,  1180. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  money  raised  for  support  of 
poor,  1211. 

Reiolution  of  instruction  to  committee  on 
retisioD  to  amend  article  on.  In  fe^ 
enoe  to  taxation,  1911. 


County  aid  to  corporations. 

Remarks  of  Mr.  Alvord  on,  1131. 

"  AxteU  on,  1146. 

"  Baker    on,    1164,    1165, 

1166,  1168. 
Remarks  of  Mr.  Bell  on,  1131,  1154,  1155. 

**  Bickford  on,   1156,  1158. 

*'  E.  Brooks  on,  1160,  1162. 

"  Comstock  on,  3615,  385^. 

"  Cooke  on,  1144 

"  Eddy  on,  1138. 

"  Fullerton  on,  1158. 

"  Ferry  on,  1160. 

**      Hale  on,  1140,  3665. 

"      Hardeuburgh  on,  1142, 
1143,  1144,  1162,  1163,  3664,  3854. 
Remarks  of  Mr.  Krum  on,  1141. 

"      Landon  on,  1150,  1151. 

"      Lee  on,  1139. 

"  Ludington  on,  1148. 

"  McDonald  on,  3854. 

"  Prindle  on,  1145. 

"  Seymour  on,  1138. 

"  Smith  on,  1146,  1141. 

"  Strong  on,  1158. 

"  Rathbun  on,   1151,  1152, 

1153,  1154,  3851,  3853. 
Remarks  of  Mr.  Rumsey  on,    1131,  1161, 

3664. 
Remarks  of  Mr.  M.  J.  Townsend  on,  3852, 

•'  S.  Townsend  on,  1150. 

"  Van  Campen  on,  1148. 

County  clerks, 

Resolution  of  inquiry  in  reference  to  in- 
dictments, etc.,  99,  121. 

County  courts, 

Resolution  of  inquiry  in  reference  to 
powers  and  duties  of,  100. 

County  judge, 

Amendment  of  Mr.  0.  F,  Allen,  in  refer- 
ence to,  2592. 

Amendment  of  Mr.'Axtell,  in  reference  to, 
2615. 

Amendment  of  Mr.  Baker,  in  reference  to, 
2609. 

Amendment  of  Mr.  E.  A.  Brown,  in  refer- 
ence to,  2608. 

Amendment  of  Mr.  Chesebro,  in  reference 
to,  2611,  2615,  2696,  2109. 

Amendment  of  Mr.  Comstock  in  reference 
to,  2594,  2606,  2614,  2698. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2598,  2606. 
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Amendment  of  Mr.  G.  C.  Dwight  in  refer- 
ence to,  2632. 
Amendment  of  Mr.  Folger  in  reference  to, 

2615. 
Amendment  of  Mr.  Graves  in  reference  to 

salary  of,  3^36. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to  salary  of,  3*734. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  2696. 

Amendment  of  Mr.  Ketcham  in  reference 

to,  2603,  2606,  2608,  2669,  2615,  3138. 

Amendment  of  Mr.  Krura  in  reference  to, 

26t6. 
Amendment  of  Mr.  Livingston  in  reference 

to,  2616. 
Amendiment  of  Mr  Robertson  in  reference 

to,  2698. 
Amendment  of  Mr.  Spencer  in  reference  to, 

2603. 
Remarks  of  Mr.  0.  L.  Allen  on,  2592,  2599, 

2602. 
Remarks  of  Mr.  Andrews  on,  2594,   2595. 
"  Beckwith  on,  2599. 

*'  Bergen  on,    2603,    2601, 

2669,  2616. 
Remarks  of  Mr.  Bickford  on,  2603. 

"  E.  A.  Brown  on,  2611. 

"  Obesebro  on,  2595,  2598, 

2603,  2611,  2612,  2109. 
Remarks  of  Mr.  Oomstock  on,  2600,  2606, 

2601,  2614,  2691,  2101,  2102. 
Remarks  of  Mr.  Cooke  on,  2598. 
"  Daly  on,  2100. 

"  Develin  on,  2103. 

"  Perry  on,  2611,  2100. 

"  Folger  on,  2101. 

"  Fuller  on,  2610. 

"  Graves    on,    2602.   2604, 

2606,  2608,  2613,  3136. 
Remarks  of  Mr.  Hadley  on,  2102. 

"  Hale  on,  2605,  2691. 

"  Hand  on,  2610. 

"  Hardenburgh    on,    2605, 

2608,  2609. 
Remarks  of  Mr.  Ketcham  on,  2606,  2669. 
"  Krum  on,  2102,  2103. 

"  Lapham  on,   2615,   2699, 

2100,  3131. 
Remarks  of  Mr.  M.  H.  Lawrence  on,  2615. 
"  Magee  on,  2614. 

"  McDonald  on,  2591. 

*'  A.  J.   Parker  on,    2596, 

2613,  2699,  2103. 


Remarks  of  Mr.  Rumsey  on,  2614. 
"  Smith  on,  2699. 

**  Spencer  on,  2591. 

"  S.    Townsend    on,    2600 

2606,  3138. 
Remarks  of  Mr.  Wakeman  on,  2604. 
Resolution  of  instruction  to  committee  or 
revision  to  amend  article  on  judiciary  ir 
reference  to,  3138. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  salary  of,  3134,  3136. 

County,  town  and  village  aid  to  corporations, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  counties, 

towns,  etc.,  in  reference  to,  1119,  1180. 

County  treasuebes, 

Resolution  of  inquiry  to,  in  reference  to 
forfeited  bail,  99,  121. 

Court  of  appeals. 

Petition  in  reference  to  reorganization  ofj 

196. 
Remarks  of  Mr.  C.  L.  Allen  on,  2116,  2450. 
"  Alvord  on,  2516,  2511. 

"  Andrews  on,  2285,  2286. 

"  Baker    on,    2161,    2168, 

2111. 
Remarks  of  Mr.  Ballard  on,  2638. 

"  Barker  on,  2215,  2642, 

Beckwith  on,  2114,  2196, 
2206. 
Remarks  of  Mr.  Bickford  on,  2641. 

"  E.   A.   Brown  on,   2112, 

2196,  2228,  2515,  2511. 
Remarks  of  Mr.W.  0.  Brown  on,  2220,  2385, 

2391. 
Remarks  of  Mr.  Chesebro  on,  2392,  2395, 

2408. 
Remarks  of  Mr.  Comstock  on,  2288,  2289, 
2300,   2383,   2402,    2405,    2451,    2515, 
2631,    2638,    2641,   2642. 
Remarks  of  Mr.  Conger  on,  2181,  2184, 

2200,  2203. 
Remarks  of  Mr.  Cooke  on,  2282,  2284, 
2290,    2292,    2381,    2389,    2405,    2452, 
2631,    2639,    2666. 
Remarks  of  Mr.  Curtis  on,  2582,  2584. 

"  Daly  on,  2359,  2365,  2366, 

2312,  2313,  2314,  2406,  2518,  2640. 
Remarks  of  Mr.  Evarts  on,  2366,  2361, 

2311,  2315,  2393,  2636. 
Remarks  of  Mr.  Ferry  on,  2165, 2161,  2191 
2210,  2289,  2290,  2580,  2581,  2640. 


XCVl 


INDEX. 


Court  of  apfbjo^-^  Continued. 

Eemarks  of  Mr.  Folger  od,  2221. 

"  Fuller  on,  2175,  2209. 

"  Goodrich  od,  2402. 

"  Gould  on,  269t. 

"  Grant  on,  3104,. 
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"  Landon  on,  2400,  2404. 
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in  reference  to  vacancies  in,  3727.    * 
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Amendment  of  Mr.  Baker  in  reference  to, 
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to,  2383. 
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3706. 
Amendment  of  Mr.  Graves  in  reference  to, 
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ence  to,  2184,  2203,  2406. 
Amendment  of  Mr.  Pond  in  referenoe  ^ 
2583. 


INDEX. 


xcvu 


Amendment  ©f  Mr.  Prindle  in  reference 

to,  2225. 
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Amendment  of  Mr.  Alvord  in  reference  to, 

1345,  2773. 
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2761. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  1322. 
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Amendment  of  Mr.   Rumsey  in  reference 

to,  1345,  2773,  3648. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  1343,  1347. 
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Amendment  of  Mr.  Yerplanck  in  reference 

to,  1322,  2164. 
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XCVlll 


INDEX. 


Court  of  claims — Continued. 

"  Fullerton  on,  2T60. 
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Court  of  common  pleas  and  superior  court  op 
New  Yoes:, 
Remarks  of  Mr.  Alvord  on,  2438,  2552, 

2554. 
Remarks  of  Mr.  Andrews  on,  2556. 
"  Barker  on,  2664. 

"  Beckwith  on,  2663. 

"  Bergen  on,  2662. 

"  Bickfordon,  2556. 

"  E.  A.  Brown  on,  2559. 

"  ;  Comstock  on,  2437,  2438, 

2547,  2553,  3719. 
Remarks  of  Mr.  Cooke  on,  2548. 
"  Daly  on,  2550. 

"  Evarts  on,    2551,    2552, 

2555,  2664. 
Remarks  of  Mr.  Ferry  on,  2438. 

"  Folger  on,  2664,  3719. 

"  Graves  on,  2662. 

"  Hale  on,  2554,  2559. 

"  Krum  on,  2552,  2558. 

*'  Lapbam  on,   2664,  3719. 

"  MiUer  on,  2662. 

"  Murphy  on,  2663. 

"  A.  J.  Parker  on,   2574. 

3719. 
Remarks  of  Mr.  Pierrepont  on^  2560. 
'•  Pond  on,  2664. 

"  Rathbun  on,  2557. 

*'  Robertson  on,  2548,  2549. 

"  Smith  on,  2550,  2560. 

"  Spencer  on,  2665. 

"  S.    Townsend  on,   2437, 

2663.  . 
Remarks  of  Mr.  Young  on,  255i,  2558. 
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Petition  in  favor  of  female  suffrage,  pre- 
sented by,  96,  157,  232,  283,  391,  445. 

Petition  in  reference  to  frauds  on  govern- 
ment, presented  by,  232. 
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revision  on  article  on  town  and  county 
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Remarks  of,  on  resolution  in  reference  to 
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reports  of  committees,  1012. 

Remarks  of,  on  resolution  of  thanks  to 
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cities,  3075,  3076,  3078,  3079,  3080,  3141, 

3148,    3149,    3150,    3167,    3170,    3171, 

3172. 
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revision  on  article  on  education,  3814, 

3815. 
Remarks  of,  on  report  of  committee  on 
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revision  on  article  on  organization  of 

Legislature,  etc.,  3590. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3563, 

3570. 
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Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1236. 

Bemarks  of,  on  report  of  committed  on  sub- 
mission of  Constitution,  3791. 

Bemarks  of,  on  report  of  committee  on 
suffrage,  582,  594. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  925,  947, 
965,  961. 

Bemarks  of,  on  resolution  in  reference  to 
index  of  debates,  3846. 

Bemarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2481. 

Bemarks  of,  on  resolution  in  reference  to 
reports  of  committees,  1012. 

Bemarks  of,  on  resolution  of  thanks  to 
President,  3863. 

Bemarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
Constitution,  401. 

Bemarks  of,  on  consideration  of  report  of 
committee  on  rules,  51,  52. 

Bcsolution  in  reference  to  commencement 
of  fiscal  year,  643. 

Besolution  in  reference  to  index,  3846. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  free  schools,  3813. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  etc.,  in  reference 
to  street  railroads,  3602. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  failure  to  register,  35*78. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3510. 

Besolution  of  thanks  to  secretary,  3912. 

Besolution  requiring  two-thirds  vote  to 
call  previous  question  on  reports  of 
committee  on  revision,  3624. 

Besolution  to  amend  report  of  committee 
on  amendments  to,  and  submission  of 
Constitution,  3816. 

Besolution  to  deposit  document  in  State 
library,  640. 

Voted  for  for  President,  19. 
Deaf  and  dumb, 

Communication  from  New  York  institu- 
tion for,  2110. 

DlATH  PENALTY, 

Besolution  in  reference  to,  851. 


Debate, 

In  reference  to  adjournment,  186,  1912  to 
•1918,  2655  to  2661. 

In  reference  to  amending  journal,  2489  to 
2492. 

In  reference  to  communication  from  com- 
missioners of  canal  fund,  129,  130,  131. 

In  reference  to  postponement  of  considera- 
tion of  report  of  finance  committee, 
1911. 

On  amendments  to  report  of  committee  on 
right  of  suffrage,  436  to  444,  453  to  485, 
481  to  521. 

On  consideration  of  report  of  committee  on 
rules,  42  to  58. 

On  finances  of  State,  3501  to  3526. 

On  joint  report  of  committee  on  currency, 
banking,  etc.,  and  corporations  other 
than  municipal,  1014  to  1032,,  1035  to 
1044,  1045  to  1051,  1069  to  1086,  1086 
to  1098,  1100  to  1108. 

On  legality  of  Convention,  1915. 

On  motion  for  call  of  Convention,  116  to 
153. 

On  motion  in  reference  to  action  pf  report 
of  committee  on  organization  of  Legisla- 
ture, etc,  115,  116. 

On  motion  to  reconsider  vote  adopting 
article  on  judiciary,  3859  to  3861. 

On  motion  to  refer  reports  of  committee 
on  finances  and  canals  to  same  commit- 
tee of  whole,  1210  to  1215.' 

On  postponement  of  consideration  of  re- 
ports of  committees  on  canal  and 
finances,  1234,  1235. 

On  report  in  reference  to  qualifications  of 
voters,  181. 

On  report  of  committee  appointed  to  con- 
fer with  authorities  of  Albany  in  refer- 
ence to  hall  for  Convention,  2525  to  2521. 

On  report  of  committee  on  amendments 
to  and  submission  of  Constitution,  3816 
to  3901. 

On  report  of  committee  on  Attorney- 
General,  Secretary  of  State,  et;c.,  1213 
to  1281. 

On  reports  of  committees  on  canals  and 
finances,  1388  to  1402,  1402  to  1416, 
1411  to  1445,  1445  to  1460,  1462  to 
1492,  1492  to  1501,  1511  to  1529,  1531 
to  1563,  1569  to  1601,  1608  to  1624, 
1630  to  1658,  1658  to  1610,  1680  to 
1104,  1104  to  1123,  1126  to  1151,  1151 
to  1111,   1181   to  1821,  1830  to  1862, 
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Debate —  Continued. 

1864  to  1910,  1919  to  1948,  1951  to 
1954,  1918  to  2018,  2019  to  205t,  2059 
to  2073,  2080  to  2094. 

On  report  of  committee  on  charities,  etc., 
2110  to  2753. 

On  report  of  committee  on  cities,  2926  to 
3063,  3067  to  3108,  3117  to  3181. 

On  report  of  committee  on  contingent  ex- 
penses in  reference  to  furnishing 
stationery  to  reporters,  627  to  632. 

On  report  of  committee  on  contingent  ex- 
penses in  reference  to  publishing  de- 
bates, 3869  to  3873. 

On  report  of  committee  on  counties,  towns, 
etc.,  1134  to  1155,  1155  to  1171. 

On  report  of  committee  on  education,  2815 
to  2925. 

On  report  of  committee  on  future  amend- 
ments and  revision  of  Constitution,  2804 
to  2814. 

On  report  of  committee  on  Governor, 
Lieut-Governor,  etc.,  884  to  895,  1109 
to  1120,  1120  to  1132. 

On  report  of  committee  on  home  for  dis- 
abled soldiers,  3448  to  3452. 

On  report  of  committee  on  judiciary,  2171 
to  2204,  2206  to  2228,  2281  to  2303, 
2359  to  2426,  2433  to  2443,  2446  to 
2478,  2495  to  2524,  2530  to  2560,  2573 
to  2611,  2693  to  2710. 

On  finances  of  State  and  canals,  2229  to 
2272,  2303  to  2356. 

On  report  of  committee  on  militia  and 
military  officers,  1215  to  1229. 

On  report  of  committee  on  official  corrup- 
tion, 3297  to  3320,  3331  to  3355. 

On  report  of  committee  ori  organization  of 
Legislature,  etc.,  648  to  654,  655  to  665, 
677  to  689,  689  to  699,  702  to  716,  748 
to  749,  758  to  773,  773  to  789,  819  to 
848,  852  to  855,  856  to  867,  868  to  882. 

On  report  of  committee  on  pardoning 
power,  1181  to  1192,  1196  to  1210. 

On  report  of  committee  on  powers  and 
duties  of  the  Legislature,  1271,  1272, 
1288  to  1291,  1291  to  1305,  1316  to 
1330,  1330  to  1348,  1353  to  1361,  1363 
to  1375,  1366  to  1388,  2099  to  2135, 
2137  to  2170. 

On  report  of  committee  on  practice  of 
medicine,  etc.,  3453,  3454. 

On  report  of  committee  on  preamble  and 
bill  of  rights,  3233  to  3265, 


On  report  of  committee  on  relations  of  the 

State  to  the  Indian  tribes,  3435  to  3447. 

On .  report  of  committee  on  revision  on 

article  on  education,  3795  to  3817. 
On  report  of  committee  on  revision  on 

article  on  finance,   3698  to  3705,   3741 

to  3769,  3832  to  3843. 
On  report  of  committee  on  revision  on 

article  on  future  amendments  to  Consti- 
tution, 3825  to  3828. 
On  report  of  committee  on  revision  on 

article  on  Governor  and  Lieut.-Gover- 

nor,  etc.,  3610  to  3622. 
On  report  of  committee  on  revision  on 

article  on  judiciary,  3705  to  3739. 
On  report  of  committee  on  revision  on 

article  on  militia  of  State,  3686  to  3690, 

3691  to  3698. 
On  report  of  committee  on  revision  on 

article  on  organization  of  Legislature, 

etc.,  3586  to  3609,  3678  to  3686. 
On  report  of  committee  on  revision  on 

article  on  preamble  and  bill  of  rights, 

3529  to  3560. 
On  report  of  committee  on  revision  on 

article  on  sale  of  liquors,  3666  to  3612. 
On  report  of  committee  on  revision  on 

article  on  salt  springs  of  State,  3771  to 

3188. 
On  report  of  committee  on  revision  on 

article  on  Secretary  of   State,    Comp- 
troller, etc.,  3631  to  3653. 
On  report  of  committee  on  revision  on 

article  on  State  prisons,  3811  to  3825. 
On  report  of  committee  on  revision  on 

article  on  suflfrage,  3560  to  3586. 
On  report  of  committee  on  revision  on 

article  on  town    and    county  officers. 

3653  to  3665,  3614  to  3611. 
On  report  of  committee  on  revision  on 

preamble  and  bill  of  rights,  3529  to 

3560. 
On  report  of  committee  on  sale  of  intoia- 

eating  liquors,  "3265  to  3291. 
On  report  of  committee  on  salt  springs  of 

State,  3311  to  3412,  3416  to  3435. 
On  report  of  committee  on  Secretary  of 

State,   Comptroller,  etc.,  1235  to  1254=, 

1254  to  1210. 
On  report  of  committee  on  State  prisons, 

etc.,  3182  to  3234. 
Oa  report  of  committee  on  suffrage,  200  to 

2UJ  219  to  232,  235  to  249,  253  to  264, 

266  to  283,  290  to  302,  310  to  321,  323 
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to  349,  364  to  391,  4n  to  444,  453  to 
485,  48t  to  527,  528  to  551,  553  to  609, 
611  to  623. 

On  report  of  committee  on  town  and  county- 
officers,  etc.,  898  to  922,  922  to  932,  936 
to  958,  959  to  977,  978  to  998,  999  to 
1009. 

On  resolution  advising  Attorney-General 
to  ascertain  and  revoke  fraudulent  con- 
tracts, 2073. 

On  resolution  calling  for  information  in 
reference  to  canals,  31,  38. 

Resolution  in  reference  to,  935,  1069. 

On  resolution  in  reference  to  abolishment 
of  public  ofiaces,  103. 

On  resolution  in  reference  to  action  on 
report  of  committee  on  powers  and 
duties  of  Legisl^ure,  1271,  1314. 

On  resolution  in  reference  to  action  on 
report  of  committee  on  suffrage,  321  to 
822,  350  to  355,  446  to  452. 

On  resolution  im  reference  to  appointment 
of  postmasteP,  21. 

On  resolution  in  reference  to  closing  de- 
bate on  article  on  suffrage,  321,  322, 
350  to  358. 

On  resolution  in  reference  to  debate  on 
reports  of  committees  on  finances  and 
canals,  1514,  1515,  1565,  1566. 

On  resolution  in  reference  to  drawing  of 
seats,  24,  25. 

On  resolution  iii  reference  to  employment 
of  clerks  by  committees,  144  to  153. 

Resolution  in  reference  to  index  of,  3846. 

On  resolution  in  reference  to  obtaining 
hall  for  Convention,  2443,  2444,  2445, 
2479  to  2489,  2684  to  2689. 

On  resolution  in  reference  to  report  on 
organization  of  Legislature,  818,  850. 

On  resolution  in  reference  to  printing,  25, 
126,  137. 

On  resolution  in  reference  to  reports  of 
committees  on  finances  and  canals,  1514, 
1515,  i529,  1565. 

On  resolution  in  reference  to  sessions  of 
Convention,  288  to  290,  1780,  1781. 

On  resolution  in  reference  to  restriction 
of,  on  article  on  suffrage,  364. 

On  resolution  instructing  committee  on 
preamble  and  bill  of  righ^  to  amend 
eleventh  section  of  article  first  of  Con- 
stitution, 1175  to  1179. 


On  resolution  instructing  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  1180. 

On  resolution  of  inquiry  to  clerk  of  com- 
mon council  of  New  York  in  reference 
to  rights  and  franchises  of  city,  671,  672. 

On  resolution  requesting  information  from 
Comptroller  in  reference  to  compensa- 
tion of  absentees,  2357. 

On  resolution  to  appoint  committee  to 
report  mode  of  submission  of  amended 
Constitution,  392  to  411. 

On  resolution  to  have  copies  of  reports 
placed  on  file,  41. 

On  resolution  to  limit  reports  of  commit- 
tees, 1830. 

On  resolution  to  print  rules  reported  by 
committee  on  rules,  42. 

On  rule  in  reference  to  previous  question, 
633  to  639. 

On  State  aid  to  railroads,  3461  to  3483. 

On  taxation,  3485  to  3501. 

Resolution  in  reference  to,  935. 

Resolution  to  continue  rule  in  reference 
to,  640. 

Debates, 

Communication  in  reference  to  semding 
copy  of,  to  Ottawa,  Canada,  2136. 

Communication  of  State  Librarian  of 
Michigan  in  reference  to  exchange  of, 
93. 

Remarks  in  reference  to  publication  of, 
104. 

Resolution  in  reference  to  copies  of,  175. 

Resolution  in  reference  to  printing  extra 
copies  of,  3875. 

Resolution  to  remove  limitation  of  com- 
pensation for  publication  of,  3575. 
Debates  and  manual  of  Contention, 

Resolution  to  furnish  board  of  regents  and 
State  library  with,  3927. 
Debate  in  committee  of  the  whole, 

On  motion  to  refer  reports  of  committees 
on  finances  and  canals  to,  1210  to  1215. 

On  joint  report  of  committees  on  currency, 
banking,  etc.,  and  corporations  other 
than  municipal,  1014,  1035,  1045,  1069, 
1086. 

On  resolution  in  reference  to  abolishing 
committee  of  the  whole,  1195. 

On  report  of  committee  on  the  adultera- 
tion and  sale  of  intoxicating  liquors, 
3265,  3285. 


CIV 


INDEX. 


DHATi  IN  COMMITTEE  OF  THE  WHOLE — Continued. 
On  report  of  committee  on  canals,  2019, 

2045,  2059,  2080. 
On  report  of  committee  on  charities  and 
charitable  institutions,  2710,  2733,  2t36. 
On  report  of  committee  on  cities,  2926, 
2954,    29*72,    2995,    3005,    3020,    3042, 
SOet,  3088,  3111 
On  report  of  committee  on  counties,  towns, 
etc.,  1134,  1155. 

On  report  of   committee  on    education, 

2815,  2838,  2862,  2882. 
On  report  of  committee  on  finances  of  the 
State  and  on  canals,  1375,  1388,  1402, 
1417,  1445,  1462,  1492,  1517,  1531, 
1569,  1608,  1630,  1658,  1680,  1704, 
1726,  1751,  1781,  1805,  1814,  1830, 
1853,  1864,  1886,  1897,  1919,  1936, 
1951,    1978,    2003. 

On  report  of  committee  on  future  amend- 
ments of  Constitution,  2804. 

On  report  of  committee  on  the  Governor 
and  Lieut-Governor,  884,  1109,  1120. 

On  report  of  committee  on  home  for  dis- 
abled soldiers,  3448. 

On  report  of  committee  on  industrial  inter- 
ests, 3454. 

On  report  of  committee  on  judiciary,  2164, 
2171,  2193,  2206,  2217,  2281,  2290, 
2359,  2376,  2393,  2411,  2425,  2433, 
2446,  2464,  2495,  2510,  2530,  2547, 
2573,    2591. 

On  report  of  committee  on  the  Legislature, 
its  organization,  etc.,  648,  677,  702,  748, 
758,  773,  819,  852,  856,  868. 

On  report  of  committee  on  the  militia  and 
military  officers,  1215. 

On  report  of  committee  on  official  corrup- 
tion, 3297,  3306,  3331,  3344. 

On  report  of  committee  on  pardoning 
power,  1181,  1196. 

On  reporl  of  committee  on  powers  and 
duties  of  Legislature,  1289,  1291,  1316, 
1330,  1353,  1363,  1376,  2099,  2119, 
2137,    2160. 

On    report  of  committee  on  practice  of 

medicine,  3453. 
On  report  of  committee  on  preamble  and 

bill  of  rights,  3234. 
On  report  of  committee  on  relations  of 

State  to  the  Indians  therein,  3435. 
On  report  of  committee  on  right  of  suffrage, 

199,  219,  235,  253,  266,  279,. 290,  310, 

364,  417,  453,  487. 


On  report  of  committee  on  salt  springs  of 
State,  3371,  3381,  3395. 

On  report  of  committee  oa  Secretary  of 
State,  1235,  1254. 

On  report  of  committee  on  State  prisons, 
3182,  3204,  3207. 

On  report  of  committee  on  town  and  county 
officers,  898,  936,  959,  978,  998. 
Debates  in  Convention, 

On  call  of  Convention,  716  to  763. 

On  motion  for  call  of  Convention,  413  to 
416. 

On  resolution  in  reference  to  sessions  of, 
1780,  1781. 

On  report  of  committee  on  adulteration 
and  sale  of  liquors,  3293. 

On  report  of  committee  on  Attorney-Gen- 
eral, Secretary  of  State,  etc.,  1272. 

On  report  of  committee  on  canals,  2229, 
2250,  2341. 

On  report  of  committee  on  cities,  3146, 
3168. 

On  report  of  committee  on  counties,  towns 
and  villages,  1  mO. 

On  report  of  committee  on  currency,  bank- 
ing, insurance  and  corporations  other 
than  municipal,  1101. 

On  report  of  committee  on  education,  2897, 
2906. 

On  report  of  committee  on  future  amend- 
ments, 2814. 

On  report  of  committee  on  finances,  2265, 
2303,  2317,  2341,  3461,  3485,  3501. 

On  report  of  committee  on  finances  and 
canals,  2229,  2250,  2341. 

On  report  of  committee  on  Governor, 
Lieut.-Governor,  etc.,  1132. 

On  report  of  committee  on  home  for  dis- 
abled soldiers,  3452. 

On  report  of  committee  on  industrial  inter- 
ests, 3454. 

On  report  of  committee  on  judiciary,  2641, 
2661,  2671,  2693. 

On  report  of  committee  on  practice  of 
medicine  and  compounding  of  drugs, 
3453. 

On  report  of  committee  on  militia  and 
military  officers,  1228. 

On  report  of  committee  on  official  corrup- 
tion, 3550. 

On  report  of  committee  on.  organization  of 
the  Legislature,  867. 

On^  report  of  committee  on  pardoning 
power,  1207. 
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On  report   of  committee  on  powers  and 

duties  of  Legislature,  12T1,  128t,  2754, 

2119,  3509. 
On  report  of  committee  on  preamble  and 

bill  of  rights,  3239,  3263. 
On  report  of  committee  on  relation  of 

State  to  Indian  tribes,  3Mt. 
On  report  of  committee  on  right  of  suffrage, 

628,  553,  574. 
On  report  of  committee  on  salt  springs, 

3416. 
On  report  of  committee  on  State  prisons, 

3229,  3231. 
On  report  of   committee    on    town    and 

county  officers,  998. 

Dhbate,  order  of, 

Resolution  in  reference  to,  on  report  of 
committee  on  organization  of  Legisla- 
ture, etc.,  647. 

Debts  contracted  by  State, 

Resolution  in  reference  to  mode  of  pay- 
ment of,  850. 

Decisions, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  reviewal  of,  3tl3,  3714, 
3716,  3717. 

l-'IfiGISIONS  ARISING  UNDER  GODE  OF  PROCEDURE, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3730. 

Deeds, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  registers 
of,  1181. 

Deficiency  loan,  duration  of, 

Remarks  of  Mr.  Alvord  on,  1882. 
"  Church  on,  1882. 

"  Rathbun  on,  1882. 

"  Terplanck  on,  1882. 

Deficits,  etc.,  State  debts  contracted  for, 
Remarks  of  Mr.  Alvord  on,  3746. 
Church  on,  1851. 
"  Evarts  on,  1848,  1850. 

"  Folger  on,  1850,  1851.     , 

"  Tilden  on,  1848,  1849. 

I>ELBaATBS, 

Resolution  requesting  opinion  of  Attorney- 
Q-eneral  in  reference  to  comnensation 
of,  1977. 
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Resolution  to  reconsider  resolution  to  ac- 
cept proposition  pf  Commercial  National 
Bank  of  Albany  in  reference  to  compen- 
sation of,  2170. 

DeLIYERY  of  AMENDED   CONSTITUTION  TO  SECRE- 
TARY OF  State,  3949. 
Bemers,  Eugene  L., 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 
Department  of  statistics, 

Remarks  of  Mr.  Alvord  on,  1286. 

"  Yan  Campen  on,  1286. 

Detention  of  witnesses. 

Remarks  of  Mr.  Bergen  on,  3325. 
"  Daly  on,  3540. 

"  Develin  on,  3324. 

"  Hale  on,  3540. 

"  Ketcham  on,  3323. 

"  Landon  on,    3321,  3326, 

3539. 
Remarks  of  Mr.  Lapham  on,  3540. 
"  Merritt  on,  3325. 

"  Pond  on,  3324. 

"  Rumsey  on,  3322. 

"  M.  L  Townsend  on,  3323, 

3326. 
Remarks  of  Mr.  Yeeder  on,  3539. 

"  Verplanck  on,  3325. 

Resolution  in  reference  to,  100. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  iu  reference  to,  3539. 

Deyelin,  John  E., 

A  delegate  from  the  eighth  senatorial  dis- 
trict, absent  on  call  of  roll,  18,  306,  351, 
353,  355,  600,  618,  2491,  2985,  2994, 
3063,  3141. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  33. 

Petition  against  abolishing  board  of 
regents  of  university,  presented  by, 
1969. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3324. 

Remarks  of,  <m  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2525. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2728,  2746,  274^. 

Remarks  of,  on  report  of  committee '  on 
cities,  3001;  3017,  3140,  3142. 
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DEVMiiN,  John  K—'GonUnued. 

Eemarks  of,  on  report  of  committee  on 

education,  2921. 
Remarks  of,  on  report  of  committee  on 

judiciaiy,  210S. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  21  Tl, 

2114,  2116. 
Remarks  of,  on  report  of  committee  on 

suffrage,  580,  581,  589,  599.. 
Resolution  in  reference  to  veto  power, 

115. 
Resolution  of  inquiry  to  comptroller  of 

city  of    New    York   in    reference    to 

amounts  paid  to  charitable  institutions, 

288,  306. 
DeWignb,  Ferdinand, 

Appointed  librarian,  29. 
Oath  of  office  taken  by,  33. 
Diagrams  of  Contention  chamber, 
Report  in  reference  to,  198. 
Resolution  requesting  Comptroller  to  fur- 
nish, 641. 
Resolutions  to  procure,  31. 
Disabled  soldiers, 

■  Report  from  committee  in  relation  to  pro- 
viding for,  3064. 
Disabled  soldiers,  home  for. 

Remarks  of  Mr.  Axtell  on,  3452. 
"  Conger  on,  3452 

"  Merritt  on,  3449,  3450. 

Disfranchisement, 

Amendment  of  Mr.  Andrews  in  reference 

to,  550. 
Amendment  of  Mr.  Axtell  in  reference  to, 

519,  562,  566. 
Amendment  of  Mr.  Barker  in  reference  to, 

521. 
Amendment  of  Mr.  Bickford  in  reference 

to,  208. 
Amendment  of  Mr.  W.  C.  Brown  in  refer- 
ence to,  565. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  560. 
Amendment  of  Mr.  Oomstock  in  reference 

to,  561. 
Amendment  of  Mr.  Conger  in  reference  to, 

616,  550.  561. 
Amendment  of  Mr.  Duganne  in  reference 

to,  219,  418,  559,  560. 
Amendment  of  Mr.  Evarts  in  reference  to^ 

564. 
.  Amendment  of  Mr.  Folger  in  reference  to, 

551. 


Amendment  of  Mr.  Grant  in  reference  to, 

541. 
Amendment  of  Mr.  Graves  in  reference  to, 

546. 
Amendment  of  Mr.  Harris  in  reference  to, 

559,  566. 
Amendment  of  Mr.  Kernan  in  reference  to, 

220. 
Amendment  of  Mr.  Krum  in  reference  to, 

219,  551. 
Amendment  of  Mr.  Landon  in  reference  to, 

483;  556. 
Amendment  of  Mr.  Lapham  in  reference 

to,  208,  515. 
Amendment  of  Mr.  Livingston  in  reference 

to,  564. 
Amendment  of  Mr.  McDonald  in  reference 

to,  564. 
Amendment  of  Mr.  Masten  in  reference  to, 

501,  563. 
Amendment  of  Mr.  Merrill  in  reference  to, 

519. 
Amendment  of  Mr.  Nelson  in  reference  to, 

556. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  553. 
Amendment  of  Mr.  Prindle  in  reference 

to,  563. 
Amendment  of  Mr.  Robertson  in  refer- 
ence to,  563. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  558. 
Amendment  of  Mr.  Spencer  in  reference 

to,  556,  563,  561. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  555. 
Amendment  of  Mr.  Yerplanck  in  refer- 
ence to,  551. 
Remarks  of  Mr.  Alvord  on,  564. 

•'  Axtell  on,  519,  562. 

**  Barker  on,  551. 

"  Bickford  on,  519,  566. 

"  E.  Brooks  on,  523,  524 

"  Chesebro  on,  660. 

"  Comstock  on,  519,  561. 

"  Conger  on,  560,  561. 

"  Cooke  on,  553. 

"  a  0.  Dwight  on,  551. 

**  Evarts  on,  554,  563. 

"  Folger  on,  551. 

"  Gould  on,  525,  554. 

••  Grant  on,  521,  549,  562. 

"  Hand  on,  520. 

"  Hardenburgh  en,  525. 

"  Harris  on,  554,  559. 
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Bemarks  of  Mr.  Hutcliins  od,  523, 

"  Lapham  on,  56*7. 

**  Hasten  on,  561. 

"*  McDonald  on,   520,  559, 

564. 
Remarks  of  Mr.  Merritt  on,  622. 

"  Nelson  on,  556. 

"  A.  J.  Parker  on,  553,  561. 

«  Pond  on,  561. 

"  Rathbun  on,  526. 

«  Robertson  on,  526,  559. 

**  Seymour  on,  561. 

'  "  Spencer  on,  556. 

"  M.  I.  Townsend  on,  524. 

"  Yeeder  on,  555. 

"  "Wakeman  on,  526. 

Resolution  in  reference  to,  99,  135,  140. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3565. 

Disposition  of  canal  eeyenues, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  3100,  3Y65. 

Districts, 

Resolution  for  the  division  of  State  into, 
1234. 
District  attorney, 

Amendment  of  Mr.  Gould  in  reference  to, 

1001,  1002. 
Amendment  of  Mr.  Hale  in  reference  to, 

1004. 
Amendment  of  Mr.  Hand  in  reference  to, 

1002. 
Amendment  of  Mr.  Harris  in  reference  to, 

998. 
Remarks  of  Mr.  Barker  on,  928, 
"  Bergen  on,  929.' 

"  Hale  on,  930. 

"  Hitchman  on,  929,  930. 

"  Loew  on,  927. 

'♦  Masten  on,  929. 

"  Paige  on,  928. 

Divorces, 

Amendment  of  Mr.  Hadloy  in  reference  to, 

3601,  3909. 

Amendment  of  Mr.  Morris  in  reference  to, 
1378. 

Resolution  in  reference  to,  935. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3550, 

3602,  3909. 


Divorces  and  lotteries, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  35!>6. 
Divorces,  Legislature  prohibited  prom  grant- 
ing-, 
Remarks  of  Mr.  E.  Brooks  on,  1383. 
"  Daly  on,  1384. 

''  Morris  on,  1378,  1385. 

'<  Pond  on,  3605. 

"  M.  I.  Townsend  on,  1384, 

1385. 
Dock  facilities  op  harbor  op  New  York, 
Resolution  in  reference  to,  144. 

Documents, 

Report  from  committee  on  printing  in 
reference  to  printing  extra  copies  o^ 
1033. 

Resolution  appointing  select  committee  to 
prepare,  showing  changes  in  Constitu- 
tion, 3283,  3412. 

Resolution  in  reference  to,  882. 

Resolution  in  reference  to  correction  of, 
143. 
Documents  in  State  library. 

Resolution  in  reference  to  depositing,  640. 

Document  No,  30, 

Resolution  to  reprint,  487. 

Documents,  printed, 

Resolution  of  inquiry  in  reference  to  non- 
reception  of,  251. 
Donations  and  charities, 

Petition  in  reference  to,  1171. 
Donations  by  Legislature, 

Petition  in  reference  to,  198. 

Resolution  in  reference  to,  193. 

Donations  to  religious  institutions, 

Communication  from  comptroller  of  city 
of  New  York  in  reference  to,  610. 

Donations  to  sectarian  institutions, 

Petition  in  reference  to  prohibiting,  15 1 
192,  196,  215,  233,  249,  283,  322,  349, 
350,  391,  416,  445,  446,  624  to  626,  641, 
642,  666,  699,  700,  701,  716,  754,  896, 
897,  1098,  1171,  1193,  1194,  1229,  1375, 
1416,  1563,  1955,  2216,  2228. 
Resolution  in  reference  to  prohibiting,  94, 
101,  157,  302,  303,  486. 

Doorkeepers, 

Appointed,  29,  249. 

Oath  of  office  taken  by,  33. 
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Drainage, 

Petition  in  reference  to,  350,  1679. 
Eeporfc  from  committee  on  industrial  inter 

ests  in  reference  to,  669. 
Supplementary  report  from  c®mmittee  on 
industrial  interests  in  reference  to,  669, 

Drains, 

Remarks  of  Mr.  Comstock  on,  354:1. 
'*  Conger  on,  354'?. 

*'  Livingston  on,  3 54*7 . 

"  Spencer  on,  3546. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3545. 
Dtjqanne,  Augustine  J.  H., 

A  delegate  at  large,  116,  llT,  150,  309, 
407,  616,  TIS,  211t,  2148,  2357,  315t, 
3166,  3248. 

Appointed  member  of  committee  on  indus- 
trial interests,  etc.,  96. 

Appointed  member  of  committee  on  Secre- 
tary of  State,  etc.,  95. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 38'76. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  bribery,  presented 
by,  198. 

Petition  in  reference  to  equalizing  taxes 
and  rents,  presented  by,  2216. 

Petition  in  reference  to  prohibiting  legis- 
lation, presented  by,  754. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  322,  446,  642,  666,  716,  754,  895, 
1098,  1171,  1194,  1375,  1955,  2216. 

Petition  in  reference  to  regulating  sale  of 
intoxicating  liquors,  presented  by,  666. 

Petition  in  reference  to  rents,  presented, 
by,  1193. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  478. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  finances  of  State,  3516. 

Remarks  of,  on  finances, of  State  and 
canals,  2232,  2234,  2261,  2313,  2314. 

Remarks  of,  on  motion  for  call  of  Con- 
vention, 718. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3889. 

Remarks  of,  on  report  of  committee  on 
charities,  eta,  2742,  2753. 


Remarks  of,  on  report  of  committee  on 
cities,  2959,  3143. 

Remarks  af,  on  joint  report  of  commi<-tee 
on  currency,  banking,  etc.,  and  corpora- 
tions  other  than  municipal,  1025,  1072, 
1090,  1096,  1106. 

Remarks  of,  on  report  of  committee  on 
Attorney-Gpeneral,  etc.,  1274. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1617. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1217,  1219, 
1224. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  681, 
788,  858. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1206. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2112, 
2129,  2134,  2135,  2140,  2141,  2141, 
2148,  2149,  2153,  2154. 

Remarks  of,  on  report  of  committee  on  re- 
vision on  article  on  organization  of  Leg- 
slature,  etc.,  3684. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3550. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1242. 

Remarks  of,  on  report  of  committee  on 
suffrage,  543,  559. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  956,  969, 
989,  991. 

Report  from  committee  on  industrial  in- 
terests in  reference  to  drainage,  sub- 
mitted by,  669. 

Report  from  committee  on  industrial  in- 
terests, submitted  by,  1233. 

Resolution  in  reference  to  claims  against 
the  State,  by,  143. 

Resolution  in  reference  to  creation  of 
Governor's  council,  897. 

Resolution  in  reference  to  dock  facilities 
of  the  harbor  of  New  York,  by,  144. 

Resolution  in  reference  to  industrial  inter- 
ests, by*  126. 

Resolution  in  reference  to  legal  rates  of 
interest,  by,  219. 

Resolution  in  reference  to  obtaining  hall 
for  Convention,  by,  2494 . 
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Resolution  in  reference  to  operation  of 
excise  law,  by,  288. 

Ilesolution  in  reference  to  order  of  busi- 
ness of  Convention,  by,  453. 

Resolution  in  reference  to  right  of  suffrage, 
by,  363,  391. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  annual  enrollment, 
by,  3618. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  tenant 
of  estate  of  inheritance,  by,  3550. 

Resolution  requesting  information  from 
Comptroller  in  reference  to  compensa- 
tion of  absentees,  by,  2357. 

Resolution  to  appoint  committee  on  indus- 
trialinterests,  by,  36. 

Resolution  to  create  bureau  of  corpora- 
tions, by,  322. 

Resolution  to  furnish  copy  of  debates  to 
oflBcers  and  members  of  Legislature,  by, 
3926. 

Resolution  to  limit  debate  on  reports  of 
committees,  by,  1830. 

Supplementary  report  from  committee  on 
industrial  interests  in  reference  to  the 
right  to  catch  fish,  submitted  by,  669. 

l^L'RATION  OF  POWER  AND  JURISDICTION  OF  LOCAL 
COURTS, 

Amendment  of  Mr.  Evarts  in  reference 

to,  2633. 
Amendment  of  Mr.  Folger  in  reference 

to,  2633. 
Amendment  of  Mr,  Pond  in  reference  to, 

2664. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2633. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2665.  ,,'t' 

Duty  on  salt, 

Amendment  of  Mr.  Bell  in  reference  to, 

3782. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3170. 

DwiaHT,  Charles  C, 

A  delegate  from  the  twenty-fifth  sena- 
torial district,  227,  556,  573,  725,  865, 
3226,  3543,  3818,  3926. 

Appointed  Member  of  committee  on 
militia,  etc,  96. 


Appointed  member  of  committee  on  State 
prisons,  etc ,  96. 

Minority  report  of  committee  on  State 
prisons,  presented  by,  1777. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1361,  1977,  2281,  2356. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Remarks  of,  in  reference  to  petition  for 
State  prisons,  183. 

Remarks  of,  on  amendments  to  report  of 
committee  on  sufirage,  484. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1090. 
'Remarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,   on   report  of  committee  on 

official  corruption,  3311. 
Remarks  of,   on   report  of  committee  on 

revision  on  article  on  judiciary,  3727. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3687. 
Remarks  of,   on  report  of  committee  on 

revision    on    article  on  State  prisons, 

3819. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  suffrage,  3570. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3656. 
Remarks  of,   on  report  of  committee  on 

State   prisons,   etc.,    3183,   3184,  3186, 

3204,  3205,  3222. 
Remarks  of,   on  report  of  committee  on 

suffrage,  235,  557,  620. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  973. 
Resolution  in  reference  to  female  suffrage, 

165. 
Resolution  in  reference  to  pay  of  committeo 

on  revision  during  recess,  3926. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciaiT' 

in  reference  to  vacancies  in  court  of 

appeals,  3727 
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DwiaHT,  Chaeles  G."- Continued. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to  appointment  of  oflScers, 
3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  exemption  from 
militia,  3688. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to  bribes,  3824. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  etc.,  in  reference 
to  street  railroads,  3604. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  right  of  students  to  vote, 
3570. 

Resolution  to  have  street  adjoining  Capitol 
strewn  with  bark,  3t.  * 

BwiGHT,  Theodore  W., 

A  delegate  from  the  nineteenth  senatorial 
district,  57,  183,  415,  715,  730,  981, 
1223,  1343. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  re- 
vision, 565. 

Communication  from  Dr.  Lieber  in  refer- 
ence to  pardoning  power,  presented  by, 
249. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishiug  board  of 
regents,  presented  by,  1679. 

Petition  in  reference  to  charitable  bequests, 
presented  by,  445. 

Petition  in  reference  to  mvestment  of 
funds  of  educational  institutions,  pre- 
sented by,  196. 

Petition  in  reference  to  liberty  of  the 
press,  presented  by,  1366. 

Petition  in  reference  to  pardons,  pre- 
sented by,  196. 

Petition  in  reference  to  prison  association, 
presented  by,  192. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  445. 

Petition  in  reference  to  prohibiUon  of  sale 


of  intoxicating  liquors,  presented  by,  249, 
445. 

Remarks  by,  on  report  of  committee  on 
suffrage,  266,  268,  270,  314,  315,  339, 
542. 

Remarks  of,  in  reference  to  adjournment, 
1917. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  454. 

Remarks  of,  on  debate  on  motion  in  refer- 
ence to  action  of  report  of  committee 
on  organization  of  Legislature,  etc,  715* 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  78,  90. 

Remarks  of,,on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1027. 

Remarks  of,  on  reports  of  committee  on 
finances  and  canals,  1645,  1650,  1755, 
1756. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  777. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1181, 1191,  1201, 1202. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1339, 
1340. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3543. 

Remarks  of,  on  report  of  committee  oa 
Secretary  of  State,  Comptroller,  etc., 
1265. 

Resolution  in  reference  to  adjournment, 
412,  645. 

Resolution  in  reference  to  call  of  Conven- 
tion, 412. 

Resolution  in  reference  to  investment  of 
funds  of  educational  institutions,  199. 

Resolution  in  retHrence  to  powers  of  the 
Governor,  159. 

Resolution  in  reference  to  procuring 
copies  of  "council  of  revision,"  1315. 

Resolution  in  reference  to  restriction,  etc., 
of  laws,  176. 

Resolution  in  reference  to  vote  on  amend- 
ments under  consideration,  701. 

Resolution  to  appoint  committee  on  chari- 
ties, 38. 

Resolution  to  refer  report  of  prison  asso 
elation  to  committee  on  State  prisons, 
156. 
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Eabt  River  Medical  association  op  New  York, 
Communication  from,  2492. 

Eddy,  John, 

A  delegate  from  the  twentieth  senatorial 
district,  '?41. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  99. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishment  of  office  of 
regents  of  university,  presented  by, 
182Y,  2392. 

Petition  in  reference  to  bonding  towns, 
presented  by,  1417. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  303. 

Remarks  of,  on  employment  of  clerks  to 
committees,  146. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 14.1. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1138. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  *?'72. 

Remarks  of,  on  report  of  committee  on 
suffrage,  282. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  944. 

Remarks  of,  on  resolution  in  reference  to 
calling  roll  of  Convention,  2229. 

Resolution  in  reference  to  calling  roll  of 
Convention,  2205,  2229. 
'    Resolution  in  reference  to  printing  extra 
copies  of  Constitution,  3913,  3949. 

Resolution  tendering  thanks  to  mayor  and 
authorities  of  Albany,  26B0.    • 

Education,  compulsory, 

Resolution  in  reference  to,  102,  284. 

Education, 

Debate  on  report  of  committee  on,  2815  to 

2925. 
Debate  on  report  of  committiee  on  revision 

on  article  on,  3195  to  381t. 
Final  report  of  committee  on  revision  on 

article  on,  3843. 
Petition  in  reference  to,  1215. 
Remarks  of  Mr.  A.  F.  Allen  on,  2839. 
"  C.  D.  Allen  on,  2884. 

*'  Alvord  on,   2821,    2833, 

2838,    2840,    2865,    2871,    2815,    2876, 
2890,    2923,    2925,    3805,    3807. 
Remarks  of  Mr.  Barto  on,  2908. 


Remarks  of  Mr.  Reals  •n,  3809. 

"  Bell  on,  2821,  282t,  2836. 

'*  Bergen  on,  2928. 

"  Bickford  on,  2918. 

"  E.  Brooks  on,  2917,  3806, 

3807. 
Remarks  of  Mr.  E.  A.  Brown  on,  2870. 
"  Church  on,  3799. 

'•  Comstock  on,  2901. 

*'  Conger  on,   3798,    3804, 

3806,  3807. 
Remarks  of  Mr.   Curtis   on,   2827,   2838, 
2873,    2874,    2883,    2888,    2905,    2906, 
2908,    2919,    5799,    3801. 
Remarks  of  Mr.  Develin  on,  2921. 

"  Folger  on,    2820,    2821, 

2826,  2832. 
Remarks  of  Mr.   Gould  on,  2822,  2824, 
2834,    2866,    2868,    2869,    2878,    2903, 
2915,   3803. 
Remarks  of  Mr.  Hale  on,  2872. 
''  Kinney  on,  2913. 

"  Larremore  on,  2882,  2883, 

3802. 
Remarks  of  Mr.  A.  Lawrence  on,  2817, 2836. 
Remarks  of  Mr.  McDonald  on,  2882,  2898, 

2900,  3795,  3808. 
Remarks  of  Mr.  Merritt  on,  2876. 
"  Opdyke  on,  2918. 

"  A.  J.   Parker  on,   2878, 

2S79,  2880,  2896. 
Remarks  of  Mr.  Rumsey  on,  2916. 

"  Smith    on,    2862,    2877, 

2886. 
Remarks  of  Mr»  M.  I.  Townsend  on,  2830, 

2831,  2894,  2901. 
Remarks  of  Mr.  S.  Townsend  on,  2839, 

2840,  2924. 
Remarks  of  Mr.  Yan  Campen  on,  2885. 

"  Verplanck  on,  2862,  2886. 

"  Wakeman  on,  2901. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  capital  of  educational  funds,  3799. 
Resolution  of  instruction  to  committee  on 
revision  to  article  on,  in  reference  to 
compulsory  education,  3812. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  Cornell  university,  3020. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  artide  on,  in  refer- 
ence to  free  schools,  3004,  3803,  3809, 
3813,  3814. 
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Education— Can^'mfed 

JEiesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  investment  of  educational  funds, 
3005,  3065,  3799,  3814. 

Resolution  to  amend  article  on,  3 7 9*7, 
3799,  3803,  3809, 3812,  3813, 3814,  3815. 

Resolution  to  instruct  committee  of  revis- 
ion to  amend  article  on,  3004,  3005, 
3020,  3065. 

Education,  free. 

Resolution  in  reference  to,  140. 

Educational  funds. 

Remarks  of  Mr.  A.  F.  Allen  on,  2839. 
"  C.  L.  Allen  on,  2884. 

"  Alvord   on,    2821,    2833, 

2838,  2840,  2865,  2871,  2875,  2876,  2890. 
Remarks  of  Mr.  Bell  on,  2821,  2827,  2836. 
*'  E.  A.  Brown  on,  2870. 

**  Church  on,  3799. 

"  Oomstock  on,  2901 

"  Conger  on,  3798. 

"  Curtis    on,    2827,    2838, 

2873,   2874,    2883,    2887,    2905,    2906, 
2908,  3799. 
Remarks  of  Mr.  Folger  on,   2820,   2821, 

2S26,  2832. 
RemM"k8  of  Mr.  Gould  on,    2822,    2824, 
2834,  2866,  2868,  2869,  2878,  2903,  2905. 
Remarks  of  Mr.  Hale  on,  2872. 

»'  Larremore  on,  2882,  2883. 

"  A.   Lawrence    on,   2817, 

2836. 
BemarkD  of  Mr.  McDonald  on,  2882,  2898, 

2900,  3795. 
Remarks  of  Mr.  Merritt  on,  2876. 

"  A.   J.   Parker  on,   2878, 

2879,  2880,  2896. 
Remarks  of  Mr.  Smith  on,    2862,   2877, 

2886. 
Remarks  of  Mr.  M.  I.  Townsend  on,  2830, 

2831,  2894,  2901. 
Remarks  of  Mr.  S.  Townsend  on,  2839, 

2840. 
Remarks  of  Mr*  Tan  Campen  on,  2885. 

"  Yerplanckon,  2862,  2886. 

"  Wakeman  on,  2901. 

Resolution  in  reference  to  investment  of, 

199. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
In  reference  to  capital  of,  3799. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  On  education 
in  reference  to  investment  of,  3005, 
3065,  3799,  3814. 

Educational  funds,  investment  of. 

Remarks  of  Mr.  A.  F.  Allen  on,  2839. 
•'  Alvord  on,  2838,  2840. 

"  Church  on,  3799. 

"  Oomstock  on,  2901. 

"  Conger  on,  3798. 

"  Curtis  on,  2838,  3799. 

"  McDonald  on,  3795. 

**  M.  I.  Townsend  on,  2901. 

"  S.   Townsend  on,    2839, 

2840. 
Remarks  of  Mr.  Wakeman  on,  2901. 

Educational*  institutions. 

Petition  in  reference  to  funds  of,  196. 

Educational  interests, 

Resolution  to  appoint  committee  on,  37. 

Educational  qualification  for  voTiNa, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3560,  3563. 

Eight  hour  labor  limitation, 

Petition  in  reference  to,  445. 

Election, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
inspectors  of,  3602. 

Elections, 

Amendment  of  Mr.  Barker  in  reference  to, 
606. 

Amendment  of  Mr.  Harris  in  reference  to, 
606. 

Amendment  of  Mr.  Robertson  in  reference 
to,  606. 

Amendment  of  Mr.  Yan  Campen  in  refer- 
ence to,  605. 

Amendment  of  Mr.  Teeder  in  reference  tcs 
602. 

Election  by  ballot, 

Remarks-  of  Mr.  Bergen  on,  605. 

**  Ferry  on,  606. 

**  Hutchins  on,  604. 

«*  S.  Townsend  on,  603. 

«*  Van  Campen  on,  60€. 

*«  Yeeder  on,  602. 
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Election  op  Governor  and  Lieut.-Governor, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Governor, 

Lieut.-Governor,   etc.,   in  reference  to, 

3G21. 

Election  of  judges, 

Amendment  of  Mr.  Ballard  in  reference 
to,  2636. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  2665. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2666. 

Amendment  of  Mr.  Folger  in  reference  to, 
2632,  2698,  3737. 

Amendment  of  Mr.  Kinney  in  reference  to, 
2668. 

Amendment  of  Mr.  Monell  in  reference  to, 
3724. 

Amendment  of  Mr.  Murphy  in  reference 
to,  2665. 

Amendment  of  Mr.  Schponmaker  in  refer- 
ence to,  3732. 

Amendment  of  Mr.  Stratton  in  reference 
to,  2667. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3707,  3720,  3724,  3738. 

Election  op  justices  op  the  peace, 

Resolution  of  instruciion  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3732. 

Election  op  members  of  Assembly, 
Resolution  in  reference  to,  120. 

Election  op  members  op  Legislature, 

Amendment  of  Mr.  Folger  in  reference  to, 

880. 
Amendment  of  Mr.  Fullerton  in  reference 

to,  880. . 
Remarks  of  Mr.  Fullerton  on,  880. 
Resolution  in  reference  to,  100,  136. 

Election  op  Secretary  op  State  ani?  Attorney- 
General, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3631. 

Election  op  town  and  county  officers, 
Remarks  of  Mr.  Alvofd  on,  999,  1002. 
"  Andrews  on,  923. 

**  Baker  on,  904. 
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Remarks  of  Mr.  Ballard  on,  1004. 
"  Barker  on,  904. 

"  Barnard  on,  1000. 

"  Bergen  on,  1000. 

•*  Bickford    on,    901,    926, 

1005. 
Remarks  of  Mr.  E.  A.  Brown  on,  1002. 

"  Conger     on,     901,    927, 

1001. 
Remarks  of  Mr,  Cooke  on,  924. 
"  Folger  on,  1001. 

"  Gerry  on,  912,  922,  1003. 

"  Gould  on,  905,  917,  918, 

919,1001.1003. 
Remarks  of  Mr.  Greeley  on,  898,  900,  906, 

917. 
Remarks  of  Mr.  Hale  on,  905,  1004. 

"  Hutchins  on,  919,  920. 

"  Larremore  on,  905,  1001. 

"  Masten  on,  926. 

"  Opdyke  on,  900. 

**  Paige  on,  926. 

"  Pond  on,  924. 

'*  Rathbun  on,  925. 

"  Reynolds  on,  902. 

"  Schumaker  on,  907,  908, 

926. 
Remarks  of  Mr.  Seymour  on,  1005. 
"  Silvester  on,  909. 

"  Smith  on,  898,  902,  923. 

"  M.  LTownsend  on,  914, 

915. 
Remarks  of  Mr.  Van  Cott  on,  1000. 

"  Veeder  on,  903,  917,  999, 

1000. 
Remarks  of  Mr.  Wakeraan  on,  901. 
'*  Wickham  on,  903. 

Elective  franchise. 

Resolution  in  reference  to  extension  of, 

101. 
Resolution  in  reference  to  uniformity  of 

laws  relating  to,  102. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  356T. 

Elective  franchise  as  affected^  by  residence, 
Remarks  of  Mr.  Andrews  on,  569 
"  Barker  on,  620. 

"  Chesebro  6n,  621. 

"  0.    C.    Dwight  on,   620, 

3570. 
Remarks  of  Mn  T.  W.' Dwight  on,  568. 
"  Greeley  on,  569,  620. 
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Electite  franchise,  etc. —  Continued, 
Eemarks  of  Mr.  Landoii  od,  569. 
"  McDonald  on,  569. 

"  Eumsey  on,  569. 

Electors  only  eltoiblis  to  office, 

Bemarks  of  Mr.  Alvord  on,  606,  60t. 
*•  Bergen  on,  608. 

"  Burrill  on,  611. 

**  Greeley  on,  608. 

"  Lapham  on,  609. 

"  Paige  on,  611. 

Eligibility  to  Legislature, 

Amendment  of  Mr.  Bickford  in  reference 
to,  650,  868. 

Amendment  of  Mr.  S.  Townsend  in  refer- 
ence tO;  86t. 

Eligibility  to  office. 

Amendment  of  Mr.  Alvord  in  reference  to, 

606. 
Amendment  of  Bickford  in  reference  to, 

608. 
Ai^endment  of  Mr.  Hale  in  reference  to, 

606. 
Amendment  of  Mr.  Livingston  in  reference 

to,  607. 
Amendment  of  Mr.  Seymour  in  reference 

to,  60t. 
Amendment  of  Mr.  Spencer  in  reference 

to,  608. 

Eligibility  to  office  of  members  Of  Legisla- 
ture, 
Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to, 
3601. 

Ely,  Lorbnzdo  B., 

A  delegate  from  the  twenty-eighth  sena- 
torial distnct. 

Appointed  member  of  committee  on  adul- 
terated liquors,  142. 

Oath  of  oflBce  taken  by,  18. 

Besolution  appointing  S.  0.  Pierce  ser* 
geaut-at-arms  by,  20. 

ElTDBESS,  ISAAO  L., 

A  delegate  from  the  thirtieth  senatorial 

district,  13,  380,  671. 
Appointed  member  of  committee  on  priyi- 

leges  and  elections,  96. 
Appointed  member  of  committee  on  right 

of  suffrage,  etc.,  95. 
Oi^  of  offiee  taken  by,  18. 


Petition  against  abolishment  of  office  of 

regents    of   university,    presented   by, 

in9,  2135. 
Petition  in  favor  of  abolishing  office  of 

regents    of  university,   presented   by, 

1362. 
Petition  in  reference  to  female  suffrage, 

presented  by,  196. 
Petition  in  reference  to  prohibiting  sale  of 

intoxicating  liquors,  presented  by,  790. 
Bemarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  232. 
Bemarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  876. 
Bemarks  of,  on  report  of  committee  on 

right  of  suffrage,  212. 
Besolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  registry  law,  3577. 

Engrossment, 

Beport  from  committee  on,  3929. 
Besolution  to  recommit  article  on  finance 
to   committee   on   revision   for    final, 
3769. 

Enlargement  of  canals,  loan  for, 

Remarks  of  Mr.  Alvord  on,  3501. 

"  Bell  on,  3505,  3506. 

"  Church  on,  3502. 

"  Lapham  on,  3508. 

"  Prosser  on,  3502,  3503. 

EimOLLMENT,  ANNUAL, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to,  3678. 

Equal  Bights  assocla.tion, 

Besolution  for  use  of  chamber  to,  199. 

Erection  of  new  capitol, 

Amendment  of  Mr.  Alvord  in  reference  to, 

1883,  1895. 
Amendment  of  Mr.  Bergen  in  reference  to, 

1892. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  1893,  2249,  3832. 
Amendment  of  Mr.  Gerry  in  reference  to, 

1884. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  1892. 
Amendment  of  Mr.  M.  H.  Lawrence  in 
"reference  to,  3766. 
Amendment  of  Mr.  McDonald  in  xoferen'se 

to,  3843. 
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Amendment  of  Mr.  Terplanck  in  reference 
to,  1892. 
Erik  canal, 

Petition  in  reference  to  completion  of, 
2136. 

Besolution  in  reference  to  capacity  of, 
2206,  2216. 

Resolution  of  inquiry  to  canal  commission- 
ers in  reference  to  breaks  in,  646,  tOl. 

Escheat, 

Imendment  of  Mr.  Alvord  in  reference  iOj 

1382. 
Amendment  of  Mr.  Hale  in  reference  to, 

3603. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to, 
3603. 

Escheat,  Legislature  prohibited  prom  passing 
special  laws  in  relation  to, 
Remarks  of  Mr.  Alvord  on,  1381,  1383. 
"  Gooke  on,  1382. 

"  Daly  on,  1382. 

"  Hale  on,  3603. 

"  Murphy  on,  1383. 

"  Pond  on,  3604 

"  Yerplanck  on,  1382. 

Estate  op  inheritance. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  tenant 
of,  3550. 

Evarts,  William  M., 

A  delegate  at  large,  045,  669,  981,  1024, 
1723,  1764,  2527,  2545,  2592,  2667. 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Appointed  member  of  committee  on  revis- 
ion, sm. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  aajournment, 
2657. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1022,  1071, 
1095. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2526. 


Remarks  of,  on  report  of  committees  ou 

finances  and  on  canals,  1848,  1850,  1874. 
Remarks  of,  on  report  of  committee  on 

Governor,  Lieut.-Governor,  etc.,    1119, 

1125. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2366,  2367,  2371,  2375,  2393, 

2473,    2536,    2541,    2551,    2552,    2555, 

2628,  2633,  2636,  2653. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,   etc.,   759, 

786. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1209. 
Remarks  of,  on  report  of  committee  on 

suflfrage,  554,  563.  617. 
Remarks  of,  on  report  of  committee  on 

town  and  county  oflSicer^,  etc.,  943,  980, 

982. 

Excise  law, 

Resolution  in  reference  to  the  operation 

of,  288.    ' 

I 
Exemption  from  service  in  militia, 

Amendment  of  Mr.  Alvord  in  reference  t<\ 

3688. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1219,  1220. 
Amendment  of  Mr.  Conger  in  reference 

to,  3688. 
Amendment  of  Mr.  C.  C.  D wight  in  refer- 
ence to,  3688. 
Amendment  of  Mr.  Gross  in  reference  to, 

1221. 
Amendment  of  Mr.  Elrum  in  reference  to, 

1220. 
Amendment  of  Mr.  More  in  reference  to, 

1218. 
Amendment  of  Mr.  Robertson  in  reference 

to,  1218,  1228. 
Amendment  of  Mr.  Seaver  irfreference  to,    . 

3686. 
Amendment  of  Mr.  "Weed  in  reference  ta,  . 

122L 
Remarks  of  Mr.  Axtell  on,  3687. 
"  Bickford  on,  1221. 

«  C.  C.  Dwight  on,  3687. 

"  Gould  on,  1220,  3688. 

**  Robertson  on,  1228. 

"  Weed  on,  1221. 

Resolution  of  instruction  to  committee  on  -t 

revision  to  amend  article  on  militia  m  ^ 

reference  to,  3686,  3688. 
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Exemption  from  taxation, 

Resolution  in  refereDce  to.  102. 

Extension  op  maHT  of  suffrage, 

iResolution  in  reference  to,  102. 

Extra  compensation  of  public  officers, 

Amendment  of  Mr.  Develin  in  reference 

to,  2776. 
Amendment  of  Mr.  T.  W.  Bwight  in  refer- 
ence to,  1360. 
Amendment  of  Mr.  Folger  in  reference  to, 

3870. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  2777. 
Amendment  of  Mr.  Morris  in  reference  to, 
2776. 
•  '      Amendment  of  Mr.  Reynolds  in  reference 
to,  1360. 
A-mendraent  of  Mr.  Rumsey  in  reference 

to,  1360. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  1360. 
Amendment  of  Mr.  Seaver  in  reference 

to,  i360. 
Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  1360. 
Remarks  of  Mr.  Alvord  on,  2776,  2777. 
"  Develin  on,  2776. 

"      .         Kinney  on,  3872. 
"  McDonald  on,  3870. 

"  Van  Campen  on,  3872. 

"  Yerplanck  on,  3S71. 

"  Williams  on,  3871. 

Extra  compensation  to  State  contractors, 
Resolution  in  reference  to,  195,  198. 

Pailurb  to  register, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3578. 

Fansbt,  Thoma% 

Appointed  messenger,  29. 

Pabkum,  Edward  jr., 

A  delegate  from  the  thirtieth  senatorial 
district. 

Appointed  member  of  committee  on  in- 
dustrial interests,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  2356. 

Resolution  bt  instruction  to  c&mmittee  on 
revision  to  ainend  article  on  judiciary  in 
reference  to  reviewal  of  decisioiis,  3716. 


Fees, 

Resolution  in  reference  to,  in  surrogates* 

courts,  185. 
Resolution   in  reference  to  verdicts  and 

prohibition  of,  101,  252. 

Fees  to  certain  judicial  officers  prohibited, 
Remarks  of  Mr.  Evarts  on,  2628,  2630. 
"  Folger  on,  2627. 

*•  Merwin  on,  2626. 

"  Murphy  on,  2627. 

"  Robertson  on,  2626. 

"  Spencer  on,  2629. 

"  M.  I.  Townsend  on,  2630. 

"  Yan  Cott  on,  2627. 

Female  suffrage. 

Amendment  of  Mr.  Curtis  in  reference  to, 

207,  364,  537. 
Amendment  of  Mr.  Graves  in  reference  to, 

500,  537,  3562. 
Amendment  of  Mr.  Wales  in  reference  to, 

547. 
Debate  on,  364. 

Remarks  of  Mr.  Barnard  on,  466. 
'*  Beck  with  on,  425. 

"  Bickfordon,  43«>,  443. 

»  E.  Brooks  on,  462,  539. 

"  Cassidy  on,  417,  422. 

"  Conger  on,  378,  380,  383, 

384,  387,  388,  389,  390,  391. 
Remarks  of  Mr.  Curtis  on,  364,  469,  539. 
"  Daly  on,  459. 

"  T.  W,  Dwight  on,  454. 

"  Francis  on,  453. 

"  Fuller  on,  464. 

♦*  Gk)uld  on,  372,  375,  538. 

**  Graves  on,  537,  3562. 

"  Greeley  on,  537. 

"  Hand  on,  431,  432,  433, 

434. 
Remarks  of  Mr,  Einney  on,  423. 

"  Larremore  on,  376. 

"  M.  H.  Lawr#ice  on,  468 

*'  Merritt  on,  465. 

"  Silvester  on,  440. 

"  Smith  on,  427,  428,  430, 

431. 
Romarks  of  Mr.  Spencer  on,  438 

"  M.  I.  Townsend  on,  419, 

421. 
Remarks  of  Mr.  Tan  Campen  on,  461. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3562. 
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Ferry,  Elijah  E., 

•  A  delegate  from  the  twentieth  senatorial 
district,  31,  285,  306,  1343,  1380,  1893, 
2162,  3498,  3555. 
Appointed  member  of  committee  on  con- 

tingsnt  expenses,  96. 
Appointed    member    of    committee     on 

counties,  towns,  etc.,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 
Petition  in  reference  to  prohibition  of  sale 

of  intoxicating  liquors,  194. 
Remarks  of,  on  consideration  of  report  of 

committee  on  rules,  68. 
Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3896. 
Remarks  of,  on  report  of  committee  on 

contingent  expenses,  3868. 

Remarks  of,  on  report  of  committee  on 

contingent    expenses,   in  reference    to 

furnishing  stationery  to  reporters,  631. 

Remarks  of,  on  report  of  committee  on 

counties,  towns,  etc.,  1160. 
Remarks  of,  on  report  of  committee  on 

education,  290*7. 
Remarks  of,  on  report  of  committees  on 
finances    and    on   canals,    1873,    1895, 
2015. 
Remarks  of,  on  report  of  committee  on 
judiciary,     2197,      2210,     2289,     2290, 
2440,    2506,    2580,    2581,    2640,    2671, 
2700. 
Remarks  of,  on  report  of  committee   on 
powers  and  duties  of  Legislature,  1292, 
1335,  2124,  2125,  2165,  2167. 
Remarks  of,  on  resolution  in  reference  to 

index,  3846. 
Remarks  of,  on  resolution  in  reference  to 

unsettled  Convention  accounts,  3793. 
Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  287. 
Remarks  of,  on  resolution  requesting  in- 
formation from  Comptroller  in  reference 
to  compensation  of  absentees,  2357. 
Remarks  of.  on  taxation,  3486. 
Report  from  committee  on  contingent  ex- 
Ijenses,  in  reference  to  furnishing  sta- 
tionery to  reporters,  called  from  table 
by,  642. 


Report  from  committee  on  contingent  ex- 
penses, in  reference  to  furnishing  sta- 
tionery to  reporters,  submitted  by,  626. 

Report  from  committee  on  contingent  ex- 
penses, submitted  by,  250,  2136,  2204,. 
3003. 

Report  of  committee  on  contingent  ex- 
penses in  reference  to  diagrams  of  Con- 
vention, presented  by,  198. 

Resolution  in  reference  %)  number  con- 
stituting quorum,  2778. 

Resolution  in  reference  to  pay  of  ab- 
sentees, 2779 

Resolution  in  reference  to  sessions  of  Con  • 
vention,  2393. 

Resolution  in  reference  to  time  of  submis- 
sion of  Constitution,  3893,  3906. 

Resolution  instructing  committee  on  judi- 
ciary to  report  a  judicial  system  to  Con- 
vention, 1193. 

Field,  Ben., 

A  delegate  from  the  twenty-ninth  sena- 
torial district,  116,  124. 

Appointed  member  of  committee  on  pow- 
ers and  duties  of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
446. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1097. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  788. 

Resolution  in  reference  to  compensation 
of  stenographer,  145. 

Resolution  in  reference  to  death  penalty, 
presented  by,  851, 

Resolution  in  reference  to  election  of  direc- 
tors of  corporations,  144. 

Resolution  in  reference  to  election  of  mem- 
bers of  Legislature,  136. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
assembly  districts,  3591. 

Resolution  to  appoint  committee  on  claims 
against  State,  38. 

Final  adjournment  of  Convention, 

Remarks  on  resolution  in  reference  to» 

673. 
Resolution  in  reference  to,  487,  673. 


CXVIU 


INDEX. 


FlKAL  REPORT  OF  COMMITTEE  ON  REVISION, 

Oa  article  on  education,  3843. 
"  finance,  Bill. 

"  future  amendments  of  Con- 

stitution, 3843. 
On  article  on  Governor,  Lieut.- Governor, 

etc.,  3628. 
On  article  on  judiciary,  37 1 3. 

*'  militia  of  State,  3Y05. 

%  organization  of  Legislature, 

etc.,  3624. 
On  article  on  preamble  and  bill  of  rights, 

3595. 
On  article  on  Secretary  of  State,   Comp- 
troller, etc.,  3672. 
On  article  on  State  prisons,  3845. 
"  suffrage,  3o97v 

"  town    EDd    county  oificers, 

3690. 

Final  report  op  Convention, 

Eesolution  in  reference  to.  672. 

JFlNANCES  OP  THE  StATE, 

Communication  in  reference  to  report  of 
committee  on,  1196. 

Debate  on  report  of  committee  on  revision 
on  article  on,  3698  to  3705,  3741  to 
3769,  3832  to  3843. 

Pinal  report  of  committee  on  revision  on 
article  on,  3771, 

Minority  report  from  committee  on,  1679. 

Report  from  committee  on,  790. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  bonds  issued  by  State,  3757. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  debt,  3700. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer, 
ence  to  disposition  of  canal  revenues, 
3700,  3765. 

Res'lution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  erection  of  new  Capitol,  3766. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in. refer- 
ence to  improvement  of  canals,  3703, 
3741. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  investment  of  State  funds  in 
stocks,  3764. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  payment  of  State  debt  in  coin,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  aid  to  corporations,  3764, 
3768. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  claims,  3743. 

Resolution  ^f  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  debt  contracted  for  specific 
purposes,  3753,  3754. 

ilesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  taxation,  2443,  3755,  3757,  3760. 

Resolution  to  amend  article  on,  3700, 
3703,  3741,  3743,  3753,  3754,  3755, 
3756,  3757,  3760,  3763,  3764,  3765, 
3766,    3768,    3769,    3843. 

Resolution  to  recommit  article  on,  to  com- 
mittee on  revision  for  final  engrossment, 
3769. 

Finances  and  canals. 

Debate  on  postponement  of  consideration 
of  reports  of  committees  on,  1234,  1235. 

Debate  on  report  of  committees  on,  1388 
to  1402,  1402  to  1416,  1417  to  1445, 
1445  to  1460,  1462  to  1492,  1492  to 
1507,  1517  to  1529,  1531  to  1563,  1569 
to  1607,  1608  to  1624,  1630  to  1658, 
1658  to  1678,  1680  to  1704,  1704  to 
1723,  1726  to  1751,  1751  to  1771,  1781 
to  1827,  1830  to  1862,  1864  to  1910, 
f  1919  to  1948,  1951  to  1954,  1978  to 
2018,  2229  to  2272. 

Resolution  in  reference  to  debate  on  re- 
ports of  committees  .on,  1514,  1515, 
1529,  1566. 

Resolution  instructing  committee  ot  the 
whole  to  report  on  reports  of  committees 
on,  1515,  1564. 

Resolution  to  limit  debate  on  report  of 
committee  on,  16^9. 

Finance  committee, 

Debate  in  reference  to  postponement  ol 
consideration  of  report  of,  1977 

Financial  article, 

Notice  of  motion  to  amend,  1969. 

Financial  secretary. 
Appointed,  29. 
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FlKES,   IMPOSITION  OF 

Resolution  in  reference  to,  233. 

Fire  commissioners, 

Petition  from  fire  companies  of  New  Toik, 
against  abolishing,  2925. 

FtRE  COMPANIES  OP  NeW  YORK, 

Petition  against  abolishing  fire  commis- 
sioners, 2925. 

Fire  department, 

Communication  from  commissioners  of 
New  York,  2217. 

Fiscal  year, 

Resolution  in  reference  to  commencement 

of,  643. 
Fish, 

Petition   in  reference   to  right  to  catch, 

665,  699,  TOO,  716,  753,  754,  895,  977, 

1033,  1098. 
Report  (supplementary)  from  committee 

on  industrial  interests  in  reference  to 

right  to  catch,  669. 
Resolution  in  reference  to  right  to  catch, 

198. 

Fish  in  international  waters, 

Remarks  of  Mr.  Bell  on,  3261. 

"  Lapham  on,  3262. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  right 
to  catch,  3554. 

Flagler,  Thomas  T., 

A  delegate  from  the  twenty-ninth  sena- 
torial district,  817,  829,  2605. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  m  New 
York,  2530. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96. 

Appointed  member  of  committee  on  Gov- 
ernor, Lieut-Governor,  etc.,  95. 

Appointed  member  of  committee  on  sup- 
pressing official  corruption,  176. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1416. 


Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Remarks  of,  in  reference  to  adjournment^ 
2655,  2658.  / 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1039. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  890. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  692, 
828,  829,  830. 

Resolution    in    reference    to    adjourning 
Convention  to  Troy,  2655,  2659. 
PoLGER,  Charles  J., 

A  delegate  at  large,  57,  6t),  450,  509,  517, 
749,  750,  882^  955,  1021,  1770,  1791, 
2488,  2532,  2540,  2545,  2557,  2630. 
2678,  2753,  2755,  2824,  2924,  3537 
3567,  3640,  3707,  3722,  3731,  3734, 
3780,    3794,    3885,    3939. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Motion  to  elect  President  by,  18. 

Oath  of  office  taken  by,  18. 

Petition  m  reference  to  female  suffrage, 
presented  by,  283. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  754. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  882. 

Remarks  of  on  amendments  to  report  of 
commitU^' on  suffrage,  472,  481,  518. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  61,  64. 

Remarks  of,  on  employment  of  clerks  to 
committee,  150,  152. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3888. 

Remarks  of,  on  report  of  committee  oa 
Attorney- General,  etc.,  1273. 

Remarks  of,,  on  report  of  committee  oa 
education,  2819,  2820,  2826,  2832. 

Remarks  of,  on  reports  of  committees  oa 
finances  and  canals,  1744,  1792,  1850, 
1851,  1896,  3516. 
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Remarks  of,   on  report  of  committee  on 

Governor    and    Lieut-Governor,    etc., 

1112,  1113,  1127. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2221,  2446,  2455,  2530,  2546, 

262t,  2633,  2696,  2701,  2705. 
Remarks  of,   on  report  of  committee  on 

official  corruption,  3318. 
Remarks  of,   on   report  of  committee  on 

organiisation  of  Legislature,   etc.,  770, 

772,  807. 
Remarks  of,   on  report  of  committee  on 

pardoning  power,  1209. 
Remarks  of,   on   report  of  committee   on 

revision  on  article  on  finance,  3749. 
Remarks  of,   on  report  of  committee  on 

revision   on  article  on  judiciary,  3710. 

3713,  3719,  3725,  3729,  3776. 
Itemarks  of,   on  report  of  committee   on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3609,  3680. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,_3639. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3657. 
Remarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc.,  938,  946, 

1001,  1006. 
Remarks  of,  on  report  of  joint  committee 

on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1021. 
Remarks  of,  on  resolution  in  reference  to 

action    on    report    of    committee    on 

suffrage,  448. 
Remarks  of,  on  resolution  in  reference  to 

death  of  Hon.  L.  H.  Hiscock,  28. 
Remarks  of,  on  resolution  in  reference  to 

life  leases  of  land,,  309. 
Remarks  of,  on  re9p%;on  in  reference  to 

obtaining  hall  for  Convention,  2488. 
Remarks  of,   on  resolution  to  appoint  P. 

J.  Hotailing  postmaster,  21. 
Remonstrance  against  abolishing  regents 

of  university,  presented  by,  1624,  1779. 
Report  of  committee  on  address,  submitted 

by,  3916. 
Report  of  committee  on  judiciary,  submit* 

ted  by,  122,  1306,  3457. 
Eesolution    appointing    E.  F.    Underhill 

stenographer,  by,  20. 
Resolution  authorizing  committee  on  judi- 
ciary to  take  testimoDy,  122. 


Resolution  in  reference  to  action  on  report 
of  committee  on  suffrage,  527,  611. 

Resolution  in  reference  to  appointment  of 
President  pro  tem.^  183. 

Resolution  in  reference  to  the  death  of 
Hon-  L.  H.  Hiscock,  27,  28. 

Resolution  limiting  debate  in  Convention 
on  report  of  committee  on  judiciary,  2625. 

Resolution  of  inquiry  to  clerks  of  courts 
in  reference  to  causes  pending  therein, 
94,  182. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corporations 
in  reference  to  consolidation  of  railroad 
companies,  1109. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  election  of  judges,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  judges  of  court  of 
appeals,  3737. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitation,  3645,  3647. 

Resolution  requesting  Secretary  of  State 
to  attend  Convention  at  signing  of  Con- 
stitution, S929. 

Resolution  to  appoint  select  committee  to 
prepare  address  showing  changes  in 
Constitution,  3777,  3865. 

Resolution  to  grant  use  of  chamber  to 
Equal  Rights  association,  199. 

Resolution  to  grant  use  of  chamber  to  L. 
Sherwood,  Esq.,  1680. 

Resolution  to  restrict  debate  on  report  of 
committee  on  right  of  suffrage,  364. 

Resolution  to  take  votes  on  reconsidera- 
tion without  debate,  3110. 

Fowler.  Loring, 

A  delegate  from  the  twenty-first  senatorial 
district,  747. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Oath  of  office  taken  by,  18 

Petition  against  abolishing  board  of 
regents,  presented  by,  1679. 

Petition  in  reference  to  appointment  of 
superintendent  of  public  instruction, 
presented  by,  624. 

Petition  in  reference  to  female  suffrag©t 
presented  by,  192,  194,  445. 
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Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  192,  350,  445,  624,  699,  '754,  89t. 
1229,  2228. 

Petition  iu  reference  to  rents,  presented 
by,  1193. 

"Remarks  of,  on  report  of  Aommittee  on 
sale  of  intoxicating  liquors,  3271. 

Resolution  in  reference  to  board  of  super- 
visors, etc.,  ITS. 

Resolution  to  appoint  committee  to  report 
in  reference  to  prohibition  of  sale  of  in- 
toxicating liquors,  94,  141. 

Franchise,  electiyb. 

Resolution  in  reference  to  extension  of, 

101. 
Resolution  in  reference  to  uniformity  of 

laws  relating  to,  102.  • 

Francis,  John  M., 

A  delegate  from  the  twelfth  senatorial 
district,  2687. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660.    . 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  print- 
ing, 96. 

Minority  report  from  committee  on  cities, 
submitted  by,  1511. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1416,  1507. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  754. 

Remarks  of,  in  reference  to  death  of  Hon^ 
David  L.  Seymour,  1972. 

Remarks  of,  in  reference  to  publication  of 
debates,  104,117. 

Remarks  of,  on  amendment  ta  report  of 
committee  on  suffrage,  453. 

Remarks  of,  on  finances  of  State  and 
canals,  2327. 

Remarks  of,  on  report  of  committee 
oh  amendments  to  and  submission  of 
Constitution,  3887.  t 

Remarks  of,  on  report  of  committee  on 
cities,  2934,  3131. 

Report  from  select  committee  in  reference 
to  publishing  debates,  submitted  by,  97. 


Repolution  in  reference  to  compensation 
for  indexing  Journal,  etc ,  3874. 

Resolution  in  reference  to  prohibiting  the 
bonding  of  towns,  etc.,  121. 

Resolution  in  reference  to  punishment  of 
criminals,  183. 

Resolution  in  reference  to  reorganization 
of  courts,  216. 

Resolution  in  reference  to  reporting  de- 
bates and  proceedings,  25. 

Resolution  in  reference  to  taxation,  160. 

Resolution  of  thanks  to  stenographer, 
3912. 

Resolution  to  remove  partitions  in  cham- 
ber, 25. 

Frank,  Augustus, 

A  delegate  at  large,  3225,  3234,  3704. 

Appointed  member  of  committee  on  fi- 
nances of  State,  etc ,  95. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  349. 

Resolution  to  recommit  article  on  finance 
to  committee  on  revision  for  final  en- 
grossment, 3769. 

Fraudulent  canal  contracts, 

Communication  from  Attorney- General  in 
reference  to,  2136. 

Resolution  advising  Attorney-General  to 
ascertain  and  revoke,  2136. 

Resolution  instracting  Attorney- General 
to  commence  proceedings  to  vacate, 
1628,  1680. 

Supplemental  resolution  instructing  At- 
torney-General to  commence  proceed- 
ings to  vacate,  1680. 

Frauds, 

Petition  in  reference  to,  232. 

Free  schools, 

Amendment  of  Mr.  Bartb  in  reference  to, 
3814. 

Amendment  of  Mr.  Reals  in  reference  to, 
3803. 

Amendment  of  Mr.  Daly  in  reference  to^ 
3813. 

Amendment  of  Mr.  0.  0.  Dwight  in  refer- 
ence to,  2923. 

Amendment  of  Mr.  Kinney  in  reference 
to,  2922. 
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Free  schools — Continued. 

Amendnaent  of  Mr.  Rumsey  in  reference 

to,  2916,  2921. 
Amendment  of  Mr.  Tan  Cott  in  reference 

to,  2918. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  education 

in  reference  to,  3004,  3803,  3809,  3813, 

3814. 

FREiaHT  RAILWAYS, 

Resolution  to  grant  use  of  chamber  to  L. 
Sherwood  to  deliver  address  on  subject 
of,  1680. 
French,  Hiram  T., 

Appointed  doorkeeper  in  place  of  James 
Armstrong,  removed,  249. 

Oath  of  office  taken  by,  249. 

Resolution  to  appoint  assistant  sergeant- 
at-arms,  2803. 
Fuller,  Jerome, 

A  delegate  from  the  twenty-eighth  sena- 

^  torial  district,  104,  194,  614,  1286,  2630, 
3639,  3641,  3648. 

Appointed  member  of  committee  on  Sec- 
retary of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  from  a  late  judgo  of  court  of 
appeals  in  reference  to  judiciary,  pre- 
sented by,  122. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
13t5. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Plan  for  reorganization  of  judiciary,  pre- 
sented by,  104. 

Remarks  of,  in  reference  to  publication  of 
debates,  106. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  464,  4*75,  61T. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 720. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1282,  128t. 

Remarks  of,  on  report  of  committed  on 
Grovernor,  Lieut. -Governor,  etc.,  1121. 

Remarks  of,  on  report  of  committee  on 
judiciary,  21t6,  2209. 

Remarks  o(^  on  report  of  committee  on 
organization  of  Iiegislature,  etc.,  702, 
865. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1296. 


Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  20t,  616,  617. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1236,  1248. 

Resolution  in  reference  to  appointment  of 
superintendent  of  public  instruction, 
2.^3. 

Resolution  in  reference  to  jurisdiction  of 
courts,  218. 

Resolution  in  reference  to  legislative  cor- 
ruption, 198. 

Resolution  in  reference  to  right  of  suffrage, 
100. 

Resolution  in  reference  to  tariff  of  rail- 
roads, 266.  ^ 

Resolution  in  reference  to  tolls  on  rail- 
roads, 175. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3711. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  construction  of  canal  bridges  by 
State,  3639. 

Resolution  to  amend  article  on  judiciary  in 
reference  to  judges  of  court  of  appeals 
and  supreme  court,  192. 

FULLERTON,   StEPHJIN  A., 

A  delegate  from  the  tenth  senatorial  dis- 
trict. 

Absent  on  call  of  roll  of  the  Convention,  18. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Oath  of  office  taken  by,  25. 

Petition  in  reference  to  female  suffrage, 
presented  by,  1 96. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  486. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1158,  1169. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  664, 
880. 

Remarks  of,  on  feport  of  committee  on 
powers  and  duties  of  Legislature,  2104. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  salary 
of  members  of  Legislature,  1134. 
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Funds  and  sectirities  in  court, 

Resolution  of  inquiry  to  clerk  of  court  of 
appeals  in  reference  to,  99,  121. 

Funds,  eduoational  institutions, 
Petition  in  reference  to,  196. 

Fund,  school, 

Communication  in  reference  to,  252 

Future  amendments  to  Constitution, 

Debate  on  report  of  committee  on,  2804 

to  2814. 
Debate  on  report  of  committee  on  re- 
vision on  article  on,  3825  to  3828. 
Final  report  of  committee  on  revision  on 

article  on,  3843. 
Remarks  of  Mr.  Alvord  on,  2805,  2806. 
"  Axtell  on,  3880. 

"  Bell  on,  3881. 

*'  E.  A.  Brown  on,   2805, 

280T,  2808. 
Remarks  of  Mr.  Curtis  on,  2810. 
"  Daly  on,  38t6. 

"  Eale  on,  2806,  2809,  38T8, 

38T9. 
Remarks  of  Mr.  Kinney  on,  2809. 
"  Merritt  on,  2806. 

*'  Murphy  on,  3881. 

"  Opdyke  on,  3884. 

"  A.  J.  Parker  on,  3883. 

"  M.  I.  Townsend  on,  280t, 

3882. 
Remarks  of  Mr.  Tan  Cott  on,  3884. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  2971,  3018. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  future  amendments,  2971,  3018. 
Resolution   to    amend    article  on,  3825, 

3826,  382T. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  future  Constitutional  Conven- 
tions, 3826,  3827. 

Gain  or  loss  op  residence  as  appecting  rioht 
to  vote, 

Amendment  of  Mr.  Barto  in  reference  to, 
570. 

Amendment  of  Mr.  Chesebro  in  reference 
to,  568. 

Amendment  of  Mr.  Landon  in  reference 
to,  669. 

Amendment  of  Mr.  McDonald  in  refer- 
ence to,  569. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  i^uffrage  in 
reference  to,  622. 
GrARViN,  Samuel  B., 

A  delegate  from  the  fourth  senatorial  dis- 
trict, 881,  3151,  3340,  3355,  3517. 

Appointed  member  of  committee  on  Gov- 
ernor and  Lieutenant-Governor,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  motion  in  reference  to  ac- 
tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  715. 

Remarks  of,  on  report  of  committee  on 
cities,  3161. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1135. 

Remarks  of,  on  finances  of  State,  3512. 

Remarks  of,  on  report  of  committee  on 
town  and  count/ officers,  etc.,  966. 

Voted  for  for  President,  19. 
Gas  companies, 

Resolution  of  inquiry  in  reference  to,  160. 

Gauging  merchandise,  etc., 

Remarks  of  Mr.  Alvord  on,  1367,   1370, 

2787,  2788. 
Remarks  of  Mr.  Greeley  on,  1367,  1368. 
"  Spencer  on,  2787. 

"  S.  Townsend    on,    1369, 

1370,  2788. 
Remarks  of  Mr.  M.  I  Townsend  on,  2789. 
"  Yan    Campen  on,   1370, 

2789. 
Remarks  of  Mr.  Wales   on,  1367,  1368, 
2785. 

General  election  in  1868, 

Resolution  to  submit  Constitution  at,  3575. 

General  election  in  1869, 

Resolution  *  to  submit  property  qualifica- 
tion at,  3575. 

General  laws. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
passage  of,  3605. 
General  terms  op  supreme  court. 

Amendment  of  Mr.  Comstock  in  refer- 
ence to,  2679. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2543. 

Amendment  of  Mr.  Hale  in  reference  to, 
2542. 


CXXIV 


m0EX. 


GEifERAL  TERMS  OP  SUPREME  COURT — Continued. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to,  2650. 
Amendment  of  Mr.  Harris  in  reference  to, 

3710,  3tl2. 
Amendment  of  Mr.  Lapham  in  reference 

to,  3111. 
Amendment  of  Mr.  McDonald  in  reference 

to,  2679,  3712. 
Amendment  of  Mr.  Silvester  in  reference 

to,  2651. 
Amendment  of  Mr.  Smith  in  reference  to, 

2541. 
Bemarks  of  Mr.  Andrews  on,  2543,  2679, 

2680. 
Remarks  of  Mr.  Comstock  on,  2677,  2681, 

3710. 
Remarks  of  Mr.  Cooke  on,  2543. 

"  Daly  on,  2681,  3712. 

"         *      Evarts  on,  2541,  2543. 
**  Folgeron,  3710. 

*'  Hale  on,  2542. 

*'  Hardenburgh    on,    2650, 

2651,  2677,  2678,  2681. 
Remarks  of  Mr.  McDonald  on,  3712. 

"  A.  J.  Parker  on,  2683. 

"  Rathbun  on,  2544. 

"  Smith  on,  2542. 

"  M.  I.  Townsend  on,  2542. 

"  Wakeman  on,  2682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3710,  3711,  3712. 

Gerry,  Blbridqb  T., 

A  delegate  from  the  fifth  senatorial  dis- 
trict, 124,  158,  922,  1271,  1272,  1288, 
1314,  1315. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oith  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  624. 

Plan  for  government  of  cities,  presented 
by,  283. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora-, 
tions  other  than  municipal,  1083,  1089. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1884,  1886. 

Remarks  of,  on  postponement  of  consider- 
ation of,  report  of  committee  on  powers 
and  duties  of  Legislature^  1288. 

Remarks  of^  on-  report  of  committee  on  Gift 
Attorney-General,  etc.,  1280,  1284.         I 


Bemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1347, 
1353,  1359. 

Bemarks  of,  on  report  of  committee  on  Sec- 
retary  of  State,  Oomptroller,  etc.,  1254. 

Remarks  of,  on  report  of  committee  on 
suffrage,  293,  294,  295. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  913,  922, 
948,  1003. 

Remarks  of,  on  resolution  in  reference  to 
action  on  debate  on  report  of  committee 
on  powers  and  duties  of  Legislature, 
1314. 

Bemarks  of,  on  resolution  in  reference  to 
bills  passed,  etc.,  1 58. 

Bemarks  of,  on  resolution  of  inquiry  to 
board  of  commissioners  of  metropolitan 
police,  1828. 

Bemarks  of,  on  resolution  of  inquiry  to 
clerk  of  common  council  of  Ntw  York, 
in  reference  to  rights  and  franchises  of 
city,  671,  672. 

Bemarks  of,  on  resolution  of  inquiry  to 
commissioners  of  board  of  excise,  1828. 

Remarks  of,  on  rule  in  reference  to  "pre- 
vious question,"  633,  637,  638. 

Besolution  in  reference  to  bills  passed  re- 
lating to  the  city  of  New  York,  142, 
158.' 

Besolution  in  reference  to  prohibiting 
Legislature  from  passing  special  laws, 
120. 

Besolution  of  inquiry  to  board  of  commis- 
sioners of  metropolitan  fire  department, 
in  reference  to  number  of  men  in  the 
department,  etc.,  1805,  1829,  1862. 

Besolution  of  inquiry  to  board  of  commis- 
sioners of  metropolitan  police,  in  refer- 
ence to  number  of  police  force,  etc., 
1804,  1828. 

Resolution  of  inquiry  to  clerk  of  common 
council  of  city  of  New  York,  in  refer- 
ence to  rights  and  franchises  of  city, 
646,  671. 

Resolution  of  inquiry  to  commissioners  of 
board  of  excise,  in  reference  to  number 
of  licenses  granted,  etc.,  1805,  1828, 
1862,  1910. 

Resolution  requesting  board  of  commis- 
sioners of  metropolitan  police  to  fur- 
nish copies  of  annual  report,  124. 

ENTERPRISES, 

Resolution  in  reference  to,  etc.,  72. 
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tDDEN,  Henry  A., 

Appointed  assistant  secretary,  29. 
Oath  of  office  taken  by,  33. 

ODRICH,  MiLO, 

A  delegate  from  the  twenty-fourth  sena- 
tarial  district. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Minority  report  from  committee  on  judi- 
ciary, submitted  by,  1625. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  446. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2402,  2456,  2458. 

Remonstrance  against  abolishing  board 
of  regents,  presented  by,  1723. 

ORDEX,  WfMJAM, 

Appointed  messenger,  29. 
Appointment  as  messenger  revoked,  42. 

ouiiD,  Joifx  Staxto.v, 

A  delegate  from  the  eleventh  senatorial 
district,  J  25,  414,  Tsi,  1207,  2826,  3186, 
3202. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2972. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96, 

Communication  from  Dr.  Lieber  on  una- 
nimity of  jurors,  presented  by,  184, 
264. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1912. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  283,  302, 
641,  665. 

Remarks  of,  in  reference  to  publication  of 
debates,  116. 

Remarks  o^,  m  reference  to  resolution  if 
appoint  committee  to  print  State  Consti- 
tution, with  comparative  notes  and 
references,  23. 

Hemarks  of,  oh  amendments  to  report  of 
committee  on  suffrage,  525. 

Remarks  of,  on  employment  of  clerks  to 
committees,  153. 


Remarks  of,  on  finances  of   State    and 

canals,  2339. 
Remarks  of,  on  joint  report  of  committee 

on  commerce,  banking,  etc.,  and  corpo- 
rations   other    than    municipal,    1040, 

1082. 
Remarks  of,  on  report  of  committee  on 

Attorney-General,  etc.,  1276. 
Remarks  of,  on  report  of  committee  on 

charities,  etc.,  2739,  2741. 
Remarks  of,  on  report  of  committee  on 

cities,  3085,  3086,  3089,  3090,  3092. 
Remarks  of,  on  report  of  committee  on 

education,  2822,  2824,  2834,  2866,  2868, 

2869,  2878,  2905. 
Remarks  of,  on  report  of  committee  on 
.  militia  and  military  officers,  1220. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,   822, 

823,  874. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1184,  1192,  1196. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3259. 
Remarks  of,  on  report  of  committee  on 

revision     on     article     on     education, 

3803. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3760. 
Remarks  of,  on  report  of  committee  on 

revisioti  on  article  on  militia  of  State, 

3688. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3654. 
Remarks  of,  en  report  of  committee  on 

right  of  suflfrage,  262  to  264,  327,  372 

to  376,  538,  554. 
Remarks  of,  on  report  of  committee  on 

sale  of  intoxicating  liquors,  3288. 
Remarks  of,  on  report  of  committee  on 

State   prisons,  etc.,    :n82,    3187,   3188, 

3189,    3190,    3191,   3203,    3212,    3213, 

3215. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  905,  917, 

918,  919,  1001,  1003. 
Remarks  of,  on  resolution  in  reference  to 

obtaining    hall   for    Convention,    2143, 

2182. 
Remarks  of,  on  resolution  requesting  in- 
formation  from   Comptroller,  in   refer- 
ence   to    compcusaliou    of   absentees, 

2357. 


CXXVl 


INDEX. 
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license  and  prohibition,  175,  217. 
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Resolution  to  appoint  committee  to  report 
mode  of  submission  of  amendments  to 
Constitution,  363. 

Resolution,  to  remove  limitation  of  com- 
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Petition  in  reference  to  female  suffrage, 
presented  by,  196. 
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Appointed  member  of  committee  on 
finances  of  State,  e^c,  95. 
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Remarks  ofj  on  report  of  committee  on 

coun  ies,  towns,  etc.,  1142,  1143,  1144, 

1162,1163. 
Remarks  of,  on   report  of  committee  on 

judic-ary,  2227.  2605,  2608,  2609,  2643, 

2648,  2650,  2651,  2677,  2678,  2681. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,   etc,  778, 

846. 
Remarks  of,  on  report  of  committee  on 
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3734. 
Resolution  to  print  extra  copies  of  report 
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Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3832. 


Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3709. 

Remarks  of,  on  report  of  committee  on 
suffrage,  554,  559. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  964,  984, 
998. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  of  Constitution,  392. 

Report  of  committee  upon  mode  of  pro- 
ceeding to  revise  Constitution,  sub* 
mitted  by,  36. 

Resolution  appointing  L.  Caldwell  secre- 
tary, 20. 

Resolution  in  reference  to  employment  of 
clerks  by  committees,  101. 

Resolution  in  reference  to  number  of  tax 
payers  in  city  of  New  York,  100,  120. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  taxation, 
1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  6n  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3710,  3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  judges  of  supreme  court, 
3708. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  reviewal  of  decisions  of 
courts,  3713. 

Resolution  requesting  clerk  of  court  of 
appeals  to  furnish  information,  37,  137. 

Resolution  to  appoint  select  committee  to 
report  mode  of  proceeding  to  revise 
Constitution,  20. 

Resolution  to  pay  janitor  of  city  hall  for 
services  rendered  Convention,  3863. 
Hatch,  Israel  T., 

A  delegate  from  the  thirty-first  senatorial 
dis  rict,  31,  41,  62,  88,  169,  1044,  1731, 
1735,  2338,  2658,  2691. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Minority  report  from  committee  on  finances 
of  State,  submitted  by,  791. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona* 
tions  to  sectarian  institutions,  presented 
by,  233,  626,  754. 
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Hatch,  Israel  T. — Continued. 

Eemarka  of,  in  reference  to  minority  re- 
port from  committee  on  finances,  127Q. 

Bemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  506, 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  62. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and'  canals,  1632,  1729, 
1T39, 1837,  2023,  2229,  2234,  2236,  2344. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1044. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  677. 

Remarks  of,  on  resolution  calling  for  infor- 
mation in  reference  to  canals,  31,  41, 
167,169. 

Remarks  of,  on  resolution  in  reference  to 
reducing  tolls  on  canals,  1530. 

Resolution  in  reference  to  reducing  tolls 
on  canals,  1530. 

Resolution  in  reference  to  tolls  on  canals, 
2568. 

Resolution  of  inquiiy  to  Auditor  of  canal 
department  in  reference  to  Champlain 
canal,  640,  646. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  canals  in 
reference  to  superintendent  of  public 
works,  3064. 

Toted  for  for  President,  19. 
HiscocK,  Frank, 

A  delegae  from  the  twenty-second  sena- 
torial district,  elected  to  fill  vacancy 
occasioned  by  the  death  of  L.  Harris 
Hiscock. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531. 

Oath  of  office  taken  by,  232. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1771. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  250. 

Petition  in  reference  to  the  more  complete 
recognition  of  Deity  in  the  Constitution, 
presented  by,  446. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1743,  2349,  2353. 

Remarks  of,  on  report  of  commiUee  on 
powers  and  duties  of  Legislature,  1357. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1247. 


Hiscock,  L.  Harris, 

A  delegate  from  the  twenty- second  sena- 
torial district. 

Announcement  of  the  death  of,  25,  29. 

Committee  appointed  in  reference  to  obse- 
quies  of,  29. 

Oath  of  office  taken  by,  18. 

Resolution  in  reference  to  death  of,  27 
Hitchcock,  Adolphus  F., 

A  delegate  from  the  twelfth  senatorial 
district,  2697. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of.  Convention  in  Troy, 
2660. 

Appointed  member  of  committee  on  cor- 
porations,  other  than  municipal,   etc., 

,   96,  , 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
625, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
adjournment  of  Legislature,  3594. 

Resolution  to  procure  diagrams  of  Conven- 
tion chamber,  37. 

Hitchman,  William, 

A  delegate  from  the  eighth  senatorial  dis- 
trict, 170,  671,  929. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 
>     Remarks  of,   on  report  of  committee  on 
sufi'rage,  699. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  930. 

Resolution  of  inquiry  to  tax  commissioners 
of  city  of  New  York  in  reference  to 
value  of  real  estate  owned  by  religious 
denominations,  363,  646. 

HOLLENBECK,   NATHANIEL, 

Appointed  messenger,  29. 

Home  for  disabled  soldiers, 

Debate  on  report  of  committee  on,  3448  to 

3452. 
Remarks  of  Hr.  Axtell  on,  3452. 
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"  Conger  on,  3452. 

Remarks  of  Mr.  Merritt  on,  3449,  3450. 

HOTAILING,  p.  X, 

Eesolutlou  to  appoint  postmaster,  21. 

Houston-,  William  H.,  ^ 

A  delegate  from  tlie  tenth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Oath  of  ofiBce  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  It 7 8. 

Petition  in  favor  of  abolishing  board  of 
regents,  presented  by,  1624. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  lit. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre« 
sented  by,  624. 

Huntington,  Benjamin.  N., 

A  delegate  from  the  nineteenth  senatorial 
district. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Oath  of  ofiBce  taken  by,  18. 

Petition  in  reference  to  management  of 
canals  of  the  State,  presented  by,  302. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  625. 

HuTCHiNS,  Waldo, 

A  delegate  at  large,  230,  357,  589,  601, 
604,  638,  6tl,  1133,  2948,  3002,  3169, 
3tl9,  3t36,  3t95,  3831. 

Appointed  member  of  committee  on 
canals,  95. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  free  school  system, 
presented  by,  626. 

Petition  in  referetnce  to  prohibiting  dona- 
tions to  sectarian  Institutions,  presented 
by,  626. 

Petition  in  reference  to  right  of  suffrage, 
presented  by,  411. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  523. 

Rernarks  of,  on  appeal  from  decision  of 
Chair,  38p. 
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Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  66.    ^ 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  82. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3893,  3894, 

Remarks  of,  on  report  of  committee  on 
cities,  3026,  3027,  3029,  3031,  3032, 
3033,  3038,  3039,  3172. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1895,  1921, 1922,* 
1923,  1924,  1925. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  333t. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  834. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3t35. 

Remarks  of,  on  report  of  committee  on 
suffrage,  580,  581,  582,  604. 

Remarks  of,  on  teport  of  committee  on 
town  and  county  officers,  etc.,  919,  920, 
94t,  948,  949,  950. 

Remarks  of,  on  resolution  in  reference  to 
reports  of  committees,  1012. 

Remarks  of,  on  resolution  of  inquiry  to 
clerk  of  common  council  of  New  York 
city  in  reference  to  rights  and  franchises 
of  city,  6tl,  6t2. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  393,  411. 

Remarks  of  on  resolution  to  close  debate 
on  report  of  committee  on  suffrage,  353, 
355. 

Resolution  of  inquiry  to  corporation  coun- 
sel of  city  of  New  York  in  reference  to 
suits  and  judgments  against  city,  646, 
673. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  courts  of  record,  3734, 
3736. 

Resolution  to  appoint  committee  to  report 
mode  of  submission  of  amendments  to 
Constitution,  392. 
Impeachment, 

Resolution  of  instruction  to  commit^t  cbi 
revision  to  amend  article  on  organization 
of  Legislature  in  reference  to  compensa- 
tion of  Senators  while  sitting  in  trial 
of,  935,  1013. 
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Impeaghmen^ts, 

Resolution  for  ©stablishraent  of  court  for 
trial  of,  141. 

iMPEACHMElfT  OF  JUDICIAL  OFFICERS, 

Remarks  of  Mr.  Folger  on,  3'7T6. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  ju4iciary  in 
reference  to,  3732. 
Imposition  op  taxes, 

Resolution  to  amend  Constitution  in  refer- 
ence to,  126. 
Improvement  op  canals, 

Resolution  of  iostruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  3703,  3741. 

Indebtedness  op  cities,  etc.,  funded. 
Resolution  in  reference  to,  487. 
Index  to  debates. 

Report  of  committee  on  contingent  expen- 
ses in  reference  to,  3845. 
Resolution  authorizing    stenographer    to 

prepare,  3538. 
Resolution  in  reference  to,  3846. 

Index  to  journal  and  documents, 

Resolution  in  reference  to,  3865. 
Indians, 

Minority  report  from  committee  on  rela- 
tions of  State  to,  2925. 

Petition  against  extending  right  of  suffrage 
to,  3239. 

Report  from  committee  on  relations  of 
State  to,  2881. 

Resolution  in  reference  to  extending  right 
of  suffrage  to,  137. 

Indians,  sales  op  lands  by, 

Remarks  of  Mr.  Alvord  on,  3438. 

"  AxtelloD,  3447,  3448. 

*       "  Bickford  on,  3444. 

"  Comstockon,  3443. 

"  Merrittoo,  3442. 

"  S.  Towns^^nd  on,  3436. 

"  Van   Campen    on,   3440, 

3441,  3442,  3445,  344C 
Remarks  of  Mr.  Wakeman  on,  3444,  3445. 

Indians,  Seneca, 

Petition  from,  3181. 
Petition  in  reference  to,  1044. 

Indian  tribes, 

Communication  from  Secretary  of  State  in 
reference  to,  158. 

Debate  on  report  of  committee  on  rela- 
tions of  State  to,  3435  to  3447. 


Resolution  of  inquiry  to  Secretary  of  State 

in  reference  to,  120,  1381. 
Resolution  to  appoint  committee  on,  38. 

Indictments,  etc.. 

Resolution  of  inquiry  to  county  clerks  in 
reference  to,  99,  121,  125. 

Indictments  by  grand  jury, 

Remarks  of  Mr.  M  I.  Townsend  on,  3245. 
"  Yerplanck  on,  3246. 

"  Wakeman  on,  3244,  3245, 

3246. 

Individual  liability  op  corporators, 
Remarks  of  Mr.  Alvord  on,  1080. 

"  Ballard  on,  1090,  1093. 

"  Chesebro  on,  1090. 

"  Comstock  on,  1080. 

"  Duganne  on,  1090. 

"  C.  C.  Dwight  on,  1090. 

"  Gerry    on,    1080,    1083, 

1089. 
Remarks  of  Mr.  Hale  on,  1079. 
*'  Magee  on,  1091. 

"  Seymour  on,  1090. 

"  Yeeder  on,  1079. 

Industrial  interests, 

Report  in  reference  to  drainage,  from  com* 

mittee  on,  669. 
Report  from  committee  on,  1233;  2424. 
Resolution  in  reference  to,  126. 
Rtolution  to  appoint  committee  on,  36. 

Inspecting  merchaitoise,  etc.. 

Remarks  of  Mr.  Alvord  on,   1367,  1370, 

2787,  2788. 
Remarks  of  Mr.  Greeley  on,   1367,  1368. 
••  Spencer  on,  2787. 

"  M.  I.  Townsend  on,  2789. 

"  S.  Townsend  on,    1369, 

1370,  2788. 
Remarks  of  Mr.  Tan  Campen  on,  1370, 

2789. 
Remarks  of  Mr.  Wales  on,   1367,   1368, 
2785. 
Inspectobs  op  election. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  in  reference 
to,  3602. 
Institutions,  charitable. 

Petition  in  reference  to. 
Institution  for  deaf  and  dumb, 

Communication  from  New  York,  2710. 
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Insueancb  policies, 

Resolution  ia  reference  to  form  of,  416. 
Interest,  legal  rates  of, 

Resolution  in  reference  to,  219. 
International  waters,  fishing  in, 

Remarks  of  Mr.  Bell  on,  3261. 

"  Lapham  on,  3262. 

Intoxicating  liquors,  adulteration  and  sale 

OF, 

Committee  appointed  on,  142. 

Debate  on  report  of  committee  on,  3265 

to  3297. 
Debate  on  report  of  committee  on  revision, 

on,  3666  to  36t2. 
Resolution  to  appoint  committee  oh,  93, 
127. 
Inyasion,  insurrection,  etc..  State  debts  con- 
tracted FOR, 
Remarks  of  Mr.  Alvord  on,  3746. 
"  Church  on,  1851. 

«  Folger  on,  1850,  1851. 

"  Tilden  on,  1852. 

Investment  of  educational  funds, 

Amendment  of  Mr.  Alvord  in  reference 

to,  2838. 
Amendment  of  Mr.  Conger  in  reference 

to,  3797. 
Amendment  of  Mr.  Develin  in  reference 

to,  2924. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  2924.  *     . 

Amendment  of  Mr.  Seaver  in  reference 

to,  2900. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  2839,  2924. 
Amendment  of  Mr.  Wales  in  reference  to, 

2841,  2900,  3799,  3814. 
Amendment  of  Mr.  Wakemau  in  reference 

to,  2901. 
Remarks  of  Mr.  A.  F.  Allen  on,  2839. 
**  Alvord  on,  2838,  2840. 

"  Church  on,  3799. 

"  Comstock  on,  2901. 

"  Conger  on,  3798. 

"  Curtis  on,  2838,  3799. 

"  McDonald  on,  3795. 

'•  M.  I.  Townsend  on,  2901. 

**  S.    Tovvnsend  on,   2839, 

2840. 
Remarks  of  Mr.  "Wakeman  on,  2901. 
Resolution  of  instruction  to  committee  on 
I'evision  to  amend  article  on  education 
in  reference  to,  3005,  3065,  3799,  3814. 


Investment  of  State  funds  in  stocks. 

Res  lution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
refereuce  to,  3764. 
Irrigation  of  agricultural  lani^,  etc., 

Resolution  in  reference  to,  898. 
Janitor  of  city  hall, 

Report  of  committee  on  contingent  ex- 
penses in  reference  to  pay  of,  3915. 

Resolution  to  pay,  for  services  rendered 
Convention,  3863. 
Jarvis,  Xathaniel,  Jr., 

A  delegate  from  the  fifth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  Legis- 
lature, etc.,  to  fill  vacancy,  214. 

Appointed  member  of  committee  on  print- 
ing, 96. 

Oath  of  oflQce  taken  by,  18. 

Resolution  in  reference  to  organization  of 
court  of  appeals,  175. 

Resolution  in  reference  to  the  imposition 
of  fines,  233. 

Jones,  Frank  M., 

Resolution  to  appoint  assistant  sergeant- 
at-arms,  2693,  2736. 

Journal, 

Debate  in  reference  to  amending,  2489  to 

2492. 
Resolution  in  reference  to  compensation 

for  indexing,  3874. 

Journal  and  documents, 

Resolution  in  reference  to  index  of.  3865. 

Journal  secretary, 
Appointed,  29. 

Judges, 

Petition  in  reference  to  appointment  of, 
and  term  of  office  of*  626. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  election  of,  3707. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  tenure  of  office  of,  3707, 
3732. 

Judges,  etc.,  salaries  of; 

Remarks  of  Mr.  Andrews  on,  2447. 

"  Comstock  on,  2438,  2440, 

2447. 
Remarks  of  Mr.  Ferry  on,  2440. 
"  Folger  on,  244G. 
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Judges,  etc.,  salaries  oi?-^  Continued, 

Remarks  of  Mr.  Graves  on,   2439,    2442, 

2449. 
Remarks  of  Mr.  Hale  od,  2441. 

"  Hand  on,  2440,  2441. 

'  •'  A.  J.  Parker  on,  2448. 

"  Spencer  on,  2449. 

"  M.  I.  Townsend  on,  2448. 

Judges  not  to  sit  in  eeview  op  their  own 

DECISIONS. 

Remarks  of  Mr.  Barker  on,  2436. 

"  Beckwith  on,  3716. 

"  Church  on,  3715. 

"  Comstock  on,  2435,  2436, 

371*4,  3716,  3860. 
Remarks  of  Mr.  Folger  on,  3713. 

"  Hale  on,  2435, 3714,  3860. 

"  Landon  on,  3861. 

**  Livingston  on,  3859. 

.      "  A.  J.   Parker  on,   2434, 

3715. 
Remarks  of  Mr.  Smith  on,  2434. 

"  Yan  Cotton,  3714. 

*'  Verplanck  on,  3715. 

"  Wakeman  on,  2435. 

Judges  op  court  op  appeals. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3706,  3737. 
Judges  op   court  op  appeals   and   supreme 

COURT, 

Resolution  to  amend  article  on  judiciary 

in  reference  to,  192. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3717. 
Judges  op  court  op  claims, 

Resolution  of  instruction  to  committee  on 
revision  16  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  term  of  office  of,  3652. 
Judges  op  supreme  court, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  oh  judiciary  in 
reference  to,  3708. 
Judges,  tenure  op  office  op, 

Remarks  of  Mr.  Alvord  on,  2576,  2577. 
"  E.  A.  Brown  on,  2575, 

2577. 
Remarks  of  Mr.  Comstock  on,  2575. 
"  Cooke  on,  2666. 

'*  Curtis  on,  2582,  2684. 


Remarks  of  Mr.  Daly  on,  2578. 
"  Evarts  on,  2366. 

"  Ferry  on,  2^80,  2581. 

"  Graves  on,  2575. 

"  Hand  on,  2585,  2586. 

"  M.  H.  Lawrence  on,  2579. 

"  Magee  on,  2588. 

"  Miller  on,  3726,  3727. 

"  Murphy  on,  2666. 

"    ,  Plerrepont  on,  2500. 

"  Rathbunon,  2587. 

"  Smith  on,  2584,  2589. 

"  M.  I.  Townsend  on,  2582. 

"  Young  on,  2579,  2580. 

Judgments  and  suits  against   city  op  New 
York, 
Resolution  of  inquiry  in  reference  to,  646, 
673. 
Judicial  qpfioers. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  appointment  of,  3723,  3732. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  compensation  of,  3721. 
Judiciary, 

Debate  on  motion  to  reconsider  tote  adopt- 
ing article  on,  3958  to  3961. 
Debate  on  report  of  committee  on,  21U 
to  2204,   2206  to  2228,    2281  to  2303, 
.     2359  to  2426,  2433  to  2443,    2446  to 
2478,  2495  to  2524,  2530  to  2560,  2573 
to  2611,  2693  to  2710. 
Debate  on  report  of  committee  on  revision 

on  article  on,  8705  to  3709. 
Final  report  of  committee  on  revision  on 

article  on,  3773. 
Minority  report  from  committee  on,  1625. 
Plan  for  reorganization  of,  104,  122,  171. 
Report  of  committee  on,  1306. 
Resolution  authorizing  committee  on  re- 
vision to  add  to  article  on,  2689. 
Resolution  in  reference  to  printing  report 

of  committee  on,  1314. 
Resolution  instn^cting  committee  on,  to 
report  a  judicial  system  to  Convention, 
..     1193. 
Resolution  instructing  judiciary  committee 

to  report  complete  article  on,  3435. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  appointment  of  judicial  officers, 
3723,  3732i 
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Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  election  of  judiciary  by  the  people, 
3t22. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  commissioners  of  appeals,  2689. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  compensation  of  judicial  officers,  3721. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  county  judge,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  court  of  appeals,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  courts  of  record,  3734,  3736. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  decisions  arising  under  Code  of  Pro- 
cedure, 3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  election  of  judges,  3707,  3720,  3724, 
3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  election  of  justices  of  the  peace,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  general  terms  of  supreme  court, 
3710,  3711,  3712. 

Resolution  of  instruction  to  committee  on 
reviaion  to  amend  article  on,  in  reference 
to  impeachment  of  judicial  officers,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  judges  of  court  of  appeals,  3706.  3737. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  judges  of  court  of  appeals  and 
supreme  court,  37 17. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  judges  of  supreme  court,  3708. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  justices  of  general  tefms,  3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  an,  in  refer- 
ence to  moneys  paid  into  court,  3728, 
3730. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  reviewal  of  decisions,  3713» 
3714,  3716,  3717. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  county  judge,  3734, 
3736. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  surrogate,  3734. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  submitting  appointment  of  ju- 
diciary to  people,  3722. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  supreme  court,  3709. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  surrogate,  2971,  3004,  3739. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  tenure  of  office  of  judges,  3707, 
3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  trial  by  jury  of  issues  in  surro- 
gates' courts,  3724. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  unconstitutional  laws,  3065. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  vacancies  in  court  of  appeals, 
3727. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  vacancies  in  supreme  court, 
3734. 

Resolution  to  amend  article  on,  3706, 
3707,  3708,  3709,  3710,  3711,  3712, 
3713,  3714,  3716,  3717,  3720,  3721, 
3722,  3723,  3724,  3726,  3727,  3728, 
3730,  3732,  3733,  3134,  3736,  3737, 
3738. 

Resolution  to  amend  article  on,  ih  refer- 
ence to  judges  of  court  of  appeals  and 
supreme  court,  192.  ^ 

Resolution  to  instruct  committee  on  re- 
vision to  amend  article  on,  29T1,  3004, 
3065. 
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Jxmicuitr-^  Continued, 

Besolutton  to  limit  debate  !n  committee  of 

the  whole  on  report  of  committee  on, 

2527. 
Resolution  to  limit  debate  in  Convention 

on  report  of  committee  on,  2625. 
Resolution    to    perfect  article  on,   2494, 

2529. 

Judiciary  committee, 

Report  from,  1306,  345^. 

Report  from,  in  reference  to  verdicts,  etc., 

122. 
Resolution  authorizing,  to  take  testimony, 

122. 
Resolution  instructing,  to  report  article  on 

judiciary  complete,  3435. 

Judiciary,  finance,  canals  and  cities, 

Resolution  authorizing  committees  on,  to 
employ  clerks,  101,  147. 

Judiciary,  plan  for. 

Communication  in  reference  to,  642. 

Juries, 

Resolution  to  amend  Constitution  in  refer- 
ence to,  127. 

Jurisdiction  of  boards  of  supervisors. 

Resolution  in  reference  to,  233,  446,  978. 

Jurisdiction  of  counT¥  courts, 

Amendment  of  Mr.  A.  F.  Allen  in  reference 
to,  2592. 

Amendment  of  Mr.  Axtell  in  reference  to, 
2675. 

Amendment  of  Mr.  Baker  in  reference  to, 
2609. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  2608. 

Amendment  of  Mr.  Chesebro  in  reference 
to,  2671,  2675,  2696. 

Amendment  of  Mr.  Corastock  in  reference 
to,  2594,  2606,  2674,  2698.    ' 

Amendment  of  Mr.  Cooke  in  reference  to, 
2598,  2608. 

Amendment  of  Mr.  C.  C.  D  wight  in  refer- 
ence to,  2632. 

Amendment  of  Mr.  Folger  in  reference  to, 
2675. 

Amendment  of  Mr.  Hitchcock  in  reference 
to,  2696. 

Amendment  of  Mr.  Ketcham  in  reference 
to,  2603,  2606,  2608,  2660,  2675. 

Amendment  of  Mr.  Krum  in  reference  to, 
2676. 


Amendment  of  Mr.  Laphato  in  reference 

to,  2675. 
Amendment  of  Mr.   M.   H.  Lawrence  m 

reference  to,  2675. 
Amendment  of  Mr.  Livingston  in  reference 

to,  2676. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2698. 
Amendment  of  Mr. .  Spencer  in  reference 

to,  2603. 

Jurisdiction  OF  courts, 

Resolution  in  reference  to,  218. 

Jurisdiction  of  grand  juries, 

Rgsolution  in  reference  to,  1098. 

Jurisdiction  op  justices  of  the  peace   and 

county  judges. 

Resolution  in  reference  to,  155,  160. 

Jurisdiction  of  Legislature, 

Resolution  in  reference  to,  184. 

Jurors, 

Communication  from    Br.  F.  Lieber   on 
unanimity  of,  184,  264. 
Jurors,  compensation  of. 

Remarks  of  Mr.   S.  Townsend  on,  3263, 
3264. 
Jury, 

Resolution  in  reference  to  last  appeal  to, 

192. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  last 
appeal  to,  3542. 

Jury,  grand, 

Resolution  in  reference  to  alUlishraent  of, 
193. 

Jury  lists, 

Resolution  in  reference  to,  186. 

Jury  trials, 

Resolution  in  reference  to,  184,  411. 

Justices  of  general  terms  of  supreme  court, 
Resokjiion  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3712. 

Justices  op  the  peace, 

Amendment  of  Mr.  Cooke  in  reference  to, 
2610. 

Amendment  of  Mr.  0.  C.  Dwight  in  refer- 
ence to,  2632. 

Amendment  of  Mr.  Ketcham  in  reference 
to,  2610. 
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Remarks  of  Mr.  Bergen  on,  2611. 
"  Cook©  on,  2610. 

"  Murphy  on,  3132. 

«♦  Veeder  od,  3133. 

Resolution  of  inquiry  in  reference  to,  100. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  election  of,  3732. 

Kemper,  John  H., 

Appointed  assistant  serpjeant-at-arms,  20. 
Oatli  of  oflBee  administered  to,  22. 

Kebnan,  Francis, 

A  delegate  at  large,  183,  580,  131T. 

Appointed  member  of  committee  on  ju- 
diciary, 95. 

Oath  of  office  taken  by,  33. 

Petition  in  favor  of  abolishing  regents  of 
university,  presented  by,  1460. 

Remarks  of,  in  reference  to  adjournment, 
1957. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  220,  227,  503. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1023, 
1082,  1104. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1279. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1720,  1730, 1738, 
1816,  1817,  1818,  1845. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  693. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1340. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1235,  1279. 

Remarks  of,  on  report  of  committee  on 
suffrage,  545,  575. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  945,  972, 
980,  982,  984. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  393. 

Remonstrance  against  abolishing  board 
of  regents,  presented  by,  1624. 

KlTOHAM,   LbANDER  S., 

A  delegate  from  the  twenty.fifth  sena- 
torial district,  644,  750,  864,  2171,  2448, 
2G87. 


Appointed  member  of  oommittee  on  Secre 

tary  of  State,  etc.,  95. 
Petition  against  abolishment  of  office  of 

regents    of   university,    presented   by, 

1827. 
Petition  in  favor  of  abolishing  office  of 

regents    of   university,    presented   by, 

1416,2228. 
Oath  of  office  taken  by,  1 8. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting  article  on  preamble  and  bill  of 

rights,  3323. 
Remarks  of,   on  report  of  committee  on 

Attorney-General,    Secretary  of   State, 

etc.,  1284. 
Remarks  of,   on  report  of  committee  on 

finances  and  canals,  2081,  2090. 
Remarks  of,   on  report  of  committee  on 

Governor,  Lieut.- Governor,  etc.,  889. 
Remarks  of,    on  report  of  committee  on 

judiciary,  2606,  2669. 
Remarks  of,   on   report  of  committee  on 

official  corruption,  3349. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  781. 
Remarks  of,   on  report  of  committee  on 

pardoning  power,  1205,  1207. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1358. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  suffrage,  3571. 
Remarks  of,   on  resolution  to  adjourn  to 

Saratoga,  360. 
Resolution  in  reference  to  claims  against 

the  State,  141. 
Resolution  in  reference  to  extra  copies  of 

Constitution,  3928. 
Resolution  in  reference  to  jurisdiction  of 

justices  of  the  peace  and  county  judges, 

155. 
Resolution  in  reference  to  pointing  extra 

copies  of  report  of  canal  investigating 

committee,  1315,  1629. 
Resolution  of  instruction  to  committee  oo 

revision  to  amend  article  on  judiciary  in 

reference  to  county  judge,  3738. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  registry  law,  623,  641,  644, 

367  L 
Resolution  to  amend  twenty-second  rule, 

1977. 
Resolution  to  close  street  between  Capitol 

and  Congress  Hall,  758,  850. 
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Ketcham,  Leandbr  B.— Continued. 

Resolution  to  expunge  proceedings  declar- 
ing certain  members  of  Convention  in 
contempt,  T 5 8,  850. 

Keyes,  Charles  L., 

Appointed  messenger,  21, 

Kinney,  Oliver  H.  P., 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  285,  573,  6H  967,  1034, 
1829,  1914,2882,  3411,  3500. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibition  of  do- 
nations to  sectarian  institutions,  196. 

Remarks  of,  in  reference  to  adjournment, 
1917. 

Rema-rks  of,  on  report  of  committee  on 
canals,  2065. 

Remarks  of,  on  report  of  committee  on 
education,  2856,  2913. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of 
Constitution,  2809. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  863, 
876. 

Remarks  of,  on  report  of  committee  on 
suffrage,  423. 

Remarks  on  resolution  of  inquiry  in  refer- 
ence to  canals,  170. 

Resolution  directing  postmaster  of  Con- 
vention to  forward  mail  during  recess, 
2684. 

Resolution  in  reference  to  free  education, 
140. 

Resolution  in  reference  to  granting  use  of 
hall,  641,  1034. 

Resolution  in  reference  to  jurisdiction  of 
justices  of  the  peace,  160. 

Resolution  in  reference  to  public  schools, 
121.  Lands, 

Resolution  instructing  Secretary  to  fur- 
nish members  with  list  of  debates,  etc., 
3907. 

Resolution  of  instruction  to  comn^ittee  on 

^  revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  street  railroads,  3605. 

Keuk.  Hobart, 

A  delegate  from  the  twenty-third  sena- 
torial  district,  663,  2569,  2676,  2687, 
3522. 


Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc., 
96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1771,  1779. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university;  presented  by, 
1362,  2612. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  233. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  219,  473,  474. 

Remarks  of,  on  finances  of  State  and 
canals,  2325. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1141. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2546,  2552,  2558,  2638,  2702, 
2703. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3340. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  765. 

Remarks  of,  on  report  of  committee  on 
suffrage,  551. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  962. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1015,  1019. 

Resolution  authorizing  Legislature  to 
amend  charters  of  corporations,  1014. 

Resolution  in  reference  to  disfranchise- 
ment, 140. 

Resolution  in  reference  to  election  of  mem- 
bers of  assembly,  290. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  town,  county 
or  village  aid  to  corporations,  1180. 

Resolution  in  reference  to  appropriation 
of,  etc.,  for  manufacturing  purposes, 
124. 


Lands,  agricultural. 

Resolution  in  reference  to  tho  irrigation 
of,  898. 

Lands,  donated  by  State, 

Communication    from    commissioners    of 

land-office  in  reference  to,  1108. 
Resolution  of  inquiry  to  commissioners  of 

land-office  in  referenfce  to,  851. 
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Land,  leases  of,  given  by  State, 

•    Besolution  of  inquiry  to  Secretary  of  State 
in  refereace  to,  364. 

Lands,  life  leases  of, 

Remarks  on  resolution  of,  in  reference  to, 

308,  309. 
Resolution  in  reference  to,  308. 

Land-office,  ■  commissioners  of, 

Resolution  of  inquiry  to,  in  reference  to 
lands  donated  by  State,  851. 

Communication  from,  283,  1513. 

'*  "      in  reference  to  lands 

donated  by  the  State,  1108. 

Resolution  of  inquiry  in  reference  to  pro- 
ceedings of,  306,  363. 

Resolution  of  inquiry  to,  in  reference  to 
land  belonging  to  common  school  fund, 
486,646. 

Lands  purchased  from  Indians, 

Remarks  of  Mr.  Alvord  on,  3438. 

"  Axtell  on,  344t,  3448. 

"  Bickford  on,  3444. 

"  *  Comstock  on,  3443. 

"  Merritton,  3442. 

"  S.  Townsend  oft,  3436. 

"  Yan   Campen   on,    3440, 

3441,  3442,  3445,  3446. 
Remarks  of  Mr.  Wakeman  on,  3444,  3445. 

Lands  sold  by  certain  railroad  companies, 
Resolution  of  inquiry  to   State  Engineer 
and  Surveyor  in  reference  to,  852. 

Lands  within  jurisdiction  of  the  State, 
Resolution  in  reference  to,  1033. 

Iandon,  Judson  S., 

A  delegate  from  the  fifteenth  senatorial 
district,  519,  1227,  2298,  2688,  3178, 
3322,  3543. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Appointed  member  of  committee  on  adul- 
teration and  sale  of  intoxicating?  liquors, 
142. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  ametidments  to  report  of 
committee  on  suffrage,  483,  502. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions  other  than  municipal,  1025. 

Remarks  of,  oo  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3861. 
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Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  atid  bill  of 
rights,  3321,  3326. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3893. 

Remarks  of,  on  report  of  committee  on 
finances  and  on  canals,  1864 

Remarks  of,  on  report  of  committee  on 
canals,  2056. 

Remarks  of,  on  report  of  committee  ou 
counties,  towns,  etc.,  1150,  1151. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2400,  2404.  * 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  122t. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legielaiui^,  etc.,  7 15. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1208. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2151. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539,  3541. 

Remarks  of,  on  report  of  committee  on 
right  of  suff'rage,  258;  569. 

Resolution  authorizing  stenographer  to 
prepare  index  of  proceedings  of  Conven- 
tion, 3538. 

Resolution  in  reference  to  abolishment  of 
court  of  appeals,  233. 

Resolution  in  reference  to  application  of 
previous  question,  850. 

Resolution  in  reference  to  claims  against 
State,  144. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference    to    organization    of   militia, 
1234. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  ou  organiza- 
tion of  Legislature  in  reference  to  term 
of  office  of  senators,  936. 
Resolution  of  instruction  to  committee  on 
revision-  to  amend  article  on  m>oamblo 
and  bill  of  rights  in  reference  to  crimi- 
nal prosecutions,  3541. 
Resolution  to  amend  Constitution  in  refer* 
ence  to  capital  punishment,  etc.,  126. 
Lapham,  ELBRinaB  G-., 

A  delegate  from  the  fcwenty-sixth  sena- 

torial  district,  58,  350,  410,  508,  615, 

.       101,    739,   971,    973,    99ft    1106    1135 
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Lapham,  Elbridge  dr. — Continmd. 

Un.  1719,  1720,  1122,  1733,  1737, 
1768,  3172,  3177,  3226,  3235,  3259, 
3520,  3548,  3555,  3566,  3582,  3591, 
3630,  3644,  3651,  3675,  3703,  3734, 
3837,    3929. 

Appointed  member  of  committee  on  canals 
95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  157. 

Eemarks  by,  on  report  of  committee  on 
canals,  812. 

Eemarks  of,  in  reference  to  time  of  sub- 
mission of  Constitution,  3928. 

Eemarks  of,  on  appeal  from  decision  of 
Chair,  3830. 

Eemarks  of,  on  finances  of  State,  3508. 

Eemarks  of.  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1076. 

Eemarks  of,  on  report  of  committee  on 
finances  and  canals,  1388,  1477,  1696, 
1700,  1718,  1731,  1734,.  1743,  1749, 
1761,  1764,  1765,  1858,  1879,  1891, 
1946. 

Eemarks  of.  on  motion  for  call  of  Conven- 
tion, 719. 

Eemarks  of,  on  motion  to  reconsider  vote 
in  reference  to  article  on  judiciary, 
3283. 

Eemarks  of,  on  postponement  of  considera- 
tion of  report  of  committees  on  canals 
and  finances,  1235. 

Eemarks  of,  on  report  of  committee  on 
cities,  3093,  3094,  3095,  3170,  3179. 

Eemarks  of,  on  report  of  committee  on 
judiciary,  2675,  2699,  2700. 

Berharks  of,  on  report  of  committee  on 
official  corruption,  3304,  3310,  3354. 

Eemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  834. 

Eemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1378 
2763,  2770,  2780. 

Eemarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3236,  3243, 
3250. 

Eemarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3749, 
3837. 

Bemarks  of,  ofr  report  of  committee  on 
revision  on  artide  on  jndiciary,  3719, 


Eemarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3609. 

Eemarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539. 

Eemarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3636,  3642,  3651. 

Eemarks  of,  on  report  of  committee  on 
right  of  suffrage,  208,  567,  675,  614, 
619. 

Eemarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1249. 

Eemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  976,  984. 

Eemarks  of,  on  resolution  in  reference  to 
debate  on  reports  of  committees  on 
finances  and  canals,  1516. 

Eemarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  oi 
amendments  to  Constitution,  397,  400. 

Eemarks  of,  on  rule  in  reference  to  pre- 
vious question,  638. 

Eeport  of  committee  on  canals,  submitted 
by,  812,  1058. 

Eesolution  authorizing  committee  on 
canals  to  send  for  persons  and  papers, 
for  information  in  reference  to  canals, 
6U. 

Eesolution  In  reference  to  calling  roll  of 
Convention,  758,  851. 

Eesolution  in  reference  to  form  of  insur- 
ance policies,  416. 

Eesolution  in  reference  to  manner  of 
revision  of  Constitution,  30. 

Eesolution  in  reference  to  time  of  submis- 
sion of  Constitution,  3928. 

Eesolution  of  inquiry  to  Governor  in  refer- 
ence to  pardons,  94,  125,  176. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  improvement  of  canaK 
3703. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
courts  3711. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  impeachment  of  judicial 
offioere,  3732. 
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I.  Kesolution  of  iDstruction  to  committee  on 

revision  to  amend  article  on  judiciary 
in  reference  to  renewal  of  decisions, 

3714:. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  salary  of  surrogate, 
3734. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  unconstitutional  laws, 
*     3065. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
assembly  districts,  3689. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
passage  pf  general  laws,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article*  on  preamble 
and  bill  of  riglit^in  reference  to  special 
laws,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  S  ate,  Comptroller,  etc.,  in  reference 
to  contracts,  3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3641. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.*,  in  reference 
to  term  of  office  of  superintendent  of 
public  works,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3582. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  eligibility 
to  office  of  city  officers,  3663. 

Resolution  of  instruction  to  oommittee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3659,  3660. 

^»1BRBM0RE,  Richard  L., 

A  delegate  from  the  eighth  senatorial  dis- 
trict, 28t,  2908,  2920. 
Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 


Oath  of  office  taken  by,  18. 

Petition  against  abolishing  board  of  re- 
gents of  university,  presented  by,  1955. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  391. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  50. 

Remarks  of,  on  report  of  committee  on 
education,  2882,  2883. 

Remarks  of,  on  report  of  committee  oa 
revision  on  article  on  education,  3802. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  905,  1001. 

Resolution  extending  the  privileges  of 
floor  to  members  of  State  Conventions^ 
23. 

Resolution  of  inquiry  to  the  committee  on 
corporations  other  than  municipal,  la 
reference  to  gas  companies,  160. 

Resolution  of  instruotion  to  committee  om 
revision  to  amend  article  on  judiciary  in* 
reference  to  election  of  judges,  3720. 

Last  appeal  to  jury. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3542. 
Law,  GEORaE, 

A  delegate  at  large. 

Appointed  member  of  committee  on  citieSf 
etc.,  95. 

Oath  of  office  taken  by,,*  18. 

Voted  for  for  President,  19. 

Laws  declared  unconstitutional, 

Remarks  of  Mr.  Comstock  on,  3356,  3360^ 
"  Lapham  on,  3364. 

Laws  in  reference  to  taxation. 

Remarks  of  Mr.  Alvord  on,  3755. 
"  Church  on,  3755. 

Law  libraries,- 

Communication  in  reference  to,  701. 

Laws,  local, 

Resolution    in    reference    to    prohibi ting- 
passage  of,  by  Legislature,  252. 
Laws  op  State;  etc.. 

Resolution  in  reference  to  furnishing 
school  libraries  with,  1417. 

Laws,  provision  for  publication  op, 
Remarks  of  Mr.  Ballard  on,  2630. 

"  Oomatock  on,  2.190u 

"^  Hale  on,.  2631. 

"  S.  Townsendon  263:1. 
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Laws,  restriction',  etc.,  op, 

Resolution  in  reference  to.  It 6. 

Laws,  special, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3548. 

Laws,  unconstitutional, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3065. 

Lawrence,  Abraham, 

A  -delegate  from  the  twenty-seventh  sena- 
torial district,  2826,  3145 

Oath  of  office  taken  by^  18. 

Remarks  of,  on  report  of  committee  on 
education,  281*7,  2836. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  942,  946. 

Resolution  in  reference  to  term  of  citizen- 
ship, 144. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  Cornell  university,  3020. 

Lawrence,  Abraham  R., 

A  delegate  from  the  fourth  senatorial  dis- 
trict. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
Tork,  2530. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Appointed  member  of  committee  on  Secre- 
tary of  State,  etc.,  95. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
cities?  3042,  3049,  308^8 

Resolution  to  amend  Constitution  in  refer- 
ence to  imposition  of  taxes,  126. 

Lawrence,  Meelatiah  H., 

A  delegate  from  the  twenty-sixth  sena- 
torial district,  102,  103,  128,  634,  1869. 

Apppointed  member  of  committee,  on 
powers  Mid  duties  of  Legislature,  etc., 
95, 

Oath  of  office  taken  by,  18. 

Communication  la  reference  to  judicial 
reform,  presented  ^y,  2136. 

Petition  against  abolishinflr  board  of 
regents  of  university,  presented  by, 
26X9. 


Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by. 

Remarks    of,   in    reference    to    granting 

leaves  of  absence,  1863. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  468. 
Remarks  of,  on  call  of  Convention,  414. 
Remarks  of,  on  report  of  committees  on 

finances  and  on  canals,  1869. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2579. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  108, 

859. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on    finance,   3166, 

3833. 
Remarks  of,  on  report  of  committee  on 

Secretary  rf>f   State,   Comptroller,  etc., 

1253. 
Resolution  in  reference  to  abolishment  of 

superfluous  offices,  21'?. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  finance  in 

reference  to  erection  of  new  capitol, 

3166. 
Resolution  to  appoint  committee  to  report 

what  offices  may  be  abolished,  31,  102. 

Local  governments,  division  of  State  for  pub- 
poses  OF, 
Remarks  of  Mr.  E.  Brooks  on,  3155. 

"  Dalyon,  3141,  3148,3149, 

3150. 
Remarks  of  Mr.  Develin  on,  3142. 

"  Duganne  on,  3143. 

*  Robertson  on,  3152. 

«  M.LTownsendon,  3160. 

*  Verplanck  on,  3146,  3141. 

"  Wakeman  on,  3153. 

Lee,  M.  Lindlet, 

A  delegate  from  the  twenty-first  senatorial 
district. 

Appointed  member  of  committee  on  par* 
doning  power,  96. 

Appointed  member  of  committee  on  State 
prisonifi,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  hokrd  of  re- 
gents of  university*  presented  by,  2073. 
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Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1362. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  666. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  445. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suflfrage,  495. 

Remarks  of,  in  reference  to  granting  leaves 
of  absence,  1864. 

Remarks  of,  on  report  of  committee  on 
charities,  2U9. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1139. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1838. 

Remarks  of,  on  report  of  committee  on 
organisation  of  Legislature,  etc.,  857. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1187. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 449. 

Resolution  in  reference  to  extra  compen- 
sation to  canal  contractors,' 195. 

Resolution  of  inquiry  to  Auditor  of  canal 
department  in  reference  to  extra  com- 
pensation to  State  contractors,  195, 199. 

Legislation,  prohibitory. 

Petition  in  reference  to,  350,  '754. 

Legislation,  special. 

Resolution  in  reference  to  prohibition  of, 
44t. 

Legislative  corruption, 

Petition  in  reference  to,  848. 

Legislature, 

Communication  in  reference  to  alleged  cor- 
ruption of,  15T. 

Resolution  authorizing,  to  amend  charters 
of  corporations,  1014. 

Resolution  In  reference  to  bribery  in,  184, 
2205. 

Resolution  in  reference  to  compensation 
of  members  of,  144. 

Resolution  in  reference  to  donations  by, 
193. 

Resolution  in  reference  to  jurisdiction  of, 
184. 

Resolution  in  reference  to  oflScers  of  Con- 
vention accepting  positions  in.  2693. 


Resolution    in   reference    to   prohibiting 

passage  of  certain  local  laws  by,  252. 
Resolution  in  reference  to  submission  of 
amendments  to  Federal  Constitution  to, 
412. 
Resol'ition  <3f  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Governor,   etc.,   in    reference  to 
special  sessions  of,   3613,   3614,   3615, 
3611 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organization 
of  Legislature  in  reference  to  adjourn- 
ments of,  3594. 
Resolution  requesting  to  amend  act  calling 

Convention,  2136. 
Resolution  to  furnish  copy  of  debates  to 

officers  and  members  of,  3926. 
Resolution  to  transmit  copy  of  resolution 
in  relation  to  submission  of  Constitution* 
to,  3949. 
Legislature,  final  adjournment  of. 

Amendment  of  Mr.  Bickford  in  reference 

to,  1305. 
Amendment  of  Mr.  Fuller  in  reference  to, 

1305. 
Amendment  of  Mr.  Seaver  in  reference  to, 

1301. 
Remarks  of  Mr.  McDonald  on,  1305. 
"  Rumsey  on,  1305. 

Legislature,  members  op. 

Resolution  in  reference  to  salaries  of,  416. 
Legislature  not  to  audit  or  allow  private 
claims, 
Remarks  of  Mr.  Ballard  on,  1319. 
"  Bell  on,  1320. 

"  Conger  on,  1319. 

"  Cooke  on,  1320. 

"  Murphy  OD,  1321. 

"    ,  Opdykeon,  3320. 

"  Rathbun  on,  1319,  1321. 

"  Rumsey  on,    1319,    132L 

"  Schellon,  1319. 

Legislature,  organization  of. 

Debate  on  motion  in  reference  to  action 

of  report  of  committee  on,  '?15,  Tl6. 
Debate  on  report  of  committee  on,  648  to 
654,  665  to  665,  677  to  689,  689  to  699, 
702  to  716,  748  to  749,  758  to  773,  773 
to  789,  819  to  848,  852  to  855,  856  to 
867,  868  to  882. 
Debate  on  report  of  committee  on  revision 
on  article  on,  3586  to  3609,  3678  to 
a686. 
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Legislature,  organization  of — Continued. 

Final  report  of  committee  on  revision  on 
article  on,  3624. 

Notice  of  resolution  in  reference  to  order 
of  debate  on  report  of  committee  on, 
626. 

Kemarka  on  resolution  in  reference  to 
closing  debate  on  report  of  committee 
on,  818. 

Eemarka  on  resolution  in  reference  to  dis- 
charging committee  of  whole  from  con- 
eideration  of,  on  report  of  committee  on, 
675. 

Eeport  of  committee  on,  303,  391. 

Resolution  in  reference  to,  160,  183. 

Resolution  in  reference  to  debate  on  report 
of  committee  on,  649,  850. 

Resolution  instructing  committee  on  re- 
•  vision  to  amend  article  on,  1180,  1181. 

Resolution  to  amend  article  on,  3587, 
3588,  3589,  3591,  3592,  3594,  3601, 
.%02,  3603,  3604,  3605,  3606,  3607, 
3608,    3682,    3860. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  members  of,  1134, 
ll81,  1362,  2424,  3591,  3592,  3605. 

Resolution  to  amend  Constitution  in  refer- 
ence to,  101. 

Legislature,  powers  and  duties  of, 

Debate  on  report  of  committee  on,  1291  to 

1305,  1316  to  1348,  1353  to  1388,  2099 

to  2135,  2137  to  2170. 
Minority  report  of  commiUee  on,  1229. 
Report  of  committee  on,  1171. 
Special  order  on  report  of  committee  on, 

2779  to  2803. 

Legislature,  sessions  of, 

Amendment  of  Mr.  Bell  in  reference  to, 

1289. 
Amendment  of  Mr.  Cooke  in  reference  to, 

1290. 
Amendment  of  Mr.  Weed  in  reference  to, 

1290. 
Remarks  of  Mr.  Alvord  on,  1290. 

**  Bell  on,  1289,  1290,  1292. 

"  E.  A.  Brown  on,  1292. 

"  Cooke  on,  1290. 

"  Ferry  on,  1293. 

**  Rathbun  on,  1289. 

"  Rumsey  on,    1291,    1293. 

"  Weed  on,  1290.  • 


Licences, 

Resolution  of  inquiry  to  commissioners  of 
board  of  excise  in  reference  to  number 
granted,  etc.,  1805,  1828,  1862,  1910. 
Liberty  of  press, 

Petition  in  reference  to,  1306. 
Librarian, 

F.  De  Wigne  appointed,  29. 
Oath  of  office  taken  by,  33. 

LiEBER,  Dr.  Francis, 

Communication  from,  in  reference  to  unan- 
imity of  jurord,  184. 

LiEUT.-GOVERNOR.    ELECTION  OF, 

Remarks  of  Mr.  C.  L.  Allen  on,  884,  895. 

'*  E.  P.  Brooks  on,  890. 

"  Flagler  on,  b90. 

"  Greeley  on,  889. 

"  Ketcham  on.  889 

"  Opdyke  on,  890. 

"  Paige  on,  893. 

"  A.  J.  Parker  on,  889. 

"  Robertson  on,  894. 

"  M.  L  Townsfcnd  on,  892. 

"  S.  Townsend  on,  888. 

•  "  Tan  Cott  on,  891. 

Lieut. -Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,    etc.,   in    reference  to 
salary  of,  3619. 
Life  insurance  policies. 

Resolution  in  reference  to,  253. 
Life  leases  of  land, 

Remarks  on  resolution  in  reference  to, 

308,  309. 
Resolution  in  reference  to,  308. 
Liquors,  prohibition  of  sale  of, 

Remarks  of  Mr.  Alvord  on,  2793,  3291. 
"  Axtellon,  2132. 

"  Baker    ou,    2155,    2156, 

2157. 
Remarks  of  Mr.  Beckwith  on,  3294. 
"  Bell  on.  2794. 

"  Bickford  on,  2161,  2162. 

"  E.  Brooks  OD,  2131,2132, 

2146. 
Remarks  of  Mr.  Colahan  on,  3265. 

•'  Conger  on,  2161. 

"  Curtis  on,  2144. 

"  Duganne  on,  2129,  2134, 

2135,    2140,  2141,    2147,    2148,    2149, 
2153,    2154. 
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Remarks  of  Mr.  Fowler  on,  32tl. 
"  Gould  on,  3288. 

"  araves  on,  3286,  3286. 

*•     1'S       arosa  on,  3214. 
"  Hale  on,  2793. 

*'  Landon  on,  2151. 

"  Livingston  on,  3666. 

"  McDonald  on,  2141. 

"  Nelson  on,  2133. 

"  Prindle  on,  2132. 

*'  Ratbbun  on,  2153,  2154. 

"  Schellon,  2158,  2159. 

"  Smith    on,    2130,    213t, 

2138,  2139,  2*792,  3293. 
Remarks  of  Mr.  Stratton  on,  3289. 

"  "M.  I.  Townsend  on,  2152, 

2195,  3294. 
Remarks  of  Mr.  S.   Townsend  on,  2152, 

3290. 
Remarks  of  Mr.  Vedder  on,  2129,  2133, 

2142,  2143,  2144,  2791,  2794. 
Remarks  of  Mr.  Verplanck  on,  2159,  2160, 

2793. 
Remarks  of  Mr.  Weed  on,  2132,  2150. 
Liquors,  adulteration  and  sale  op, 

Committee  appointed  in  reference  to,  142. 
Petition  in  reference  to  prohibition  of 
sale  of,  192,   194,  198,   215,   232,   233, 
249,  264,  283,  350,  411,  445,  446,  666, 
666,  790,  848,  882,  896,  932,  1009,  1058, 
1171,    1193,    1215,    1229,    1306j    1348, 
1625,  2170. 
Petition  in  reference  to  regulation  of  sale 
of,  303,  445,  642,  666,  754,    882,    932, 
1045,  1171,  1194,  1416,  1375. 
Report  from  committee  on,  2274 
Resolution  to  appoint  committee  to  report 
in  reference  to  prohibition  of,  93,  94, 
127,  141. 
Resolution  in  reference  to  prohibition  of, 

218. 
Resolution  in  reference  to  regulation  of, 

143,  264,  303,  306,  790. 
Resolution  to    obtain    information    from 
committee  on,  641,  643. 

Ijterary  or  benevolent  corporations, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corpora- 
tions in  reference  to,  3020,  3065. 
I*ivingston,  Walter  L., 

A  delegate  from  the  second  senatorial  dis* 
trict,  2103,  2128,  2759,  2802,  3543, 
3556  3560,  3622,  3823. 


Appointed  member  of  committee  on  the 
adulteration  and  sale  of  intoxicating 
liquors,  142. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Minority  report  from  committee  on  chari- 
tieai  etc.,  submitted  by,  1313. 

Oath  of  oJEce  taken  by,  18. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3859. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2693. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2801. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3730. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3555. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  sale  and  adultera- 
tion of  liquors,  3666. 

Remarks  of,  on  report  of  committee  on 
suffrage,  574. 

Resolution  in  reference  to  uniformity  of 
laws  relating  to  elective  franchise,  102. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  decisions  arising  under 
Code  of  Procedure,  3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  alien- 
ism affecting  title  to  rear  estate,  3555. 

Resolution  to  reconsider  motion  recon- 
sidering vote  rejecting  report  on  adul- 
teration and  sale  of  liquors,  3624. 

Resolution  in  reference  to  disposition  of 
real  estate,  216. 
Loan  for  canal  enlargement 

Remarks  of  Mr.  Alvord  on,  3501. 

"  Bell  on,  3505,  3606. 

"  Church  on,  3502. 

"  Lapham  on,  3508. 

"  Prosser  on,  3502,  3603. 

Looks  of  canals, 

Resolution  in  reference  to  testing  capacity 
of,  1613. 

Resolution  instructing  canal  committee  to 
make   investigations  in   reference    to, 
1568. 
Lobw,  Frederick  W., 

A  d*ilegate  from  the  sixth  senatorial  dis- 
trict, 46,  251. 
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LOEW,  Frederick  W.—  Con^tnwei. 

Appointed  member  of  committee  on  sup- 
pressing oflBcial  corruption,  116. 

Appointed  member  of  committee  on  nrivi- 
leges  and  elections,  96. 

Oath  of  office  taken  by,  18. 

Bemarks  of,  on  report  of  dbmmitfcee  on 
organization  of  Legislature,  etc.,  853. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  official  corruption, 
3820. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  92T. 

Bemarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 452. 

Besolution  in  reference  to  abolishment  of 
office  of  superintendent  of  insurance 
department,  251. 

Besolution  in  reference  to  election  of  mem- 
bers of  Assembly,  120. 

Besolution  in  reference  to  rights  of  married 
women,  and  the  testimony  of  persons 
accused,  in  criminitl  cases,  120. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to  prosecution  of 
bribery  cases,  3820. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  registers 
of  deeds,  1181. 
Lotteries, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature  in  reference 
to,  3601. 
LowBAT,  Charles, 

A  delegate  from  the  second  senatorial  dis- 
trict 

Appointed  member  of  committee  on  coun- 
ties, towns,  eta.j  96. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  private  property 
taken  for  public  use,  presented  by,  625. 

Bemarks  of,   on  report  of  committee  on 
,  town  and  county  officers,  etc.,  984 
LuDiKaroN,  Qlintok  Y.  B., 

A  delegate  from  the  tenth  senatorial  dis- 
trict, 164,  T25,  2166,  21'n,  3652. 

Appointed  member  of  committee  on  chari- 
ties, eta,  96. 


I  Appointed  member  Of  committee  on  cur* 

rency,  banking,  etc.,  96. 

Oath  of  office  taken  by,  18.  ^ 

Bonkrks  of,  on  motion  for  call  of  Conven* 
tion,  720. 

Bemarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1148. 

Bemarks  of,  on  reports  of  committees  on 
finances  and  canals,  1686. 

Bemarks  of,  on  report  of  committee  on 
judiciary,  2211. 

Bemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  763. 

Besolution  in  reference  to  gift  enterprises, 
672. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  commissioners  of  appeals, 
2687. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secrecary 
of  State,  Comptroller,  etc.,  in  reference 
to  Treasurer,  3652. 

Besolution  to  prohibit  further  appropria- 
tions for  building  new  State   capitol, 
416. 
McDonald,  Angus, 

A  delegate  from  the  twenty- sixth  senato- 
rial district,  58,  115,  123,  153,  452,  535, 
1288,  17113,  I860,  2010,  2011,  2420, 
2534,  2649,  3334,  3350,  3351,  3409, 
3411,  3485,  3541,  3677,  3745,  3758. 

Additional  rule  offered  by,  2074, 

Appointed  member  of  committee  on  rela- 
tion of  State  to  Indians,  96. 

Appointed  member  of  committee  on  salt 
spnngs,  96. 

Minority  report  from  committee  on  salt 
springs,  presented  by,  2612. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  pre- 
sented by,  626. 

Bemarks  of,  in  reference  to  publication  of 
debates,  111,  11.2,  115. 

Bemarks  of,  in  reference  to  State  aid  to 
railroads,  3470,  3471,  3473,  3474. 

Bemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  480. 

Bemarks  of,  on  motion  to  amend  rule  in 
reference  to  order  of  business,  849. 

Bemarks  of,  on  postponement  of  consider- 
ation of  report  of  committee  on  powers 
and  duties  of  the  Legislature,  1288. 
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Remarks  of,  on  report  of  committee  on 

contiDgent    expenses,   m   reference  to 

furnishing  stationery  to  reporters,  628. 
Remarks  of,  on  report  of  committee  on 

contingent    expenses,   in   reference  to 

publishing  debates,  3810. 
Remarks  of,  on  report  of  committee  on 

education,  2882,  2897,  2899. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  1H8,  1769,  1785, 

1853,     1870,    1872,    1981,    2010,    2011, 

2244,  2266,  2267,  2347. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2172,  2200,  2416,  2418,  2419, 

2597. 
Remarks  of,  on  report  of  committee  on 

oflacial  corruption,  3313,  3331,  3349. 
Remarks  of,  on  report   of  committee   on 

organization  of  Legislature,  etc.,   713. 

875. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1201. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1305, 

1318,  1376,  2119,  2141. 
Remarks  of,  on  report  of  committee  on 

printing,  98. 
Remarks  of,  on  report  of  committee  on 

revision  on  iarticle  on  Education,  3808. 
Remarks  of,  on  report  of  committee  on 

revision  on    article  on   finance,   3838, 

3839. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3712. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3606,  3607. 
Remarks  of,  on  r«|iort  of  committee  on 

revision  on  article  on  salt  springs  of 

State,  3770,  3777,  3784. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3660. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3657,  3662. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  3395,  3396,  3398, 

3399,  3400. 
Remarks  of,  on  report  of  committee  on 

State  prisons,  etc.,  3227. 
Remarks  of,  on  report  of  committee  on 

suffrage,  339,  559,  564,  569. 
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Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  940,  941,  965, 
988. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2264. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  report  of  committee  on  finance 
and  canals,  1628. 

Remarks  of,  on .  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  284,  285. 

Remarks  of,  on  rule  in  reference  to  previ- 
ous question,  633. 

Resolution  in  reference  to  debate  in  com- 
mittee of  the  whole,  2392. 

Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  452,  674. 

Resolution  in  reference  to  printing  debates, 
25,  126,  137. 

Resolution  in  reference  to  taxes,  2216. 

Resolution  in  reference  to  time  of  sub- 
mission of  Constitution,  3911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  justices  of  general  terms, 
3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  lotteries,  3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature  in  reference 
to  street  railroads,  3606,  3671. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to  sale  of  salt 
springs,  3770. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  qualification  of  education, 
3560. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  ofQcers,  in  reference  to  appoint- 
ment of  officers,  3662. 

Resolution  releasing  publishers  of  Albany 
Journal  and  Argus  from  publication  of 
verbatim  reports  of  proceedings,  1977. 

Resolution  to  have  copies  of  reports  of 
debates  placed  on  file  of  Convention,  41. 

Resolution  to  proceed  with  final  reading 
of  Constitution,  3928. 
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McDonald,  John, 

Appointed  messenger,  29. 
MoManu&  William, 

AjJpomted  doorkeeper,  20, 

Oath  of  office  taken  by,  33. 
MAasE,  John, 

A  delegate  at  large,  1131,  2072 

Absent  on  call  of  roll  of  Convention,  18. 

Appointed  member  of  committee  on 
canals,  95. 

Oath  of  office  taken  by,  195. 

Beraarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1019. 

Remarks  of,  on  report  of  committee  on 
canals,  2065. 

Remarks  of,  on  report  of  committees  on 
flQances  and  canals,  1690,  1812,  1903. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2588,  2674. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1355. 

Resolution  to  refer  resolution  in  reference 
to  taxation  to  committee  on  revision, 
2625. 

Manual  and  debates  of  Convention, 

Resolution  to  furnish  board  of  regents 
and  State  library  with,  3927. 

Manual  op  Convention  furnished  to  other 


Resolution  in  reference  to,  2625. 

Manufacturing  corporations, 

Petition  in  reference  to  restraints  upon, 
897. 

Married  women,  and  the  testimony  op  persons 
accused  in  criminal  cases, 
Resolution  in  reference  to  rights  of,  120. 

Mastbn,  Joseph  G-., 

A  delegate  at  large,  91,  664,  882 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Communication  in  reference  to  Code  of 
Procedure,  etc.,  presented  by,  96. 

Communication  in  reference  to  law  libra- 
ries, presented  by,  70^1. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  bribery  and  official 
corruption,  presented  by,  666. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  501.  ^ 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  73. 


Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  873. 

Remarks  of,  on  report  of  committee  on 
suffrage,  330,  616. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  926,  929, 
976. 

Resolution  in  reference  to  appointment  of 
a  receiver-general,  646. 

Resolution  in  reference  to  documents,  882. 

Yotod  for  for  President,  19. 
Mattice,  Manly  B., 

A  delegate  from  the  fourteenth  senatorial 
district,  700,  1023. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Oath  of  office  taken  by,  18. 

Resolution  of  inquiry  to  the  committee  on 
militia  and  military  officers,  in  refer- 
ence to  national  guard  or  active  militia, 
145. 
Mayor  and  authorities  op  Albany, 

Resolution  tendering  thanks  of  Conven- 
tion  to,  2660. 
Mayor  AND  common  council  op  Albany 

Resolution  of  thanks  to,  3874,  3913. 
Mayor  op  city  op  Albany, 

Communication  from,  2228. 

Resolution  to  extend  privileges  of  floor  to, 
93. 
Mayor  op  Troy, 

Communication  from,  2655. 
Mayor,  removal  op, 

Remarks  of  Mr.  Alvord  on,  3166. 

Medical  association  op  New  York, 

Communication  from  Etist  River,  2492. 

Medicine, 

Debate  on  repcf^  of  committee  on  practice 

of,  3453,  3454. 
Petition  against  State  interference  with 

the  practice  of,  1779. 
Petition  in  reference  to  practice  of,  2654, 

2684,  2925,  2970,  2971,  3003. 
Petition  in  referenco  to  temperance  system 

of,  2281. 
Report  from  committee  on  practice    of, 

332L 
Resolution  in  reference  to  the  practice  of, 

1133,  2074,  2926,  2970,  2971. 

Members, 

Absent  without  leave,  resolution  in  refer- 
ence to  741,  745. 
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Kembers  op  Assembly, 

Amendment  of  Mr.  Hand  in  reference  to, 

863. 
Amendment  of  Mr.  Merritt  in  reference  to, 

864 
Amendment  of  Mr.  L.  W.  Russell  in  refer- 
ence to  compensation  of,  866. 
Amendment  of  Mr.  Oreelej  in  reference  to 

election  of,  876. 
Amendment  of  Mr.  Lapham  in  reference 

to  election  of,  3589. 
Amendment  of  Mr.  Mervsrin  in  reference  to 

election  of,  876. 
Amendment  of  Mr.  Rumsey  in  reference 

to  election  of,  864,  876. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to  election  of,  3682. 
Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  863,  8Q4:. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  875. 
Amendment  of  Mr.  Endress  in  reference 

to,  876. 
Amendment  of  Mr.  Field  in  reference  to, 

3591. 
Amendment  of  Mr.  Prosser  in  reference 

to,  3591. 
Resolution  in  reference  to  election  of,  120. 
Members  of  common  councils, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  town  and 

county  ofiScers  in  reference  to,  3663. 
Members  op  Legislature, 

Amendment  of  Mr.  Beadle  in  reference  to, 

3591. 
*  Amendment  of  Mr.  Conger  in  reference  to, 

878,3592. 
Amendment  of  Mr.  Graves  in  reference  to, 

3592. 
Amendment  of  Mr.  Greeley  in  reference 

to,  866,  877. 
Amendment  of  Mr.  Gross  in  reference  to, 
•     3592. 
Amendment  of  Mr.  Hadley  in  reference 

to,  877. 
Amendment  of  Mr.  Merritt  in  reference 

to,  877. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  866. 
Amendment  of  Mr.  Gould  in  reference  to, 

874. 
Amendment  of  Mr.  Alvord  in  reference 

to,  872. 


Amendment  of  Mr.  Graves  in  reference  to, 
3587. 

Amendment  of  Mr.  Rumsey  in  reference 
to,  870. 

Resolution  of  instruction  to  committee  oq 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to 
salary  of,  1134,  1181,  1362,  2424,  3591, 
3592,  3605. 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  powers 

and  duties  of  Legislature,  in  reference 

to  eligibility  of  office  of,  3607. 

Members  op  Legislature  ineligible  to  hold 

OFFICE, 

Remarks  of  Mr.  Barker  on,  879. 

"  Merritt  on,  879,  3607 

"  A.  J.    Parker    on,    879, 

3607, 
Remarks  of  Mr.  Rathbun  on,  879. 
Members  op  Legislature,  salaries  op, 

Resolution  in  reference  to,  416. 
Members  of  Senate  and  Assembly, 

Resolution  in  reference  to  election  of,  100, 
102. 
Memorials— [See  Petitions]. 
Merchandise,  etc.,  inspecting  and  gauging, 

Remarks  of  Mr.  Alvord  on,  1367,  1370, 

2787,  2788. 
Remarks  of  Mr.  Greeley  on,  1367,  1368. 
*'  Spencer  on,  2787. 

"  ML  Townsendon,  2789. 

"  S.   Townsend    on,   1369, 

1370,  2788. 
Remarks  of  Mr.  Van  Dampen  on,  1370, 

2789. 
Remarks  of  Mr.  Wales  on,  1367,  1368. 
Resolution  of  instruction  to  committee  on 
revision  to  ame*id  article  on  powers 
and  duties  of  Legislature,  in  reference 
to  gauging  and  inspecting,  3601. 
Merchandise,  weighing  or  inspecting, 

Amendment  of  Mr.  Alvord  in  reference 

to,  2785. 
Amendment  of  Mr.  Wales  in  reference  to, 
1366,  2785,  3601 
Merrill,  William  H., 

A  delegate  from  the  thirtieth  senatorial 
district,  555,  615,  751, 1269,  1302,  1771, 
Appointed  member  of  committee  on  print- 
ing, 96.  ♦ 
Appointed  member  of  committee  on  right 
of  suffrage,  95. 
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JiiEBiiiL,  William  H.-*-  Continued. 

Oath  of  office  taken  by,  18. 

Petition  in  refereoce  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  1229. 

Eemarka  of,  on  report  of  committee  on 
Buflfrage,  2t9,  534. 

Eesolution  in  reference  to  action  on  debate 
on  report  of  committee  on  powers  and 
duties  of  Legislature,  1271,  1314. 

Resolution  in  reference  to  debate,  935, 
1069. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  supervi- 
sors, 3655. 

Resolution  to  limit  debate  in  committee 
of  the  whole  on  report  of  committee  on 
judiciary,  2527. 

Mbeeitt,  Edwin  A., 

A  delegate  from  the  seventeenth  senatorial 
district,  55,  93,  181,  283,  359,  397,  407, 
538,  716,  819,  1992,  2089,  2484,  2526, 
2817,  2897,  3416,  3447,  3452,  3482, 
3483,  3496,  3535,  3590,  3644,  3665, 
3687.    3695,    3697,    3791,    3797. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  or- 
ganization of  Legislature,  eta,  95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Appointed  member  of  committee  to  con- 
fer with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2478. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  2478. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by,  2356. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Remarks  of,  in^  reference  to  adjournment, 
2656,  2658. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  465,  523. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  55,  72. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organization  of 
Legislature,  3457. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights  3325. 


Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3890,  3895. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1792,  3609. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of 
Constitution,  2806,  2876. 

Remarks  of,  on  report  of  committee  on 
home  for  disabled  solders,  3449,  3450, 
345L  -^ 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  648, 
650,  685,  862,  879. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2104, 
2758,  2768. 

Remarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes,  3442. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  mUitia  of  State, 
3689,3691. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3587,  3591,  3607. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3649. 

Remarks  of,  on  report  of  committee  on 
salt  springs  of  State,  3434. 

Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690, 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2443, 
2483,  2685. 

Remarks  of,  on  resolution  in  reference  to 
publication  of  Constitution  and  forms 
of  ballots,  3947. 

Remarks  of,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  on 
militia  and  militia  officers,  1911, 

Remarks  of,  on  resolution  of  thanks  to 
mayor  and  common  council  of  Albany, 
3913. 

Remarks  of,  on  resolution  to  adjourn  to 
Saratoga,  358. 

Remarks  of,  on  rule  requiring  a  majority 
of  delegates  to  amend  ConscibUtion,  216. 

Report  from  committee  appointed  to  con- 
fer with  authorities  of  Albany  in  refer- 
ence to  hall  for  Convention,  submitted 
l)y,  2624. 
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Report  of  committee  on  the  Legislature, 
its  organization,  etc.,  submitted  by,  303, 
391. 

Report  of  committee  on  the  submission  of 
the  Constitution,  submitted  by,  3190. 

Resolution  in  reference  to  closing  debate 
on  report  of  committee  on  organization 
of  Legislature,  etc.,  818. 

Resolution  in  reference  to  extending  privi- 
leges of  floor,  2693. 

Resolution  in  reference  to  female  suffrage, 
233. 

Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  81T. 

Resolution  in  reference  to  publication  of 
Constitution  and  forms  of  ballots,  3926, 
3946. 

Resolution  instructing  committee  on  revis- 
ion to  amend  article  on  militia  and 
militia  officers,  1864,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  appointment  of 
officers,  3691,  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to  sena- 
torial districts,  3587. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  railroad  commissioners,  3649. 

Resolution  to  appoint  committee  on  sub- 
mission of  Constitution,  2814. 

Resolution  to  appoint  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for  Convolution,  2424, 
2443,  2479. 

Resolution  to  appoint  President  pro  tern,, 
689. 

Resolution  to  continue  rule  in  reference  to 
debates,  640.   . 

Resolution  to  extend  privileges  of  floor  to 
mayor  of  city  of  Albany,  93. 

Resolution  to  postpone  propositions  for 
separate  submission  to  the  people,  279, 
283,  392. 

Resolution  to  transmit  copy  of  resolution 
in  relation  to  submission  of  Constitu- 
tion to  Legislature,  3949. 
Mbrwin,  Milton  H., 

A  delegate  from  the  eighteenth  senatorial 
district,  979. 

Appointed  member  of  committee  on  or- 
ganizatioiL  of.  Legislature,  Qtc.,  95.  { 


Minority  report  of  committee  on  Legisla- 
ture, its  organization,  etc.,  submitted 
by,  304. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  486. 

Petition  in  reference  to  right  to  catch  fish, 
presented  by,  699,  754,  1033. 

Plan  for  reorganization  of  judiciary,  pre- 
sented by,  122. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  691, 
852. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3239. 

Resolution  in  reference  to  cumulative  vot- 
ing, 702. 

Resolution  in  reference  to  organization  of 
courts,  143. 

Resolution  in  reference  to  recess  during 
sessions,  1723. 

Resolution  in  reference  to  term  of  office, 
etc.,  of  Senators  and  Assemblymen,  126. 

Messengers, 

Appointed,  29. 

Metropolitan  board  of  excise. 

Communication  from  secretary  of,  2058. 

Metropolitan  board  op  health. 

Petition  against  abolishing,  2925 

Metropolitan  fire  department, 

Resolution  of  inquiry  to  commissioners  of, 

in  reference  to  number  of  men  in  the 

department,  etc.,  1805,  1829,  1862. 
Metropolitan  police. 

Communication    from    commissioners  of, 

158. 
Communication  from  president  of  board 

of,  896,  2058. 
Resolution  of  inquiry  to,  in  reference  to 

number  of  men  detailed  as  attendants 

upon  police  courts,  643,  672. 
Resolution  of  inquiry  to,  in  reference  to 

number  of  police  for^e,  etc.,  1804,  1828. 
Resolution   requesting  copies  of   annual 

report  of  commissioners  of,  124. 
Michigan  Constitutional  Convention, 

Communication  in  reference  to  exchange 

of  debates  of,  93 
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MlUTAEY  SEEviOB,  COMPENSATION  FOR  FAITHFUL 
SERVICE  IN, 

Remarks  of  Mr.  S.  Townsend  on,  3262. 

MiMTIA, 

Amendment  of  Mr.  Bickford  in  reference 

to,  1227. 
Amendment  of  Mr,  Cliesebro  in  reference 

to,  3et8. 
Amendment  of  Mr.  Conger  in  reference 

to.  3694. 
Amendment  of  Mr.  Duganne  in  reference 

to,  3678. 
Amendment  of  Mr.  Landon  in  reference 

to,  1227. 
Amendment  of  Mr.  Merritt  in  reference 

to,  3693. 
Amendment  of  Mr.  Seaver  in  reference  to, 

1227,  3678. 
Amendment  of  Mr.  Stratton  in  reference 

to,  1225. 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  1229. 
Amendment  to  Constitution  in  reference 

to,  119. 
Motion  to  reconsider  vote  adopting  article 

on,  3861. 
Remarks  of  Mr.  Alvord  on,  3695. 

"  Axtell  on,  1218,  3687. 

Remarks  of  Mr.  Ballard  on,  1216,  1222, 

1223. 
Remarks  of  Mr.  Bickford  on,  1219,  1221, 

1225. 
Remarks  of  Mr.  Conger  on,  3694. 
•*  Daly,  on,  3697. 

'  Duganne  on,  1217,  1219, 

1224,  3697. 
Remarks  of  Mr.  C.  0.  D wight  on,  1218, 

1226,  3687,  3861. 
Remarks  of  Mr.  Gould  on,  1220,  3688. 
"  Greeley  on,  1219. 

"  Hardenburgh  on,  3697. 

♦*  Merritt  on,  3689. 

"  Morris   on,    1217,    1218, 

1222.1224,3693,3696. 
Remarks  of  Mr.  Robertson  on,  1218, 1228. 
"  Seaver    on,    1218,   1222, 

3694. 
Remarks  of  Mr.  Stratton  on,  1221,  1223, 

3694,  3862. 
Remarks  of.Mr.  Verplanck  on,  1216,  1217, 

1223^,  1226,  3689. 
EemarkB  of  Mr.  Weed  Oh^  Utl, 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer* 
ence  to  organization  of,  1234. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  exemption  from, 
3686,  3688. 

Militia  and  military  officers. 

Debate  on  report  of  committee  on,  1215  to 
1229. 

Report  of  committee  on,  1099. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1234. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1864,  1911. 

Militia  of  State, 

Debate  on  report  of  committee  on  revision 
on  article  on,  3686  to  3690,  3691  to 
3698. 

Final  report  of  committee  on  revision  on 
article  on,  3705. 

Report  of  committee  on  revision  on  article 
on,  3677. 

Resolution  in  reference  to  article  on,  re- 
ported by  committee  on  revision,  3696. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  annual  enrollment  of,  3678. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  appointment  of  officers  of,  3691, 
3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ince  to  exemption  from,  3686,  3688. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  national  guard,  3686,  3689, 
3693.  .  ^ 

Resolution  to  amend  article  on,  3678, 
3686,  3688,  3692,  3693. 

Miller,  Samuel  F., 

A  delegate  from  the  twenty-third  sena- 
torial district,  128,  586,  3320,  3567. 

Appointed  member  of  committee  on  Gover- 
nor, Lieut.-Governor,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Remarks  of.  in  reference  to  State  aid  to 
railroads,  3476. 
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Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  501. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting  article  on  finance,  332'r,  3328. 
Remarks  of,   on  report  of  committee  on 

oliarities,  6tc.,  2738. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1450,  2009. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2662. 
Remarks  of,   on  report  of  committee  on 

official  corruption,  3319. 
Remarks  of,   on  report  of  committee   on 

powers  and  duties  of  Legislature,  1316, 

2122. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,   3726, 

3727. 
Remarks  of,   on  report  of  committee  on 

suffrage,  585. 
Remarks  of,  on  resolution  in  reference  to 

canals,  159. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Conventioni   2481. 
Remonstrance  against  abolishing  board  of 

retfents,  1624. 
Resolution  in  reference  to  claims  against 

the  Slate,  126. 
Resolution  in  reference  to  jurisdiction  of 

Legislature,  184. 

Minority  report, 

From  committee  on  canals,  814. 

From  committee  on  canals  in  reference  to 

lateral  canals,  816. 
From  committee  on  charities,  1309. 
From  committee  on  contingent  expenses, 

260. 
From  committee  on  finances,  797,   806, 

1679. 
Of  committee  on  finances,  1270. 
From  committee  on  judiciary,  1625. 
From  committee  on  official  corruption,  2280. 
Of. committee  on  powers  and  duties  of 

Legislature,  1229. 
From  committee  on  relations  of  State  to 

Indiana,  2925. 
Of  committee  on  State  prisons,  3777. 
From  joint  committees  on  corporations, 

other  than  municipal,  670. 

Minority  representation. 

Amendment  of  Mr.  Palej  in  reference  to, 
S62. 


Amendment  of  Mr.  Van  Oampen  in  refer- 
ence to,  863. 
Communieatioh  in  reference  to,  1624. 
Minority  representation  in  corporations, 
Remarks  of  Mr.  Alvord  on,  1093. 

"  Ballard  on,  1093. 

"  Beadle  op,  1095. 

"  Cassidy  on,  1092. 

"  Oomstock  on,  1093 

**  Conger  on,  1093. 

"  Duganne  on,  1096. 

"  Evarts  on,  1095. 

"  Field  on,  1097. 

"  Greeley  on,  1092. 

••  Hale  on,  1094. 

•'  Hand  on,  1097. 

"  Page  on,  1092. 

"  A.  J.  Parker  on,  1092. 

Minority  representation  in  Legislature, 
Remarks  of  Mr.  Duga|ine  on,  687. 

"  Hale  on,  683. 

"  Merritt  on,  685. 

Moneys  expended  by  United  States  in  putting 

DOWN    rebellion. 

Resolution  in  reference  to  refunding  of, 
672. 
Moneys  paid  into  court. 

Remarks  of  Mr.  Beckwith  on,  3729. 
"  Folger  on,  3729. 

"  Nelson  on,  37 HO. 

♦♦  Yeeder  on,  3728. 

Resolution  of  instruclipn  to  committee  on 
revision  to  amend  article  on  judiciaiy, 
in  reference  to,  3728,  3730. 
Moneys  raised  fo^  support  op  poor, 

Resolution  ot  instruction  to  committee  on 
revision  to  amend  article  on  nounties, 
towns,  etc.,  in  reference  to,  127). 

More,  Ezekiel  P., 

A  delegate  from  the  fourteenth  senatorial 

district. 
Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  N«w 

York,  2530. 
Appointed  member  of  committee  on  in 

dustrial  interests,  96. 
Oath  of  office  taken  by,  18, 
Petition  in  favor  of  abolishing  office  of 

regents    of  univei»ity,   pre«»eiited    by, 

2478. 
Petition  in  reference  to  prohibiting  dotta- 

tions  to  sectarian  institutions,  presented 

by,  486, 
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Resolution  of  instriiction  to  committee  on 
rerision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3tl2. 
Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  reviewal  of  decisions,  3111. 
MoNELii,  Claudius  L., 

A  delegate  from  the  eighth  senatorial  dis- 
trict. 
.Appointed  member  of  committee  on  organi- 
zation of  Legislature,  etc.,  95. 
Oath  of  office  taken  bj,  18. 
Remarks  of,  on  finances  of  State,  3509. 
Remarks  of,  oA  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1078. 
Eemarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  824. 
Resolution  instructing  committee  on  pow- 
ers and  duties  of  Legislature  in  refer- 
ence to  passage  of  bills,  124. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  election  of  judges,  3724. 
Morris,  William  H., 

A  delegate  from  the  ninth  senatorial  dis- 
trict, 631,  1225,  2435,  2439,  3235,  3543, 
3689. 
Appointed  member  of  committee  on  militia, 

etc.,  96. 
Appointed  Inember  of  committee  to  confer 
with    common    council    of   Albany  in 
reference  to  hall  for  Convention,  2478. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  446. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting  article  on  militia,  3861. 
Remarks  of,   on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2526. 
Eemarks  of,  on>  report  of  committee  on 

cities,  3025. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2228. 
Bemarks  o^  on  report  of  committee  on 
militia  and  military  officers,  1222,  1224. 
Bemirks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1378, 
1385  2778 


Remarks  of,  on  report  oi  committee  on 
revision  on  article  on  militia  of  State, 
3693,3696. 

Remarks  of,  on  report  of  committee  on 
suffrage,  282. 

Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2444. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  audit  unsettled  accounts  of 
Convention,  3171. 

Report  from  committee  on  militia  and 
military  officers,  submitted  by,  1099. 

Resolution  in  reference  to  adjournment, 
2658. 

Resolution  in  reference  to  divorces,  935. 

Resolution  in  reference  to  mode  of  draw- 
ing for  seats,  2690. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  national  guard, 
3686. 

Resolution  of  thanks  to  seventh  regiment 
for  offer  of  armory  for  use  of  Conven- 
tion, 2492. 

Resolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  the  use  of 
Convention,  2216,  2446. 

Resolution  to  appoint  committee  to  audit 
unsettled  Convention  accounts,  3110, 
337L 

Motion, 

Debate  on,  for  call  of  Convention,  716  to 
753. 

In  reference  to  action  of  report  of  com- 
mittee on  organization  of  Legislature, 
etc.,  debate  on,  715,  716, 

To  amend  rule  in  reference  to  order  of 
business  of  Convention,  849. 

Motion  to  amend  financial  artiolb, 
Notice  of,  1969 

Murphy,  Henry  C, 

A  delegate  at  large,  123,  394,  1303,  1321, 
1351,  1748,  1987,  1996,  1997,  2627, 
2629,  2630,  2635,  2645,  3109,  3136, 
3147,  3179,  3534,  3640,  3907. 

Appointed  member  of  committee  on 
cities,  etc.,  95. 

Appointed  member  of  committee  on  fuhire 
amendments  of  Constitution,  dQ. 
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Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Oath  of  office  taken  bj,  18. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Remarks  of,  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1974. 

Remarks  of,  in  reference  to  publication  of 
debates,  lOG,  112,  117. 

Remarks  of.  On  consideration  of  report  of 
committee  on  rules,  65. 

Remarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3881. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2729. 

Remarks  of,  on  report  of  committee  on 
cities,  3008,  3139,  3165,  3178. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1718,  1747,  1762, 
1766,  1767,  1768,  1812,  1815,  1844, 
1845,  1979,  1983,  1985,  1994,  1997, 
2321,  2323,  2324. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2302,  2627,  2642,  2663. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1297, 
1321,  1322,  1341,  1383. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3255,  3256. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3750. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc,  3680. 

Remarks  of,  on  report  of  committee  on 
Buffrage,  236,  253,  255,  312,  313,  558. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 447. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  396,  402. 

Remarks  of,  on  taxation,  3497. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  canal  debt,  3700. 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary 

in  reference  to  compensation  of  judicial 

ofBcers,  3721.  I 

21 


Resolution  of  instrnetloK  to  committee  oq 
revision  to  amend  article  on  judiciary, 
in  reference  to  election  of  judges,  3707. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  election  of  justices  of 
the  peace,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 

•  of  State,  Comptroller,  i3tc.,  in  reference 
to  statute  of  limitations,  3644. 

Resolution  to  print  Constitution  for  nso 
of  members,  3867. 

Voted  for  for  President,  19. 

National  guard. 

Amendment  of  Mr.  Bickford  in  referenc* 

to,  1225,  1227. 
Amendment  of  Mr.  Case  in  reference  to^ 

3693. 
Amendment  of  Mr.  Duganne  in  reference 

to,  1218. 
Amendment  of  Mr.  Morris  in  reference  t(\ 

3686. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1217,  1226. 
Amendment  of  Mr.  Yerpianck  in  reference 

to,  1216,  1226,  1229,  3686,  3689. 
Remarks  of  Mr.  Axtell  on,  1218,  3687. 

Ballard  on,    1216,   12225, 

1223. 
Remarks  of  Mr.  Bickford  on,  1219,  1221, 

1225. 
Remarks  of  Mr.  Duganne  on,  1217,  121&, 

1224. 
Remarks  of  C.  C.  Dwight  on,  1218,  1226, 

3687. 
Remarks  of  Mr.  Gould  on,  1220,  3688. 
"  Greeley  on,  1219. 

'*  Morris    on,    1217,    1218, 

1222,  1224. 

Remarks  of  Mr.  Robertson  on,  1218,  1228. 
'*  Seaveron,  1218,  1222. 

"  Stratton  on,  1221,  1223. 

"  Yerpianck  on,  1216,  1217, 

1223,  1226. 

Remarks  of  Mr.  Weed  on,  1221. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to,  3686,  3689,  3693. 
Natioj?al  ouard  reserve. 

Amendment  of  Mr.  Ballard  in  referetice  tc^ 
1216. 


cbrii 


IKDEX. 


BAfEOKAL  0UARD  RESEETB — Continued. 

Amendment  of  Mr.  Barto  in  reference  to, 

1216. 
Bemarks  of  Mr.  Bickford  on,  1225. 
*'  Conger  on,  3694. 

"  G.  C.  Dwight  on,  1226. 

*'  MerriU  on,  3689,  3693. 

"  Seaver  on,  3694. 

"  Terplanck  on,  1226,  3689. 

Nbqro  supfeaqb. 

Amendment  of  Mr.  Burrill  in  reference  to, 

496,  531. 
Amendment  of  Mr.  Gaasidy  in  reference 

to,  501,  542. 
Amendment  of  Mr.  Oomstock  in  reference 

to,  481. 
Amendment  of  Mr.  Fuller  in  reference  to, 

100. 
Amendment  of  Mr.  Livingston  in  reference 

to,  3561. 
Amendment  of  Mr.  More  in  reference  to, 

538. 
Amendment  of  Mr.  Murphy  in  reference 

to,  236,  628. 
Amendment  of  Mr.  Paige  in  reference  to, 

529. 
Amendment  of  Mr.  Smith  in  reference  to, 

481. 
Remarks  of  Mr.  Andrews  on,  300. 

"  Axtell  on,  246,  290,  498. 

"  B.  A.  Brown  on,  24*7,  248. 

♦'  Burrill  on,  496,  498. 

**  Cassidy  on,  542. 

"  Colahan  on,  310. 

"  Oomstock  on,  2*73. 

"  Conger  on,  349. 

"  Cooke  on,  335,  336,  33t. 

"  Corbett  on,  257. 

"  T.  W.   Dwight  on,  266, 

268,  210,  314,  315,  316,  339. 
Remarks  of  Mr.  Eddy  on,  282. 
"  Folger  on,  518. 

"  Fuller  on,  517. 

"  Gerry  on,  293,  294,  295. 

"  Gould  on,  262,  32t. 

*'  Greeley  on,  253. 

»  Gross  on,  316. 

"  Hale  on,  296,  299,  300, 

301. 
Bemiffks  of  Mr.  Hand  on,  244,  245. 
»*  Lm^on  on,  256. 

**  McDonald  on,  339. 


Remarks  of  Mr.  M&sten  on,  330. 
"  MerrUl  on,  2t9. 

"  Merritt  on,  339. 

**  Morris  on,  282. 

"  Murphy  oo,  236,  253,  255, 

312,  313,  528. 
Bemarks  of  Mr.  Nelson  on,  259,  260. 
"  Opdyke  on,  2T2. 

"  Paige  on,  332,  529. 

"  Seymour  on,  215,  217, 

"  Silvester  on,  342. 

"  Smith  on,  243,  336. 

"  M.  I.  Townsend  on,  231, 

238,  240. 
Remarks  of  Mr.  S.  Townsend  on,  530. 

"  Verplanck  on,  341,  348, 

529. 
Remarks  of  Mr.  Wakeman  on,  318. 

*'  "Weed  on,  323,  324,  325, 

326,  321,  328,  329,  330. 
ISTelson,  Homer  A., 

A  delegate  at  large,  308,  2191. 

Absent  on  call  of  roll,  18. 

Appointed     member    of    committee    on 

finances  of  State,  etc.,  95. 
Oath  of  office  taken  by,  42. 
Remarks  of,  in  reference  to  publication, of 

debates,  109. 
Remarks  of,   on  report  of  committee  on 
powers  and  duties  of  the  Legislature 
2128,  2133,  2169. 
Remarks  of,   on  report  of  committee  on 
revision  on  article  on  judiciary,   3730, 
3731. 
Remarks  of,   on  report  of  committee  on 

right  of  suffrage,  259  to  262,  556. 
Resolution  in  reference  to  life  leases  of 

land,  308. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
refereiLoe  to  moneys  paid    into  court, 
3730. 

New  capitoi-,  erection  op. 

Remarks  of  Mr.  A.  F.  Allen  on,  1889. 

"  Alvord  on,    1883,    1889, 

1895,  3832. 
Remarks  of  Mr.  Beadle  on,  3835. 

"  BeU  on,  1894,  1891. 

*'  Bergen  on,  1885,  1896. 

"  Bickford  on,  1894. 

"  E.  Brooks  on,  1888, 1893, 

2249,  3832,  3840. 
Remarks  of  Mr.  B.  A.  Brown  on,  1898. 
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Remarks  of  Mr.  Chesebro  on,  1889. 

"  Church  on,   1886,   1891, 

2250,  3839. 
Bemarks  of  Mr.  Clinton  on,  1887,  1888. 
**  Comstock  on,  3834. 

«  Conger  on,  3767,  3837. 

"  Daly  on,  3836,  3840. 

"  Ferry  on,  1895. 

**  Folger  on,  1894,  1896. 

♦*  Gerry  od,  1884,  1886. 

"  Hardenburgh  on,  3835. 

*'  Harris  oa,  2248,  3832. 

"  Hutchins  on,  1895. 

"     .  Laphana  on,  1891,  3837. 

.    "  M.  H.  Lawrence  on,  3766, 

3833. 
Eemarks  of  Mr.  McDonald  on,  3838,  3839. 
"  Paige  on,  1897. 

"  A.  J.  Parker  on,  1884. 

"  Pierrepont  on,  1893. 

"  Prosser  on,  3841. 

"  Eobertson  on,  1890. 

"  Seaver  on,  1895. 

*'  M.  I.  Townsend  on,  3834. 

"  Yan  Cott  on,  3833. 

"  Yerplanck  on,  1892. 

Nbw  York  board  op  supertisors, 

Remarks  of  Mr.  Alvord  on,  3517. 
"  Burrill  on,  3514. 

"  Daly  on,  3511. 

*'  Duganne  on,  3516. 

"  Folger  on,  3515. 

"  Garvin  on,   3161,    3512, 

3513. 
Remarks  of  Mr.  Monell  on,  3509. 
"  Opdyke  on,  3162. 

"  Robertson  on,  3515. 

"  Smith  on,  3512. 

"  Stratton  on,  3513. 

"  Tilden  on,  3514. 

"  S.  Townsend  on,  3162. 

Oath  op  office, 

Administered  to  delegates,  18,  25,  32,  33, 

42. 
Administered  to  sergeant-at-arms,  assist- 
ant sergeant-at-arms,  and  stenographer, 
22. 
Amendment  of  Mr.  Axtell  in  reference  to, 

609. 
Amendment  of  Mr.  Burrill  in  reference  to, 

612. 
Amendment  of  Mr.  Oassidy  in  reference 
to,  608. 


Amendment  of  Mr.  Paige  in  reference  to, 
609. 

Obsertancb  op  Sabbath, 

Petition  in  reference  to,  1229. 

Officers, 

Resolution  of  instruction  to  coramittee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  appointment  of, 
3691,  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  appoint- 
ment of,  3662. 

Officers  in  cities,  appointment  of, 

Remarks  of  Mr.  M.  I.  Townsend  on,  3158, 

3159. 
Remarks  of  Mr.  Veeder  on,  3158. 

Offices,  when  they  shall  be  deemed  yacant, 
Remarks  of  Mr.  Beckwith  on,  1363,  1364. 
*'  Bickford  on,  1364. 

"  Greeley  on,  1363,  1364. 

"  Rathbun  on,  1364. 

"  Spencer  on,  1365. 

Official  corruption. 

Communication  in  reference  to,  249. 
Debate  on  report  of  committee  on,  3297 

to  3320,  3331  to  3355. 
Minority  report  from  committee  on,  2280. 
Petition  in  reference  to,  198,  666. 
Remarks  of  Mr.  0.  L.  Allen  on,  3343,  3353. 
"  Alvord    on,   3308,   3336, 

3844. 
Remarks  of  Mr.  Andrews  on,  3351. 

"  Beckwith  on,  3313,  3335, 

3337,  3345,  3346,  3353. 
Remarks  of  Mr.  E.  Brooks  on,  3317,  3318. 
^'  E.  A.  Brown  on,  3336. 

"  Comstock  on,  3333,  3335, 

3336,  3341,  3342,  3348. 
Remarks  of  Mr.  Conger  on,  3568. 
"  Curtis  on,  3351. 

"  C.  C.  Dwight  on,  3311. 

"  Folger  on,  3318. 

"  Hand  on,  3567. 

"  Hutchins  on,  3337. 

*•  Ketchamon,  3349,  3351. 

"  Krum  on,  3340. 

"  Landon  on,  3567. 

"  Lapham  on,  3304,  S'SIO, 

3354. 
Remarks  ot  Mr.  Loew  on,  3820. 
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Official  corruption —  Continued. 

Remarks  of  Mr.  McDonald  on,  3313,  3331, 
3349. 

Remarks  of  Mr.  Miller  on,  3319. 

"  Opdyke  on,  3297,    3298, 

3299,  3305,  3306,  3308,  3313,  3319, 
3332,  3338,  334=1,  3344,  3347,  3349, 
3351,    3353. 

Remarks  of  Mr.  Rumsey  on,  3342. 

"  Smith  on,  3314,  3342. 

"  M.  I.  Townsend  on,  3300, 

3302,  3312,  3334,  3335. 

Remarks  of  Mr.  S.  Townsend  on,  3315, 
3316,  3348,  3352,  3822. 

Remarks  of  Mr.  Yerplanck  on,  3338, 
3343. 

Remarks  of  Mr.  Wakeman  on,  3311,  3312, 
3346. 

Report  from  committee  on,  22*76. 

Report  of  committee  on  revision  on  arti- 
cle on,  3845. 

Resolution  authorizing  committee  on,  to 
take  testimony,  640,  643. 

Resolution  in  reference  to,  198. 

Resolution  of  instrucliou  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  bribes,  3824. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  od,  in  refer- 
ence to  payment  of  expenses  of  prosecu- 
tions for  bribery,  3822. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  prosecution  for  bribery,  3820. 

Resolution  to  appoint  committee  in  refer- 
ence to,  139,  158. 

Omission  to  vote. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage, 
in  reference  to  penalty  for,  3585. 

Opdykb,  George, 

A  delegate  at  large,  164,  448,  127,  820, 
1024,  1319,  1985,  2007,  2008,  2276, 
2322,  3140,  3161,  3247,  3302,  3339, 
3344,  3346,  3348,  3350,  3416,  3429, 
3481,  3636,  3699,  3743,  3755,  3812, 
3923. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  fi- 
nanoes  of  State,  etc.,  95. 

Appointed  member  of  select  committee 
on  suppressing  official  corruption,  1*76. 


Minority  report  from  committee  on  cities, 
presented  by,  2095. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  445. 

Petition  in  reference  to  suffrage  in  the 
city  of  New  York,  presented  by,  2654. 

Plan  for  government  of  city  by  Citizens* 
association,  presented  by,  1361. 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1978. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3462,  3479,  3482. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  475,  491. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1019,  1039, 
1080,  1086,  1087,  1108. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 717. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1210. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3884. 

Remarks  of,  on  report  of  committee  on 
cities,  2972,  2974,  2975,  3106,  3107, 
3125,  3162,  3166. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1136. 

Remarks  of,  on  report  of  committee  on 
education,  2918. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1442,  1445,  1721, 
1752,  1753,  1759,  1784,  1811,  1867, 
1881,  1933,  1952,  1984,  2003,  2004, 
2007,  2309,  2310,  2318,  2323. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.- Governor,  etc.,  890, 
1126,  1132. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3297,  3298,  3299, 
3305,  3306,  3308,  3313,  3319,  3332, 
3338,    3341,    3344,    3347,    3349,    3353. 

Remarks  "of,  on  report  of  committee  on 
organization  of-  Legislature,  etc.,  827. 
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Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  13 lY, 
1329,  2112,  2124,  2758,  2784. 
Remarks  of,  on  report  of  committee  on 
revision    on  article  on  finance,    3701, 
3759,  3762. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3684. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3646. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3563. 
Remarks  of,  on  report  of  committee  on 

salt  spriHgs  of  State,  3426,  3427. 
Remarks  of,  on  report  of  committee  on 
Secretary  of   State,  Comptroller,    etc., 
1253. 
Remarks  of,  on  report  of  committee  on 

suffrage,  272,  544,  616. 
Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  900,  943, 
952. 
Remarks    of,   on    resolution    calling    for 

information  in  reference  to  canals,  40. 
Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 449. 
Remarks  of,  on  resolution  in  reference  to 

adjournment,  2530. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,  2443. 
Remarks  of,  on  resolution  in  reference  to 

official  corruption,  139. 
Remarks  of,  on  resolution  in  reference  to 
suppression  of  bribery  and  corruption, 
2573. 
Remarks  o^,  on  resolution  requesting  Sec- 
retary  to   notify  absentees   to   attend, 
3415. 
Remarks  of,  on  rosolution  to  adjourn  to 

Saratoga,  358. 
Remarks  of,  on  resolution  to  limit  debate 
in  Convention  on  article    relating    to 
cities,  3109. 
Report  from  committee  on  official  corrup- 
tion, presented  by,  2276. 
Resolution    authorizing     committee     on 
official  corruption  to  take  testimony, 
etc.,  640,  643. 
Resolution  in  reference    to    compulsory 

education,  102. 
Resolution  in  reference  to  life  insurance 
policies,  253. 


Resolution  in  reference  to  right  of  suffrage, 
138. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on*  education, 
in  reference  to  compulsory  education, 
3812. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  court  of  claims,  3646. 

Resolution  to  appoint  committee  in  refer- 
ence to  official  corruption,  139,  158. 
Open"  ballot, 

Resolution  in  reference  to  adopting,  978. 

QPENINa  OF  PRIVATE  ROADS,       ■ 

Remarks  of  Mr.  Spencer  on,  3548. 
Order  of  business  op  Convention, 

Motion  to  amend  ;;ule  in  reference  to,  849. 

Notice  in  reference  to,  702. 

Remarks  on  motion  to  amend  rule  in  refer- 
ence to,  849. 

Remarks  on  resolution  in  reference  to,  818. 

Resolution  in  reference  to,  452,  453,  674, 
817,  1069. 

Organization  op  cities. 

Remarks  of  Mr.  Alvord  on,  3166. 

*'  W.  C.  Brown  on,  3167. 

Daly  on,  3167. 
"  Francis*on,  3165. 

"  Murphy  on,  3165. 

"  Opdyke  on,  3166. 

•'  Pond  on,  3161. 

Organization  op  cities,  general  laws  in  refeb- 
ENCE  to, 
Remarks  of  Mr.  Alvord  on,  3178. 
"  Lapham  on,  3179. 

"  Murphy  on,  3178. 

Smith  on,  3179. 
Organization  of  courts. 

Resolution  in  reference  to,  156. 

Organization  op  court  op  appeals, 
Petition  in  reference  to,  196. 
Resolution  in  reference  to,  175. 
Organization  op  judiciary,  * 

Plan  for,  411. 
Organization  of  Legislatxtrb, 

Amendment  of  Mr.  Folger  in  reference  to, 

881. 
Amendment  of  Mr.  Prindle  in  reference 

to,  881. 
Amendment  of  Mr.  Rumsey  in  reference 
to,  881. 
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Obganizatiok  op  LEaiSLATURE — Continued. 

Debate  on  motion  in  reference  to  action 

of  report  of  committee  on,  tl5,  T16. 

Debate  on  report  of  committee  on,  648  to 

654,  655  to  665,  67 1  to  689,  689  to  699, 

T02  to  T16,  t48  to  T49,  758  to  773,  773 

to  789,  819  to  848,  852  to  855,  856  to 

867,  868  to  882. 

Debate  on  report  of  committee  on  revision 

on  article  on,  3586  to  3609,   3678  to 

3686. 

Final  report  of  committee  on  revision  on 

article  on,  3624. 
Eemarks  of  Mr.  Alvord  on,  664,  3866. 
"      .         Andrews  on,  768,  865. 
«  Axtellon,  780. 

"  Baker  on,  782. 

"  Ballard  on,  655,  748,  829. 

"  tarkeron,  659,, 831,  845. 

"  Bell  on,  705,  707,  821. 

"  Bergen  on,  680,  857. 

"  Bickford    on,    650,    711, 

843. 
Bemarks  of  Mr.  Bowe.n  on,  679. 

"  E.   Brooks  on,  651,  652, 

784,  835,  864. 
Remarks  of  Mr.  E.  A.  Brown  on,  677,  841, 

3588,  3679. 
Remarks  of  Mr.  W.  0.  Brown  on,  707. 
«*  Burrill  on,  844,  874. 

"  Carpenter  on,  697. 

"  Ohesebro  on,  845. 

"  Comstock  on,  845. 

"  Conger  on,  655,  656,  836, 

837,  838,  842,  862,  3866. 
Remarks  of  Mr.  Cooke  on,  695.  . 

"  Daly  on,    663,   836,  859, 

862,  3590. 
Remarks  of  Mr.  Duganne  on,  687,   788, 

858. 
Remarks  of  Mr.  T.  W.  D wight  on,  777. 
"  Eddy  on,  772. 

"  Endress  on,  876. 

"  Evarts  on,  759,  786. 

"  Elagler  on,  692,  828. 

^  *'  Folger  on,  770, 772, 3609, 

3680. 
Remarks  of  Mr.  Frank  on,  838. 

"  FuUor  on,  702,  865. 

*'  Fullerton  on,  664. 

•*  Oould  on,  822,  823,  874. 

*  Graves  on,  767. 

**  Greeleyon,  652,  ^87,  836, 


Remarks  of  Mr.  Hale  on,  683. 

'*  Hand  on,  863,  3681, 

"  Hardenburgh    on,     t78,' 

846. 
Remarks  of  Mr.  Harris  on,  770. 

"  Hatch  on,  677. 

"  Hutchins  on,  834. 

"  Kernan  on,  693. 

"  Ketcham  on,  781. 

"  Kinney  on,  863,  876. 

"  Krum  on,  765. 

"  Landon  on,  775. 

"  Lapham  on,  834,  3605. 

•*  M.  H.  Lawrence  on,  708, 

859. 
Remarks  of  Mr.  Lee  on,  704,  857. 

"  Loew  on,  853. 

"  Ludington  on,  763. 

*'  McDonald  on,   713,   875. 

"  Masten  on,  873. 

"  Merritt  on,  648,  649,  685, 

862,  3587. 
Remarks  of  Mr.  Merwin  on,  691,  853. 

"  Monell  on,  824. 

"  Murphy  on,  3680. 

"  Opdyke  on,  827. 

"  Paige  on,  863,  865. 

"  A.  J.  Parker  on,  663,  786, 

871,  872,  873,  3769. 
Remarks  of  Mr.  Pond  on,  761. 

"  Prindle  on,  689,  828,  861, 

881. 
Remarks  of  Mr.  Rathbun  on,  859,  864. 

"  Robertson  on,  860. 

*'  Rumsey  on,  712, 713,  864. 

"  Schell  on,  832,  833. 

"  Schoonmaker    on,     660, 

661. 
Remarks  of  Mr.  Seymour  on,  681,  856. 

"  Sherman  on,  658. 

"  Spencer  on,  859. 

"  Stratton  on,  861. 

"  M.  L  Townsend  on,  661, 

826,  858. 
Remarks  of  Mr.  S.  Townsend  on,  709, 840, 

867,  3682. 
Remarks  of  Mr.  Yan  Oampen  on,  820,  821, 

861. 
Remarks  of  Mr.  Van  Gott  on,  773. 

"  "Wakeman  on,  710. 

*»  Weed  on,  841,  856. 

**  Young  on,  688. 
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Remarks  on  resolution  in  reference  to 
amendment  of  section  of  article  on,  935, 
1013. 
Remarks  on  resolution  in  reference  to 
discharging  committee  of  whole  from 
consideration  of  report  of  committee 
on,  675. 
Resolution  in  reference  to,  160,  173,  183, 

935. 
Resolution  in  reference  to  closing  debate 

on  report  of  committee  on,  818. 
Resolution  in    reference    to    discharging 
committee  of  whole  from  consideration 
of  report  of  committee  on,  615. 
Resolution  instructing  committee  on  revis- 
ion to  add  to  section  five  of  article  on, 
2424. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  1180,  1195, 
1362. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  adjournments  of  Legislature,  3594. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  aliens,  1180,  1195. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  assembly  districts,  3589,  3591,  3682. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  census  enumeration,  3609,  3682. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  compensation  of  Senators  while  sit- 
ting in  trial  of  impeachment,  935,  1013. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  salarj  of  members  of  Legislature, 
1134,  1181, 1362,  2424,  3591,  3592,  3605. 
Resolution  of  instruction  to  amend  article 
on,  in  reference  to  senatorial  districts, 
3587,  3866. 
Resolution  of  instruction  to  committee  «n 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  Senators,  936,  3587, 
3588. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  section  five  of  article 
on,  1134. 
Resolution  to  amend  article  on,  3587,  3588, 
3589,    3591,    3592,    3601,    3602,    3603, 
3604,   3605,    3606,   3607,    3608,    3682, 
386C. 


Resolution  to  amend  Constitution  in  refbr 
ence  to,  101. 

Obganization  of  militia, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  ia 
reference  to,  1234. 
Ottawa,  Canada, 

Communication  in  reference  to  sending 
copy  of  debates  to,  2136. 

Paige,  Alonzo  C, 

A  delegate  at  large,  609, 1021,  1723,  1769. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  preamble  and  biU  of 
rights,  95. 

Communication  in  reference  to  amending 
Constitution  in  reference  to  requirements 
of  officers  of  State,  presented  by,  172. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1912. 

Petition  in  reference  to  police  commission- 
ers of  city  of  Schenectady,  presented  by, 
848. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  employment  of  clerks  to 
committees,  153. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1042,  1076, 
1092. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1770,  1897. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  893. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  863. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1264. 

Remarks  of,  on  report  of  committee  on 
suflTrage,  603,  558,  611. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  400. 
Resolution  in  reference  to  bribes,  137. 
Toted  for  for  President,  19. 

Paedons, 

Communication  from  Governor  in  refer- 
ence to,  610. 
Petition  in  reference  to,  196. 
Resolution  in  reference  to,  1S4. 
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Pabdons—  ContinvM. 

Resolution  of  inquiry  to  Governor  in  refer- 
ence to,  94,  125. 

PABDONING  POWER, 

Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  1181,  1205. 
Amendment  of  Mr.  Greeley  in  reference  to, 

1183. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  1205. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1209. 
Amendment  of  Mr.  0.  0.  D?7'ight  in  refer- 
ence to,  1208. 
Amendment  of  Mr.  Duganne  in  reference 

to,  1206. 
Amendment  of  Mr.  Gould  in  reference  to, 

1192,  1206. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  1206. 
Debate  on  report  of  committee  on,  1181 

to  1192,  1196  to  1210. 
Report  from  committee  on,  933,  1181  to 

1192,  1196  to  1210. 
Remarks  of  Mr.  Alvord  on,  120Y. 
"  Conger  on,  1208. 

"  Duganne  on,  1206. 

"  T.  W.  Dwight  on,  1181, 

1191,  1201,  1202. 
Remarks  of  Mr.  Bvarts  on,  1209. 
"  Folger  on,  1209. 

*'  Gould    on,    1184,    1192, 

1196,  1206. 
Remarks  of  Mr.  Graves  on,  1199. 
"  Ketcham  on,  120t 

•*  Landon  on,  1208. 

"  Lee  on,  11 8t. 

"  McDonald  on,  1201. 

"  Pond    on,    1185,     1186, 

1203. 
Remarks  of  Mr.  Prindle  on,  1188. 
"  Strong  on,  1190. 

"  M.  T.  Towneend  on,  1200, 

1209. 
Remarks  of  Mr.  Terplanck  on,  1198, 1203, 

1206. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.- Governor,  etc.    in  reference  to, 
3618. 


Parker,  Amasa  J., 

A  delegate  from  the  thirteenth  senatorial 
district,  448,  529,  750,  896,  1021,  1345, 
1346,  1382,  1896,  2171,  2184,  2190, 
3618,  3791,  3922. 

Absent  on  roll  call,  18. 

Appointed  member  of  committee  on  Gov- 
ernor and  Lieut.- Governor,  etc.,  95. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  salt 

springs,  95. 
Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 
Oath  of  office  taken  by,  32. 
Remarks  of,  m  reference  to  death  of  Hob. 

David  L.  Seymour,  1972. 
Remarks  of,  in  reference  to  publication  of 

debates,  106. 
Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  tlisn  municipal,  1020,  1024, 
1028,    1049,     1050,    1051,    1052,   1053, 
1077,  1092,  1102. 
Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3883. 
Remarks  of,  on  report  of  committee  on 
education,  2857,  2858,  2878,  2879,  2880, 
2896. 
Remarks  of,  on  report  of  committees  on 

finances  and  on  canals,  1884. 
Remarks  of,  on  report  of  committee  on 
Governor,    Lieut.-Governor,    etc.,    889, 
1117,  1118,  1122. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2172,  2180,  2187,  2197,  2198, 
2201,    2202,    2223,    2224,    2226,    2300, 
2301,    2302,    2405,    2434,    2448,    2507, 
2574,    2596,    2642,    2673,    2099,    2703. 
Remarks  of,  on   report  of  committee  on 
Legislature,  its  organization,  etc.,  663, 
871,  872,  873,  879. 
Remarks  of,   on  report  of  committee  on 
powers  and  duties  of  Legislature,  1338, 
1354,  2768. 
Remarks  of,   on  report  of  committee  on 
revision  on  article   on  judiciary,  3715, 
3719. 
Remarks  of,   on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  S607,  3679. 
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Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
126T. 

Remarks  of,  on  report  of.  committee  on 
suffrage,  553,  561,  518,  595. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  954. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 452. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3864. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  399. 

Resolution  in  reference  to  consolidation 
of  railroad  corporations,  416. 

Resolution  in  reference  to  creation  of  cor- 
porations, 143. 

Resolution  in  reference  to  death,  of  Hon. 
David  L.  Seymour,  19  if  2. 

Resolution  in  reference  to  government  of 
cities,  125. 

Resolution  in  reference  to  submission  of 
amendments  to  Federal  Constitution  to 
Legislature,  412. 

Resolution  instructing  committee  on  re- 
vision to  strike  out  provisions  in  refer- 
ence to  assessment  of  taxes,  2358. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Governor,  etc.,  in  reference  to 
treason,  3618. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  eligibility  to  office  of  members 
of  Legislature,  3607. 

Resolution  of  thanks  to  President  pro  tern., 
3913. 

Resolution  requesting  opinion  of  Attorney- 
General  in  reference  to  legality  of  Con- 
vention, 2058. 

Toted  for  for  President,  19. 

Parkbu,  {  harles  E,, 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  IT 34. 
Oath  of  office  taken  by,  18. 
Petition  against  abolishing  office  of  regents 

of  university,  presented  by,  ItTl. 
Petition  by,  in  favor  of  female  suffrage, 
161 

22 


Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  198,  249, 
641. 

Remarks  of,  on  report  of  committee  on 
salt  springs  of  State,  3402,  3404,  3406, 
3407,  3408,  3409. 

Passage  of  general  laws, 

Amendment  of  3«fr.  Comstock  in  reference 
to,  3621. 

Amendment  of  Mr.  C.  0.  Dwight  in  refer- 
ence to,  3604. 

Amendment  oi  Mr.  Hale  in  reference  to, 
3627. 

Amendment  of  Mr.  Lapham  in  reference 
to,  3605. 

Amendment  of  Mr.  Murphy  in  reference 
to,  3627. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to, 
3605. 

Patterson,  Matthew, 

Appointed  messenger,  29. 

Payment   of   expenses  of  i»rosecution8  for 

BRIBERY, 

R.esolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to,  3822. 

Payment  of  State  debt  in  coin, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  2443. 

Peace  society, 

Communication  from,  77. 

Pensions, 

Resolution  in  reference  to,  896. 

Personal  estate  op  husbands, 

Resolution  in  reference  to  endowment  of 
married  women  with  certain  amount  oC 
647. 

Personal  representation  society 
Petition  from,  754. 

Petition, 

Against  abolishing  metropolitan  board  of 
health,  2925. 

Against  abolishing  office  of  regents  of 
university,  1416,  1529, 1624, 1679, 1723, 
1771,  1778,  1779,  1827,  1912,  1955, 
1969,  2019,  2058,  2073,  2135,  2216, 
2281,    2356,   2392,    2443,    2478,    2568. 
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Petition —  Ccntmued. 

Against  establishing  a  superior  court  for 
city  of  Buffalo,  1955. 

Against  extending  right  of  suffrage  to 
Indians,  3239. 

Against  Negro  suffrage,  486. 

Against  State  interference  with  the  prac- 
tice of  medicine,  1 779. 

For  prohibition  of  sale  of  intoxicating 
liquors,  177,  194,  198,  215,  232,  233, 
249,  264,  283,  350,  411,  424,  445,  486, 
625,  626,  641,  642,  665,  666,  754,  790, 
848,  882,  896,  932,  1009,  1058..  1171, 
1193,  1215,  1229,  1306,  1348,  1625, 
2170. 

From  Cattaraugus  band  of  six  nations, 
1192. 

From  colored  citizens  praying  for  right 
of  suffrage,  96. 

From  fire  companies  of  New  York  against 
abolishing  fire  commissioners,  2925. 

From  a  late  judgo  of  court  of  appeals, 
122. 

From  McDonough  Bucklin  in  reference  to 
finances  of  the  State,  177, 

From  Seneca  Indians,  1044,  3181. 

From  veterans  of  war  of  1812,  171. 

In  favor  of  abolishing  office  of  i*egents  of 
university,  1193, 1229, 1306,  1361,  1362, 
1375,  1416,  1460,  1507,  1624,  1679, 
1827,  1977,  2058,  2228,  2273,  2281, 
2356,    2392,   2478,    2612,    2710. 

In  favor  of  female  suffrage,  96,  104,  157, 
177,  192,  194,  196,  214,  215,232,250, 
283,  350,  411,  445,  624. 

In  reference  to  a  more  complete  recognition 
of  Deity  in  the  Constitution,  446. 

In  reference  to  abolishing  office  of  school 
commissioner,  640,  895. 

In  reference  to  appointment  of,  and  term 
of  office  of  judges,  626. 

I^  reference  to  allowing  prize-fighters  to 
hoii  offices  of  trust  or  honor,  1376. 

In  ro/erence  to  appointment  of  superin- 
tenaent  of  public  instruction,  624,  848. 

In  reference  to  assessments,  1132. 

In  reference  to  bonding  towns,  1416. 

In  reference  to  bribery,  198,  666. 

In  reference  to  charitable  bequests,  391, 
445,  486. 

In  referende  to  charitable  institutions,  445. 

In  reference  to  code  of  laws,  192. 

Iq  reference  to  completion  of  Erie  canal, 
2136. 


In  reference  to  donations  and  ohariiles^ 

1171. 
In  reference  to  drainage,  350,  1679. 
In  reference  to  education,  1215. 
In  reference  to  eight  hour  limitation  of 

labor,  etc.,  445. 
In  reference  to  equalizing  taxes  and  rents, 

2216. 
In  reference  to  frauds  on  government,  232. 
In  reference  to  free  school  system,  626. 
In  reference  to  Genesee  Valley  canal,  196. 
In  reference  to  interest  and  penalties  for 

usury,  625. 
In  reference  to  investment  of  funds  of 

educational  institutions,  196. 
In  reference  to  jurisdiction  of  grand  juries, 

1098. 
In  reference  to  legislative  corruption,  848. 
In   reference  to  legislative  donations  to 

sectarian  institutions,  198. 
In  reference  to  liberty  of  the  press,  1306. 
In  reference  to  management  of  canals  of 

the  State,  302. 
In  reference  to  manufacturing  corporations, 

897. 
In  reference  to  observance  of  Sabbath, 

1229. 
In  reference  to  pardons,  196. 
In  reference  to  police  commissioners  in 

government  of  city  of  Schenectady,  848. 
In  reference  to  practice  of  medicine,  2654, 

2684,  2925,  2970,  2971,  3003. 
In  reference  to  prison  association,  192. 
In  reference  to  private  property  taken  for 

public  use,  625. 
In  reference  to  prohibiting  donations  to 

sectarian    institutions,    157,    171,    192, 

196,  214,  215,  249,  250,  264,  283,  302, 

303,  322,  349,  350,  391,  416,  486,  624, 

625,  626,  641,  642,  665,  666,  699,  700, 

701,   716,    754,   896,   897,    1098,  1171, 

1193,    1229,    1348,    1375,    1416,    1563, 

1955,  2216,  2228. 
In   reference  to   prohibitory  legislation, 

350,  754,  1098,  1171. 
In  reference  to  regulation  of  sale  of  in- 
toxicating liquors,  303,  445,  642,  666, 

754,   790,   882,  932,  1045,  1194,  1375, 

1416. 
In  reference  to  religious  liberty,  121 
In  reference  to  rents,  1193. 
In  reference  to  reorganization  of  court  of 

appeals,  196. 
In  ref#r0iic0  to  right  of  suffrage,  Itl,  391, 

625. 
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In  reference  to  right  to  catch  fish,  666, 

699,  •700,  716,  153,  754,  895,  911,  1033, 

1098. 
In  reference  to  State  prisons,  remarks  on, 

183. 
In  reference  to  suffrage  in  the  city  of  New 

York,  2654. 
In  reference  to  support  of  common  schools, 

2356. 
In  reference  to  taxation,  1132. 
In  reference   to  temperance  system  of 

medicine,  2281. 
Pewit,  John, 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 
Phillips,  John, 

•  Appointed  messenger,  29. 
Pierce,  Samuel  C, 

Appointed  sergeant-at-arms,  20. 
Oath  of  office  administered  to,  22. 

PXERREPONT,   EdWARDS, 

A  delegate  from  the  seventh  senatorial 
district,  250*7,  2508,  2559. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1893,  1919,  1920. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2500,  2501,  2533,  2560. 

Remarks  of,  on  report  of  Secretary  of 
State,  Comptroller,  etc.,  1240. 

Voted  for  for  President,  19. 
Police  oommissioner  in  city  op  Schenectady, 

Petition  in  reference  to,  848. 
Police  courts, 

Resolution  of  inquiry  to  metropolitan  po- 
lice commissioners,  in  reference  to  num- 
ber of  men  detailed  as  attendants  upon, 
643,  646. 
Poor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,    etc.,    in    reference   to   money 
raised  for  support  of,  1271. 
Pond,  Alembert, 

A  delegate  from  the  fifteenth  senatorial 
district,  53,  122,  615,  742,  ^50,  752,  991, 
1022,  3355,  3605,  3606. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  finances  of  State,  3626. 


Remarks  of,  on  motion  for  call  of  Conven- 
tion, 727. 
Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3324. 
Remarks  of,  on  report  of  committee  on 

cities,  3167,  3175,  3176. 
Remarks  of,  on  report  of  committee  on 
contingent    expenses,   in  reference  to 
furnishing  reporters  with  copy  of  de- 
bates, 3949. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2376,  2377,  2379,  2383,  2664. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  761. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1185,  1186. 

Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1329. 

Remarks  of,   on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3591,  3604. 

Remarks  of,   on  report  of  committee  on 

suffrage,  577,  615. 
Remarks  of,   on  report  of  committee  on 
town  and  county  officers,  etc.,  924,  980, 
,991,  996. 
Remarks  of,  on  resolution  in  reference  to 
adjournment  to  Saratoga,  161,  162,  174, 
361. 
Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690,  2691. 
Remarks  of,  on  resolution  to  amend  article 
on    organization    of   Legislature,    etc., 
1013. 
Remarks  of,  on  taxation,  3491,  3492. 
Resolution  in  reference  to  verdicts  and 

prohibition  of  fees,  101,  252. 
Resolution  instructing  Secretary  to  furnish 

reporters  with  copy  of  debates,  3922. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to 
private  clauns,  3G06. 
Resolution  of  instruction  to  committee  od. 
revision  to  amend  section  of  article  on 
organization    of    Legislature,    etc.,    in 
reference  to  compensation  of  Senators 
while  sitting  on  trial  of  impeachment, 
935,  1013. 
Resolution  to  appoint  committee  in  refer- 
ence to  adjourning  Convention  to  Sara- 
toga, 25,  161,  358. 
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POHD,  AiMMBBUT— -Continued. 

Resolution  to  print  articles  referred  to 
committee  on  revision,  978. 

Postmaster  of  Convention, 

Resolution  directing  to  furnish  mail  during 
recess,  2684. 

Resolution  instructing  assistant  sergeant- 
at-arms  to  act  as,  21. 

Resolution  to  appoint  P.  J.  Hotailing  as, 
2L 
Potter,  Allen, 

A  delegate  from  the  thirty-first  senatorial 
district. 

Appointed  member  of  committee  on  print- 
ing, 96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  female  suffrage, 
presented  by,  624. 

Voted  for  for  President,  19. 
Powers  and  duties  op  Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,  -etc.,  in  reference  to, 
3612,  3611  j 

POVfKRS  AND  DUTIES  OF  LEGISLATURE, 

Debate  on  motion  to  postpone  considera- 
tion of  report,  1287  to  1291. 

Debate  on  report  of,  1271,  1272,  1288  to 
1291,  1291  to  1305,  1316  to  1330,  1330 
to  1348,  1353  to  1361,  1363  to  1375, 
1376  to  1388,  2099  to  2135,  2137  to 
2170. 

Minority  report  of  committee  on,  1229. 

Report  of  committee  on,  1171. 

Resolution  in  reference  to  action  on  debate 
on  report  of  committee  on,  1271,  1314. 

Resolution  instructing  committee  on,  in 
reference  to  passage  of  bills,  124. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  eligibility  to  office  of  members 
of  Legislature,  3607. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  escheat,  3603. 

Resolution  of  instruction  to  committee  on 
,  revision  to  amend  article  on,  in  refer- 

enoa  to  gauging  and  inspecting  merchan- 
dise,  eto.,  3601. 

Eesolution  of  instruction  to  committee  on 
revlsloQ  to  amend  article  on,  in  refer- 
ence to  inspectors  of  election,  3602. 


Resolution  of  iDstruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  lotteries,  3601. 
Resolution  of  iostructioa  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence  to  passage  of  general  laws,  3605. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  claims,  3606. 
Resolution  of  instruction  to  committee  on 
revision   to  amend  article  on,  in  refer- 
ence  to   street    railroads,    3602,    3603, 
3604,  3605,  3607,  3608,  3677. 
Special  order  on  report  of  committee  on, 
2779  to  2803. 
Practice  of  medicine,  etc., 

Debate  on  report  of  committee  on,  3453, 

3454. 
Petition  in  reference  to,  2654,  2684,  2925, 

2970,  2971,  3003. 
Report  from  committee  on,  3321. 
Resolution  in  reference  to,  2926,  2970. 2971. 
Preamble, 

Remarks  of  Mr.  Alvord  on,  3235,  3530. 
*'  Axtell  on,  3236. 

Comstock  on,  3235,  3530. 
"  Curtis  on,  3238. 

**  Hand  on,  3237. 

"  Lapham  on,  3236,  3548. 

"  Yerplanck  on,  3236, 3238. 

Resolution  to  amend,  41. 

Preamble  and  bill  op  rights, 

Debate  on  report  of  committee  on,  3233 
to  3265. 

Debate  on  report  of  committee  on  revision 
on  article  on,  3529  to  3562. 

Pinal  report  of  committee  on  revision  on 
article  on,  3595. 

Report  from  committee  on,  2273. 

Resolution  instructing  committee  to  amend 
eleventh  section  of,  1175. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  alienism  affecting  title  to  real 
estate,  3555. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  compensation  for  land  overflowed 
for  manufacturing  purposes,  3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  criminal  prosecutions,  3541. 
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Eesolutiou  of  instruction  to  cominittee  on 
revision  to  amend  article  on,  in  refer- 
ence to  detention  of  witnesses,  3539. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  divorces,  3550,  3602,  3900. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  divorces  and  lotteries,  3556. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  drains,  3545. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  fclective  franchise,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  last  appeal  to  jury,  3542. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  property  taken  for  pub- 
lic use,  3547,  3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  roads,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  right  to  cateli  fish  in  interna- 
tional waters,  3554. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  special  laws,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  sovereignty,  3558. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  taxation,  3066,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  tenant  of  estate  of  inheritance,  3550. 

Resolution  of  instruction  to  committee  on, 
to  amend  article  in  reference  to  use  of 
canals  by  government,  1175. 

Resolution  to  amend  article  on,  3066, 
3539,  3541,  3542,  3545,  3547,  3548,  3549, 
3550,  3554,  3555,  3556. 

F' RESENTMENT  BY  GRAND  JUEY, 

Remarka  of  Mr.  M.  I.  Townsend  on,  3245. 
"  Verplanck  on,  3246. 

*'  Wakeman  on,  3244^  3245, 

3346. 


Resolution  in  reference  to  abolishing,  138. 

President, 

62,  104,  189,  307,  351,  353,  407,  450,  529, 
537,  554,  560,  564,  565,  566,  573,  600, 
607,  613,  632,  639,  640,  643,  654,  676, 
689,  718,  732,  737,  739,  745,  746,  1044, 
2079,  2170,  2273,  2334,  2357,  248  9 
2493,  2495,  2736,  2798,  2906,  3177, 
3234,  3482,  3483,  3527,  3528,  3530, 
3531,  3534,  3535,  3536,  3538,  3545, 
35S4,  3622,  3623,  3633,  3682,  3800, 
3815,  3828,  3831,  3842,  3847,  3848, 
3950. 

Announcement  by,  of  a|)pointment  of 
committee  to  confer  with  common  coun- 
cil of  Albany  in  reference  to  hall  few 
Convention,  2178. 

Announcement  of  committees  by,  95. 

Announcement  of  committee  on  sjupproe- 
sion  of  official  corruption,  176. 

Appointment  of  committee  on  care  of  dis- 
abled soldiers  of  State,  announced  by, 
1531. 

Announcement  of  reporters  to  Conven- 
tion, by,  171. 

Communication  from  Attorney- General  in. 
reference  to  fraudulent  canal  contracts^ 
presented  by,  2136. 

Communication  from  Auditor  of  canal 
department  in  reference  to  breaks  in 
Erie  canal,  presented  by,  364. 

Communication  from  Auditor  of  canal 
department  in  reference  to  Champlain 
canal,  presented  by,  754. 

Communication  from  Auditor  of  canal 
department,  presented  by,  250,  283,  411. 

Communication  from  Canal  Appraisers, 
presented  by,  486. 

Communication  from  Canal  Commissioner, 
presented  by,  1045,  1948. 

Communication  from  Citizens'  association 
of  New  York,  presented  by,  1918. 

Communication  from  clerk  of  Assembly  in 
reference  to  titles  of  bills,  presented  by, 
610. 

Communication  from  clerk  of  court  of 
appeals  in  reference  to  funds  in  his 
hands,  presented  by,  233. 

Communication  from  clerk  of  court  of 
appeals,  presented  by,  198. 

Communication  from  clerk  of  Seaato,  pro- 
sented  by,  2689. 
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PlBftEDBNT —  Chntinued. 

Communication  from  clork  of  superior 
court  of  county  of  Now  York  in  refer- 
ence to  causes  pending  therein,  pre- 
sented by,  391. 

Communication  from  commissioners  of 
land-office,  presented  by,  284,  1613. 

Communication  from  commissioners  of 
land- office  in  reference  to  lands  donated 
by  State,  presented  by,  1108. 

Communication  from  commissioners  of 
New  York  fire  department,  presented 
by,  2217. 

Communication  from  commissioners  of 
taxes  of  New  York  city,  presented  by, 
932. 

Communication  from  common  council  of 
New  York,  presented  by,  2205. 

Communication  from  common  council  of 
Troy  tendering  use  of  hall  for  Conven- 
tion, presented  by,  2492. 

Communication  from  comptroller  of  city 
of  New  York  in  reference  to  donations 
to  religious  institutions  in  the  city  of 
New  York,  presented  by,  610. 

Communication  from  Comptroller  of  State, 
presented  by,  486,  896,  1619,  1781. 

Communication  from  Comptroller  of  State 
in  reference  to  donations  to  charitable 
and  religious  institutions  made  by  State, 
presented  by,  610. 

Communication  from  Comptroller  of  State 
in  reference  to  school  fund,  presented 
by,  252. 

Communication  from  Constitutional  Con- 
vention of  Maryland,  in  reference  to 
exchange  of  proceedings,  presented  by, 
194. 

Coinmunication  from  corporation  counsel 
of  New  York,  presented  by,  852. 

Communication  from  East  Biver  Medical 
association  of  New  York,  presented  by, 
2492. 

Communication  from  Governor,  in  refer- 
ence to  pardons,  presented  by,  610. 

Communication  from  mayor  of  city  of 
Albany,  tendering  use  of  hall  for  Con- 
vention, presented  by,  2228. 

Communication  from  metropolitan  police, 
presented  by,  158. 

Communication  frdm  New  York  Institution 
for  Deaf  and  Dumb,  presented  by,  2710. 

Communication  from  president  of  board 


of  Canal  Commissioners,  presented  Dy, 

1045. 
Communication  from  president  of  board 

of  commissioners  of  metropolitan  police, 

presented  by,  896,  2058. 
Communication   from   regents ,  of    State 

university,  presented  by,  754. 
Communication  from  secretary  of  board 

of  regents  of  university,  presented  by, 

2478. 
Communication  from  secretary  of  metro- 
politan board  ©f  excise,  presented  by, 

2058. 
Communication  from  Secretary  of  State, 

for  information  in  reference  to  Indian 

tribes,  158. 
Communication  from  Senate  committee  to 

investigate  frauds  in  management  of 

canals,  presented  by,  1416. 
Communication  from  Seventh  regiment  of 

city  of  New  York,  presented  by,  2478. 
Communication  from  State  Engineer  and 

Surveyor,  presented  by,  199,  882,  932. 
Communication  from  State  Eugineer  and 

Surveyor,  in  reference  to  enlargement 

of  locks  in  Chemung  canal,  presented 

by,  391. 
Communication  from    superintendent  of 

Onondaga  salt  springs,  215. 
Communication   from  Superintendent  of 

Public  Instruction,  presented  by,  626. 
Communication  from  tax  commissioners 

of  city  of  New  York,  presented  by,  142. 
Communication  in  reference  to  business 

of  Convention,  presented  by,  2392. 
Communication  in    reference    to  canals, 

presented  by,  97,  350. 
Communication  in  reference  to  capacity 

of  Erie  canal,  presented  by,  2690. 
Communication  in    reference  to  govern- 
ment of  cities,  presented  by,  3003. 
Communication  in  reference  to  State  pris- 
ons, presented  by,  2228. 
Communication  in  relation  to  report  of 

regents   of  university,   presented   by, 

2654. 
Election  of,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1529 
Petition  in  favor  of  abolishing  board  of 

regents  of  university,  presented  by,  2228. 
Petition  in  reference  to  appointment  of 

judges,  presented  by,  626. 
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Petition  in  reference  to  finances  of  the 
State,  from  McDonough  Bucklin,  pre- 
sented by,  17  Y. 

Petition  in  reference  to  manufacturing 
corporations,  presented  by,  897. 

Petition  in  reference  to  observance  of  Sab- 
bath, presented  by,  1229. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  171,  350,  625. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  198,  233,  264,  411,  486. 

Petition  presented  by,  in  reference  to 
regulation  of  sale  of  intoxicating  liquors, 
presented  by,  754. 

Plan  for  organization  of  the  judiciary,  pre- 
sented by,  411. 

Remarks  of,  on  final  close  of  Convention, 
3950. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  632. 

Remarks  of,  on  taking  the  chair  as  Presi- 
dent, 19. 

Resolution  of  thanks  to,  3863. 

Special  committee  announced  in  reference 
to  the  adulteration  and  sale  of  intoxi- 
cating liquors  by,  142. 

W.  H.  Wheeler  elected,  19. 

PRESlDE2fT  OP  BOARD  OP  COMMISSIONERS  OP  METRO- 
POLITAN POLICE, 

Communication  from,  896,  2058. 

President  pro  tem., 

Petition  in  reference  to  donations   and 

charities,  presented  by,  1171. 
Remarks  of,   on  report?  of  committee  on 

revision  on  article  on  education,  3801. 
Resolution  in  reference  to  appointment  of, 

183. 
Resolution  of  thanks  to,  3912,  3913. 
Resolution  to  appoint,  689. 

PRESIDINO    officers    IN    LEGISLATURE    TO    SIGN 
BILLS, 

Amendment  of  Mr.  Conger  in  reference 

to,  1302. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  1303. 
Remarks  of  Mr.  Alvord  on,  1302,  1304. 
Bell  on,  1304. 
"  Greeley  on,  1303. 

"  Bathbim  on,  1 303. 


Remarks  of  Mr.  Rumsey  on,  1304. 
Previous  question. 

Debate  on  rule  in  reference  to,  632  to  639, 

Kotice  of  motion  to  amend  rule  in  refer- 
ence to,  67 1. 

Notice  of  motion  to  reconsider  vote  in 
reference  to,  350. 

Resolution  in  reference  to  application  of, 
850. 

PRINDLE,  ElIZUR  H., 

A  delegate  from  the  twenty-third  sena- 
torial district,  551,  676,  1800,  1982, 
2116. 

Appointed  member  of  committee  on  canals, 
95. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1955,  2058. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
625,  1058,  1171. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  484. 

Remarks  of  on  employment  of  clerks  to 
committees,  147. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1145. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1824. 

Remarks  of,  on  report  of  committee  on 
Grovernor,  Lieut-Governor,  etc.,  1115. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2225,  2281,  2460. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  689, 
828,  861,  881. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1188. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1299, 
2105,  2132. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3253. 

Remarks  of,  on  resolution  to  discharge 
committee  of  the  whole  from  considera- 
tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  with  instruc- 
tions, 675. 

Resolution  in  reference  to  extending  time 
for  collection  of  taxes,  142. 
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PRINDLB,  Elizur  H. — Continued. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  extension 
of  Chenango  canal,  643,  6*72. 

Feintino, 

Resoiuting  in  reference  to,  124. 
Resolution  for  additional  oopies  of  report 
of  committee  on  charities,  1314. 

PMNTINa,  COMMITTEE  ON, 

Remarks  on  report  of,  98. 

Remarks  on  report  of,  in  reference  to  ex- 
tra copies  of  report  of  committee  on 
town  and  county  oflScers,  etc.,  816. 

Report  from,  2625,  26*70,  26'71. 

Report  from,  in  reference  to  binding  CJon- 
stitMion,  14  It. 

Report  from  in  reference  to  compensation 
of  stenographer,  182. 

Report  from,  in  reference  to  extra  copies 
of  report  of  committee  on  town  and 
county  officers,  etc.,  816. 

Report  from,  in  reference  to  printing  ex- 
tra copies  of  reports,  1349. 

Report  from,  9*7,  123,  137,  156,  158,  182, 
264. 

Resolution  in  reference  to  printing  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 

PEINTINa    COPIES-  OF   CONSTITgTION   WITH    KOTES, 
ETC., 

Report  in  reference  to,  158. 

PRINTINa  DEBATES, 

Resolution  in  reference  to,  137. 

Printing  extra  copies  op  report  op  committee 
TO  investigate  alleged  frauds  in  manage- 
ment op  canals, 

Resolution  in  reference  to,  1315. 

Prison  associations. 

Petition  in  reference  to,  192. 

Prisoner  to  have  last  appfal  to  jury, 

Remarks  of  Mr.  C.  L.  Allen  on,  3543. 

"  T.  W.  D  wight  on,  3543. 

Hale  on,  3542. 
"  Lapham  on,  3543. 

**  Wakeman  on,  3542. 

Private  claims, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  liegislature,  in  reference  to, 
3606. 


Private  claims  not  to  be  audited  or  allowkd 
BY  Legislature, 
Amendment  of  Mr.  Ballard  in  reference 

to,  1319. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  1322. 
Amendment  of  Mr.  Pond  in  reference  to^ 

3606. 
Amendment  of  Mr.  Schell  in  reference  to^ 

1319. 
Remarks  of  Mr.  Ballard  on,  1319. 
'♦  Bell  on,  1320. 

"  (longer  on,  1319. 

"  Cooke  on,  1320. 

"  Murphy  on,  1321. 

"  Opdyke  on,  1320. 

"  Rathbun  on,  1319,  1321. 

"  Rumsey  on,  1319,  1321. 

"  Schell  on,  1319. 

Private  property  taken  por  public  usf,  com* 
pen8ati0n  for, 
Remarks  of  Mr.  Alvord  on,  3249. 
"  Bergen  on,  3252. 

«  Hand  on,  3252. 

"  Lapham  on,  3250. 

"  Murphy  on,  3255,  3258. 

*'  Prindle  on,  3253. 

"  Rumsey  on,   3254,  3255, 

3256. 
Remarks  of  Mr.  Smith  on,  3253. 

"  M.  L  Townsend  on,  3248, 

3249,  3251. 

Remarks  of  Mr.  Yerplanck  on,  3247,  3250. 

Resolution  of  instru3tion  to  committee  on 

revision  to  amend  article  on  preamble  and 

bill  of  rights,  jn  reference  to,  3547,  3549. 

Private  roads, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3648. 
Privileges  op  floor  of  Convention, 

Resolution  in  reference  to  extending,  2693 
Probate  courts, 

Remarks  of  Mr  B.  Brooks  on,  2634, 

"  E.  A.  Brown  on,  3724 

"  Church  on,  3726. 

**  Conger  on,  3733. 

"  Evarts  on,  2633. 

«  Folger  on,  2633,  372&. 

•*  Hntchins  on,  3736. 

♦«  Bumeey  on,  3726. 

*  '  Spencer  on,  263i. 
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Proceedings  DECLARiNa  certain   members  op 
Convention  in  contempt, 
Resolution  to  expunge,  158,  850. 
Proceedings  of  Convention, 

Notice  to  reconsider  resolution  in  reference 
to  expunging,  882. 

Prohibition  op  donations  to  sectarian  insti- 
tutions, 
Petition  in  reference   to,    15t,  192,  196, 
282,  322,  391,  411,  445,  446,  624  to  626, 
641,  642,   665,    666,  699,  700,  TCI,  716, 
896,  897,  1098,  1171,  1194,  1229,  1416, 
1563. 
Resolution  in  reference  to,  94,  101,  302, 
303,486. 
Prohibition  of  extra  compensation, 
Resolution  in  reference  to,  195. 
Prohibition  op  fees, 

Resolution  in  reference  to  verdicts  and,  101. 

Prohibition  op  fees  to  certain  judicial  offi- 
cers. 
Amendment  of  Mr.  Graves  in  reference  to, 

2628. 
Amendment  of  Mr.  Merwin  in  reference 

to,  2626. 
Amendment  of  Mr.  Murphy  in  reference 

to,  2629,  2630. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2626. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2629. 
Amendment  of  Mr.  "Van  Cott  in  reference 

to,  2630. 

Prohibition  op  further  appropriations   for 
building  State  capitol, 
Resolution  in  reference  to,  416. 
Prohibition  op  sale  op  intoxicating  liquors. 
Petition  in  reference  to,   192,    194,   198, 
215,  232,  249,  264,  303,  486,  624  to  626, 
641,  642,  665,  666,  T54,  790,  848,  896, 
932,     1009,     1058,     1171,    1215,    1229, 
1308,  1625,     2170. 
Remarks  of  Mr.  Alvord  on,  2793,  3291. 
"  Axteli  on,  2132. 

"  Baker    on,    2155,    2156, 

2157. 
Remarks  of  Mr.  Beckwitli  on,  3294. 
«  Bell  on,  2794. 

"  Bickford  on,  2161,  2162 

"  E.  Brooks  on,  2131,  2132, 

2146. 


Remarks  of  Mr.  Colahan  on,  3266. 
"  Conger  on,  2161. 

"  Curtis  on,  2144. 

"  Duganne  on,  2129,  2134, 

2135,    2140,    2141,    2147,     2148,     2149, 
2153,    2154. 
Remarks  of  Mr.  Fowler  on,  3271. 
"  Gould  on,  3288. 

'*  (Graves  on,  3285,  3286. 

"  Gross  on,  3274. 

"  Hale  on,  2793. 

"  Landon  on,  2151. 

'*  Livingston  on,  3666. 

"  McDonald  on,  2141. 

"  Nelson  on,  2133. 

"  Prindle  on,  2132. 

"  -Rathbun  on,  2153,  2154. 

'•  Schell  on,  2158,  2159. 

"  Smith    on,    2130,    2137, 

2138,  2139,  2792,  3293. 
Remarks  of  Mr.  Stratlon  on,  3289. 

"  M.  I.  Townsendon,  2152, 

2795,  3294. 
Remarks  of  Mr.  S.  Townsend  on,  2152, 

3290. 
Remarks  of  Mr.  Teeder  on,   2129,  2133, 

2142,  2143,  2144,  2791,  2794. 
Remarks  of  Mr.  Yerplanck  on,  2159,  2160, 

2793. 
Remarks  of  Mr.  "Weed  on,  2132,  2150. 
Resolution  in  reference  to,  218. 
Resolution  to  appoint  committee  to  report 
in  reference  to,  93,  94,  127,  141. 


Prohibition  op  special  legislation  for  certain 

OBJECTS, 

Resolution  in  refi^rence  to,  447. 

Prohibitory  legislation, 

Petition  in  reference  to,  350,  754,  1098, 
1171, 

Proof  op  rioht  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  ia 
reference  to,  1911. 

Property,  private,  taken  for  publkj  use. 
Petition  in  refereiice  to,  C25. 

Property,  public. 

Resolution  in  reference  to  sale  of,  ?18. 

P|10PERTY  qualification  TO  VOTE, 

Resolution  to  submit  at  general  election 
in  1869,  3575. 
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Peoposition  for  separate  submission  of  Con- 
stitution TO  THE  PEOPLE, 
EesolutioQ  in  reference  to,  279,  283,  392. 

PBOSBCUTION  FOB  BRIBERT, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption, in  reference  to,  3820. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption, in  reference  to  payment  of  ex- 
penses of,  3822. 

Pbosser,  Erastus  S., 

A  delegate  at  large,  982, 1399,  Ut9, 1569, 

2239,  3415. 
Additional    report    from    committee    on 

canal?,  submitted  by,  1064. 
Appointed  member  of  committee  on  canals, 

95.  * 
Oath  of  office  taken  by,  18. 
Petition  against  establishing  a  superior 

court  for  city  of  Buffalo,  presented  by, 

1955. 
Remarks  of,  on  finances  of  State    and 

canals,  2239,  2246,  2248,  3502,  3503. 
Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 

CoDSiitution,  81. 
Remarks  of,  on  report  of  committee  on 

Attorney-General,  etc.,  1285. 
Remarks  of,  on  report  of  committee  on 

canals,  2030,  2038,  2052. 
Remarks  of,  on  report  of  committee  on 
f  charities,  etc.,  2733. 

Remarks  of,  on  report  of  committee  on 

Governor,  Lieut.-Govemor,  etc.,   1119. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3841. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3563. 
Remarks  of,  on  resolution  of  inquiry  in 

reference  to  canals,  1 67. 
Resolution  authorizing  committee  on  canals 

to  take  testimony,  etc.,  850,  851. 
Resolution  authorizing  secretary  to  take 

charge  of  documents  during  recess,  2689. 
Resolution  in  reference  to  capacity  of  Erie 

canal,  2206,  2216. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  articN  on  suffrage, 

in  refereip!<^^to„5t«aUfication  of  educa^ 

tlon,  3663. 


Resolution  to  print  report  of  Auditor  of 
Canal  Department,  307. 

Provision  fob  publication  of  laws, 

Amendment  of  Mr.  Alvord  in  reference  to, 

2791. 
Amendment  of  Mr.  Ballard  in  reference 

to,  2630. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  2790. 
Amendment  Of  Mr.  Hale  in  reference  to, 

2031. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2631,  2790. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  2631. 
Amendment  of  Mr.  Veeder  in  reference 

to,  2789. 

Public  schools, 

Resolution  in  reference  to,  121. 

Public  officers,  bribeby  op. 

Remarks  of  Mr.  C.  L.  Allen  on,  3343, 3353. 
"  Alvord  on,  3303,  3336. 

"  Andrews  on,  3361. 

"  Beckwith  on,  3313,  3335, 

3337,  3345,  3346,  3363. 
Remarks  of  Mr.  B.  Brooks  on,  3317,  3318. 
"  E.  A.  Brown  on,  3336. 

"  Comstock  on,  3333,  3335, 

3336,  3341,  3342,  3348. 
Remarks  of  Mr.  Conger  on,  3568. 
•'  Curtis  on,  3351. 

"    .  C.  C.  DwJght  on,  3311. 

"  FolgeroD,  3318. 

*  «  Hand  on,  3567. 

"  Hutchins  on,  3337. 

"  Ketcham  on,  3349,  3351. 

"  Krum  on,  3340. 

"  Landon  on,  3567. 

"  Lapham  on,  3304,  3310, 

3354. 
Remarks  of  Mr.  McDonald  on,  3313,  3331, 

3349. 
Remarks  of  Mr.  Miller  on,  3319. 

"  Opdyke  on,  3297,  3298, 

3299,    3305,   3306,   3308,    3313,    3319, 
3332,    3338,    3341,    3344,    8347,    3349, 
3351,    3353. 
Remarks  of  Mr.  Rumsey  on,  3342. 

"  Smith  on,  3314,  3342. 

«  M.  I.  Townsead  on,  3300, 

3302,  3312,  3334,  3335. 
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Remarks  of  Mr.  S.  Townsend  od,  3315, 

3315,  3348,  3352. 
Kemarks  of  Mr.  Yerplanck  od,  3338, 3343. 
"  Wakemaa  on,  3311, 3312, 

3346. 

Publication  op  CoNSTiTtrTioN   and   forms   op 

BALLOTS, 

Resolutioa  in  reference  to,  3926,  3946. 

Publication  of  debates, 

Resolution  to  remove  limitation  of  com- 
pensation for,  3575. 

Publishers  op  Albany  Journal  and  Argus, 

Resolution  releasing  from  publication  of 
verbatim  reports  of  proceedings,  1977. 

Qualifications  for  toting. 

Amendment  of  Mr.  Andrews  in  reference 
to,  479. 

Amendment  of  Mr.  Bickford  in  reference 
to,  489,  540. 

Amendment  of  Mr.  W.  0.  Brown  in  refer- 
ence to,  535. 

Amendment  of  Mr.  Champlain  on,  453, 
485,  508,  543,  570. 

Amendment  of  Mr.  Church  in  reference 
to,  548. 

Amendment  of  Mr.  Comstock  in  reference 
to,  544. 

Amendment  of  Mr.  0.  0.  D wight  in  refer- 
ence to,  235,  557. 

Amendment  of  Mr.  T.  W.  D wight  in  refer- 
ence to,  642. 

Amendment  of  Mr.  Folger  in  reference  to, 
517,  548. 

Amendment  of  Mr.  Fuller  in  reference  to, 
517. 

Amendment  of  Mr.  Grant  in  reference  to, 
549. 

Amendment  of  Mr.  Gross  in  reference  to, 
546. 

Amendment  of  Mr.  Kernan  in  reference 
to,  53L 

Amendment  of  Mr.  Kinney  in  reference 
to,  534. 

Amendment  of  Mr.  Lapham  in  reference 
to,  534. 

Amendment  oLUr,  Loew  in  reference  to, 
§37. 

Anaendroent  of  Mr.  McDonald  in  reference 
to,  479,  535. 

Amendment  of  Mr*  Prindl©  ia  reference 
to,  636. 


Amendment  of  Mr.  Robertson  in  reference 

to,  535. 
Amendment  of  Mr.  Smith  in  reference  to, 

470. 
Amendment  of  Mr.  Tappen  in  reference 

to,  555. 
Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  518,  533. 
Remarks  of  Mr.  Alvord  on,  564,  576,  582, 

594,  606,  607,  621. 
Remarks  of  Mr.  Andrews  on,  210,  300, 

472,  503,  542,  569,  571. 
Remarks  of  Mr.  Axtell  on,  246,  290,  498, 

519,  562,  3557. 
Remarks  of  Mr.  Ballard  on,  571,  572. 

"  Barker  on,  209,  483,  557, 

620,621. 
Remarks  of  Mr.  Barnard  on,  222,  223,  224, 

225,  226.  466,  484,  495,  572,  619. 
Remarks  of  Mr.  Beckwith  on,  425,  507. 
"  Bell  on,  584. 

"  Bergen  on,  487,  605,  608. 

"  Bickford    on,    205,    436, 

443,  475,  489,  519,  540,  566. 
Remarks  of  Mr.  Bowen  on,  495. 

"  E.  Brooks  on,  462,  523, 

524,  539,  571,  585. 
Remarks  of  Mr.  E.  A.  Brown  on,   247, 

248,  547,  616. 
Remarks  of  Mr.  Burrill  on,  477,  496,  611. 
**  Carpenter  on,  200. 

"  Cassidy  on,  417,  422,  483, 

502,  542. 
Remarks  of  Mr.  Champlain  on,  228,  231, 

609,  570,  586. 
Remarks  of  Mr.  Chesebro  on,  560,  617, 

621. 
Remarks  of  Mr.  Church  on,  548. 

•*  Comstock  on,   273,  480, 

481,  519,  544,  567,  3557. 
Remarks  of  Mr.  Conger  on,  349,  378,  380, 
383,  384,  387,  388,  389,  390,  391,  472, 
476,  477,  489,  494,  504,  505,  506,  516, 
516,  546,  560,  567,  587,  619,  3569. 
Remarks  o£  Mr.  Colahan  on,  310. 

«  Cooke  on,  335,  336,  337, 

553. 
Remarks  of  Mr.  Corbett  on,  257,  533. 

**  Curtis  on,  364,  469,  539. 

"  Daly  on,  221,   459,   582, 

594,  3570. 
Remarks  of  Mr.  Deyelln  on,  580,  581,  589, 

599. 
Remarks  of  Mr.  Dugaone  on,  473,  543,  559. 
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Qualifications  for  yottsq^-- Continued. 

Remarks  of  C.  C.  Dwight  on,   235,  480, 

484,  519,  557,  620. 
Remarks  of  Mr.  T.  W,  Dwight  on,   266, 
268,   270,   314,  315,  339,454,542,568. 
Remarks  of  Mr.  Eddy  on,  2.82. 

"  EndressoD,  212,  232,  531. 

"  Evarts  on,  554,  563,  617, 

619. 
Remarks  of  Mr.  Perry  on,  606. 

"  Pblger  on,  472,  481,  518, 

619,  548,549,  557. 

Remarks  of  Mr.  Francis  on,  271,  453. 

"  Fuller  on,  207,  464,  474, 

518,  616,  617. 
Remarks  of  Mr.  Gerry  on,  293,  294,  295. 
"  Gould  on,  262,  327,  372, 

375,  525,  538,  554. 
Remarks  of  Mr.  Grant  on,  521,  548,  549, 

562. 
Remarks  of  Mr.  Graves  on,  537,  546. 
Remarks  of  Mr.  Greeley  on,  204,  208,  211, 

221,  227,  480,  512,  513,  531,  532,  535, 

537,  544,  5G9,  583,„587,  591,  594,  608, 

620,  621. 

Remarks  of  Mr.  Gross  on,  316,  546. 
"  Hadley  on,  488. 

"  Hale  on,  296,   299,  300, 

301,  482,  597. 
Remarks  of  Mr.  Hand  on,  213,  244/  245, 

431,  432,  433,  434,  520. 
Remarks  of  Mr.  Hardenburgh  on,  525, 535. 
"  Harris  on,  554,  559. 

"  Hatch  on,  506. 

"  Hitchman  on,  599. 

"  Hutchins   on,    523,   580, 

581,  582,  604. 
Remarks  of  Mr.  Keman  on,  220,  227, 503, 

515,  518,  531,  535,  546,  575. 
Remarks  of  Mr.  Kinney  on,  423. 

"  Krum  on,  219,  473,  474, 

531. 
Remarks  of  Mr.  Landon  on,  258,  483,  602, 

515,  569. 
Remarks  of  Mr.  Lapham  on,   208,   220, 

615,  634,  667,  675,  609,  619. 
Remarks  of  Mr.  Larremore  on,  376. 

"  M.  H.  Lawrence  on,  468. 

**  Lee  on,  495. 

"  -  Livingston  oii,  574. 

"  McDonald  on,  339,  479, 

480,  620,  669,  664,  56i9,  619. 
jRemarks  of  Mr.  Masten  on,  330,  601,  661, 

ei6. 


Remarks  of  Mr.  Merrill  on,  279,  534,  572. 
"  Merritt  on,  339,  4G5,  522. 

"  Miller  on,  501,  585. 

"  Morris  on,  282. 

"  Murphy    on,    236,     253, 

255,  312,  313,  528,  558. 
Remarks  of  Mr.  Nelson  on,  259,  260,  556. 
"  Opdykeon,  272,  475,  491, 

544. 
Remarks  of  Mr.  Paige  on,  332,  503,  529, 

558,  611. 
Remarks  of  Mr.  A.  J.  Parker  on,  553,  561. 

578,  595. 
Remarks  of  Mr.  Pond  on,  483,  565,  577. 
"  Prindle  on,  484. 

"  Prosser  on,  586. 

"  Rathbun    on,    472,    526, 

543,  578,  591,  598. 
Remarks  of  Mr.  Robertson  on,  490,  526, 

541,  559,  588,  593. 
Remarks  of  Mr.  Rumsey  on,  558,  569. 

"  Schumaker  on,  488,  532, 

584,  593,  596. 
Remarks   of  Mr.  Seymouf  on,   275,   277, 

476,  561,  592. 
Remarks  Of  Mr.  Silvester  on,  342,  440. 

"  Smith  on,  243,  336,  427, 

428,  430,  431,  470,  472,  558. 
Remarks  of  Mr.   SpeoQer  on,    205,    226, 

438,  507,  556. 
Remarks  of  Mr.  M.  I.  Townsend  on,  206, 
211,  237,  238,  240,  419,  421,  524,  583, 
591. 
Remarks  of  Mr.  S.  Townsend  on,  488,  530, 

603. 
Remarks  of  Mr.  Yan  Campen  on,  461,  516, 

618,  533,  593,  605. 
Remarks  of  Mr.  Veeder  on,  536,  555,  577, 

602,  622. 
Remarks  of  Mr.  Terplanck  on,  347,  348, 

629,  698. 
Remarks  of  Mr.  Wakeman  on,  212,  213, 

318,526,535. 
Remarks  of  Mr.  "Weed  on,  323,  324,  325, 

326,  327,  328,  329,  330,  516. 
Remarks  of  Mr.  Young  on,  636. 

QUALIPIOATIONOF  EDUCATION  FOR  VOTING, 

Amendment  of  Mr.  Carpenter  m  reference 

to,  200. 
Amendment  of  Mr.  Gutti^  in  reference  to, 

3564. 
Amendtoent  of  Mr.  ICcDon^Id  in  reference 

to,  3660. 
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Amendment  of  Mr.  Opdjke  in  reference 

to,  491. 
Amendment  of  Mr.  Prosser  in  reference  to, 

3563. 
Remarks  of  Mr.  Barnard  od,  495. 

*•  Bickford  on,  3564. 

"  Bo  wen  on,  494. 

"  Carpenter  on,  200. 

"  Conger  on,  494,  3563. 

"  Curtis  on,  3564. 

"  Lee  on,  495. 

"  McDonald  on,  3560. 

**  Opdjke  on,  491,  3563. 

"  Prosser  on,  3563. 

Qualifications  op  voters, 

Report  in  reference  to,  177,  179. 

Quorum, 

Resolution  in  reference  to  number  con- 
stituting, 2778. 

Railroad  on  itpper  Hudson  River, 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  construc- 
tion, etc.,  of,  852. 

Railroad  commissioners. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3649.  ^ 

Railroad  commissioners,  board  of, 

Remarks  of  Mr.  Merritt  on,  3649. 

Railroad  companies. 

Resolution  in  reference  to  tlie  consolida- 
tion of.  416. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corpora- 
tions in  reference  to  consolidation  of. 
1109,2660. 

Railroads  in  cities  and  villages,  Legislature 
prohibited  from  granting  right  to  con- 
struct, 

Remarks  of  Mr.  Barnard  on.  1386. 
"  Bergen  on,  1379. 

"  Cooke  on,  1380. 

"  Rathbun  on,  1380,  1386. 

"  Rumsey  on,  138L 

"  Smith,  on,  1381. 

Railroads,  State  aid  to, 

Debate  on,  3461  to  3483. 

Rathbun,  Geobgb, 

A  delegate  from  the  twenty-flfth  senatorial 
district,   28,   163,    165,   517,   580,  644, 


645,  749,  925,  1133,  1169,  1171,  1299, 
1320.  1321,  1329,  1789,  1797,  1914, 
2099,  2102,  2116,  2118,  2125,  1^268, 
2305,    3559,    3573,    358.3,    3849. 

Appointed  member  of  committee  on  powers 
and  duties  of  Legislature,  etc.,  95. 

Appointed  member  of  committee  on  revis- 
ion, 2376. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  universal  suffrage, 
presented  by,  157. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  445. 

Remarks  of,  in  reference  to  adjournment, 
190,  1912,  1914. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage.  526. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  59,  72. 

Remarks  of,  on  employment  of  clerks  to 
committees,  154,  155. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  3.028, 
1102. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 734. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  finances 
and  canals,  1234. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1151,  1152,  1153, 
1154. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  40,  45,  47,  1787, 
1788,  17S4,  1802,  1822,  1875,  1880, 
1882,  2244,  2251,  2252,  2255,  2267, 
2316,    2324,     2325,    2342. 

Remarks  of,  on  report  of  committee  on 
Governor,   Lieut.-Governor,   etc.,  11 11, . 
112a 

Remarks  of,  on  report  of  committee  on 
judiciary,  2178,  2179,  2192,  2388,  2389^. 
2462,  2463,  2544,  2545,  2557,  2587. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc,  B^% 
864. 
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Eathbun,  Geobge — Continued. 

Eemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislatu-re,  1295, 
1296,  ]  303,  1317,  1318,  1319,  1321, 
1328,  1329,  1331,  1336,  134T,  1371, 
1373,  1380,  1386,  2103,  2105,  2108, 
2109,  2111,  2117,  2118,  2123,  2153, 
2154 

Eemarks  of,  on  report  of  committee  on 
revision  on  article  on  Governor,  Lieut.* 
Governor,  etc.,  3616. 

Eemarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3593. 

Eemarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3635,  3637,  3643. 

Eemarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3578. 

Eemarks  of,  on  report  of  committee  on 
suffrage,  543,  578,  591. 

Eemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  939,  951, 
956,  982,  987,  1005. 

Eemarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage. 449. 

Eemarks  of,  on  resolution  in  reference  to 
death  of  Hon.  L.  H.  Hiscock,  28. 

Eemarks  of,  on  resolution  in  reference  to 
order  of  debate  on  report  of  committee 
on  organization  of  Legislature,  etc.,  647. 

Eemarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  403. 

Eemarks  of,  on  resolution  to  discharge 
committee  of  the  whole  from  considera- 
tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  with  instruct 
tions,  675. 

Eeport  of  committee  on  powers  and  duties 
of  the  Legislature,  presented  by,  1171. 

Eesolution  in  reference  to  tariff  on  rail- 
roads, 234. 

Bbal  BSf ate, 

Eesolution  of  inquiry  to  tax  commissioners 
in  reference  to  value  of,  held  by 'religious 
denominations,  363,  646. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  alien- 
ism affecting  title  to,  3555. 


Eesolution  of  inquiry  to  Comptroller  in 
reference  to,  1013,  1033. 

Real  estate,  alienism  affecting  title  to, 
Eemarks  of  Mr.  Livingston  on,  3555. 
"  Eumsey  on,  3556. 

Real  estate,  equal  rights  of  aliens  to  hold, 
Eemarks  of  Mr.  Alvord  on,  3258. 
*«  Gould  on,  3259. 

"  M.  L  Townaend  on,  3259. 

"  Yerplanck  on,  3259. 

"  "Wales  on,  3257 

Rebellion,  putting  down  op, 

Resolution  in  reference  to  refunding 
moneys  expended  by  United  States  in, 
672. 

Receiver  GENERAL,  r 

Resolution  in  reference  to  appointment  of, 
646. 

Recess  during  sessions, 

Eesolution  in  reference  to,  1723. 

Reform  judicial. 

Communication  in  reference  to,  2136. 

Regents  of  university. 

Communication  from,  754. 
Communication  from  secretary  of  board  of, 

2478. 
Communication  in  reference  to  report  of, 

2654. 
Petition  against  abolishing  office  of,  1416, 
1529,    1624,    1679,    1723,    1771,    1778, 
1779,     1827,    1912,    1955,    1969,    2019, 
2058,     2073,    2135,    2216,    2281,    2356, 
2392,     2443, ,  2478,    2568. 
Petition  in   favor  of  abolishing  office  of, 
1193,     1229,    1306,    1361,    1362,    1375, 
1460,    1507,    1624,    1679,    1827,    1977, 
2058,    2228,    2273,    2281,    2356,    2392, 
2478,    2612,    2710. 
Remarks  of  Mr.  Alvord  on,  2865,  2871. 
'•  K.  A.  Brown  on,  2670. 

"  Curtis  on,  2873,  2874. 

"  Gould    on,    2866,    2868, 

2869. 
Eemarks  of  Mr.  Hale  on,  2872. 
"  Smith  on,  2862. 

"  Verplanck  On,  2862. 

Register  op  deeds, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  1181. 
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RsaiSTER  OP  WILLS, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3653. 

Registration  and  redemption  of  bane  notes, 
Remarks  of  Mr.  Beadle  on,  1086,  1088. 
'*  Champlain  on,  1087. 

"  Opdyke  on,  1086,  1087. 

"  S.  Townsend  on,  1085. 

Registry, 

Resolution  to  instruct  committee  on  re- 
vision to  amend  article  on  right  of 
suflfrage  in  refepence  to,  623,  641,  644 

Registry  law, 

Amendment  of  Mr.   Alvord  in  reference 

to,  601. 
Amendment  of  Mr.  Andrews  in  reference 

to,  600. 
Amendment  of  Mr.  Barker  in  reference  to, 

577. 
Amendment  of  Mr.  Barto  in  reference  to, 

580. 
Amendment  of  Mr.  Bickford  in  reference 

to,  580. 
Amendment  of  Mr.  Church  in  reference  to, 

3676. 
Anaendment  of  Mr.  Conger  in  reference  to, 

587,  3682. 
Amendment  of  Mr.   Corbett  in  reference 

to,  573. 
Amendment  of  Mr.  Daly  in  reference  to, 

592,  595,  3570. 
Amendment  of  Mr,  Develin  in  reference 

to,  581. 
Amendment  of  Mr.  T.  "W*.  D  wight  in  refer- 
ence to,  597. 
Amendment  of  Mr.  Evarts  in  reference  to, 

618, 
Amendment  of  Mr.  Graves  in  reference 

to,  3577. 
Amendment  of  Mr.  Greeley  in  reference 

to,  590. 
Amendment  of  Mr.  Hale  in  reference  to, 

597. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  619. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  3571. 
Amendment  of  Mr.  Kinney  in  reference 

to,  674. 
Amendment  of  Mr.  Lapham  in  reference 
to,  698,  3582. 


Amendment  of  Mr.  Livingston  in  reference 

to,  601. 
Amendment  of  Mr.  Loew  in  reference  to, 

579. 
Amendment  of  Mr.  Merrill  in  reference 

to,  571. 
Amendment  of  Mr.  Pond  in  reference  to, 

593. 
Amendment  of  Mr,  Prosser  in  reference 

to,  586. 
Amendment  of  Mr.  Robertson  in  reference 

to,  588. 
Amendment  of  Mr.  Schumaker  in  refer- 
ence to,  584. 
Amendment  of  Mr.  Seaver  in  reference  to, 

3598. 
Amendment  of  Mr.  Seymour  in  reference 

to,  692. 
Amendment  of  Mr.  Spencer  in  reference 

to,  589. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  577. 
Amendment  of  Mr.  Verplanck  in  reference 

to,  598. 
Remarks  of  Mr.  Alvord  on,  676,  682,  694, 
601,  621,  3579. 

Remarks  of  Mr.  Andrews  on,  671,  600. 

"  Ballard  on,  671,  572. 

"  Barker  on,  621. 

"  Barnard  on,  572,  619. 

"  Bell  on,  684. 

"  E.  Brooks  on,  671,  685, 
3584. 

Remarks  of  Mr.  B.  A.  Brown  on,  616. 

**  Champlain  on,  570,  686. 

"  Chesebro  on,  617. 

"  Comstock  on,  3575. 

"  Conger  on,  687,  619. 

"  Daly  on,  582,  594. 

"  Develin  on,  680,  581,  689, 
699,601. 

Remarks  of  Mr.  Evarts  on,  617,  619. 

*•  Fuller  OD,  616,  617. 

"  Greeley  on,  683,  687,  591, 
594,  621. 
Remarks  of  Mr.  Hale  on,  697,  617,  3580. 

"  Hitchman  on,  5S^. 

"  Hutchins  on,  580,  581. 

"  Kernan  on,  675. 

"  Ketcham  op,  3571. 

"  Lapham  on,  575, 600,  619. 

"  Livingston  on,  574. 

"  McDonald  on,  619. 
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Eegistet  law-— Continued, 

Remarks  of  Mr.  Hasten  on,  616. 
"  Merrill  on,  5t2. 

"  Miller  on,  585. 

"  Opdykeon,  35*75. 

"  A.  J.  Parker  on,  518,  595. 

"  Pond  on,  57T. 

**  Prosser  on,  586. 

"  Rathbun  on,    578,    691, 

598,  3518.: 
Remarks  of  Mr.  Robertson  on,  588,  593. 
"  Schumakeron,  584,  593, 

596. 
Remarks  of  Mr.  Sej^mour  on,  692. 

"  M.  I.  Townsend  on,  683. 

591. 
Remarks  of  Mr.  Tan  Campen  on,  593. 
Veeder  on,  517,  622. 
"  Verplanck  on,  598,  3578. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  sufifrage,  in 
reference  to,  623,  641,  644,  3570,  3571, 
3577,  3580,  3581,  3582. 

Registry  laws, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  uniformity  of,  3574. 

ReLIGHOUS  LIBERTY, 

Petition  in  reference  to,  122. 

Remarks, 

In  reference  to  compensation  of  stenogra- 
pher, 182. 
In  reference  to  petition  of  veterans  of 

1812,  171. 
On  employment  of  clerks  to  committees, 

145. 
On  motion  to  augend  rule  in  reference  to 

order  of  business  of  Convention,  849. 
On  petition  in  reference  to  State  prisons, 

183. 
On  report  of  committee  on  canals,  812. 
On  report  of  committee  on  powers  and 

duties  of  Legislature,  1316. 
On  report  of  committee  on  printing  in 

reference  to  extra  copies  of  report  of 

committee  on  town  and  county  officers, 

etc.,  816. 
On  resolution  in  reference  to  adjournment, 

645. 
On  resolution  in  reference  to  adjournment 

to  Saratoga,  161,  162,  174,  358  to  363. 


On  resolution  in  reference  to  amendment 
of  section  of  article  on  organization  of 
Legislature,  etc.,  1013. 

On  resolution  in  reference  to  bills  passed, 
etc.,  158. 

On  resolution  in  reference  to  canals,  159. 

On  resolution  in  reference  to  discharging 
comflQittee  of  whole  from  consideration 
of  report  of  committee  on  organization 
of  Legislature,  etc.,  675. 

On  resolution  in  reference  to  final  adjourn- 
ment of  Convention,  673. 

On  resolution  in  reference  to  life  leases  of 
land,  308,  309. 

On  resolution  in  reference  to  order  of  busi- 
ness of  Convention,  818. 

On  resolution  in  reference  to  report  of 
standing  committees,  1011,  1012. 

On  resolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to 
amounts  paid  charitable  institutions, 
306. 

On  resolution  of  inquiry  to  superintendent 
of  public  instruction  in  reference  to  com- 
mon school,  284  to  288. 

On  resolution  to  appoint  committee  to 
inquire  as  to  power  of  Convention  to 
impose  penalties,  883. 

On  resolution  to  discharge  committee  of 
the  whole  from  consideration  of  report 
of  committee  on  Governor,  Lieut-Gover- 
nor, etc.,  896. 

On  resolution  to  return  communication  of 
commissioners  of  canal  fund,  166  to  170, 

Remonstrances— [See  petitions.] 

Removal  op  mayors. 

Remarks  of  Mr.  Alvord  on,  3156. 

Rents, 

Petition  in  reference  to,  1193. 

Rents  and  taxes, 

Petition  in  reference  to  equalizing,  2216. 

REORaANIZATION  OF  COURTS, 

Resolution  in  reference  to,  216. 

REORaANIZATION  OF  JUDICIARY, 

Plan  for,  104,  122,  171. 

Report, 

Additional    from    committee    on    canals, 

1064. 
Additional  from  committee  on  corporations, 
banking,  insurance,  etc.,  1010. 
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From  committee  appointed  to  ascertain 
what  suitable  public  halls  can  be  ob- 
tained in  New  York  for  use  of  Conven- 
tion, 2654. 

From  committee  appointed  to  confer  with 
authorities  of  Albany  in  reference  to 
hall  for  Convention,  2524. 

From  committee  on  address  to  people, 
showing  changes  in  Constitution,  3916. 

From  committee  on  adulteration  and  sale 
of  intoxicating  liquors,  2274. 

From  committee  on  Attorney-General,  Sec- 
retary of  State,  etc.,  taken  up,  1212. 

From  committee  on  bill  of  rightSf  112. 

From  committee  on  charities,  215,  1309. 

From  committee  on  contmgent  expenses, 
250,  2136,  2204,  3003,  3192,  3193, 
3194. 

From  committee  on  contingent  expenses 
in  reference  to  extra  copies  of  Constitu- 
tion, 3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  members  of 
Legislature  with  copy  of  debates,  3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  reporters  with 
copy  of  debates,  etc.,  3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  stationery  to 
reporters,  626. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  stationery  to 
reporters,  called  from  table,  642. 

From  committee  on  contingent  expenses 
in  reference  to  index,  3845. 

From  committee  on  contingent  expenses 
in  reference  to  payment  of  expenses  of 
committee  appointed  to  visit  New  York, 
3915. 

From  committee  on  contmgent  expenses 
in  reference  to  payment  of  janitor  of 
city  hall,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  pay  of  committee  on 
revision  during  recess,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  printing  extra  copies  of 
Constitution,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  publishing  debates, 
3869. 

From  committee  on  counties,  towns,  etc., 
933. 
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From    committee  on  currency,   banking, 

etc.,   and  on  corporations,   etc.,  other 

than  municipal,  669. 
From  committee  on  education  in  reference 

to  school  fund,  1564, 
From  committee  on  engrossment,  3929. 
From  committee  on  finances,  190. 
From  committee  on  future  amendments, 

etc.,  of  Constitution,  1349. 
From  committee  on  Governor  and  Lieut.- 

Governor,  etc.,  666. 
From    committee  on  home  for  disabled 

soldiers,  3064, 
From  committee  on  industrial  interests, 

1233,  2424. 
Prom  committee  on  industrial  interests  in 

reference  to  drainage.  669. 
From  committee  on  judiciary,  122,  1306, 

3457. 
From  committee  on  militia  and  military 

officers,  1099. 
From  committee  on  official  corruption,  2216, 
From  committee  on  organization  of  Legis- 
lature, 303,  391. 
From  committee  on  pardoning  power,  933. 
From  committee  on  powers  and  duties  of 

Legislature,  1111. 
From  committee  on  practice  of  medicind, 

etc.,  33;21. 
From  committee  on  preamble  and  bill  of 

rights,  2213. 
From  committee  on  printing,  91,  122,  124, 

131,  156,  182,  264,  2625,  2610,  26n. 
From  committee  on  printing,  in  reference 

to  communication  from  Dr.  Lieber,  233. 
From  committee  on  printing.  In  reference 

to  printing  extra  copies  of  documents, 

1033. 
From  committee  on  printing,  in  reference 

to  printing  extra  copies  of  reports,  1349. 
From  committee  on  printing,  in  reference 

to  extra  copies  of  report  of  committee 

on  town  and  county  officers,  etc.,  816. 
From  committee  on  relations  of  State  to 

Indians,  2881. 
From  committee  on  revision  on  article  on 

corporations^  etc.,  3844. 
From  committee  on  revision  on  article  on 

finance,,  3698. 
From  committee  on  revision  on  article  on 

Governor  and  Lieut-Governor,  3629. 
From  committeej^n  revision  on  article  on 

militia  of  the  State,  3611. 
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Report —  Continued. 

From  committee  on  revision  on  article  on 
official  corruption,  3845. 

Prom  committee  on  revision  on  article  on 
organization  of  IJegislature,  etc.,  3624. 

From  committee  on  revision  on  article  on 
salt  springs  of  the  State,  3769. 

From  committee  on  revision  on  article  on 
Secretary  of  State,  Cotiiptroller,  etc., 
3622. 

From  committee  on  revision  on  article  on 
town  and  county  officers,  3653. 

From  committee  on  revision,  resolution  in 
reference  to  consideration  of,  352t. 

From  committee  on  teviBion,  resolution  in 
reference  to  final,  3283,  3327. 

From  committee  on  right  of  suffrage,  177. 

From  committee  on  rules.  33,  2058,  2080. 

From  committee  on  rules,  consideration 
of,  42. 

From  committee  on  salt  fprings,  2560. 

From  committee  on  Secretary  of  State, 
etc.,  1009. 

From  committee  on  State  prisons,  1771  to 
1777. 

From  committee  on  submission  of  the 
Constitution;  3790. 

From  committee  on  submission,  resolution 
in  reference  to  closing  consideration  of 
separate  articles,  in  reference  to  consid- 
eration of,  and  in  reference  to  final 
reading  of*  Constitution,  3865. 

From  committee  on  town  and  county  offi- 
cers, etc.,  755. 

From  committee  on  town  and  county 
officers,  etc.,  report  from  committee  on 
printing  in  reference  to  extra  copies  of, 
816. 

From  Governor  and  Lieut-Governor,  de- 
bate on,  1109  to  1132. 

From  prison  association  to  committee  on 
State  prisons,  resolution  to  refer,  156; 

From  select  committee,  in  reference  to 
copies  of  Constitution  with  notes,  etc., 
158. 

In  reference  to  diagrams,  198. 
Minority,   of  committee  on  canals,   814, 
1066,  1067. 

Minority,  from  committee  on  canals,  in 
reference  tb  lateral  canals,  816. 

Minority,  from  committee  on  charities,  etc., 
1309.  # 

Minority,  from  committee  on  cities,  2095. 


Minority,  from  committee  on  contingent 
expenses,  250. 

Minority,  from  committee  on  contingent 
expenses  in  reference  to  fur  Dishing 
stationery  to  reporters,  627. 

Minority,* from  committee  on  contingent 
expenses  in  reference  to  publishing 
debates,  3869. 

Minority,  from  committee  on  finances, 
797,  806,  1679. 

Minority,  from  committee  on  judiciary,  1625. 

Minority,  from  committee  on  Legislature, 
its  organization,  etc.,  304. 

llinority,  from  conjraittee  on  official  cor- 
ruption, 2280. 

Minority,  from  committee  on  powers  and 
duties  of  Legislature,  1229,  1507,  1511. 

Minority,  from  committee  on  relations  of 
State  to  Indians,  2925. 

Minority,  from  committee  on  salt  springs, 
2612. 

Minority,  from  committee  on  State  prisons, 
1777. 

Minority,  from  committee  on  suffrage,  179. 

Minority,  from  joint  committees  on  cor- 
porations other  than  municipal,  670. 

Resolution  instructing  committees  to, 
2098,2136. 

Supplementary,  in  reference  to  veto  power 
from  committee  on  Governor,  Lieut- 
Governor,  etc.,  668. 

Supplementary,  from  comrtiittee  on  cur- 
rency, banking,  etc.,  in  reference  to  lia- 
bilities of  stockholders,  671. 

Supplementary  from  committee  on  indus- 
trial interests  in  reference  to  right  to 
catch  fish,  669. 

Supplementary,  from  committee  on  rules, 
3538. 

Report  complete. 

From  committee  on  revision  on  article  on 

banking  corporations,  3844. 
From  committee  on  revision  on  article  on 

education,  3843. 
From  committee  on  revision  on  article  on 

finance,  3771. 
From  committee  on  revision  on  article  on 

future  amendments  to  the  Constitution, 

3843. 
From  committee  on  revision  on  article  on 

judiciary,  3773. 
From  committee  on  revision  on  article  on 

militia,  3705. 
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From  committee  on  revision  on  article  on 

ofiBcial  cori-uptioD,  3845. 
From  committee  on  revision  on  article  on 

Secretary  of   State,    Comptroller,    etc., 

3612. 
From  committee  on  revision  on  article  on 

State  prisons,  3845. 
From  committee  on  revision  on  article  on 

town  and  county  officers,  3690. 

Reports, 

Eeport  from  committee  on  printing  in 
reference  to  printing  extra  copies  of, 
1349. 

Beports,  final,  op  Convention, 

Eesolution  in  reference  to,  6t2. 
Beports  from  committees, 

Eesolution  to  limit  debate  on,  1830. 
Beporters, 

Announced  by  President  to  the  Conven- 
tion, 171. 
Eeport  from  committee  on  contingent  ex- 
penses in  reference  to  furnishing  station- 
ery to,  626. 
Eeport  of  committee  on  contingent  expen- 
ses in  reference  to  furnishing  stationery 
to,  called  from  table,  642. 
Eesolution  to  furnish  stationery  to,  1*75, 
252,  642. 

Bepresentation,  minority, 

Eesolution  of  inquiry  in  reference  to,  100. 

Besidence  in  time  op  war, 

Eesolution  of  instruction  to  committee  on 
revison  to  amend  article  on  suffrage,' in 
reference  to  gain  or  loss  of,  622. 

Eesolution, 

Advising  Attorney-General  to  ascertain 

and  revoke  fraudulent  contracts,  2073. 
Advising    continuation    of    investigation 

into  alleged  frauds  in  management  of 

canals,  by  Senate  committee,  2073. 
Appointing  E.  F^  Underbill  stenographer, 

20. 
Appointing  Luther  Caldwell  secretary,  20. 
Appointing  S.  C.  Pierce  sergeant-at-arms, 

20. 
Asking  information  in  reference  to  canals, 

called  up,  31,  38. 
Authorizing  committee  on  adultemtion  and 

sale  of  liquors  to  obtain  information, 

641,643. 


Authorizing  committee  on  canals  to  send 
for  persons  and  papers,  for  information 
in  reference  to  canals,  611. 
Authorizing  committee  on  canals  to  take 

testimony,  144,  850,  851. 
Authorizing  committee    on   judiciary  to 

take  testimony,  122. 
Authorizing  committee  on  official  corrup- 
tion to  take  testimony,  etc.,  640,  643. 
Authorizing  committee  on  revision  to  add 

to  article  on  judiciary,  2689. 
Authorizing  committee  on  revision  to  meet 
during     adjournment    of    Convention, 
2661. 
Authorizing  committee  on  rtdes  to  print 

their  report,  30. 
Authorizing  committee  on  salt  springs  to 

hold  sitting  at  salt  reservation,  817. 
Authorizing  committee  on, State  prisons 
to  send  for  persons  and  papers  for  in- 
formation on  prison  system,  288. 
Authorizing  Legislature  to  amend  charters 

of  corporations,  1014. 
Authorizing  secretary  to  take  charge  of 

documents  during  recess,  2689. 
Authorizing  sten'^grapher  to  prepare  index 

of  proceedings  of  Convention,  3538. 
Debate  on,  in  reference  to  closing  on  arti- 
cle of  suffrage,  322,  351,  355  to  358. 
Extending  privilege  of  floor  to  members 

of  former  State  conventions,  23. 
Fixing  time  of  final  reading  of  Constitu- 
tion, 3827,  3865. 
For  additional  rules  in  reference  to  busi- 
ness of  Convention,  155. 
For  binding  Constitution,  with  notes,  etc., 

644. 
From  committee  on  printing,  in  reference 
to   printing   report   of   committee    on 
powers     and     duties    of    Legislature, 
1271. 
Granting  use  of  hall  to  advocates  of  female 

suffrage,  143. 
Granting  use  of  hall  to  liquor  dealers*  as- 
sociation of  New  York  city,  1629, 
In  reference  to  abolishment  of  committee 

ofthe  whole,  1180. 
In  reference  to  abolishment  of  court  of 

appeals,  233. 
In  reference  to  abolishment  of  grand  jury, 

193. 
In  reference  td  abolishment  of  office  of 
school  commissioner,  640. 
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Eesolution — Continued, 

la  reference  to  abolishment  of  office  of 

superintendent  of  insurance  department, 

251. 

In  reference  to  abolishment  of  office  of 

superintendent  of  public  instruction,  195. 

In  reference  to  abolishment  of  offices,  217. 

In  reference  to  abolishment  of  present- 
ments by  grand  juries,  138. 

In  reference  to  absentees,  412. 

In  reference  to  accidents  on  railroads  and 
steamboats,  143,  1*74. 

In  reference  to  action  on  debate  on  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271.  ^ 

In  reference  to  action  on  report  of  com- 
mittee on  right  of  suflfrage,  416,  447, 
627,  611. 

In  reference  to  adjourning  Convention  to 
Tro7,  2655,  2659. 

In  reference  to  adjournment,  145,  163, 
266,  412,  645,  1680,  1919,  1951.  2058, 
2098,  2263,  2528,  2529,  2567,  2657, 
2658,    2659,    3003,    3788. 

In  reference  to  adjournment  over  July  4th, 
160. 

In  reference  to  advertising  for  bids  for 
work  done  for  State,  etc.,  2019. 

In  reference  to  amendment^  of  calendar, 
673. 

In  reference  to  application  of  previous 
question,  850. 

In  reference  to  appointment  of  a  receiver- 
general,  646. 

In  reference  to  appointment  of  President 
fro  tern.,  183. 

In  reference  to  appointment  of  State  re- 
porter, 141. 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  233. 

In  reference  to  appropriation  of  land,  etc., 
for  manufacturing  |>urposes,  124. 

In  reference  to  appropriations  to  charitable 
iiistitutions,  100,  185. 

In  reference  to  article  on  militia  of  State, 
reported  by  committee  on  revision,  3696. 

In  reference  to  assistant  janitor,  3182. 

In  reference  to  bills  passed  relating  to  the 
city  of  New  York,  142,  158. 

In  reference  to  binding  debates  of  Con- 
vention, 2625. 

In  reference  to  board  of  supervisors,  etc. 
173.         . 


In  reference  to  breaks  in  Erie  canal,  219, 

234. 
In  reference  to  bribery  in  Legislature,  184, 

195,  2205. 
In  reference  to  bribes,  137,  252. 
In  reference  to  business  of  Convention, 

2281. 
In  reference  to  calling  roll  of  Convention, 

758,  851,  883,  2205,  2229,  2281,  2357. 
In  reference  to  call  of  Convention,  412, 

733. 
In  reference  to  capacity  of  Erie  canal, 

2206,  2216. 
In  reference  to  care  of  disabled  soldiers, 

1375,  1514,  2660. 
In  reference  to  claims  against  State,.  126, 

141,  143,  144,  173,  264. 
In  reference  to  closing  consideration  of 
separate  articles  on  report  of  committee 
on  eubmissioD,  and  in  reference  to  final 
reading  of  Constitution,  3865,3894 
In  reference  to  closing  debate  on  report  on 

organization  of  Legislature,  etc.,  818. 
In  reference  to  commencement  of  fiscal 

year,  643. 
In  reference  to  compensation  for  indexing 
i' journal,  etc.,  3874. 

In  reference  to  compensation  of  clergy- 
men, 3918. 
In  reference  to  compensation  of  members 

of  Legislature,  144. 
In  reference  to  compensation  of  stenogra- 
pher, 145. 
In  reference  to  compulsory  education,  102. 
In  reference  to  consideration  of  reports 

of  committee  on  revision,  3527. 
In  reference  to  consolidation  of  railroad 

companies,  416. 
In  reference  to  contracts,  185. 
In  reference  to  correction  of  document, 

143. 
In  reference  to  court  of  appeals,  139. 
In  reference  to  court  of  claims,  138. 
In  reference  td  creation  of  corporations, 

143. 
In  reference  to  crefttion  of   Governor's 

council,  897. 
In  reference  to  cumulative  voting,  702. 
In  reference  to  death  of  Hon.  David  L. 

Seymour,  1972. 
In   reference   to    death  of  Hon.  L.  H. 

Hiscoek,  27j  28, 
In  reference  to  death  penalty,  851. 
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In  reference  to  debate,  935,  1069. 

In  reference  to  debate  in  committee  of  the 
whole,  2392,  2425. 

In  reference  to  debate  on  motions  to  re- 
commit with  instructions,  3538. 

In  reference  to  debate  on  reports  of  com- 
mittees on  finances  and  canals,  1514, 
1515,  1529,  1565. 

In  reference  to  debate  on  report  of  com- 
mittee on  organization  of  Legislature, 
etc.,  850. 

In  reference  to  detention  of  witnesses,  etc., 
100. 

In  reference  to  disfranchisement,  99,  135, 
140,  519. 

In  reference  to  disposition  of  papers  of 
Convention,  3874. 

In  reference  to  disposition  of  real  estate, 
216. 

In  reference  to  divorces,  935. 

In  reference  to  dock  facilities  of  city  of 
New  York,  144. 

In  reference  to  documents,  882. 

In  reference  to  donations  by  Legislature, 
193. 

In  reference  to  drawing  seats,  23. 

In  reference  to  educational  qualifications 
forsuff'rage,  138. 

In  reference  to  election  of  directors  of 
corporations,  144,  446. 

In  reference  to  election  of  members  of 
assembly,  120,  290. 

In  reference  to  election  of  members  of 
senate  and  assembly,  etc.,  100, 102, 136, 
284. 

In  reference  to  employment  of  clerks  by 
committees,  101. 

In  reference  to  endowment  of  married 
women  with  certain  amount  of  personal 
estate  of  husbands,  64*7. 

In  reference  to  enlargement  of  cities,  etc., 
416. 

In  reference  to  establishing  bureau  of  sta- 
tistics, etc.,  1S4. 

In  reference  to  establishing  court  for  trial 
of  impeachments,  141. 

In  reference  to  establishment  of  corpora- 
tions, 138. 

In  reference  to  exemption  of  property 
from  taxation,  102. 

In  reference  to  extending  privileges  of 
floor,  2693. 

In  reference  to  extending  right  of  suflfrage 
to  Indians,  13'7. 


In  reference  to  extending  time  for  collec- 
tion of  taxes,  142. 

In  reference  to  extension  of  elective  fran- 
chise, 101. 

In  reference  to  extension  of  right  of  suf- 
frage, 101. 

In  reference  to  extra  compensation,  185. 

In    reference  to  extra    compensation  to 
canal  contractors,  195. 

In  reference  to  fees,  etc.,  State  officers,  1 44. 

In  reference  to  fees  in  surrogates'  couf-ts, 
185. 

In  reference  to  female  suffrage,  134,  165, 

,     233. 

In  reference  to  final  adjourmnent  of  Con- 
vention, 647,  3283,  3891,  3927. 

In  reference  io  final  report  of  committee 
on  revision,  3283,  3327. 

In  reference  to  final  report  of  Convention, 
672. 

In  reference  to  form  of  insurance  policies, 
416. 

In  reference  to  free  education,  140. 

In  reference  to  funded  indebtedness  of 
cities,  etc.,  487. 

In  reference  to  furnishing  school  libraries 
with  laws  of  State,  etc.,  1417. 

In  reference  to  gift  enterprises,  672. 

In  reference  to  government  of  cities,  124, 
125. 

In  reference  to  granting  use  of  hall,  610, 
641,  1034. 

In  reference  to  index  of  debates,  3846. 

In  reference  to  index  of  journal  and  docu- 
ments, 3865. 

In  reference  to  industrial  interests,  126. 

In  reference  to  investment  of  funds  of  edu- 
cational institutions,  199. 

In  reference  to  irrigation  of  agricultural 
lands,  etc.,  898. 

In  reference  to  jurisdiction  of  boards  of 
supervisors,  233,  446,  978. 

In  reference  to  jurisdiction  of  courts,  218. 

In  reference  to  jurisdiction  of  justices  of 
the  peace,  160. 

In  reference  to  jurisdiction  of  justices  of 
the  peace  and  county  judges,  155; 

In  reference  to  jurisdiction  of  the  Legisla- 
ture, 184. 

In  reference  to  jury  lists,  186. 

In  reference  to  jury  trials,  184,  411. 

In  reference  to  justices  of  the  peace,  etc., 
100. 
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Kesolution — Continued. 

In  reference  to  labors  of  Convention,  3415, 

3416. 
In  reference  to  lands  within  jurisdiction 

of  State,  1033. 
In  reference  to  last  appeal  to  jury,  192. 
In  reference  to  leasing  Ghamplain  canal, 

115. 
In  reference  to  legal  rates  of  interest,  219. 
In  reference  to  legislative  corruption,  198. 
•  In  reference  to  life  insurance  policies,  254. 
In  reference  to  life  leases  of  land,  308. 
In  reference  to  loaning  credit  of  State,  145. 
In  reference  to  local  government  of  cities, 

99. 
In  reference  to  manner  of  revision  of  Con- 
stitution, 30. 
In  reference  to  manner  of  submission  of 

Constitution,  3913,  3918. 
In  reference  to  manuals  furnished  Con- 
ventions of  other  States,  2625. 
In  reference  to  meeting  of  Convention  in 

New  York,  2492.^ 
In  reference  to  members  absent  without 

leave,  741,  745. 
In  reference  to  mode  of  drawing  for  seats. 

2690,2691, 
In  reference  to  mode  of  payment  of  debts 

contracted  by  the  State,  850. 
In  rfftrence  to  national  guard  of   the 

State,  101. 
In  reference  to  number  constituting  quo- 
rum, 2778, 
In  reference  to  number  of  tax  payers  in 

city  of  New  York,  100,  126. 
In  reference  to  obtaining  hall  for  Conven- 
tion, 2494,  2495,  2528. 
In  reference  to  ofiBcers  of  Convention  ac- 
cepting positions  in  Legislature,  2693. 
In  reference  to  open  ballot,  978,  1035. 
In  reference  to  operation  of  excise  law, 

288. 
In  reference  to  order  of  business  of  Con- 
vention, 452,  453,  G74,  817,  1069. 
In  reference  to  order  of  debate  on  report 
of  committee  on  organization  of  Legis- 
lature, e^J.,  647. 
Id  reference  to  organization  of  courts,  140, 

143,  155,  156. 
In  reference  to  organization  of  court  of 

appeals,  175. 
In  reference  to  organization  of  Legislature, 
160,  173. 


In  reference  to  organization  of  national 

guard,  195. 
In  reference  to  pardoning  power,  1 84. 
In  reference  to  pay  of  absentees,  2778. 
In  reference  to  pay  of  members  of  com- 
mittee  on  revision  during  recess,  3866, 
3926. 
In  reference  to  pensions,  896. 
In  reference  to  policy  of  coDStitutional  pro- 
vision for  collecting  tolls  and  taxes  duo 
State  in  specie,  38. 
In  reference  to  powers  and  duties  of  county 

courts,  100. 
In  reference  to  powers  of  the  Governor,  159. 
In  reference  to  practice  of  medicine,  1133, 

2074,  2926,  2970,  2971. 
In  reference  to  printing,  124. 
In  reference  to  printing  articles  referred 

to  committee  on  revision,  1179. 
In  reference  to  printing  debates,  126,  137. 
In  reference  to  printing  extra  copies  of 

Constitution,  3913,  3928,  3949. 
In  reference  to  printing  extra  copies  of 

debates,  3875. 
In  reference  to  printing  extra  copies  of  re- 
port of  canal  investigating  committee, 
1315,1629. 
In  reference  to  printing  extra  copies  of  re- 
port of  committee  on  town  and  county 
officers,  etc.,  758. 
In  reference  to  printing  report  of  commit- 
tee on  charities,  1314, 
In  reference  to  printing  report  of  commit- 
tee on  judiciary,  1314. 
In  reference  to  printing  revised  work  of 

committee  on  revision,  2624. 
In  reference  to  procuring  copies  of  council 

of  revision,  1315. 
In  reference  to  prohibiting  donations  to 

sectarian  institutions,  94,  101. 
In  reference  to  prohibiting  the  bonding  of 

towns,  etc,  121,  137. 
In  reference  to  prohibiting  the  Legislature 

from  passing  certain  local  laws,  252. 
In  reference  to  prohibiting  the  Legislature 

from  passing  special  laws,  120. 
In  reference  to  prohibition  of  extra  com- 
pensation, 99. 
In  reference  to  prohibition  of  sale  of  in* 

toxicating  liquors,  218. 
In  reference  to  prohibition  of  special  leg- 
islation for  certain  objects,  447. 
In  reference  to  publication  of  Constitution 
and  forms  of  ballots,  3926,  3946. 
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In  reference  to  public  scTiools,  121. 

In  reference  to  punishment  of  criminals, 
183. 

In  reference  to  recess  during  sessions,  1723. 

In  reference  to  reducing  tolls  on  canals, 
1530.      . 

In  reference  to  referring  articles  to  com- 
mittee on  revision,  1179. 

In  reference  to  refunding  moneys  expended 
by  Uaited  States  in  putting  down  re- 
bellion, 672. 

In  reference  to  regulation  of  sale  of  liquors, 
143,  264,  303,  306. 

In  reference  to  reorganization  of  courts, 
216. 

In  reference  to  reports  of  committees,  935, 
1011. 

In  reference  to  representation  in  Legisla- 
ture, 100. 

In  refereece  t(f  restriction,  etc.,  of  laws, 
176. 

In  reference  to  revision  of  article  on  right 
of  suffrage,  622.  t» 

In  reference  to  revision  of  bills,  etc.,  158. 

In  reference  to  right  of  suffrage,  100,  101, 
121,  124,  138,  3Q3,  391. 

In  reference  to  right  to  catch  fish,  198. 

In  reference  to  right  to  testify,  195. 

In  reference  to  rights  of  married  vromen, 
and  the  testimony  of  persons  accused, 
in  criminal  cases,  120, 

In  reference  to  salaries  of  members  of 
Legislature,  416. 

In  reference  to  sale  of  public  property, 
218. 

In  reference  to  sale  of  State  canals,  2688. 

In  reference  to  salt  reservations,  125, 173. 

In  reference  to  school  tax,  1778. 

In  reference  to  sending  copy  of  proceed- 
ings to  State  Convention  of  Virginia, 
2019. 

In  reference  to  sending  of  bills,  175. 

In  reference  to  separate  submission  of 
article  PQ  suffrage,  2059. 

In  reference  to  sessions  of  Convention, 
217,  233.  266.  644,  852,  1134,  1315, 
1778,  1779,  1781,  2393. 

In  reference  to  signing  Constitution,  3283, 
3327,  3891,  3927. 

In  reference  to  State  prisons,  142,  183. 

In  reference  to  strikinj?  out  eighth  secticm 
of  article  sixth  of  Constitution,  192. 

In  reference  to  submission  of  amendmefits 


to  Federal  Constitution  to  Legislature, 
412. 

In  reference  to  supplying  members  of 
Convention  with  proceedings  of  Conven- 
tion of  1846,  25. 

In  reference  to  suppression  of  bribery 
and  corruption,  2529,  2568. 

In  reference  to  tariff  on  railroads,  233, 
266, 

In  reference  to  taxation,  124,  138^  160. 

In  reference  to  taxes,  2216. 

In  reference  to  term  of  citizenship,  144. 

In  reference  to  term  of  office,  etc.,  of 
Senators  and  Assemblymen,  126. 

In  reference  to  testimony  of  accused  per- 
sons, 135. 

In  reference  to  testing  capacity  of  locks, 
1513. 

In  reference  to  the  imposition  of  fines, 
233. 

In  reference  to  the  measure  of  capacity 
based  upon  weight,  173. 

In  reference  to  time  of  submission  of  Con- 
stitution, 3893,  3906,  3911,  3928. 

In  reference  to  tolls  on  canals,  2568. 

In  reference  to  tolls  on  railroads,  175. 

In  reference  to  town  meetings,  143. 

In  reference  to  trials  by  courts-martial, 
174. 

In  reference  to  uniformity  of  laws  relating 
to  elective  franchise,  102. 

In  reference  to  uniform  system  of  suffrage, 
279. 

In  reference  to  verdicts  and  prohibition 
of  fees,  101,  252. 

In  reference  to  veto  power,  175,  218. 

In  reference  to  vote  on  amendments  under 
consideration,  701. 

In  reference  to  withholding  light  of  suf- 
frage, 173. 

In  relation  to  submission  of  Constitution, 
resolution  to  transmit  copy  of  to  Legis- 
lature, 3949. 

Instructing  Attorney-General  to  commence 
proceedings  to  vacate  fraudulent  con- 
tracts, 1628,  1680. 

Instructing  oanal  committee  to  make  In- 
resttgations  in  reference  to  locks  of 
canals,  1568. 

Instructing  committee  of  the  whole  to 
consider  substitute  for  sections  six  and 
eight  of  report  of  jcdiciary  committee^ 
2205. 
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Eesolution —  Continued, 

.  Instructing  committee  of  the  whole  to  re- 
port on  reports  of  committees  on  finan- 
ces and  canals,  1515. 
Instructing  committee  on  judiciary  to  re- 
port a  judicial  system  to  Convention, 
1193. 

Instructing  committee  on  judiciary  to  re- 
port article  on  judiciary  complete, 
3435. 

Instructing  committee  on  powers  and 
duties  of  Legislature,  in  reference  to 
passage  of  bills,  124. 

Instructing  committee  on  preamble  and 
bill  of  rights  to  amend  eleventh  section 
of  article  first  of  Constitution,  1175. 

Instructing  committee  on  revision  to  add 
section  to  article  on  right  of  suffrage, 
2205. 

Instructing  committee  on  revision  to 
amend  article  in  reference  to  powers 
and  duties  of  Governor,  1194. 

Instructing  committee  on  revision  to 
amend  article  on  corporations  other 
than  municipal,  2660. 
\  Instructing  committee  on  revision  to 
amend  article  on  counties,  towns  and 
villages,  etc.,  1179,  1271,  1911,  1918. 

Instructing  committee  on  revision  to 
amend  article  on  finance,  2443. 

Instructing  committee  on  revision  to 
amend  article  on  militia  and  military 
officers,  1234,  1864,  1911. 

Instructing  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature, 936,  1180,  1181,  1195,  1362. 

Instructing  committee  on  revision  to 
amend  article  on  right  of  suffrage,  622, 
1911,  2815. 

Instructing  committee  on  revision  to 
amend  article  on  taxation,  2443. 

Instructing  committee  on  revision  to 
amend  article  on  town  and  county  offi- 
cers, 1134,  1180. 

Instructing  committee  on  revision  to 
amend  section  one  of  article  on  counties, 
towns,  etc.,  1180,  1181. 

Instructiog  committee  on  revision  to 
amend  sectiop  five  of  article  on  organi- 
zation of  Legislature,  1134. 

instructing  committee  on  revision  to 
amend  section  of  report  on  town  and 
county  officers,  1181. 


Instructing  committee  on  revision  to  strike 
out  first  section  of  article  reported  by 
committee  on  counties,  towns,  etc.,  1179, 
1723. 

Instructing  committee  on  revision  to  strike 
out  provisions  in  reference  to  assessment 
of  taxes,  2358. 

Instructing  committee  to  report,  2098. 

Instructing  Secretary  of  Convention  to 
furnish  copy  of  debates  to  Secretary  of 
Georgia  Convention,  2815. 

Instructing  Secretary  to  forward  docu- 
ments, etc.,  to  delegates  during  recess, 
1969. 

Instructing  Secretary  to  furnish  reporters 
with  copy  of  debates,  3922. 

Limiting  debate  in  Convention  on  report 
of  committee  on  judiciary,  2625. 

Of  inquiry  in  reference  to  canals,  166. 

Of  inquiry  in  reference  to  canals  and 
amendments  to  same,  22,  23. 

Of  inquiry  in  reference  to  non-reception 
of  printid  documents,  251. 

Of  inquiry  to  Auditor  of  canal  department 
in  reference  to  cost  of  Champlain  canal, 
144,  159,  640,  646. 

Of  inquiry  to  Auditor  of  canal  department 
in  reference  to  extra  compensation  to 
State  contractors,  195,  198. 

Of  inquiry  to  board  of  commissiouers  of 
metropolitan  fire  department  in  refer- 
ence to  number  of  men  in  the  depart- 
ment, etc.,  1805,  1829,  1862. 

Of  inquiry  to  board  of  commissioners  of 
metropolitan  police  in  reference  to  num- 
ber of  police  force,  etc.,  1804,  1828. 

Of  inquiry  to  Canal  Commissioners  in  refer- 
ence to  breaks  in  Erie  canal,  646, 
101. 

Of  inquiry  to  clerk  of  common  council  of 
city  of  New  York  in  reference  to  rights 
and  franchises  of  city,  646,  671. 

Of  inquiry  to  clerk  of  court  of  appeals  in 
reference  to  funds  and  securilies,  99, 
121. 

Of  inquiry  to  clerks  of  courts  in  reference 
to  causes  pending  therein,  94,  182. 

Of  inquiry  to  clerks  of  courts,  etc.,  in 
reference  to  indictments,  etc.,  and 
estreated  bail,  125. 

Of  inquiry  to  commissioners  of  board  of 
excise  in  reference  to  number  of  licenses 
granted,  etc.,  1805,  1828,  1862,  1910. 
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Of  inquiry  to  commissioners  of  land-office 
in  reference  to  land  belonging  to  com- 
mon school  fund,  486,  646. 

Of  inquiry  to  commissioners  of  land-office 
in  reference  to  lands  donated  by  State, 
851. 

Of  inquiry  to  commissioners  of  land-office 
in  reference  to  their  proceedings,  306, 
363. 

Of  inquiry  to  commissioners  of  metropol- 
itan police  in  reference  to  number  of 
men  detailed  as  attendants  upon  police 
courts,  etc.,  643,  672. 

Of  inquiry  to  committee  on  corporations 
other  than  municipal  in  reference  to  gas 
companies,  160. 

Of  inquiry  to  committee  on  militia  and 
military  officers  in  reference  to  the 
national  guard,  145. 

Of  inquiry  to  Comptroller  and  Auditor  in 
reference  to  canals,  217,  234. 

Of  inquiry  to  Comptroller  in  reference  to 
common  school  fund,  138,  160. 

Of  inquiry  to  Comptroller  in  reference  to 
real  estate,  etc.,  1013,  1033. 

Of  inquiry  to  Comptroller  in  reference  to 
stock  deposited  with  him,  852. 

Of  inquiry  to  Comptroller  of  city  of  New- 
York  in  reference  to  amounts  paid  to 
charitable  institutions,  288. 

Of  inquiry  to  Comptroller  of  city  of  New 
York  in  reference  to  annual  revenue 
and  expenses  of  the  city,  288,  307,  626. 

Of  inquiry  to  Comptroller  of  city  of  New 
York,  in  reference  to  salaries  of  judges 
of  in  city  of  New  York,  etc.,  198,  218. 

Of  inquiry  to  corporation  counsel  of  city 
of  New  York,  in  reference  to  suits  and 
judgments  against  city,  646,  673. 

Of  inquiry  to  county  clerks  m  reference  to 
causes  in  courts,  etc.,  94,  135. 

Of  inquiry  to  county  clerks  in  reference  to 
indictmente,  etc.,  99,  121. 

Of  inquiry  to  county  treasurers  in  refer- 
ence to  forfeited  bail,  99,  121. 

Of  inquiry  to  Governor  in  reference  to 
pardons,  94,  125,  176. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  Indian  tribes,  120,  138. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  leases  given  by  the  State,  307, 
364. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  population,  etc.,  94. 
25 


Of  inquiry  to  Senate  committee  in  refer- 
ence to  canals,  142,  183. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  canals,  139. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  construction,  etc.,  of 
railroad  along  the  upper  Hudson,  852. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  extension  of  Chenango 
canal,  643,  672. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  lands  sold  by  certain 
railroad  companies,  852. 

Of  inquiry  to  State  Engineer  in  reference 
to  railroad  freights,  144,  170. 

Of  inquiry  to  superintendent  of  Onondaga 
salt  springs  in  reference  to  salt,  its 
manufacture,  etc.,  144. 

Of  inquiry  to  superintendent  of  public 
instruction  in  reference  to  common 
schools,  217,  234,  284. 

Of  inquiry  to  tax  commissioners  of  city  of 
■  New  York  in  reference  to  value  of  real 
estate  owned  by  religious  denominations, 
363,  646. 

Of  instruction  to  committee  on  education 
to  amend  article  on  education,  in  refer- 
ence to  free  schools,  3004,  3803,  3809, 
3813,  3814. 

Of  instruction  to  committee  on  preamble 
and  bill  of  rights  to  amend  article  in  refer- 
ence to  use  of  canals  by  government,  1175. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  canals,  in  reference  to 
superintendent  of  public  works,   3064. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  consolidation  of  railroad  com- 
panies, 1109,  2660. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  literary  or  benevolent  corpora- 
tions, 3020,  3065. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  money  raised  for  support 
of  poor,  1271. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  taxation,  1911. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  town,  county  or  village 
aid  to  corporations,  1179,  1180. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  capital  of  educational  fundg,  3 '1 9 9. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  compulsory  education,  3812. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  Cornell  University,  3020. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  investment  of  educational  funds, 
3005,  3065,  3'?99,  3814. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference 
to  bonds  issued  by  State,  3T51. 

Of  instruction  to  committee  on  reyision  to 
amend  article  on  finance,  in  reference  to 
canal  debt,  3t00. 

Of  instructiott  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
disposition  of  canal  revenues,  3100, 
3t65. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference 
to  erection  of  new  capitol,  3t66. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
improvement  of  canals,  3 703,  3 '741. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
investment  of  State  funds  in  stocks, 
3t64. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
payment  of  State  debt  in  coin,  2443. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  aid  to  corporations,  3764,  3768. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  claims,  3743. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  debt  contracted  for  specific  pur- 
pose, 3753,  3754. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
taxation,  2443,  3755,  3757,  3700. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  future  amendments  to 
Constitution,  in  reference  to  future 
amendments  thereto,  2971,  3018. 


Of  instruction  to  committee  on  revision  to 
amend  article  on  future  amendments  to 
Constitution  in  reference  to  future  Con- 
stitutional Conventions,  3826,  3827. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut. -Gov 
ernor,  etc.,  in  reference  to  election  of 
Governor  and  Lieut. -Governor,  3621. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor,  etc.,  in  reference  to  pardoning 
power  of  Governor,  3618. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut. -Gov- 
ernor, etc.,  in  reference  to  powers  and 
duties  of  Governor,  3612,  3614,  3617. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.- Gov- 
ernor, etc.,  in  reference  to  salary  of 
Governor,  3612. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor,  etc,  in  reference  to  salary  of 
Lieut.-Governor,  3619. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.- Gov-, 
ernor,  etc.,  in  reference  to  signing  bills 
by  Governor,  1194,  3619. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  special  ses- 
sions of  Legislature,  3613,3614,3516, 
3617. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  treason,  3618. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  appointment  of  judicial  officers,  3723, 
3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  appointment  of  judiciary  by  the 
people,  3722. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  commissioners  of  appeals,  2689. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  compensation  of  judicial  officers, 
372L 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  county  judge,  3738. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  court  of  appeals,  3*738. 
Of  instruction  to  committea  on  revision  to 
ameod  article  on  judiciary  in  reference 
to  courts  of  record,  3734,  3*736. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  decisions  arising  under  Code  of  Pro- 
cedure, 3*730. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  election  of  judges,  3*707,  3720,  3724, 
3738. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to   election  of  justices   of   the  peace, 
3732. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  general  terms  of  supreme  court,  3710, 
3711,  3712. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to     impeachment    of    judicial    officers, 
3732. 
0£  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges   of   court   of  appeals,    370G, 
3737. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  court  of  appeals  and  su- 
preme court,  3717. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  supreme  court,  3708. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  justices  of  general  terms,  3712. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  moneys  paid  into  court,  3728,  3730. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  reviewal  of  decisions,   3713,   3714, 
3716,  3717. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  salary  of  county  judge,  3734,  3736. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  salary  of  surrogate,  ^734^ 


Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  submitting  appointment  of  judiciary 
to  the  people,  3722. 

Of  instruction  to  committee  on  revision  to 
amend  articl©  on  judiciary  in  reference 
to  supreme  court,  3709. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  surrogate,  2971,  3004,  3739. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  tenure  of  office  of  judges,  3707,  3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  trial  by  jury  of  issues  in  surrogates' 
courts,  3724. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  unconstitutional  laws,  3065. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  vacancies  in  court  of  appeals,  3727. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  vacancies  in  supreme  court,  3734. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  in  reference  to 
organization  of  militia,  1234. 

Of  instruction  to  committee  on  revision  to 
amend  article,  on  militia  of  State  in 
reference  to  annual  enrollment,  3678. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  of  State  in 
reference  to  appointment  of  officers, 
3691,  3693. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  of  State  in 
reference  to  exemption  from  militia, 
3686,  3688. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  of  State  in  refer- 
ence to  national  guard,  3686, 3689,  3693. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  ofiScial  corruption  in 
reference  to  bribes,  3824. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  oflScial  corruption  in 
reference  to  payment  of  expenses  of 
prosecutions  for  bribery,  3822. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  official  corruption  in 
reference  to  prosecutiona  for  bribery, 
3820. 
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Besolution —  Continued. 

Of  instruction  to  comraittee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  adjournmenta  of 
Legislature,  3594. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  aliens,  1180, 1195. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature  in   reference   to  Assembly  dis- 
tricts, 3589,  3591,  3682. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  census  enumer- 
ation, 3609,  3682. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  compensation  of 
Senators  while   Fitting   in  {rinl  of  im- 
peachment, 935,  1013. 
Of  instruction  to  coraiciltee  on  revision  to 
amend  article  on  orgaiiizatian  of  Legis- 
lature in  reference  to  ^alarj   of  mem- 
bers of  Legislature,   1134,   1181,   13G2, 
2424,  3591,  3592,  3G05. 
.Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
Jature   in   reference  to   senatorial   dis- 
tricts, 3587,  3866. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  t<^rm  of  office  of 
Senators,  956,  3587,  35SS. 
Of  instruction  to  committee  on  revision  to 
sKiend  article  on  powers  and  duties  of 
Legislature  in  reference  to  eligibility  to 
oflGice  of  members  of  Legislature,  3607. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  escheat,  3603. 
Of  instraction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  guaging  and 
inspecting  mercliandise,  etc.,  3601. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Iiegislature  in  reference  to  inspectors 
of  elections,  3602. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference    to   lotteries, 
3601. 


Of-  instruction  to  dommittee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  passage  of 
general  laws,  3605. 
Of  instruction  to  committee  on  revision  to  > 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  private 
claims,  360G. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  street  rail- 
roads, 3602,  3603,  3604,  3605,  3606, 
3608,  3677. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  alienism  affecting 
title  to  real  estate,  3555. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  compensation  for 
land  overflowed  for  manufacturing  pur- 
poses, 3549. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  criminal  prosecu- 
tions. 3541. 

Of  instruction  to  committee  on  revision  to 
ameud  article  on  preamble  and  bill  of 
rights  in  reference  to  detention  of  wit- 
nesses, 3539. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  divorces,  3550, 
3602,  3909. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  divorces  and  lot- 
teries, 3556. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  drains,  3545. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  elective  franchise, 
3557. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  last  appeal  to 
jury,  3542. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  private  property 
taken  for  public  use,  3547,  3549. 
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Of  instnictiou  t<>  corn-nittce  on  rGvision  to 
amend  article  oq  preamble  and  bill  of 
rights  in  refercoci'  to  private  road?,  3548, 

Of  iDstructiou  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  right  to  catch  fish 
in  international  waters,  3554. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  special  laws,  3548. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  State  sovereignty, 
3558. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  In  reference  to  taxation,  3066, 
3557. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  tenant  of  estate 
of  inheritance,  3550. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  salt  springs,  in  refer- 
ence to  pale  of  salt  springs,  3770. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  assist- 
ant superintendent  of  public  works, 
3638. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  Canal 
Commissioners,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  canal 
tolls,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  con- 
struction of  canal  bridges  by  State, 
3639,  3640,  3643. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  con- 
tracts, 3651. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  court 
of  claims,  8646,  3647,  3648. 

Of  instruction  to  committee  on  revision  to 
amend  article  on   Secretary  of  State, 


Comptroller,  etc.,  in  reference  to  election 
of  Secretary  of  State  and  Attorney- 
General,  3631. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  rail- 
road commissioners,  3649. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Coinptroller,  etc.,  in  reference  to  State 
Eugineer,  3632. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  statute 
of  limitations,  3639,  3641,  3642,  3643, 
3644,  3645,  3647,  3648. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  ia  reference  to  super- 
intendent of  public  woik^,  3633,  3634, 
3635,  3637,  3041,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  term 
of  office  of  judgres  of  court  of  claims, 
3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  term 
of  office  of  superintendent  of  public 
works,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  Treas- 
urer, 3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  State  prisons  in  refer- 
ence to  superintendent  of  State  prisons, 
3817. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  bribery  at  elections,  3583. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  disfranchisement,  3565. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  education  qualification,   3560,  3563. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  failure  to  register,  3578. 

Of  instruction  to  coinmittee  on  revision  to 
amend  Article  on  suffrage,  in  reference 
to  female  suffrage,  3562. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  gain  or  loss  of  residence  in  time  of 
war,  622. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  penalty  for  omission  to  vote,  3585. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  proof  of  right  to  vote,  1911. 

Of  Instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  registry  law,  623,  641,  644,  3510, 
3511,  3517,  3580,  3581,  3582. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  right  of  students  to  vote,  2815,  3570. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  rights  of  voters,  2205. 

Of  instruction  to  committee  on  revision  to 
amend  article  onr  suffrage  in  reference 
to  uniformity  of  registry  laws,  3574. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  appointment  of 
officers,  36G2. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  bonding  of 
towns,  3676. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  city  officers,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  'town  and  county 
officers  in  reference  to  members  of  com- 
mon councils,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  registers  of 
deeds,  1181. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  registers  of 
wills,  3653. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  m  reference  to  sheriffs,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  supervisors, 
3654,  3665,  3658.  3659,  3660,  3661. 


Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  town,  county  and 
village  aid  to  corporations,  3663,  3676. 

Of  thanks  to  mayor  and  common  council 
of  Albany,  3874,  3913. 

Of  thanks  to  President,  3863. 

Of  thanks  to  Seventh  regiment  for  offer 
of  armory  for  use  of  Convention,  2492. 

Of  thanks  to  stenographer,  3912. 

On  manner  of  making  motions  to  recom- 
mit articles  with  instructions,  3537. 

Providing  stationery  for  reporters,  175, 
252,  642. 

.Releasing  publishers  of  Albany  Journal 
and  Argus  from  publication  of  verbatim 
reports  of  proceedings,  1977. 

Requesting  absentees  to  resign  their  seats, 
2815. 

Requesting  Auditor  of  canal  department 
to  furnish  copies  of  contracts,  252. 

Requesting  Auditor  of  canal  department 
to  furnish  copies  of  contracts  for  im- 
provement of  Champlain  canal,  216, 
234. 

Requesting  board  of  commissioners  of 
metropolitan  police  to  furnish  copies  of 
annual  report,  124. 

Requesting  canal  investigating  committee 
to  furnish  information,  217,  234. 

Requesting  committee  on  rules  to  consider 
rules,  and  report  amendments  thereto, 
1970. 

Requesting  committee  to  report  as  to 
manner  of  revision  of  Constitution,  32. 

Requesting  Comptroller  to  furnish  dia- 
grams, 641. 

Requesting  information  from  Comptroller 
in  reference  to  compensation  of  ab- 
sentees, 2357. 

Requesting  information  of  the  clerk  of 
court  of  appeals,  37,  137. 

Requesting  Legislature  to  amend  act  call- 
ing Convention,  2736. 

Requesting  opinion  of  Attorney- General 
in  reference  to  compensation  of  dele- 
gates, 1977. 

Requesting  opinion  of  Attorney-General 
in  reference  to  legality  of  Convention, 
2058. 

Requesting  Secretary  of  State  to  attend 
Convention  at  signing  of  Constitution, 
3929. 
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Requesting  Secretary  of  State  to  furnish 
delegates  with  copies  of  law  under 
which  they  were  elected,  30. 
Requesting  Secretary  to  confer  with  clergy 
in  reference  to  opening  sessions  with 
prayer,  20. 
Requesting  Secretary  to  notify  absentees 

to  attend,  3415,  3416. 
Requesting  Senate  committee  to  furnish 

evidence,  etc.,  935,  1011. 
Requesting  State  Engineer  and  Surveyor 
to  make  estimate  of  cost  of  enlarging 
locks  on  Chemung  canal  and  feeder,  30. 
Requiring  two-thirds  vote  to  call  previous 
question  on  reports  of  committee  on  re- 
vision, 3624. 
Supplemental,  instructing   Attorney-Gren- 
eral  to  commence  proceedings  to  vacate 
fraudulent  contracts,  1680. 
Tendering  thanks  of  Convention  to  mayor 

and  authorities  of  Albany,  2660. 
To  adopt  temporarily  rules  of  Assembly,  20. 
To  amend  article  on  education,  3T9Y,  3799, 

3803,  3809,  3812,  3813,  3814,  3815. 
To  amend  article  on  finance,  3T00,  3103, 
3741,    3743,    3753,    3754,    3755,    3756, 
3757,    3760,    3763,    3764,    3765,    3766, 
3768,    3769,    3843. 
To  amend  article  on  future  amendments 

to  Constitution,  3825,  3826,  3827. 
To   amend  article   on    Governor,   Lieut. - 
Governor,  etc.,  3612,  3613,  3614,  3615, 
3617,  3618,  3619,  3621,  3622. 
To  amend  article  on  judiciary,  3706,  3707, 
3708,    3709,    3710,    3711,    3712,    3713, 
3714,    3716,    3717,    3720,    3721,    3722, 
3723,    3724,    3726,    3727,    3728,    3730, 
3732,    3733,   3734,    3736,    3737,    3738. 
To  amend  article  on  judiciary,  in  reference 
to  judgHs  'of  court  of  appeals  and  su- 
preme court,  192. 
To  amend  article  on  militia  of  State,  3678, 

3686,  3688,  3692,  3693. 
To  amend  article  on  organization  of  Leg- 
islature,  etc.,   3587,  3588,  3589,    3591, 
3592,    3594,    3601,    3602,     3603,    3604, 
3.605,    3606,    3607,    3608,    3682,    3866. 
To  amend  article  on  preamble  and  bill  of 
rights,    3066,   3539,    3541,   3542,   3545, 
3547,    3548,    3549,    3550,    3554,    3555, 
3556. 
To  amend  article  on  salt  springs  of  State, 
3770. 


To  amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  3631,  3632,  3633, 
3634,  3635,  3636,  3637,  3638,  3639, 
3640,  3641,  3642,  3643,  3644,  3645, 
3646,  3647,  3648,  3649,  3651,  3652. 
To  amend  article  on  State  prisons,  3817, 

3819,  3820,  3822,  3824. 
To  amend  article  on  suffrage,  3560,  3562, 
3563,    3565,    3570,    3571,    3574,    3677, 
3580,    3581,    3582,    3583,    3585. 
To   amend   article   on  town   and  county 
officers,   3653,  3654,  3655,  3658,  3659, 
3660,  3661,  3662,  3663,  3676,  3677. 
To   amend  Constitution  in  reference  to 

capital  punishment,  etc.,  126. 
To  amend  Constitution  in  reference  to  im- 
position of  tazes,  126. 
To  amend   Constitution    in  reference  to 

juries,  127. 
To  amend  Constitution  in  reference    to 

organization  of  Legislature,  101. 
To  amend   Constitution  in  reference    to 

right  of  suffrage,  138. 
To   amend   Constitution  in   reference    to 

testimony  of  accused  persons,  140. 
To  amend  preamble  of  Constitution,  41. 
To  amend  report  of  committee  on  amend- 
ments to  and  submission  of  Constitution, 
3876. 
To  amend  section  of  article  on  organization 

of  Legislature,  etc.,  935,  1013. 
To  amend  twenty-second  rule,  1977. 
To   apply  to   State   Librarian  of  Massa- 
chusetts for  copies  of  debates  on  license 
and  prohibition,  175,  217. 
To  appoint  committee  in  reference  to  ad« 
journing  Convention  to  Saratoga,   25, 
161,  358. 
To  appoint  committee    in    reference    to 

official  corruption,  139,  158. 
To  appoint  committee  in  reference  to  re- 
porting debates,  25. 
To  appoint  committee  on  charities,  38. 
To  appoint  committee  on  claims  against 

State,  38. 
To    appoint    committee    on    educational 

interests,  37. 
To  appoint  committee  on  female  suflTrage, 

38,  126. 
To  appoint  committee  on  Indian  tribes,  38. 
To  appoint  committee  on  industrial  inter- 
ests, 36. 
To  appoint  committee  on  submission  of 
Constitution,  2814. 
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To  appoint  comraitteo  to  ascertain  what 
suitable  public  halls  cau  be  obtained  in 
New  York  for  use  of  Conveotion,  2216, 
2446,  2494,  2621. 

To  appoint  committee  to  ascertain  whether 

\  the   work   of  the   Convontion   can   be 

completed  before  the  fall  election,  1864. 

To  appoint  committee  to  audit  unsettled 
Convention  accounts,  3110,  33 "7 1. 

To  appoint  committee  to  confer  with  com- 
mon council  of  Albany  in  reference  to 
hall  for  Convention,  2424,  2443,  2479. 

To  appoint  committee  to  inquire  as  to 
power  of  Convention  to  impose  penal- 
ties, 883. 

To  appoint  committee  to  prepare  address 
showing  changes  in  Constitution,  3111, 
3865. 

To  appoint  committee  to  print  State  Con- 
stitution with  comparative  notes  and 
-references,  23. 

To  appoint  committee  to  report  code  of 
rules,  20. 

To  appoint  committee  to  report  in  refer- 
ence to  prohibition  of  sale  of  intoxi- 
cating liquors,  93,  94,  127,  141. 

To  appoint  committee  to  report  mode  of 
submission  of  amendments  to  Constitu- 
tion, 363,  392. 

To  appoint  committee  to  report  what 
offices  may  be  abolished,  37,  102. 

To  appoint  committee  to  report  whether 
Conve*ition  is  constitutionally  called,  30. 

To  appoint  Frank  M.  Jones  assistant  ser- 
geant-at-arms,  2693,  2736. 

To  appoint  Hiram  T.  French  assistant  ser- 
geant-at-arms,  2803. 

To  appoint  J.  H.  Kemper  assistant  ser- 
geant-at-arms,  20. 

To  appoint  P.  J.  Hotailing  postmaster,  21. 

To  appoint  President  pro  tern.,  689. 

To  appoint  select  committee  to  prepare 
document  showing  changes  in  Constitu- 
tion, 3283,  3412. 

To  appoint  select  committee  to  report  best 
mode  of  proceeding  to  revise  Constitu- 
tion, 20. 

To  authorize    committee    to    sit    during 

^  recess,  1970. 

To  close  debate  on  report  of  committee  on 
suffrage,  321,  322,  351,  355. 

To  close  street  between  capitol  and  Con- 
gress hall,  758,  850. 


To  consider  report  of  corainiitee  on  right 
of  suffrage,  199. 

To  continue  rule  in  reference  to  debates, 
640. 

To  create  bureau  of  corporations,  322. 

To  deposit  documents  in  State  library,  640. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  896. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
organization  of  Legislature,  etc.,  640. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
organization  of  Legislature,  etc.,  with 
instructions,  075. 

To  discharge  commltt<ee  on  contTDgent 
expenses  from  consideration  of  resolu- 
tion to  bind  Constitution,  etc.,  851. 

To  divide  the  State  into  districts,  1234. 

To  expunge  proceedings  declaring  certain 
members  of  Convention  in  contempt,  758. 

Called  up  by  Mr.  Archer,  850. 

To  extend  privileges  of  Convention  to 
judges  of  court  of  appeals,  30. 

To  extend  privileges  of  floor  to  Chief  Jus- 
tice Chase,  251. 

To  extend  privileges  of  floor  to  Hon.  John 
T.  Hoffman,  mayor  of  city  of  New  York, 
251. 

To  extend  privileges  of  floor  to  mayor  of 
city  of  Albany,  93. 

To  furnish  board  of  regents  and  State 
Library  with  debates  and  manual  of 
Convention,  3927. 

To  furnish  copy  of  debates  to  officers  and 
members  of  Legislature,  3926. 

To  grant  use  of  chamber  to  L.  Sherwood, 
Esq.,  1680. 

To  grant  use  of  hall  to  equal  rights  asso- 
ciation, 199. 

To  have  copies  of  reports  of  debates 
placed  on  file  of  Convention,  41. 

To  have  street  adjoining  Capitol  strewn 
with  bark,  37. 

To  instruct  assistant  sergeant-at-arms  to 
act  as  postmaster,  21. 

To  instruct  committee  on  revision  to  amend 
article  on  canal  management,  3064. 

To  instruct  committee  on  revision  to  amend 
article  on  corporations,  3020,  3065. 

To  instruct  committee  on  revision  to  amend 
article  on  education,  etc.,  3004,  3005, 
3020,  3065. 
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To  instruct  committee  oa  revision  to  amend 
article  on  future  amendments,  etc.,  of 
Constitution,  2d1l,  3018. 

To  instruct  committee  on  revision  to  amend 
article  on  Governor,  Lieut.-Governor, 
etc.,  as  adopted,  1109. 

To  instruct  committee  on  revision  to  amend 
article  on  judiciarj,  2971,  3004,  3065. 

To  instruct  committee  on  revision  to  amend 
article  on  right  of  suffrage,  in  reference 
to  registry,  623,  641,  644. 

To  limit  debate  in  committee  of  the  whole 
on  report  of  committee  on  judiciary, 
2527. 

To  limit  debate  in  Convention  upon  article 
relating  to  cities,  3109. 

To  limit  debate  on  report  of  committee  on 
finances  and  canals,  1629. 

To  limit  debate  on  reports  of  committees, 
1830. 

To  pay  expenses  of  committee  appointed 
in  reference  to  Convention  meeting  in  any 
other  city  than  Albany,  3866. 

To  pay  janitors  of  City  Hall  for  services 
rendered  Convention,  3863. 

To  perfect  article  on  judiciary,  2494,  2529. 

To  postpone  action  in  Convention  on  article 
on  State  finances,  1948. 

To  postpone  proposition  for  separate  sub- 
mission to  the  people,  279,  283,  392. 

To  print  articles  referred  to  committee  on 
revision,  978,  2660. 

To  print  Constitution  for  use  of  members, 
3867. 

To  print  extra  copies  of  report  of  com- 
mittee on  bribery  and  corruption,  2567. 

To  print  report  of  Auditor  of  cacal  de- 
partment, 307. 

To  print  rules  reported  by  committee  on 
rules,  42. 

To  proceed  with  final  reading  of  Consti- 
tution, 3928. 

To  procure  diagrams  of  chamber,  37. 

To  prohibit  further  appropriations  for 
building  new  State  capitol,  416. 

To  recommit  article  on  finance  to  commit- 
tee on  revision  for  ^nal  engrossment, 
3769. 

To  reconsider  motion  reconsidering  vote 
rejectiog  report  on  adulterated  liquors, 
3624. 

To  reconsider  resolution  to  accept  proposi- 
tion of  Commercial  National  Bank  of 
20 


Albany,  in  reference  to  compensation 

of  delegates,  etc.,  2170. 
To  refer  propositions  for  alterations  of 

rules,  etc.,  to  committee  on  rules,  883. 
To  refer  report  of  prison  association  to 

committee  on  State  prisons,  156. 
To  refer  resolution  in  reference  to  call  of 

Convention  to  committee,  737. 
To  refer  resolution  in  reference  to  taxation 

to  confmittee  on  revision,  2635. 
To  refer  to  select  committee,  subject  to 

revision  of  Constitution,  30. 
To  remove  limitation  of  compensation  for 
.    publication  of  debates,  3575. 
To  remove  partitions  in  chamber,  25. 
To  reprint  document  No.  30,  487. 
To  restore  partition  in  chamber,  1704. 
To  restrict  debate  on  report  of  committee 

on  right  of  sufi'rage,  364. 
To  return  communication  of  commissioners 

of  canal  fund,  166. 
To  send  copy  of  debates  to  Convention  of 

North  Carolina,  3771. 
To  submit  Constitution  at  general  election 

in  1868,  3575. 
To  submit  property  qualification  at  gen- 
eral election  in  1869,  3575. 
To  take  votes  on  reconsideration  without 

debate,  3110. 
To  transmit  copy  of  resolution  in  relation 

to  submission  of  Constitution,  to  Legis- . 

lature,  3949. 

Kestrictions  upon  agreed  price  op  property 
prohibited, 
Remarks  of  Mr.  S.  Townaend  on,  3264. 
Restrictions  upon  cities, 

Remarks  of  Mr.  Alvord  on,  3166. 

W.  C.  Brown  on,  .3167. 
Daly  on,  3167. 
Francis  on,  3165. 
Murphy  od,  3165. 
Opdyke  on,  3166. 
Pond  on,  3167. 

Revenues  and  expenses  op  the  city  op  New 
York, 
Resolution  of  inquiry  to  comptroller  of 
New  York  city  in  reference  to,  288, 307, 
626. 

Review AL  of  decisions, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3713,  3714,  3716,  37lt. 
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Reyiewal  by  judges  of  their  own  decisioxs, 
Amendment  of  Mr.  Andrews  in  reference 

to,  3113. 
Amendment  of  Mr.  Barker  in  reference  to, 

2434. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2436, 
Amendment  of  Mr.  Farnum  in  reference 

to,  3716. 
Amendment  of  Mr.  Harris  in  reference  to, 

3713. 
Amendment  of  Mr.  Krum  in  reference  to, 

2436. 
Amendment  of  Mr.  Lapham  in  reference 

to,  3714. 
Anaendment  of  Mr.  More  in  reference  to, 

3717. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  2434. 
Amendment  of  Mr.  Stratton  in  reference 

to,  2709. 

Revision, 

Debate  on  report  of   committee  on,   on 

article   on  banking  and    corporations, 

3814. 
Debate  on  report  of  committee  on,  on  ar- 
ticle on  education,  3795  to  3817. 
Debate  on  report  of   committee  on,   on 

article  on  finance,  3698  to  3705,  3741  to 

3769. 
Debate  on  report  of  committee    on,    on 

article  on  future  amendments  of  Consti- 
tution, 3825  to  3828. 
Debate   on  report  of  committee  on,   on 

article  on  Governor  and    Lieutenant- 

Grovernor,  3610. 
Debate  on  report  of  committee  on,   on 

article  on  Judiciary,  3705  to  3739. 
Debate  on  report  of  committee  on,   on 

article  on  Legislature,  its  organization, 

3678. 
Debate  on  report  of  committee  on,   on 

article  on  militia  of  State,  3686  to  3690, 

3691  to  3698. 
Debate  on  report  of  committee   on,   on 

article  on  official  corruption,  3820. 
Debate   on   report  of  committee  on,   on 

article  on  preamble  and  bill  of  rights, 

3529  to  3560. 
Debate  on  report  of  committee  on,   on 

article  on  salt  springs  of  State,  3777  to 

3788. 


Debate  on  report  of  committee  on,  on 
article  on  Secretary  of  State,  Comptrol- 
ler, etc.,  3631  to  3653. 

Debate  on  report  of  committee  on,  on 
article  on  State  prisons,  3817  to  3825. 

Debate  on  report  of  committee  on,  on 
article  on  suffrage,  3560  to  3586. 

Debate  on  report  of  committee  on,  on 
article  on  town  and  county  oflB.cers, 
3653. 

Final  report  of  committee  on,  on  article 
on  education.  3843. 

Final  report  of  committee  on,  on  article 
on  finance,  3771. 

Final  report  of  committee  on,  on  article 
on  future  amendments  of  Constitution, 
3843. 

Final  report  of  committee  on,  on  article 
on  Grovernor,  Lieut. -G-overnor,  etc.,  3628. 

Final  report  of  committee  on,  on  article 
on  judiciary,  3773. 

Final  report  of  committee  on,  on  article 
on  militia  of  State,  3705. 

Final  report  of  committee  on,  on  article 
on  organization  of  Legislature,  etc., 
3624. 

Final  report  of  committee  on,  on  article 
on  Secretary  of  State,  Comptroller,  etc., 
3672. 

Final  report  of  committee  on,  on  article 
on  State  prisons,  3845. 

Final  report  of  committee  on,  on  article 
on  town  and  county  ofiScers,  3690. 

Remarks  on  resolution  instructing  com- 
mittee on,  to  strike  out  first  section  of 
article  reported  by  committee  on  coun- 
ties, towns,  etc.,  1723. 

Report  of  committee  on,  on  article  on  cor- 
porations, etc.,  3844. 

Report  of  committee  on,  on  article  on 
militia  of  State,  3677. 

Report  of  committee  on,  on  article  on 
official  corruption,  3845. 

Report  of  committee  on,  on  article  on  salt 
springs  of  the  State,  3769. 

Report  of  committee  on,  on  article  on 
Secretary  of  State,  Comptroller,  etc., 
3622.      • 

Report  of  committee  on,  on  article  on 
town  and  county  officers,  debate  on, 
3653  to  3665,  3674  to  3677. 

Resolution  authorizing  committee  on  to 
meet  during  adjournment  of  Conven- 
tion, 2661. 
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Resolution  in  reference  to  article  on  mil- 
itia of  State,  reported  by  committee  on, 
3696. 

Resolution  in  reference  to  articles  printed 
as  prepared  by  committee  on,  DtS. 

Resolution  in  reference  to  consideration 
of  report  of  committee  on,  3527. 

Resolution  in  reference  to  final  report  of 
committee  on,  3283,  3321. 

Resolution  in  reference  to  pay  of  members 
of  committee  on,  during  recess,  3866, 
3926. 

Resolution  in  reference  to  printicg  articles 
referred  to  committee  on,  11*79. 

Resolution  in  reference  to  printing  revised 
work  of  committee  on,  2624. 

Resolution  in  reference  to  referring  com- 
mittee on,  11*79. 

Resolution  instructing  committee  on,  in 
reference  to  article  on  right  of  suffrage, 
622. 

Resolution  instructing  committee  on,  to 
add  section  to  article  on  right  of  suff- 
rage, 2205. 

Resolution  instructing  committee  on,  to 
add  to  article  on  judiciary,  2689. 

Resolution  instructing  committee  on,  to 
amend  article  in  reference  to  powers 
and  duties  of  Governor,  1194. 

Resolution  instructing  committee  on,  to 
amend  article  on  corporations  other  than 
municipal,  2660. 

Resolution  instructing  committee  on,  to 
amend  article  on  counties,  towns,  etc., 
11*79,  1911. 

Resolution  instructing  committee  on.  to 
amend  article  on  Governor  and  Lieut.- 
Governor  as  adopted,  1109. 

Resolution  instructing  committee  on,  to 
amend  article  on  militia  and  military 
officers,  1234,  1864,  1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  organization  of  Legis- 
lature, 936,  1180,  1181. 

Resolution  instru3ting  committee  on,  to 
amend  article  on  riglit  of  suffrage, 
1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  town  and  county  offi- 
cers, 1134,  1180. 

Resolution  instructing  committee  on,  to 
amend  section  one  of  article  on  coun- 
ties, towns,  etc.,  1180,  1181. 


Resolution  instructing  committee  on,  to 
amend  section  five  of  article  on  organi- 
zation of  Legislature,  1134. 

Resolution  instructing  committee  on,  to 
amend  section  of  report  on  town  and 
county  officers,  1181. 

Resolution  instructing  committee  on,  to 
strike  out  first  section  of  article  reported 
by  committee  on  counties,  towns,  etc. 
11'79. 

Resolution  to  print  articles  referred  to 
committee  on,  2660. 

Resolution  to  refer  resolution  in  reference 
to  taxation  to  committee  on,  2625. 

Retision  op  Consitttttion, 

Report  of  committee  on  mode  of  proceed- 
ing with  reference  to,  36. 

Resolutions  in  reference  to  manner  of,  30. 

Resolution  requesting  committee  to  report 
as  to  manner  of,  32. 

Resolution  to  refer  subject  of,  to  select 
committee,  30. 

Reynolds,  William  A., 

A  delegate  from  the  twenty-eighth  sena- 
torial district,  289,  1893. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  future 
amendments  to  Constitution,  to  fill  va- 
cancy, 1291. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531. 

Communication  in  reference  to  minority 
representation,  presented  by,  1624. 

Communication  in  reference  to  sending 
copy  of  debates  to  Ottawa,  Canada, 
presented  by,  2136. 

Oaih  of  office  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  628. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  902,  95 L 

Remarks  of,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  on 
town  and  county  officers,  1180. 

Resolution  in  reference  to  prohibiting  the 
bonding  of  town^,  137. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on  town  and 
county  officers,  1134,  1180. 
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BiCHARDSON,  William, 

Appointed  messenger,  29. 

Eight  of  studekts  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  2815,  35T0. 

Right  of  suffrage, 

Resolution  instructing  committee   on   re- 
vision to  amend  article  on,  1911. 
Right  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  proof  of,  1911. 

RiaHTS  and  franchises  of  city  of  New  York, 
Remarks  on  resolution  of  inquiry  to  clerk 
of  common  council  of  New  York  in  ref- 
erence to,  6T1,  6*72. 
Resolution  of  inquiry  in  reference  to,  646, 

en. 

Right  of  voters, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  2205. 
Robertson,  Anthony  L., 

A  delegate  from  the  seventh  senatorial 
district,  32,  137,  1271,  1295,  1317,  2551, 
2634,  2790,  2303,  3523,  3568,  3579, 
3713. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96. 

Appointed  member  of  committee  on  powers 
and  duties  of  Legislature,  etc.,  95. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution. 3876. 

Minority  report  from  committee  on  powers 
and  duties  of  Legislature,  submitted  by, 
1229. 

Oath  of  ofiBce  taken  by,  18. ' 

Remarks  of*,  in  reference  to  amending 
journal,  2491. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  490. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1069. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1271,  1272, 
1289. 

Remarks  of,  on  report  of  committee  on 
cities,  3152. 


Remaika  o^,  on  report  of  committees  on 
tinances  and  canals,  1890,  3515. 

Remarks  of,  on  report  of  committee  on 
Governor,  Liout.-Governor,  etc.,  894. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2548,  2549. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1218,  1228. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  860. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1317, 
2765,  2766,  2770,  2784,  2802. 

Remarks  of,  on  report  of  committee  on 
suffrage,  541,  659,  588,  593. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  405. 

Remarks  of,  on  taxation,  3499. 

Resolution  in  refererence  to  claims  against 
State,  173. 

Resolution  in  reference  to  extension  of 
right  of  suffrage,  102. 

Resolution  in  reference  to  funded  indebt- 
edness of  cities,  etc.,  487. 

Resolution  in  reference  to  testimony  of 
accused  persons,  135. 

Rogers,  Henry, 

A  delegate  form  the  fifth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Oath  of  office  taken  by,  18. 

Rolfe,  John  P., 

A  delegate  from  the  second  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Roll  CALL  of  Convention, 

18,  321,  380,  412,  413,  444,  574,  716,  724, 
1057,  1194,  1348,  1375,  1563,  1606, 
1607,  1778,  1814,  1950,  1951,  1954, 
2079,  2568,  2591,  2735,  3527,  3565, 
3599,  3867,  3896,  3908. 
Resolution  in  reference  to,  758,  851,  883, 
•2205,  2281,  2357. 

Root  Elias, 

A  delegate  from  the  twenty- first  senatorial 
district. 
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Appointed  nieiuber  of  coilurrltttiH  Oil  Canals, 

95. 
Oath  of  oliice  taken  bj,  18. 
Petition  in  favor  of  abolishing  office  of 

regents  of  university,  presented  by,  1375. 
Resohjtion     authorizing     committee     on 

canals  to  take  testimony,  144. 

Hoy,  James, 

A  delegate  from  the  thirteenth  senatorial 

district. 
Appointed  member  of  committee  on  town 

and  county  officers,  etc.,  95. 
Oath  of  office  taken  by,  18. 
Report   from   committee   on   adulteration 

and  sale  of  liquors,  presented  by,  2274. 

■Rule, 

Additional,  offered,  20T4., 

In  reference  to  debates,  resolution  to  con- 
tinue, 640. 

Motion  to  amend,  in  reference  to  order  of 
business  of  Convention,  849. 

Remarks  on  motion  to  amend,  in  reference 

"     to  order  of  business  of  Convention,  849. 

KULE  TWENTY- SECOND, 

Resolution  to  amend,  1977. 

PvULES, 

Committee  on,  authorized  to  print  their 
report,  30. 

Committee  on,  consideration  of  report  of, 
42. 

Mr.  Ballard  appointed  member  of  com- 
mittee on,  33. 

Mr.  M.  I.  Townsend  excused  from  serving 
on  committee  on,  31. 

Report  from  committee  on,  33. 

Report  of  committee  on,  2058,  2080. 

Resolution  for,  in  reference  to  business  of 
Convention,  155. 

Resolution  instructing  committee  on,  to 
consider  rules  and  report  amendments 
thereto,  1970. 

Resolution  to  appoint  committee  to  report 
code  of,  20. 

Resolution  to  refer  propositions  for  altera- 
tions of  rules  to  committee  on,  883. 

Supplementary  report  from  committee  on, 
3538. 
Rules  of  Assembly, 

Adopted  temporarily,  20. . 
EuLESON,  Herman, 

Appointed  doorkeeper,  29. 

Oath  of  office  taken  by,  33. 


RuMSEY,  David, 

A  delegate  from  the  twenty-seventh  sena- 
torial district,  531,  937,  983,  1168,  1217, 
1288.  1314,  1320,  1321,  1364,  1378, 1387, 
1768,  1799,  2100,  2435,  2G50,  2756, 
2761,  2772,  2774,  2902,  2917,  3169, 
3171,  3178,  3179,  3224,  3240,  3497, 
3570,    3604,    3627,    3661,     3665,     3674. 

Appointed  member  of  committee  on 
powers  and  duties  of  Legislature,  etc., 
95. 

Communication  from  Comptroller,  in  refer- 
ence to  charitable  institutions,  pre- 
sented by,  2258. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1460. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Remarks  of,  on  communication  from  Comp- 
troller in  reference  to  charitable  institu- 
tions, 2258. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1022,  1023. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3322. 

Remarks  of,  on  postponement  of  consid- 
eration of  report  of  committee  on  powers 
and  duties  of  Legislature,  1291. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1285,  1287. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1137,  1168. 

Remarks  of,  on  report  of  committee  on 
education,  2916. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1797,  1877,  1878, 
1947,  3518. 

Remarks  of,  on  report  of  committee  on 
Governor  and  Lieutenant-Governor,  etc., 
1119,  1120. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2674. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  ofiBlcers,  1217. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3342. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  112/ 
713,  864. 
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SUMSEY,  Dayid^  Continued. 

Eemarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1291, 

1293,    1295,    1304,    1319,    1321,    1332, 

13T4,  1381,  2110,  2126,  2759,  2762. 
Remarks  of,   on  report  of  committee  on 

preamble  and  bill  of  rights,  3241,  3254, 

3255,  3256. 
Remarks  of,  on  report  of  committee  on 

revision   on '  article  on    finance,    3751, 

3761. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3603. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3635. 
Remarks   of,   on   report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3664. 
Remarks   of,   on  report  of  committee  on 

State  prisons,  etc.j  3221. 
Remarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc.,  937,  976, 

984,  995. 
Remarks   of,    on   resolution   to   postpone 

action  in  Convention  on  article  on  State 

finances,  1949. 
Remarks  of,  on  taxation,  3490. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  finance  in 

reference  to  State  claims,  3743. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Governor, 

Lieutenant-Governor,  etc.,  in  reference 

to  powers  and  dutiesof  Governer,  3612, 

3617. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  moneys  paid  into  court, 

3728. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  powers  and 

duties  of   Legislature  in  reference  to 

street  railroads,  3603. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  preamble 

and  bill  of  rights,  in  reference  to  land 

taken  for  raUroad  tracks,  3549. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Secretary 

of  State,  Comptroller,  etc.,  in  reference 

to  court  of  claims,  3648. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3645. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3634, 
3635. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  gain  or  loss  of  residence  in 
time  of  V7ar,  622. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers   in  reference  to  super- 
visors, 3661. 
Russell,  Abraham  D., 

A  delegate  from  the  sixth  senatorial  dis- 
district. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Oath  of  office  taken  by,  25. 

Petition  in  favor  of  abolishing:  office  of 
regents  of  university,  presented  by, 
1416. 

Resolution  in  reference  to  regulation  of 
sale  of  intoxicating  liquors,  306. 
Russell,  Leslie  W., 

A  delegate  from  the  seventeenth  senatorial 
district. 

Appointed  member  of  committee  on  cor- 
porations, other  than  municipal,  etc., 
96. 

Appointed  member  of  committee  on  right 
of  suffrage,  etc.,  95. 

Minority  report  from  joint  committee  on 
corporations,  submitted  by,  670 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  aboHshing  office  of 
regents  of  university,  presented  by, 
2392. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625,  665; 

Resolution  in  reference  to  organization  of 
the  Legislature,  173. 

Resolution  in  reference  to  prohibition  of 
extra  compensation,  99. 

Resolution  in  reference  to  town-meetings, 
143. 
Sabbath, 

Petition  in  reference  to  observance  of,  1229. 
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Salaries  of  judges, 

Eemarks  of  Mr.  Andrews  on,  2i4l, 

"  Comstock  OD,  2438,  2440, 

244t. 
Eemarks  of  Mr.  Ferry  on  2440. 
"  Folger  on,  2446. 

Graves   on,    2439,    2442, 
2449. 
Eemarks  of  Mr.  Hale  on,  2441. 

Hand  on,  2440,  2441. 
"  A.  J.  Parker  on,  2448. 

''  Spencer  on,  2449. 

"  M.  I.  Townsend  on,  2448. 

Eesolution   of  inquiry  to   comptroller  of 
city  of  New  York,  in  reference  to,  198, 
218. 
Salaries  op  jiembeus  op  Legislature, 
Eesolution  in  reference  to,  416. 
Salary  of  county  judge, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3134,  3736. 

Salary  op  Governor, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
*Lt.- Governor,  etc.,  in  reference  to,  3612. 

Salary  of  Lieut.-Governor, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,  etc.,  in  reference  to, 
3619. 

Salary  op  members  op  Legislature, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to,  1134, 
1181,  1362,  2424,  3591,  3592,  3605. 

Salary  op  surrogate, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3734. 

Sale  and  adulteration  of  intoxicating  liquors. 
Amendment  of  Mr.  Alvord  in  reference 

to,  2150. 
Amendment  of  Mr.  Colahan  in  reference 

to,  3265. 
Amendment  of  Mr.  Duganne  in  reference 

to,  2129,  3296. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  3292. 
Amendment  of  Mr.  Fowler  in  reference 

to,  3271. 


Amendment  of  Mr.  Hale  in  reference  tc 

2792. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2795. 
Amendment  of  Mr.  Stratton  in  reference 

to,  3289,  3292. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  2129,  2791,  3602. 
Amendment  of  Mr.  Verplanck  in  reference 

to  2161. 
Debate  on  report  of  committee  on,  3265 

to  3297. 

Sale  op  salt  springs  op  State, 

Amendment  of  Mr.   Alvord  in   reference 

to,  3377. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  3770. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3770. 
Amendment  of  Mr.   M.   I.   Townsend  in 

reference  to,  3418. 
Amendment  of  Mr.  Young  in   reference 

to,  3410. 

Sale  or  lease  op  salt  springs, 

Eemarks   of  Mr.  Alvord   on,  3380,  3381, 
3383,    3385,    3388,    3389,    3390,    3394, 
3769,  3779,  3782,  3786. 
Eemarks  of  Mr.  Andrews  on,  3418,  3420, 

3421,  3422,  3423,  3784. 
Eemarks  of  Mr.  Bell  on,  3371,3372,  3432, 

3434,  3769,  3780,  3782. 
Eemarks  of  Mr.  Bergen  on,  3784.      =. 
"  E.  A.  Brown  on,  3785. 

"  Comstock  on,  3418,  3428, 

3429,  3430,  3780,  3783,  3787.      . 
Eemarks  of  Mr.  Conger  on,  3431,  3432. 

"       •        McDonald  on,  3395,  3396, 
3398,  3399,  3400,  3770,  3777,  3784. 
Eemaike  of  Mr.  Merritt  on,  3434. 

"  Opdyke  on,  3426,  3427. 

"  C.  E.  Parker,  8402,  3404, 

3406,  3407,  3408,  3409. 
Eemarks  of  Mr.  M.  L  Townsend  on,  3425, 

3426. 
Eemarks  of  Mr.  S.  Townsend,  3424,  3787. 

"  Young  on,  3416. 

Eesolution  of  insU-uction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to,  3770. 

Salt  reseryations,  ' 

*  Eesolution  in  reference  to,  125,  144,  173. 
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Salt  springs  of  State, 

Amendment  of  Mr.  Comstock  in  reference 
to  appropriation  of  money  for  develop- 
ment and  management  of,  3428. 

Amendment  of  Mr.  McDonald  in  reference 
to,  Bill. 

Amendment  of  Mr.  Opdjke  in  leference 
to  revision  of  laws  relating  to,  3426. 

Debate  on  report  of  committee  on,  33*71  to 
3412,  3416  to  3435. 

Debate  on  report  of  committee  on  re- 
vision, on  article  on,  3*?^'?  to  3*788. 

Minority  report  from  committee  on,   2612. 

Report  from  committee  on,  2 5 GO. 

Report  of  committee  on  revision,  on  arti- 
cle on,  3*769. 

Resolution  authorizing  committee  on,  to 
hold  sitting  at  salt  reservation,  817. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  ref«r-  ! 
ence  to  sale  of,  37*70. 

Resolution  to  amend  article  on,  3770. 

Salt  springs,  sale  or  lease  of. 

Remarks   of  Mr.    Aivord  on,  3380,  3381, 
3383,    3385,    3388,    3389,     3390,     3394, 
3769,  3779,  3782,  3786. 
Remarks  of  Mr.  Andrews  on,  3418,  3420, 

3421,  3422,  ,3423,  3784. 
Remarks  of  Mr.  Bell  on,  3371,  3372,  3432, 

3434,  3769,  3780,  3782,  3786. 
Remarks  of  Mr.  Bergen  on,  3784. 

"  E.  A.  Brown  on,  3785. 

"  Comstock  on,  3418,  3428, 

*        3429,  3430,  3780,  3783,  3787. 

Remarks  of  Mr.  Conger  on,  3431,  3432. 

"  McDonald  on,  3395,  3396, 

3398,  3399,«3400,  3770,  3777,  3784. 
Remarks  of  Mr.  Merritt  on,  3434. 

*«  Opdyke  on,  3426,  3427. 

"  C.   B.    Parker   on,   3402, 

3404,  3406,  3407,  3408,  3409. 
Remarks  of  Mr.  M.  I.  Townsend  on,  3425, 

3426. 
Remarks  of  Mr.   S.  Townsend  on,  3424, 

3787. 
Remarks  of  Mr.  Toung  05,  3416. 
Saeatoga, 

Resolution  in  reference  to  adjourning  Con- 
vention to,  25.  161,  358. 
SoHELL,  Augustus, 

A  delegate  at  large,  750, 1053, 1936,  3875. 
Appointed     member    of    committee    on 
ftnances  of  State,  etc.,  95. 


Oath  of  office  taken  by,  18. 
Petition  against  abolishment  of  office  of 
rf3!;rei/t8    of    university,    presented    by, 
1779. 
Petition  ia  reference  to  code  of  laws,  192. 
Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1027. 
Remarks   of,   on  report  of  committee  on 
organization  of  Legislature,  etc.,  831, 
832,  833,  839. 
Remarks  of,   on  report  of  committee  on 
powers  and  duties  of  Legislature,  1319, 
2158. 
Resolution  in  reference  to  mode  of  pay- 
^         ment  of  debts  contracted  by  the  State, 
850. 
School  commissioner,. 

Petition  in   reference  to  abolishment  of, 
895. 
I  Resolution  in  reference  to  abolishing  oiBce 

I  of;  040. 

j  School- districts  to  be  furnished  with  State 

i  PAPER  CONTAIXING  LAWS, 

Remarks  of  Mr.  P].  Brooks  on,  2100. 

"  S.  Townsend  on,  2101. 

;  "  Terplanck  on,  2101. 

I  Schools,  free, 

I  Petition  in  reference  to,  626. 

i  School  fund, 

i  Communication  from  Comptroller  in  refer- 

I  ence  to,  252. 

Report  of  committee  on  education  in  refer- 
I  ence  to,  1563. 

I  Resolution  of  inquiry  to   commissioners 

of  land-office  in  reference  to  land  be- 
longing to,  486,  646. 

School  libraries  with  laws  of  State,  etc., 

Resolution  in  reference  to  furnishing,  141*7. 
School  tax, 

Resolution  in  reference  to,  1778. 
Schools,  common, 

Petition  in  reference  to  support  of,  2356. 
Remarks  of  superintendent  of  public  in- 
struction in  reference  to,  284  to  288. 
Resolution  of  inquiry  to  superintendent  of 
■public  instruction  in  reference  to,  SI?, 
234,  284. 
SCHOONMAKER,  MARIUS, 

A  delegate  from  the  fourteenth  senatorial 
district,  134,  748,  831,  1207,  1365,  1492, 
3642,  3651,  3874.      ' 
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Appointed  member  of  committee  on  canals, 
95. 

Minority  report  from  committee  on  canals, 
submitted  by,  814 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  drainage,  pre- 
sented by,  1679. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Remarks  of,  in  reference  to  communication 
from  commissioners  of  canal  fund,  133. 

Remarks  of,  on  care  and  management  of 
canals,  3951  to  3957. 

Remarks  of,  on  finances  of  State  and 
canals,  2259,  2260. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1057. 

Remarks  of,  on  report  of  committee  on 
canals,  2059. 

Remarks  of,  on  report  of  committee  on 
finances  and  on  canals,  1467,  1486, 
1492. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  661,  839. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1300, 
1324,  1343. 

Remarks  of,  on  report  of  committee  on 
revision,  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3636. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  971. 

Resolution  in  reference  to  claims  against 
SUte,  264. 

Resolution  in  reference  to  extra  compen- 
sation, 185. 

Resolution  of  inquiry  to  Secretary  of  State, 
in  reference  to  leases  given  by  the 
State,  307,  364. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  tenure  of  office  of  judges, 
3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  construction  of  canal  bridges  by 
State,  3643. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  eta,  in  reference 
to  statute  of  limitations,  3648. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3635, 
3651. 

Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  of 
committee  on  Legislature,  its  organiza- 
tion, etc.,  640. 

SCHRAM,  0.  Y., 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

SCHUMAKER,  JOHN  G., 

A  delegate  from  the  third  senatorial  dis- 
trict, 584,  725. 

Appointed  member  of  committee  on  the 
right  of  suffrage,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  488,  489. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 721. 

Remarks  of,  on  report  of  committee  on 
cities,  3096,  3103,  3104,  3105. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2371. 

Remarks  of,  on  report  of  committee  on 
suffrage,  532,  584,  593,  596. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  907,  908, 
926. 

Seats, 

Debate  on  resolution  in  reference  to  draw- 
ing, 24,  25. 

Resolution  in  reference  to  drawing,  and 
amendment  thereto,  23,  24. 

Resolution  in  reference  to  mode  of  draw- 
ing for,  2690,  2691. 

Seaver,  Joel  J., 

A  delegate  from  the  seventeenth  senato- 
rial district,  745,  870,  1385,  2670,  3339, 
3689,3717. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  .3665. 

Appointed  member  of  committee  on  mili- 
tia, etc'  96. 

Appointed  member  of  committee  on  print- 
ing, 96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  compensation 
of  stenographer,  182. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  18$5. 
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Sea  VIBE,  Joel  J. — Continued. 

Eemarks  of,  on  report  of  committee  on 
town  and  countj  officers,  etc.,  976,  977, 
995. 
Bemarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1218,  1222. 
Bemarks  of,  on  report  of  committee  on 
reyision  on  article  on  militia  of  State, 
3694. 
Beport  from  committee  on  printing  in  ref- 
erence   to   binding    Constitution,   pre- 
sented by,  1417. 
Beport  from  committee  on  printing  in  ref- 
erence   to    communication    from     Br. 
Lieber,  submitted  by,  233. 
Beport  from  committee  on  printing  in  ref- 
erence to  compensation  of  stenographer, 
submitted  by,  182. 
Beport  from  committee  on  printing,  sub- 
•     mitted  by,  122,  137,  156,  182,  264,  2625, 

2670,  2671. 
Beport  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  docu- 
ments, presented  by,  1033. 
Beport  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  report 
of  committee    on    town    and    county 
officers,  etc.,  presented  by,  816. 
Beport  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  reports, 
submitted  by,  1349. 
Besolution  in  reference  to  compensation  of 

members  of  Legislature,  144. 
Besolution  in  reference  to  printing  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 
Besolution  of  inquiry  to  commissioners  of 
land  office  in  reference  to  lands  donated 
by  State,  851. 
Beoolution  of  inquiry  to  Oomptroller  in 
reference  to  stock  deposited  with  him, 
862. 
I^solution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  construc- 
tion, etc.,  of  railroad  along  th«  upper 
Hudson,  852. 
Besolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  lands  sold 
by  certain  railroad  companies,  852. 
Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  io  exemptions  f^om 
mUit%a686. 


Besolution  to  refer  propositions  for  alter- 
ations of  rules,  etc.,  to  committee  on 
rules,  883. 

Secretary  of  Convention, 

Appointed,  20. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Oath  of  office  taken  by,  33. 

Besolution  authorizing,  to  take  charge  of 
documents  during  recess,  2689. 

Besolution  instructing,  to  forward  docu- 
ments, etc.,  to  delegates  during  recess, 
1969. 

Besolution  instructing,  to  furnish  copy 
of  debates  to  Secretary  of  Georgia  Con- 
vention, 2815. 

Besolution  instructing,  to  furnish  mem- 
bers with  list  of  debates,  etc.,  3907. 

Besolution  instructing,  to  furnish  report- 
ers with  copy  of  debates,  3922. 

Besolution  requesting,  to  notify  absentees 
to  attend,  3415,  3416,  3456. 

Besolution  of  thanks  to,  3912. 
Secretary's  assistants, 

Appointed,  29. 

Oath  of  office  taken  by,  33. 

Secretary  OF  board  of  regents  of  university, 
Communication  from,  2478. 

Secretary  of  Georgia  Constitutional   Con- 
vention, 
Besolution  instructing  Secretary  of  Con- 
vention to  furnish  copy  of  debates  to, 
2815. 

Secretary  of  metropolitan  board  of  excise, 
Communication  from,  2058. 

Secretary  of  State, 

Bemarks  of  Mr.  E.  Brooks  on,  1267, 1268. 
•*  Conger  on,  1267,  3631. 

Besolution  of  inquiry  to,  in  reference  to 
Indian  tribes,  120,  138. 

Besolution  of  inquiry  to,  in  reference  to 
leases  given  by  the  State,  307,  364. 

Besolution  of  inquiry  to,  in  reference  to 
population,  etc.,  94. 

Besolution  requesting  to  attend  Conven- 
tion at  signing  of  Constitution,  3929. 
Secretary  of  State  and  Attorney-General, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  States,  <5(MWptroller,  etc.,  in  reference 
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Secretary  of  State,  Comptroller,  etc., 

Debate  on  report  of  committee  on,  1235 
to  1254,  1254  to  1270. 

Debate  on  report  of  committee  on  revision, 
on  article  on,  3631  to  3653. 

Final  report  of  committee  on  revision  on 
article  on,  3672. 

Report  of  committee  on.  1009. 

Eeport  of  committee  on  revision,  on  article 
on,  3622. 

Resolution  to  amend  article  on,  3631,  3632, 
3633,  3634,  3635,  3636,  3637,  3638, 
3639,  3640,  3641,  3642,  3643,  3644, 
3645,  3646,  3647,  3648,  3649,  3651, 
3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  assistant  superintendent  of 
public  works,  3638. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  commissioners,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  tolls,  3662. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,. in  refer- 
ence to  construction  of  canal  bridges 
by  State,  3639,  3640,  3643. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  in  refer- 
ence to  contracts,  3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  court  of  claims,  3646,  3647,  3648. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  election  of  Secretary  of  State 
and  Attorney-  General,  3631. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to. railroad  commissioners,  3649. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  Engineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  statute  of  limitations,  3639, 
3641,  3642,  3643,  3644,  3645,  3647, 
3648. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  superintendent  of  public  works,  3633, 
3634,  3635,  3637,  3641,  3652. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  referenco 
to  term  of  office  of  judges  of  court  of 
claims,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  superintendent  of 
public  works,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  Treasurer,  3652. 
Sectarian  institutions. 

Petition  in  reference  to  prohibiting  dona- 
tions to,  119,  157,  192,  196,  214,  233, 
249,  250,  282,  322,  349,  350,  391,  411, 
445,  446,  486,  624  to  626,  699,  700,  701, 
71§,  754,  896,  897,  1098,  1171,  1193, 
1194,  1348,  1375,  1416,  1563,  1955, 
2216,    2228. 

Resolution  in  reference  to  prohibiting  do- 
natons  to,  94,  101,  302,  303. 
Senate, 

Communication  from  clerk  of,  2689. 
Senate  and  Assembly,  'i 

Resolution  in  reference  to    election    of 
members  of,  100,  102. 
Senators  and  Assemblymen, 

Resolution  in  reference  to  term  of  office, 
etc.,  126. 

Senate    committee    to    investigate    alleged 

FRAUDS  IN  management  OF  CANALS, 

Communication  from,  1416. 

Resolution  advising  continuation  of  inves- 
tigation by,  2073. 

Resolution  requesting  the  furnishing  of 
evidence  by,  935,  1011. 
Senators, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  term 
of  office  of,  936,  3587,  3588.  - 

Resolution  of  instruction  to  committee  ou 
revision  to  amend  article  on  Organiza- 
tion of  Legislature  in  reference  to  com- 
pensation of,  while  sitting  in  court  of 
impeachment,  935,  1013. 
Senatorial  districts, 

Amendment  of  Mr.  Ballard  in  referenoe 
to,  664. 

Amendment  of  Mr.  Bickford  in  reference* 
to,  843. 

Amendment  of  Mr.  Bowen  in  reference  to^ 
840. 
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Amendment  of  Mr.  E.  Brooks  in  reference 
to,  651. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  841. 

Amendment  of  Mr.  W.  0.  Brown  in  refer- 
ence to,  872. 

Amendment  of  Mr.  Conger  in  reference  to, 
842,  3866. 

Amendment  of  Mr.  Field  in  reference  to, 

sn. 

Amendment  of  Mr.  Flagler  in  reference 

to,  828. 
Amendment  of  Mr.  Garvin  in  reference  to, 

114. 
Amendment  of  Mr.  Gould  in  reference  to, 

844. 
Amendment  of  Mr.  Greeley  in  reference 

to,  652,  811. 
Amendment  of  Mr.  Merritt  in  reference 

to,  844,  845,  3587  f 

Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  786,  873. 
Amendment  of  Mr.  Schell  in  reference  to, 

831,  839. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  831,  839,  870. 
Amendment  of  Mr.  Sherman  in  reference 

to,  869. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  840. 
Bemarks  of  Mr.  Alvord  on,  664,  3866. 
"  Andrews  on,  768. 

"  Axtell  on,  780.    < 

"  Baker  on,  782. 

"  Ballard  on,  655,  748,  829. 

"  Barker  on,  659,  831. 

"  Bell  on,  705,  707,  821. 

**  Bergen  on,  680. 

••  Bickford  on,  711,  843. 

"  Bowen  on,  679. 

•»  B.  Brooks  on,  651,  652, 

•rSi,  836. 
Bemarks  of  Mr.  B.  A.  Brown  on,  677,  841, 

3588,  3679. 
Bemarks  of  Mr.  W.  0.  Brown  on,  707. 
"  Carpenter  on,  697. 

*•  Conger  on,  655,  656,  836, 

837,  838,  ^42,  3866. 
Bemarks  of  Mr.  Cooke  on,  695. 

«*  Daly  on,  663,  836. 

"  Dnganno  on,  687,  T88. 

••      *        T.  W.  Dwight  on,  777. 
••  Eddy  on,  772. 


Bemarks  of  Mr.  Evarts  on,  759,  786. 

«  Flagler  on,  692,  828. 

"  Folgeron,  770,  772,3680. 

/*  Frank  on,  838. 

*«*  Fuller  on,  702. 

"  Fullerton  on,  664. 

"  Gould  on,  822,  823,  874 

"  Graves  on,  767. 

"  Greeleyon,  652,  787,  836, 
871. 

Bemarks  of  Mr.  Hale  on,  683. 

,  "  Hand  on,  3681. 

"  Hardenburerh  on,  778. 

"  Harris  on,  770. 

**  Hatch  on,  677. 

"  Hutchins  on,  834. 

"  Kernan  on,  693. 

"  Ketcham  on,  781. 

•*  Krum  on,  765. 

"  Landon  on,  775. 

"  Lapham  on,  834. 

"  M.  H.  Lawrence  on,  708. 

'*  Lee  on,  704. 

"  Ludington  on,  763. 

"  McDonald  on,  713,  875. 

"  Merritt  on,  685,  3587. 

"  Merwin  on,  691. 

"  Monell  on,  824. 

"  Murphy  on,  3680. 

♦*  Opdyke  on,  827. 

"  A.   J.   Parker    on,    663, 
786,  871,  872,  873,  3679. 

Bemarks  of  Mr.  Pond  on,  761. 

"  Prindle  on,  689,  828. 

*♦  Bumsey  on,  712,  713. 

"  Schell  on,  832,  833. 

*•  Schoonmaker  on,  660, 661. 

"  Seymour  on,  681. 

"  Sherman  on,  658. 

"  M.  I.  Townsend  on,  661, 
826. 

Bemarks  of  Mr.  S.  Townsend  on,   709, 

840. 

Bemarks  of  Mr.  Tan  Campen  on,  820, 

821. 

Bemarks  of  Mr.  Tan  Cott  on,  773,  3681. 

"  "Wakeman  on,  710. 

*»  Weed  on,  811. 

•»  Young  on,  688. 
Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion  of  Lef  islatwe,  in  reference  to,  3587, 
3866. 


INDEX. 


ccxm 


Seneca  Indians, 

Petition  from,  3181. 

SJEPARATB  SUBMISSION  OP  CONSTITUTION, 

Remarks  of  Mr.  Alvord  on,  3885. 

"  .        Beckwith  on,  3885. 

"  Comstock  on,  3887. 

*  Duganne  on,  3889. 

"  Folger  on,  3888. 

"  Francis  on,  3887. 

"  Merritt  on,  3890. 

"  Wakeman  on,  3886. 

SSEaEANT-AT-ARMS, 

Appointed,  20. 

Instructed  to  detail  assistance  to  post- 
master, 21. 

Oath  of  office  administered  to,  22. 

Resolution  to  appoint  Frank  M.  Jones 
assistant,  2693,  2736. 

Resolution  to  appoint  Hiram  T.  Frenct 
assistant,  2803. 

Sbrgbant-at-arms,  assistant, 
Appointed,  20. 
Oath  of  office  administered  to,  22. 

Sessions  of  Convention, 

Resolution  in  reference  to,  217,  233,  266, 
644,  852,  1134,  1315,  1778,  1779,  1781, 
2393. 

Seventh  regiment  of  city  op  New  York,  ♦ 

Communication  from,  2478. 
Seymour,  David  L., 

A  delegate  at  large,  188,  308,  452,  551, 
567,  731,  744,  745,  982,  996,  1514. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  canals, 
95. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suflfrage,  476. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  employment  of  clerks  to 
committees,  149. 
,  Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1017,  1019, 
1025,  1090. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 717,  733. 

Remarks  of,  on  motion  to  refer  reports  of 
committees^  on  finances  and  canals  to 
same  committee  of  the  whole,  1213. 

Remarks  of,  on  report  of  committee  on 
counties,  towns  etc   11H8. 


Remarks  of,  oa  report  of  committee  on 
finances  and  canals,  1  COO. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  681, 
856. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1358. 

Remarks  of,  on  report  of  committee  on 
suffrage,  275,  277,  561,  592. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  982,  995. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  400. 

Resolution  in  reference  to  death  of,  1792. 

Resolution  in  reference  to  organization  of 
Legislature,  160. 

Sheldon,  George  B., 

Appointed  messenger,  29. 

Sheldon,  Wilson  D., 

A  delegate  from  the  eleventh  senatorial 

district. 
Appointed  member  of  committee  on  towa 

and  county  officers,  etc.,  95. 
Oath  of  office  taken  by,  18. 

Sheriffs, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3653. 

Sherman,  Richard  U., 

A  delegate  from  the  nineteenth  senatorial 
district,  24,  33,  44,  45,  48,  57,  351,  639, 
740,  816,  1133,  1386. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  96. 

Appointed  member  of  committee  on  organ- 
ization of  Legislature,  etc.,  95. 

Appointed  member  of  committee  on  ruleSi 
29. 

Communication  in  reference  to  assessment 
laws,  presented  by,  264. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Remarks  of,  on  motion  to  amend  rule  in 
reference  to  order  of  business,  849. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  658, 
869. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Lec^iglAture  1319. 
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Shermaw,  Richard  U. — Continued. 

Remarks  of,  on  report  of  committee  on 

printing  in  reference  to  printing  extra 

copies  of  report  of  committee  on  town 

and  county  officers,  etc.,  816. 
Remarks  of,  on  report  of  committee  on 

rules,  33. 
Remarks  of,  on  report  of  committee  on 

suffrage,  613. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  1008. 
Report  of  committee  on  rules,  submitted 

by,  33. 
Resolution  authorizing  committee  on  rules 

to  print  their  report,  30. 
Resolution  in  reference  to  adjournment, 

264. 
Resolution  in  reference  to  drawing  seats, 

23. 
Resolution  in  reference  to  jurisdiction  of 

board  of  supervisors,  446,  918. 
Resolution  in  reference  to  order  of  debate 

on  report  of  committee  on  organization 

of  Legislature,  etc.,  64t. 
Resolution  in  reference  to  members  absent 

without  leave,  *741,  145. 
Resolution  in  reference  to  printing  extra 

copies  of  report  of  committee  on  town 

and  county  officers,  etc.,  758. 
Resolution  in  reference  to  prohibition  of 

special  legislation  for  certain  objects, 

447. 
Resolution  in  reference    to  revision    of 

article  on  right  of  suffrage,  622. 
Resolution  in  reference  to   sessions  of 

Convention,  644. 
Resolution  of  inquiry  in  reference  to  non- 
reception  of  printed  documents,  251. 
Resolution  to  adopt,  temporarily,  rules  of 

Assembly,  and  to  appoint  committee  on 

rules,  20. 
Resolution  to  limit  debate  on  reporl  of 

committee  on  finances  and  canals,  1629. 
Resolution  to  print  rules  reported  by  com- 
mittee on  rules,  42. 
Resolution  to  refer  to  select    committee 

subject  of  revision  of  Constitution,  30. 
Resolution  to  reprint  document  No.  30, 

487. 
Resolution  to  restore  partition  in  Cham- 
ber, 1704. 

fesuLDS,  David  L„ 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 


Signing  bills  by  Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieutenanc- Governor,  etc.,  in  reference 
to,  1194,  3C19. 

Silvester,  Francis, 

A  delegate  from  the  eleventh  senatorial 
district,  21,  48,  725,  734,  2488,  3065, 
3145. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1827. 

Petition  in  reference  to  prohibition  of  sec- 
tarian institutions,  presented  by,  754. 

Remarks  of,  in  reference  to  appointing  P. 
J.  Hotailin^  postmaster,  20,  21. 

Remarks  of,  on  amendment  to  report  of 
committee  on  right  of  suffrage,  440. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  75. 

Remarks  of,  on  finances  of  State,  3524. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 734. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2744,  2748. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2210,  2213. 

Remarks  of,  on  report  of  committee  on 
suffrage,  342. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  909. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1046. 

Remarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canals,  40. 

Remarks  of,  on  resolution  in  reference  to 
session  of  Convention,  290. 

Remarks  of,  on  resolution  to  adjourn  to 
Saratoga,  360. 

Remarks  of,  on  resolution  to  instruct 
committee  on  revision  to  amend  article 
on  judiciary,  3005. 

Resolution  in  reference  to  sending  of  bills, 
175. 

Resolution  in  reference  to  bribery  in  Legis- 
lature, 184,  195. 

Resolution  in  reference  to  obtaining  haiJ 

for  Convention,  2495. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  com- 
pensation for  land  overflowed  for  manu- 
facturing; purposes,  3549. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3659. 

Besolution  to  appoint  P.  J.  Hotaling  post- 
master, 21. 

Simmons,  Edward  W., 

Appointed  Financial  Secretary,  29. 
Oath  of  office  taken  by,  33. 

Sing  Sing  State  prison,  sale  op. 

Remarks  of  Mr.  Alvord  on,  3233. 

•*  S.  Townsend  on,  3232 

Sioia,  Horace  E., 

A  delegate  from  the  fifteenth  senatorial 
district,  136.  356,  549,  564,  612,  931, 
9T6,  982,  13t2,  1780,  2079,  2090,  2149, 
2161,  2199,  2372,  2771. 

Appomted  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1778. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1362,  1977,  2058. 
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Amendment  of  Mr.  Axtell  in  reference  to 
appointment  of  superintendent  of,  3811 

Amendment  of  Mr.  Axtell  in  reference  to 
compensation  of  managers  of,  3229. 

Amendment  of  Mr.  Bell  in  reference  to 
managers  of,  3223. 

Amendment  of  Mr.  W.  0.  Brown  in  rofer- 
eme  to  compen8ation  of  secretary  of 
managers  of,  3226. 

Amendmenc  of  Mr.  W.  0.  Brown  in  refer- 
ence to  removal  of  managers  of,  3233. 

Amendment  of  Mr.  Conger  in  reference  to 
number  and  term  of  office  of  managers 
of,  3819. 

Amend toent  of  Mr.  0.  0.  D  wight  in  refer- 
ence to  appointment  of  managers  of, 
8183. 

Amendment  of  Mr:  0.  0.  Dwigbt  in  refer- 
ence to  appointment  of  officers  of,  3230. 


Amendment  of  Mr.  Folger  in  reference  to 

anuual    expenses    of    managers     of, 

3226. 
Amendment  of  Mr.  Graves  in  reference  to 

appointment  of  managers  of,  3223. 
Amendment  of  Mr.  Graves  in  reference  to 

compensation  of  managers  of,  3227. 
Amendment  of  Mr.  Greeley  in  reference 

to    annual    expense    of    managers  of, 

3224. 
Amendment  of  Mr.  Kinney  in  reference 

to  compensation  of  managers  of,  3225. 
Amendment  of  Mr.  Lapham  in  reference 
,    to  election  of  secretary  of  managers  of, 

3225. 
Amendment  of  Mr.  Rumsey  in  reference 

to  compensation  of  managers  of,  3224. 
Amendment  of  Mr.  Rumsey  in  reference 

to  number  of  managers  of,  3204. 
Amendment  of  Mr.  Wakeman  in  reference 

to  election  of  secretary  of  managers  of, 

3224. 
Communication  in  reference  to,  2228. 
Debate  on  report  of  committee  on,  3182 

to  3234. 
Debate  on  report  of  committee  on  revision 

on  article  on,  3817  to  3825. 
Pinal  report  of  committee  on  revision  on 

article  on,  3845. 
Minority  report  of  committee  on,  1777. 
Remarks  on  petition  in  reference  to,  183. 
Report  of  committee  on,  1771  to  1777. 
Resolution  authorizing  committee  on  to 

send  for  persons  and  papers  for  infor- 
mation on  prison  system,  288. 
Resolution  in  reference  to,  142,  156. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 

to  superintendent  of,  3817. 
Resolution  to  amend  article  on,  3817,  3819, 

3820,  3822,  3824. 
Resolution  to  refer  report  of  prison  asso- 
ciation to  committee  on,  156. 
State  prisons,  management  of. 

Remarks  of  Mr.  Alvord  on,  3207, 3214, 3227. 
"  Axtell    on,    3208,     3215, 

3222,3817. 
Remarks  of  Mr.  Bell  on,  3215.  3216,  3223. 
♦*  Conger  on,  3818. 

"  C.  C.   Dwigbt   on,   3183, 

3184,  3186,  3204,  3205,  3819. 
Remarks  of  Mr.   Gould  on,   3187,   3188, 

3189,    3190,    3191,    3203,    3212,    3213, 

3215,  3222. 
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Remarks  of  Mr.  Graves  on,  322t,  3228. 
Remarks  of  Mr.  Rumsey  on,  3221. 

State  prisons,  superintendent  op. 

Remarks  of  Mr.   Alvord  on,  3207,  3214, 

3227. 
Remarks  of  Mr.   Axtell  on,   3208,  3215, 

3222,  3817. 
Remarks  of  Mr.  Bell  on,  3215,  3216,  3223. 
"  Conger  on,  3818. 

"  C.   C.  Dwight  on,   3183, 

3184,  3186,  3204,  3205,  3819. 
Remarks   of  Mr.   Gould  on,   3187,   3188, 
3189,    3190,    3191,    3203,    3212,    3213, 
3215,  3222. 
Remarks  of  Mr.  Graves  on,  3227,  3228 
"  Rumsey  on,  3221. 

State  reporter. 

Resolution  in  reference  to  appointment  of, 
141. 

State  sovereignty, 

Resolution  of  instruction  to  comraHtee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3558. 

State  university, 

•Communication  from  regents  of,  754. 

Statute  op  limitations, 

Amendment  of  Mr.  Alvord  in  reference  to, 

2755,  3644,  3645. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2757. 
Amendment  of  Mr.  Conger  in  reference  to, 

3643,  3644,  3647. 
Amendment  of  Mr.  Develin  in  reference 

to,  2757. 
Amendment  of  Mr.  Folger  in  reference  to, 

3645,  3647. 
Amendment  of  Mr.   Graves  in  reference 

to,  3642. 
Amendment  of  Mr.  Hadley  in  reference 

to,  3639. 
Amendment  of  Mr.  Hale  in  reference  to, 

3639,  3641. 
Amendment  of  Mr.  Krum  in  reference  to, 

2757. 
Amendment  of  Mr.  Murphy  in  reference 

to,  3644. 
Amendment  of  Mr.  Pond  in  reference  to, 

2757. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2756. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3645. 


Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  3643,  3648. 

Amendment  of  Mr.  Van  Cott  in  reference 
to,  3647. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secrete  ry 
of  State,  Comptroller,  etc.,  in  reference 
t-,  3639,  3641,  3642,3643,3644,3645, 
3647,  3648. 

Stenographer, 

Appointed,  20. 

Oath  of  office  administered  to,  22. 

Remarks  in  reference  to  compensation  of^ 
182. 

Report  of  committee  on  printing  in  refer- 
ence to  compensation  of,  182. 

Resolution  in  reference  to  compensation 
of,  145. 

Resolution  of  thanks  to,  3912. 

Stockholders, 

Supplementary  report  from  committee  on 
currency,  banking,  etc.,  in  reference  to 
liabilities  of,  671. 

Stratton,  Norman, 

A  delegate  from  the  fifth  senatorial  dis- 
trict, 88,  307,  1992,  2655. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Kew 
York,  2530. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc., 
86. 

Appointed  member  of  committee  on  militia, 
etc.,  96. 

Communication  from  mayor  of  Troy,  pre- 
sented by,  2655.       • 

Communication  from  H..B.  Willson  in  ref- 
erence to  legislative  corruption,  pre- 
sented by,  157. 

Communication  in  reference  to  official  cor- 
ruption, presented  by,  249. 

Communication  suggesting  plan  for  ju- 
diciary of  first  judicial  district,  presented 
by,  642. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  249,  303,  445,  624,  642. 

Petition  in  reference  to  prohibiting  the 
adulteration  and  sale  of  intoxicating 
liquors,  presented  by,  445,  486,  624,  642, 
848. 
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Stratton,  Norman — Continued. 

Petition  in  reference  to  regulating  sale  of 
intoxicating  liquors,  666,  '?90,  882,  lin, 
1194.. 

Petition  in  reference  to  right  of  suffrage, 
presented  by,  624. 

Eemarks  of,  on  finances  of  State,  3513. 

Eemarks  of,  on  report  of  committee  on 
cities,  31  IT. 

Eero*irks  of,  on  report  of  committee  on 
militia  and  military  officers,  1221, 1223. 

Eemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  861. 

Eemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1330, 
1356,  2128,  2181. 

Eemarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  State, 
3692,  3694. 

Eemarks  of,  on  report  of  committee  on 
the  adulteration  and  sale  of  intoxicating 
liquors,  3289. 

Eemarks  of,  on  resolution  in  reference  to 
adjournment,  2264. 

Eeport  of  committee  appointed  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  the  use  of 
Convention,  submitted  by,  2654. 

Eesolution  in  reference  to  meeting  of  Con- 
vention in  New  York,  2493. 

Eesolution  of  inquiry  to  commissioners  of 
metropolitan  police  in  reference  to  num- 
ber of  men  detailed  as  attendants  upon 
police  courts,  etc.,  643,  612. 

Eesolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to  annual 
revenue  and  expenses  of  the  city,  288, 
301,  626, 

Eesolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to  sala- 
ries of  judges  in  city  of  New  York,  etc., 
198,  218. 

Eesolution  of  Instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  surrogates,  3139, 

Eesolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  In  New  York  for  the  use  of 
Convention,  2494,  2521. 

Eesolution  to  instruct  assistant  sergeant- 
at>arms  to  act  as  postmaster,  21. 

Besolution  to  pay  e;spensii  of  committee 
app<nnt«d  in  referenoo  to  Convention 


meeting  in  another  city  than  Albany, 
3866. 

Street  railroads. 

Amendment  of  Mr.  Alvord  in  reference  to, 
1381,  2119. 

Amendment  of  Mr.  Bergen  in  reference  to, 
1319,  2128,  2181,  2801. 

Amendment  of  Mr.  Bickford  in  reference 
to,  1385. 

Amendment  of  Mr.  E.  Brooks  in  reference 
to,  2111. 

Amendment  of  Mr.  Church  in  reference  to, 
3603. 

Amendment  of  Mr.  Conger  in  reference  to, 
2105,  2111. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2116. 

Amendment  of  Mr.  Curtis  in  reference  to, 
3603. 

Amendment  of  Mr.  Daly  in  reference  to, 
3602. 

Amendment  of  Mr.  Duganne  in  reference 
to,  2112,  2111. 

Amendment  of  Mr.  FuUerton  in  reference 
to,  2105. 

Amendment  of  Mr.  Kinney  in  reference 
to,  3605. 

Amendment  of  Mr.  Livingston  in  refer- 
ence to,  2801,  3113. 

Amendment  of  Mr.  McDonald  in  reference 
to,  2119,  3113. 

Amendment  of  Mr.  Morris  in  reference  to, 
2118. 

Amendment  of  Mr.  Nelson  in  reference 
to,  2128. 

Amendment  of  Mr.  Prindle  in  reference 
to,  2101,  2105. 

Amendment  of  Mr.  Eathbun  in  reference 
to,  2105. 

Amendment  of  Mr.  Eobertson  in  refer- 
ence to,  2802. 

Amendment  of  Mr.  Eumsey  in  reference 
to,  3603,  3621. 

Amendment  of  Mr.  Stratton  in  reference 
to,  2125,  2121. 

Amendment  of  Mr.  Tan  Campen  in  refer- 
ence to,  3608. 

Amendment  of  Mr.  Yeeder  in  reference 
.  to,  2105,  2121,  2182. 

Amendment  of  Mr.  Terplanck  in  refer- 
ence to,  2116,  •>119. 

Amepdment  of  Mr.  Weed  in  reference  to, 
2106. 
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Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to, 
3602,  3603,  3604,  3605,  3607,  3608,  3677. 


Street  railroads  not  to  be  constructed  with- 
out CONSENT  OP  LOCAL  AUTHORITIES, 

Remarks  of  Mr.  Alvord  on,  2119,  2120, 

2779. 
Remarks  of  Mr.   Bergen  on,   2781,  3608, 

3685. 
Remarks  of  Mr.  Bickford  on,  2127. 

"  B.  Brooks  on,  2114,  2780. 

"  Comstock  on,  2783,  3683, 

3849. 
Remarks  of  Mr.  Conger  on,   2105,  2118, 

2127. 
Remarks  of  Mr.  Cooke  on,  2116. 

"  Duganne  on,  2112,  3684. 

"  C.  C.  Bwight  on,  3604. 

"  Ferry  on,  2124,  2125. 

"  Fullerton  on,  2104. 

**  Hale  on,  2128. 

*'  Lapham  on,  2779,  3609. 

"  Livingstonon,  2801,  3111, 

3114. 
Remarks  of  Mr.  McDonald  on,  2119,  3111, 

3606,  3607. 
Remarks  of  Mr.  Miller  on,  2122. 
"  Morris  on,  2778. 

"  Murphy  on,  3114. 

"  Nelson  on,  2128. 

"  Opdyke  on,    2112,  2124, 

2784,  3114,  3684. 
Remarks  of  Mr.  Prindle  on,  2101,  2105. 
"  Rathbun  on,  2105,  2108, 

2109,    2111,   2117,    2118,    2123,    3112, 
3116.  ' 

Remarks  of  Mr.  Robertson  on,  2784,  2802. 
Remarks  of  Mr.  Rumsey  on,  2102,  2110, 

2126,  2782,  3111,  3603. 
Remarks  of  Mr.  Smith  on,  2113. 

"  Stratton  on,  2782,   3112. 

"  M.  I.  Townsend  on,  2107, 

2110,    2113,    2114,    2120,     2121,    2126, 

2780,    2781,   2784,    2802,    3113,    3116, 

3850. 

Remarks  of  Mr.  S.  Townsend  on,  2803. 

**  Van  Oampen    on,   2119, 

*     3608. 
Eemarks  of  Mr.  Veeder  on,  2105,  2107, 

2110,  2120,  2783. 
Remarks  of  Mr.  Verpianck  on,  21 15,  2779, 
3608.  3885, 


Remarks  of  Mr.  Waketoan  on,  2122,  2802. 
"  Weed    on,    2106,    2108, 

2111,2114,  2115,2124 


Strong,  Selah  B., 

A  delegate  from  the  first  senatorial  dis- 
trict, 32,  90,  882. 
Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 
Oath  of  office  taken  by,  18. 
Proposition  of,  to  amend  Constitution  by, 

177. 
Remarks  of,  on  consideration  of  report  of 

committee  on  rules,  52,  54. 
Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  80. 
Remarks  of,  on  report  of  committee  on 

counties,  towns,  etc.,  1158. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1190. 
Remarks  of,  on  rule  requiring  a  majority 
of  delegates  to  amend  Constitution,  215. 
Voted  for  for  President,  19. 

Students  in  seminaries,  right  op  to  yote. 

Remarks  of  Mr.  C.  C.  Bwight  on,  3570. 

Submission  of  amendments  to  Federal  Consti- 
tution to  Legislature, 
Resolution  in  reference  to,  411. 

Submission  op  Constitution, 

Amendment  of  Mr.  Bell  in  reference  to 

manner  of,  3922. 
Amendment  of  Mr.  Cooke  in  reference  to 

manner  of,  3913. 
Amendment  of  Mr.  Daly  in  reference  to 

manner  of,  3876. 
Amendment  of  Mr.  Francis  in  reference 

to  manner  of,  3907. 
Amendment  of  Mr.  Landon  in  reference  to 

manner  of,  3892. 
Amendment  of  Mr.  Verplanck  in  reference 

to  manner  of,  3919. 
Amendment  of  Mr.  Williams  in  reference 

to  time  of,  3893. 
Debate  on  resolution  to  appoint  committee 

to  report  mode  of,  392  to  411. 
Report  of  committee  on,  3790. 
Resolution  in  reference  to  manner  of,  3913. 

3918. 
Re8ol»ition  in  reference  to  time  of,  3893 

3906,3911,3928. 
Resolution  to  amend  report  of  cwnmittee 

on  amendmentB  to  and,  387 6, 
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Submission  op  Constitution — Continued, 

Resolution  to  appoint  committee  on,  2814. 
Resolution  to  transmit  resolution  in  rela- 
tion to,  to  Legislature,  3949. 

Submission  op  Constitution  and  amendments, 
Debate  on  report  of  committee  on,  38 1 6 
to  390T. 

Submission  op  Constitution,  time  and  manner 
op, 
Remarks  of  Mr.  Alvord  on,  3891 
"  Church  on,  389Y. 

"  Comstock  on,  3905. 

"  Conger  on,  3895. 

"  Cooke  on,  3923. 

"  Baly  on,  3924,  3925. 

«•  C.  C.  Dwight  on,  3923. 

"  Ferry  on,  3896. 

"  Hale  on,  3902,  3903. 

"  Hulchins  on,  3893,  3894. 

"  Landon  on,  3893. 

"  Lapham  on,  3928. 

'«  Merritt  on,  3895. 

"  Murphy  on,  3923. 

"  .  Smith  on,  3898,  3900. 

"  M.  I.  Townsend  on,  3901, 

3902,  3923. 
Remarks  of  Mr.  Terplanck  on,  3904. 
"  Williams  on,  3896. 

Submitting  appointment  op  judiciary  to  the 

PEOPLE, 

Amendment  of  Mr.  Andrews  in  reference 

to,  2544. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  3722. 

Amendment  of  Mr.  B.  A.  Brown  in  refer- 
ence to,  2545,  2652. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2653. 
Amendment  of  Mr.  Cooke  in  reference  to, 

2653. 
Amendment  of  Mr.  Folger  in  reference  to,. 

2545,  2101. 
Amendment  ,of  Mr.  Harris  in  reference  to, 

2698. 
An^endment  of  Mr.  Kriim  in  reference  to, 

2546,2701 
Amendment  of  Mr.  Murphy  in  reference 

to,  2663. 
Amendment  of  Mr.  Tappen  in  reference 

to,  2546. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  3722. 


Amendment  of  Mr.  Terplanck  in  reference 

to,  2653. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to,  3722. 

SUPFRAQE,  RIGHT  OP, 

Debate  on  report  of  committee  on,  200  to 
214,  219  to  232,  235  to  249,  253  to  264, 
266  to  279,  279  to  283,  290  to  302,  310  to 
321,  323  to  349,  364  to  379,  380  to  391, 
417  to 436, 436  to  444,  453  to  465,  465  to 
485,  487  to  504,  504  to  527,  628  to  540, 
540  to  551,  553  to  565,  565  to  574,  574 
to  589,  689  to  609,  611  to  623. 
Debate  on  report  of  committee  on  revision 

on,  3560  to  3586. 
Final  report  of  committee  on  revision  on, 

3597. 
Petition  against  extending  to  Indians,  3239. 
Petition  from  colored  citizens  praying  for, 

96. 
Petition  in  reference  to,  171,  391, 445,  625. 
Remarks  on  resolution  to  close  debate  on 

report  of  committee  on,  356  to  358. 
Report  of  committee  on,  taken  up,  199. 
Report  on  resolution  in  reference  to  action 

on  report,  446  to  452. 
Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  in  reference 
to  registry,  623. 
Resolution  in  reference  to,  100,  101,  124, 

138,363. 
Resolution  in   reference   to   educational 

qualifications  for,  138. 
Resolution  in  reference  to  extending  to 

Indians,  137. 
Resolution  in  reference  to  extension  of, 

102. 
Resolution  in  reference  to  revision  of,  622. 
Resolution  in  reference  to  separate  sub- 
mission of  article  on,  2059. 
Resolution  in  reference  to  withholding, 

etc.,  173. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  disfranchisement,  3565. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  education  qualification,  -  3560, 
3563. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  failure  to  register,  3678. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  female  suflfrage,  3562. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  gain  or  loss  of  residence  in  time  of 
war,  622. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  penalty  for  omission  to  vote,  3585. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  proof  of  right  to  vote,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  registry  law,  623,  641,  644,  3570, 
3571,  3577,  3580,  3581,  3582. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  right  of  students  to  vote,  2815,  3570. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  rights  of  voters,  2205. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  uniformity  of  registry  laws,  3574. 

Resolution  instructing  committee  on  revis- 
ion to  add  section  to  article,  2205. 

Resolution  instructing  committee  on  revis- 
ion to  amend,  622,  1911. 

Resolution  instructing  committee  on  revis- 
ion to  amend  article,  2815. 

Resolution  to  amend  Constitution  in  refer- 
ence to,  138,  177. 

Resolution  to  close  debate  on  report  of 
committee  on,  321,  322,  355. 

Resolution  to  consider  report  of  committee 
on,  199. 

Special  order  on  report  of  committee  on, 
528,  663,  674. 

SurrBAGE,  FEMALE, 

Petition  in  favor  of,  96,  104,  157,  177,  192, 
194,  196,  214,  232,  250,  283,  350,  391, 
624. 

Debate  on,  364. 

Resolution  granting  use  of  hall  to  advo- 
cates of,  143. 

Resolution  in  reference  t0|  134,  165,  233. 

Resolution  to  appoint  committee  on,  38, 
126,  218. 

Suffrage,  kegro. 

Petition  against,  486. 
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Suffrage,  uniform  system  of. 

Resolution  in  reference  to,  2T9. 

Suits  and  judgments  against  city  of  New  York, 
Resolution  of  inquiry  in  reference  to,  646, 
673. 

Superfluous  offices. 

Resolution  to  appoint  committee  on,  37. 

Superior  court  and  court  of  common  pleas  op 
CITY  OF  New  York, 
Amendment  of  Mr.  Andrews  in  reference 

to,  3720. 
Amendment   of    Mr.  Comstock  in  refer- 
ence to,  2548,  2663. 
Amendment  of  Mr.  Cooke  in  reference  to, 

2437,  254T,  2653. 
Amendment  of  Mr.  Everts  in  reference  to, 

2551. 
Amendment  of  Mr.  Folger  in  reference  to^ 

2663,  3776.  , 

Amendment  of  Mr.  Hale  in  reference  to 

2551. 
Amendment  of  Mr.  Lapham  in  reference 

to,  2664. 
Amendment  of  Mr,  Miller  in  reference  to, 

2662. 
Amendment  of  Mr.  Monell  in  reference  to, 

3724. 
Amendment  of  Mr.  Murphy  in  reference 

to,  2653,  2662. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2548. 
Amendment  of  Mr.  Yerplanck  in  refer- 
ence to,  2663. 
Remarks  of  Mr.  Alvord  on,  2438,  2552, 

2554. 
Remarks  of  Mr.  Andrews  on,  2556. 
"  Barker  on,  2664. 

"  Beckwith  on,  2663. 

*^  Bergen  on,  2662. 

"  Bickfordon,  2556. 

"  E.  A,  Brown  on,  2559. 

"  Comstock  on,  2437,  2433, 

2547,  2553,  3719. 
Remarks  of  Mr.  Cooke  on,  2548. 
"  Daly  on,  2550. 

"  Evarts  on,   2551,    2552, 

2555,  2664. 
Remarks  of  Mr.  JPerryon,  2438. 

•*  Folgeron,  26«4,  3719. 

•*  Graves  on,  2662. 

•«  Hale  on,  2554,  2659. 

♦*  Krumon,  2562,  2568. 
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Superior  court,  kto. —  Continued. 

Eemarka  of  Mr.  Lapham  on,  2664,  3119. 
"  Miller  on,  2662. 

*«  Murphy ^n,  2663. 

"  A.   J.   Parker   on,  25U, 

3tl9. 
Bern  arks  of  Mr.  Pierrepont  on,  2560. 
"  Pond  on,  2664. 

"  Rathbun  on,  2557. 

"  Robertson  on,  2548,  2549. 

"  Smith  on,  2550,  2560. 

"    •  Spencer  on,  2665. 

"  S.   Townsend   on,    2437, 

2549. 
Remarks  of  Mr.  Young  on,  2552,  2558. 
Superior  court  for  city  qf  Buffalo, 

Petition  against  establishing,  1955. 
Superior  court  of  county  op  New  York, 

Communication  from  clork  of,  in  reference 
to  causes  pending  therein,  391. 
Superintendent  op  public  instruction. 

Amendment  of  Mr.  Alvord  in  reference  to 

abolishing  oflSce  of,  2841. 
Amendment  of  Mr.   Hadley  in  reference 

to  appointment  of,  2902. 
Amendment  of  Mr.   McDonald  in   refer- 
ence to  appointment  of,  2882. 
Amendment  of  Mr.  Robertson  in  reference 

to  appointment  of,  2882. 
Communication  from,  626. 
Petition  in  reference  to  appointment  of, 

624,  848. 
Remarks  of  Mr.  C.  L.  Allen  on,  2884. 

"  Alvord  on,   2841,   2849, 

2850,  2865,  2890. 
Remarks  of  Mr.  Bell  on,  2842. 

"  Comstock  on,  2903,  2904, 

2906,  2907. 
Remarks  of  Mr.   Curtis   on,    2843,  2883, 
2887,  2905,  2906,  2908. 
'    Remarks  of  Mr.  Ferry  on,  2907. 

"  Oould  on,  2866,  2868,  2903, 

2905. 
Remarks  of  Mr.  Graves  on,  2842. 
"  Hadley  on,  2902. 

"  Hale  on,  2852,  2854. 

**  Kinney  on,  2856. 

"  Larremore  on,  2882, 2883. 

<*  McDonald  on,  2882. 

*'  A.  J.  Parker  on,  2857, 

2^8,  2896. 
Remarks  of  Mr.  Smith  on,  2862,  2886. 

♦'  M.  I.  Townsend  on,  2848, 

2850i  2851,  28!^2,  2894. 


Remarks  of  Mr.  S.  Townsend  on,   2851, 

2852. 
Remarks  of  Mr.  Yan  Campen  on,  2885. 
"  Yerplanck  on,  2860,  2861, 

2862,  2886. 
Remarks  of  Mr.  Wakeman  on,  2856. 
Remarks    on,   in    reference   to    common 

schools,  284  to  288. 
Resolution  in  reference  to  appointment  of, 

233. 
Resolution  of  inquiry  to,  in  reference  to 

common  schools,  217. 

Superintendent  op  public  works, 

Amendment  of  Mr.  Alvord  in  reference  to, 
2054. 

Amendment  of  Mr.  Bell  in  reference  to, 
3634. 

Amendment  of  Mr.  Bergen  in  reference 
to,  2038. 

Amendment  of  Mr.  Bickford  in  reference 
to,  2053. 

Amendment  of  Mr.  B.  Brooks  in  refer- 
ence to,  2052.  A 

Amendment  of  Mr.  E.  P.  Brooks  in  refer- 
ence to,  2348,  2355,  3633,  3637. 

Amendment  of  Mr.  B.  A.  Brown  in  refer- 
ence to,  3638. 

Amendment  of  Mr.  Chesebro  in  reference 
to,  2347,  3634. 

Amendment  of  Mr.  Comstock  in  reference 
to,  3652. 

Amendment  of  Mr.  Conger  in  reference  to, 
2053. 

Amendment  of  Mr.  Cooke  m  reference  to, 
2054,  2056. 

Amendment  of  Mr.  Graves  in  reference 
to,  3652. 

Amendment  of  Mr.  Hadley  in  reference 
to,  3634. 

Amendment  of  Mr.  Kinney  in  reference 
to,  2347. 

Amendment  of  Mr.  Landon  in  reference 
to,  2056. 

Amendment  of  Mr.  Lapham  in  reference 
to,  3641,  3651,  3652. 

Amendment  of  Mr.  McDonald  in  reference 
to,  2347. 

Amendment  of  Mr.  Rumsey  in  reference 
to,  3634,  3636. 

Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  3635,  3636,  3651. 

Amendment  of  Mr.  Spencer  in  reference 
to,  2049. 
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Amendoaent  of  Mr.  Tappen  in  reference 
to,  2347. 

Amendment  of  Mr.  S.  Townsend  in  refer- 
once  to,  3634. 

Amendment  of  Mr.  Wales  in  reference  to, 
2041. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  canals,  in 
reference  to,  3064. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3633,  3634,  3635,  363t,  3641,  3652. 

SCTPEEINTENDENT     OP     PUBLIC    WORKS,     APPOINT- 
MENT OF, 

Remarks  of  Mr.  Alvord  on,  2039,  2043, 
2045,    2050,    2051,    2052,    2065,    2347, 
3638. 
Remarks  of  Mr,  Beckwith  on,  2046,  2349, 

3651. 
Remarks  pf  Mr,  Bell  on,  234S. 

''  Bergen  on,  2038,  2041. 

*'  Blckford  on,  2056. 

'*  B.  'Brooks  on,  2050. 

"  E.   P,   Brooks   on,  2348, 

3633,  S-eSU. 
Remarks  of  Mr,  E.  A.  Brown  on,  2040, 

2^047,  2049, 
Remarks  of  Mr.  Conger  on,  2042,  2051. 
Cooke  on,  2054,  2055. 
**  Hardenburgh  on,  2349. 

"  Landonon,  2056. 

"  Lapham  on,  3636,  3651. 

"  McDonald  on,  2347. 

"  Prosser  on,  2052,  2053. 

"  Rathbun  on,  3635,  3637. 

"  Rumsey  on,  3635. 

"  Schoonmaker  on,  3636. 

"  Spencer  on,  2049,  2051. 

"  S.   Townsend    on,   2041, 

3635. 

Superintendent  of  State  prisons, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  State 
prisons  in  reference  to,  3817. 

Superintendent  op  State  prisons,  provision 

FOR  removal  op, 

Remarks  of  Mr.  Alvord  on,  3231. 

Supervisors,  board  op, 

.  Resolution  in  reference  to,  173. 
Resolution  in  reference  to  jurisdiction  of^ 
233,  446,  978. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3654, 
3655,  3658,  3659,  3660,  3661. 

Supervisors  op  New  York, 

Remarks  of  Mr.  Burrill  on,  3514. 
"  Daly  on,  3511. 

**  Duganne  on,  3516. 

"  Polger  on,  3515. 

«*  Garvin  on,  3161,  3513, 

"  Opdykeon,  3162. 

"  Robertson  on,  3515, 

"  Smith  on,  3512. 

"  Stratton  on,  3513. 

"  S.  Townsend  on,  3162. 

Supervisors,  powers  and  duties  op, 

Amendment  of  Mr.  A.  F.  Allen  in  refer- 
ence to,  979. 

Amendment  of  Mr.  C.  L.  Allen  in  refer- 
ence to,  3658. 

Amendment  of  Mr.  Alvord  in  reference  to, 
942.      • 

Amendment  of  Mr.  Andrews  in  refereace 
to,  953. 

Amendment  of  Mr.  Barker  in  reference 
to,  961,  992. 

Amendment  of  Mr.  Barnard  in  reference 
to,  958. 

Amendment  of  Mr.  Beckwith  in  referenco« 
to,  977,  3660. 

Amendment  of  Mr.  Bergen  in  reference  feo, 
3519. 

Amendment  of  Mr.  Bickford  in  reference 
to,  3521. 

Amendment  of  Mr.  E.  Brooks  in  referQTxG&% 
to,  985,  1135. 

Amendment  of  Mr.  Church  in  refereace^ 
to,  983. 

Amendment  of  Mr.  Conger  in  r'of^nce  ■ 
to,  970,  3520,  3659. 

Amendment  of  Mr.  Cooke  in  refe».enQe  tOj. 
974,  977,  993. 

Amendment  of  Mr.  Curtis  in  referonc©  to, 
3522. 

Amendment  of  Mr.  DaJ.y  in  PBference  to, 
3517, 

AtR^pdment  of  Mr.  D  ugai^e ,  in  T^ferenoe 
to,  991. 

Amendment  of  Mr.  0.  ^:  Djwight  in  refer- 
ence to,  977, 

Amendment  of  Mr..  *|^  ^r  D.wight-in  ref-  - 
erecw  to,  080. 


CCXXVIU 


INDEX. 


Supervisors,  etc. — Continued. 

Amendment  of  Mr.  Folger  in  reference  to, 

974,  979,  3517. 
Amendment  of  Mr.  Garvin  in  reference  to, 

3517. 
Amendment  of  Mr.  Gould  in  reference  to, 

3654. 
Amendment  of  Mr.  Grant  in  reference  to, 

962. 
Amendment  of  Mr.  Greeley  in  reference 

to,  975,  994. 
Amendment  of  Mr.  Hadley  in  reference  to, 

931,.  983,  3691. 
Amendment  of  Mr.  Hale  in  reference  to, 

931,990. 
Amendment  of  Mr.  Harris  in  reference  to, 

974. 
Amendment  of  Mr.  Kernan  in  reference 

to,  972. 
Amendment  of  Mr.  Krum  in  reference  to, 

963. 
Amendment  of  Mr.  Landon  in  reference 

to,  961. 
Amendment  of  Mr.  Lapham  in  reference 
,  to,  976,  3659,  3660. 
Amendment  of  Mr.  Lowrey  in  reference 

to,  984. 
Amendment  of  Mr.  Hasten  in  reference  to, 

976,  996. 
Amendment  of  Mr.  Merrill  in  reference  to, 

3655. 
Amendment  of  Mr.  Merritt  in  reference  to, 

3520. 
Amendment  of  Mr.  Merwin  in  reference 

to,  979. 
Amendment  of  Mr..  Pond  in  reference  to, 

991. 
Amendment  of  Mr.  Prosser  in  reference 

to,  991. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  973,  975,  982. 
Aii^endment  of  Mr,  Riimsej  in  reference 

to  937,  976,  995,  3517,  3661. 
Amendment  of  Mr.  Schoonmaker  in  refe^ 

©DC^^to,  981. 
Amendment  of  Mr.  Seaver  in  reference  to, 

976. 
Amendment  of  Mr.  Seymour  in  reference 

to,  995. 
Amendment  of  Hr.  Sherman  In  reference 

to,  1007. 
Amendment  of  Mr.  Silvester  in  reference 

to,  3669. 


Amendment  of  Mr.  Smith  in  reference  to, 

3512. 
Amendment  of  Mr.  Spencer  in  reference 

to,  983. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  974,  992. 
Amendment  of  Mr.  Yeeder  in  reference  to, 

958. 

SlTPERVISORS  AND  THEIR  POWERS, 

Remarks  of  Mr.  A.  F.  Allen  on,  981. 
**  C.  L.  Allen  on,  3658. 

"  Alvord  on,  954,  965,  996, 

3517,3519,3654,3660. 
Remarks  of  Mr.  Andrews  on,  953,   971, 

997. 
Remarks  of  Mr.  Ballard  on,  995. 

«  Barker  on,  959,  960,  961, 

993. 
Remarks  of  Mr.  Barnard  on,  958,  959. 
"  Beck  with  on,  977,  985. 

"  Bergen  on,  962,  981,  990, 

997,  3521. 
Remarks  of  Mr.  E.  Brooks  on,  936,  944, 

953,  985. 
Remarks  of  Mr.  E.  A.  Brown  on,  957,  961. 
"  Buirillon,  3514. 

"  Church  on,  983,  997. 

'*  Clinton  on,  969,  981. 

"  Comstock  on,  3655. 

**  Conger  on,  962,  970,  975. 

"  Cooke  on,  976,  993. 

"  Corbetton,  931,  932,937. 

"  Curtis  on,  3522,  3658. 

"  Daley  on,  947,  965,  967, 

3511. 
Remarks  of  Mr.  Duganne  on,    956,    969, 

989,  3516. 
Remarks  of  JMr.  0.  0.  Dwight  on,  973, 

3655,  3656. 
Remarks  of  Mr.  T.  W.  Dwight  on,  979. 
"  Eddy  on,  944. 

"  Bvartson,  943,  980,  982. 

"  Folger  on,  938,  950,  3515, 

3657. 

Remarks  of  Mr.   Garvin  on,   966,   1135, 

3512. 

Remarks  of  Mr.  Gerry  on,  948. 

"  Gould  on,  3654 

««  Grant  on,  944,  963. 

«  Graves  oa,  981? 

»•  Greeley  on,  939,  943,  960, 

979,  993,  994,  1136. 
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Eemarks  of  Mr.  Hadley  od,  955,  961,  983, 

1134. 
Eemarks  of  Mr.  Hale  on,  936,  990. 
"  Hand  on,  946,  988. 

"  Hardenburgh    on,    997, 

3658,3659. 
Remarks  of  Mr.  Harris  on,  964,  984 

"  Hutchins  on,    947,   948, 

949,  950. 
Remarks  of  Mr.  Kernan  on,  945,  972,  980, 

982,  984. 
Remarks  of  Mr.  Krum  on,  962,  3523. 

"  Lapham    on,    976,    985, 

3659. 
Remarks  of  Mr.  A.  Lawrence  on,  942,  946. 
*'  Lowrey  on,  984. 

"  McDonald  on,  940,  941, 

965,973,988,3657. 
Remarks  of  Mr.  Masten  on,  976. 
"  Merritton,  3523. 

"  Monell  on,  3509. 

"  Opdjke    on,    943,     952, 

1136. 
Remarks  of  Mr.  A.  J.  Parker,  954. 
"  Pond  on,  980,  996. 

"  Rathbun  on,   939,    951, 

956,  982,  987. 
Remarks  of  Mr.  Robertson  on,  951,  3515. 
"  Rumsey    on,    937,    995, 

3518. 
Remarks  of  Mr.  Seaver  on,  976,  995. 
"  Seymour  on,  982,  995. 

"  Sherman  on,  1008. 

"  Smith  on,  931,  967,  968, 

984,  994,  3512,  3519,  3522,  3655,  3656. 
Remarks  of  Mr.  Spencer  on,  971. 
"  Stratton  on,  3513. 

"  M.  I.  Townsend  on,  995. 

"  S.    Townsend   on,    941, 

988,989,994. 
Remarks  of  Mr.  Tan  Cott  on,  974,984, 

992,  3657. 
Remarks  of  Mr.  Yerplanck  on,  986. 
**  Wiekham  on,  963. 

Supreme  court, 

Remarks  of  Mr.  0.  L.  Allen  on,  2450. 

"  Alvord  on,  2438,    2552, 

2554,  2576,  2577,  2708. 
Remarks  of  Mr.  Andrews  on,  2475,  2476, 

2477,  2543,  2556,  2679,  2680. 
Remarks  of  Mr.  Baker  on,  2514,   2515, 
2518,  2519,  2541. 


Remarks   of  Mr.   Barker  on,  2436,  2468, 

2471,  2472,  2648,  2664. 
Remarks  of  Mr.  Beckwith  on,  2474,  2537, 

2646,  2663. 
Remarks  of  Mr.  Bergen  on,  2602. 
"  Bickford  on,  2556. 

"  E.   A.  Brown  on,  2421, 

2510,  2512,  2538,  2559,  2575,  2577. 
Remarks  of  Mr.  Chesebro  on,  2696,  2708. 
"  Church  on,  2536. 

«  Comstock  on,  2435,  2436, 

2437,    2438,    2451,    2536,    2547,    2553, 
2575,  2677,  2681,  3710,  3719. 
Remarks  of  Mr.   Cooke   on,   2452,  2456, 

2495,  2543,  2548,  2666. 
Remarks  of  Mr.  Curtis  on,  2582,  2584. 

Daly  on,  2459,  2550,  2578, 
2681,  2698,  3712. 
Remarks  of  Mr.  Evarts  on,   2473,  2536, 

2541,  2543,  2551,  2552,  2555. 
Remarks  of  Mr.  Ferry  on,   2438    2506, 

2580,  2581. 
Remarks  of  Mr.  Folger  on,   2454,   2530, 
2645,2664,2696,  2698,3709,  3710,3719. 
Remarks  of  Mr.  Goodrich  on,  2456,  2458. 
"  Graves  on,  2575,  2662. 

«  Hadley  on,  2695,  2708. 

"  Haleon,  2409,  2411,2412, 

2413,    2414,    2415,    2416,    2435,    2450, 
2451,    2469,    2470,    2508,    2533,    2542, 
2554,    2559,    2644,    2708. 
Remarks  of  Mr.  Hand  on,  2585,  2586. 

"  Hardenburgh    on,   2648, 

2650,  2651,  2677,  2678,  2681. 
Remarks  of  Mr.  Harris  on,  3709. 

"  Lapham  on,  2664,  3719. 

"  M.  H.  Lawrence  on,  2579. 

"  McDonald  on,  2416,  2418, 

2419,  3712. 
Remarks  of  Mr.  Magee  on,  2588. 
"  Miller  on,  2662. 

"  Murphy  on,  2663,  2666. 

'•  A.   J.   Parker  on,    2434, 

2507,  2574,  2683,  3719. 
Remarks  of  Mr.  Pierrepont  on,  2500,  2501, 

2533,  2560. 
Remarks  of  Mr.  Pond  on,  2664. 
"  Prmdle  on,  2460. 

"  Rathbun  on,  2462,  2463, 

2544,  2557,  2587. 
Remarks  of  Mr.  Smith  on,  2434,   2464, 
2467,    2468,    2472,   2542,    2550,.  2560, 
2584,   2589. 
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Remarks  of  Mr.  Spencer  on,  2420,  2455, 

2522,  2523,  2665. 
Remarks  of  Mr.  M.  I.  Townsend  on,  2452, 

2453,  2455,  2505,  2538,  2542,  2582. 
Remarks  cf  Mr.  S.  Townsend   on,  2437, 

2549. 
Remarks  of  Mr.  Wakeman  on,  2425,  2435, 

2537,  2682. 
Remarks  of  Mr.  Young  on,   2534,   2535, 

2536,  2539,  2552,  2558,  2579,  2580. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  jadiciarj 

in  reference  to,  3709. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary 

in  reference  to  general  terms  of,  3710, 

3711,  3712. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to  judgiBS  of,  3708. 
Resolution  of  instruction  to  committee  on 

revision  to  amend^ article  on  judiciary  in 

reference  to  vacancies  in,  3734. 

SUPRBME  COURT  AND  COURT  OF  APPEALS, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  judges  of,  3717. 
Supreme  court  and  court  of  appeals,  vacan- 
cies IN, 
Remarks  of  Mr.  C.  L.  Allen  on,  2450. 
"  Alvord  on,  2708. 

*'  Com  stock  on,  2451. 

"  Cooke  on,  2452. 

"  0.  C.  Dwight  on,  3727. 

"  Hadley  on,  2708, 

"  Haleon,2450,  2451,  2708. 

Supreme  court,  judges  of. 

Amendment  of  Mr.  Baker  in  reference  to, 

2539,  2540,  2649. 
Amendment  of  Mr.  Barker  in  reference  to, 

2648. 
Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  2538,  2555.  2647. 
Amendment  of  Mr.  Church  in  reference 

to,  2536,  2551. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2536,  2649,  3709. 
Amendment  of  Mf.  Cooke  in  reference  to, 

2532. 
Amendment  of  Mr.,Folger  in  reference  to, 
2632,  2646. 


Amendment  of  Mr.  Goodrich  in  reference 

to,  2456. 
Amendment  of  Mr.  Halo  in  reference  to, 

2409,  2644,  2648. 
Amendment  of  Mr.  Harris  in  reference  to, 

3708. 
Amendment  of  Mr.  McDonald  in  reference 

to,  2534.  2649. 
Amendment  of  Mr.  Murphy  in  reference 

to,  2647. 
Amendment  of  Mr.  Prindle  in  reference 

to,  2478. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2647. 

Amendment  of  Mr.  Rumsey  in  reference 

to,  2651. 
Amendment  of  Mr.  Smith  in  reference  to, 

2574. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2420,  2551,  2644,  2647. 

Supreme  court   declaring  laws  unconstitu- 
tional. 
Remarks  of  Mr.  Comstock  on,  3356,  3360. 
"  Lapham  on,  3364. 

Support  of  common  schools, 

Petition  in  reference  to,  2356. 

Support  of  poor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  money  raised 
for,  1271. 

Surrogate,  , 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

-     reference  to,  2971,  3004,  3739. 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to  salary  of,  3734. 

Surrogates'  courts, 

Remarks  of  Mr.  B;  Brooks  on,  2634. 

"  E.  A.  Brown  on,  3724. 

*'  Church  on,  3725. 

"  Conger  on,  3733. 

•*  Evarts  on,  2633. 

"  Folger  on,  2633,  3725. 

**  Hutchins  on,  3735. 

«*  Rumsey  on,  3725. 

"  SpiBncer  on,  2634. 

R^sohition  in  reference  to  fees  in,  185. 
Resolution  of  instruction  to  committee  on 
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revision  to  amend  article  on  judiciary  in 
reference  to  trial  by  jury  of  issues  in, 
3724. 

Tanner,  James, 

Appointed  doorkeeper,  29. 
Oath  of  oflBce  taken  by, '33. 

Tappan,  Abraham  B., 

A  delegate  from  the  ninth  senatorial  dis- 
trict, 356,  363,  555,  '721,  746,  751. 

Appointed  member  of  committee  on  canals, 
95. 

Minority  report  from  committee  on  canals, 
in  reference  to  lateral  canals,  submitted 
by,  816. 

Oath  of  oflfice  taken  by,  18. 

Eemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  972. 

Remarks  of,  on  resolution  in  reference  to 
reports  of  committees,  1011,  1012. 

Bamarks  of,  on  resolution  to  adjourn  to 
Saratoga,  360. 

Resolution  in  reference  to  reports  of  com- 
mittees, 935,  1011. 

Resolution  in  reference  to  right  of  suffrage, 
363. 

Resolution  to  amend  Constitution  in  refer- 
ence to  organization  of  Legislature,  101 

Resolution  to  authorize  committees  to  sit 
during  recess,  1970. 

Resolution  to  close  debate  on  report  of 
committee  on  suffrage,  355. 

Resolution  to  supply  members  of  Conven- 
tion with  proceedings  of  Convention  of 
1846,  25. 

Tariff  on  railroads. 

Resolution  in  reference  to,  234,  266. 

Taxation, 

Amendment  of  Mr.  A.  F.  Allen  in  refer- 
ence to,  1900,  1923,  2266,  2272,  3757. 

Amendment  of  Mr.  Alvord  in  reference  to, 
2304,  2310,  3759. 

Amendment  of  Mr.  Barto  in  reference  to, 
2336. 

Amendment  of  Mr.  Beckwith  in  reference 
to,  3496. 

Amendment  of  Mr.  Bickford  in  reference 
to,  1982,  1985,  1989,  2337. 

Amendment  of  Mr.  B.  Brooks  in  reference 
to,  1982,  1989,  2334. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to^  1987. 


Amendment  of  Mr.  W.  C.  Brown  in  refer- 
ence to,  1981. 
Amendment  of  Mr.  Church  in  reference 

to,  3755. 
Amendment  of  Mr.  Comstock  in  reference 

to,  3757. 
Amendment  of  Mr.  Conger  in  reference  to, 

3756. 
Amendment  of  Mr.  Cooke  in  reference  to, 

1987. 
Amendment  of  Mr.  Duganne  in  reference 

to,  2261,  2339. 
Amendment  of  Mr.  Gould  in  reference  to, 

2339,  3760. 
Amendment  of  Mr.  G-reeley  in  reference 

to,  1169. 
Amendment  of  Mr.  Hale  in  reference  to, 

2331. 
Amendment  of  Mr.  McDonald  in  reference 

to,  1948,  1982,  2171,  2266. 
Amendment  of  Mr.  Magee  in  reference  to, 

1904,  2567. 
Amendment  of  Mr.  Merritt  in  reference  to, 

3496. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  2318. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  224a,  2261. 
Amendment  of  Mr.  Robertson  in  reference 

to,  3499. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1952,  2799,  3496,  3499. 
Amendment  of  Mr.  Silvester  in  reference 

to,  2340. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1946,  2335,  3759. 
Amendment  of  Mr.  M.  I.  Townsend  in 

reference  to,  2319. 
Amendment  of  Mr.  S.  Townsend  in  refer- 

ence  to,  1988,  2272,  2303,  2340,  3496. 
Amendment  of  Mr.  Van  Oampen  in  refer- 
ence to,  3496. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  2331,  3760. 
Debate  on,  3485  to  3501, 
Petition  in  reference  to,  1132. 
Remarks  of  Mr.   A.  F.  Allen  on,    1900, 

3489,  3761. 
Remarks  of  Mr.  Alvord  on,   1904,  1906, 

1936,    1938,    2304,    2310,    2311,    2320, 

2322,    3487,    3488,^3497,    3761. 
Remarks  of  Mr..  Andrews  on,  2326,  2337. 
"  Barker  on,  2308. 
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Taxation— Ciwihnued 

Bemarks  of  Mr.  Beadle  on,  3494. 

"  Beokwith  on,  226T,  3492, 

3493. 
Remarks  of  Mr.  Bell  on,  1908,  2308,  2321, 

3^60. 
Bemarks  of  Mr.  Bergen  on,  2316,  3486, 
3487,  3759,  3761. 
/  Remarks  of  Mr.  Bickford  on,  1982,  1987, 
1989,  2337. 
Remarks  of  Mr.  E.  Brooks  on,  1982, 1987, 

2312,  2335,  3488. 
Remarks  of  Mr.  W.  0.  Brown  on,  1980. 
"  Burrill    on,    1906,    1908, 

3498. 
Remarks  of  Mr.  Church  on,  1927,  1929, 

1930,  1932,  1933,  2331,  2332,  2338. 
Remarks  of  Mr.  Comstock  on,  3485,  3499. 
"  Conger   on,    1983,    1985, 

1986. 
Remarks  of  Mr.  Cooke  on,  1987. 
"  Daly  on,  3484. 

"  Duganne  on,  2261,  2313, 

2314. 
Remai-ks  of  Mr.  Ferry  on,  3486. 
"  Francis  on,  2327. 

"  Gould  on,  2339,  3760. 

"  Hale  on,  2320. 

"  Hand    on,    1942,    1943, 

2306,  2319. 
Remarks  of  Mr.  Hardenburgh  on,  2307. 
•*  Hutchins  on,  1921,  1922, 

1923,  1924,  1925. 
Remarks  of  Mr.  Krum  on,  2325. 
**  Lapbamon,  1946. 

"  McDonald  on,  1948,1981, 

2266/2267. 
Remarks  of  Mr.  Magee  on,  1903. 

"  Murphy  on,  1947,  1979, 

1983,  1985,  2321,  2323,  2324,  3497. 
Remarks  of  Mr.  Opdjke  on,   1933,  1952, 

1984,  2309,    2310,    2318,     2323,    3484, 
3740,    3759,    3762. 

Remarks  of  Mr.  Pierrepont  on,  1919, 1920. 
*'  Pond    on,     3491,    3492, 

3741. 
Remarks  of  Mr.  Rathbun  on,  2267,  2316, 

2324,  2325. 
Remarks  of  Mr.  Robertson  on,  3499. 

"  Rumsey  on,  1947,  3490, 

3499,  3761. 
Remarks  of  Mr.  Silvester  on,  3484*. 
*»  Smith  on,  3495. 


Remarks  Of  Mr.  Spencer  on,  1946,  1952, 
2308,  2309,  2335. 

Remarks  of  Mr.  Tilden  on,  1926,  1927. 

"  M.  I.  Townsend  on,  1944, 

1984,  2270,  2326,  2327,  3762. 

Remarks  of  Mr.  S.  Townsend  on,  1980, 
1988,  2269,  2303,  2304,  2340,  3500. 

Remarks  of  Mr.  Yan  Cott  on,  2331. 
"  Yerplanck  on,  1946. 

"  Wakeman  on,  1939,  2306, 

2314,2315,2323. 

Resolution  in  reference  to,  124,  138,  160. 

Resolution  in  reference  to  exemption  of 
property  from,  102. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  m 
reference  to,  2443,  3755,  3757,  3760. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3066, 
3557. 

Resolution  to  refer  resolution  in  reference 
to,  to  committee  on  revision,  2625. 
Taxation  fob  inteenal  improvement, 

Amendment  of  Mr.  Bell  in  reference  to, 
3676. 

Amendment  of  Mr.  Bickford  in  reference 
to,  1799. 

Amendment  of  Mr.  Church  in  reference 
to,  1799,  2244. 

Amendment  of  Mr.  Hale  in  reference  to, 
1805. 

Amendment  of  Mr.  Rathbun  in  reference 
to,  1818. 

Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  1818. 

Remarks  of  Mr.  Alvord  on,  1820,  1821, 
2244. 

Remarks  of  Mr.  E.  A.  Brown  on,  1826. 
"  Church  on,  1819. 

"  Hale  on,  1823. 

"  McDonald  on,  2244. 

"  Prindle  on,  1824. 

Rathbun  on,  1822,  2244 
"  S.  Townsend  on,  1824. 

Taxation  in,  oroanization  op,  and  restrictions 

xn»0N  cities, 

Remarks  of  Mr.  Alvord  on,  3166. 
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Remarks  of  Mr.  W.  G.  Brown  od,  316t. 
"  Daly  on,  316T. 

"  Francis  on,  3165. 

"  Murphy  on,  3165. 

"  Opdyke  on,  3166. 

"  PoDd  on,  316t. 

Taxation,  laws  in  reference  to, 

Remarks  of  Mr.  Alvord  on,  3155. 
"  Church  on,  3T55. 

Tax  commissioners. 

Resolution  of  inquiry  to,  in  reference  to 
value  of  real  estate  owned  by  religious 
denominations,  363,  646. 

Tax  commissioners  op  city  op  New  York, 
Communication  from,  142. 

Tax  for  school  purposes, 

Remarks  of  Mr.  Alvord  on,  2923,  2925. 
"  Barto  on,  2908. 

"  Bergen  on,  2923. 

«  Bickford  on,  2918. 

"  E.  Brooks  on,  291t. 

"  Curtis  on,  2919. 

"  Develin  on,  2921. 

"  Kinney  on,  2913. 

**  Opdyke  on,  2918. 

^*  Rumsey  on,  2916. 

«  S.  Townsend  on,  2924. 

Taxes, 

Resolution  in  reference  to,  2216. 
Resolution  instructing  committee  on  revis- 
ion to  strike  out  provisions  in  reference 
to  assessment  of,  2358. 
Resolution  to  extend  time  for  collection  of, 
142. 

Taxes  and  rents, 

Petition  in  reference  to  equalizing,  2216. 

Tax  payers  in  city  op  New  York, 

Resolution  in  reference  to  number  of,  100, 
120. 
Temperance  system  op  medicine, 

Petition  in  reference  to,  2281. 
Tenant  op  estate  op  inheritance, 

Remarks  of  Mr.  Duganne  on,  3550. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3550. 
Tenure  op  office  op  judges. 

Amendment  of  Mr.  Barto  in  reference  to, 

2636. 
Amendment  of  Mr.  Bickford  in  reference 
to,  2592. 
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Amendment  of  Mr.  E.  Brooks  in  reference 

to.  Slot,  3'?26.        . 
Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  2555,  2665. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  2t08. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2515. 
Amendment  of  Mr.  Cooke  in  reference  to, 

2666. 
Amendment  of  Mr.  Evarts  in  reference  to, 

2635,  2636.  * 

Amendment  of  Mr.  Hadley  in  reference 

to,  2695. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to,  2636. 
Amendment  of  Mr.  Harris  in  reference  to, 

2696. 
Amendment  of  Mr.  Kinney  in  reference 

to,  2668. 
Amendment  of  Mr.  Larremore  in  reference 

to,  3720. 
Amendment  of  Mr.  McDonald  in  reference 

to,  2591. 
Amendment  of  Mr.  Prindle  in  reference 

to,  266T. 
Amendment  of  Mr.  Smith  in  reference  to, 

2666. 
Amendment  of  Mr.  Wakeman  in  reference 

to,  2636. 
Remarks  of  Mr.  Alvord  on,  2576,  2577. 

"  E.  A.  Brown  on,   2575, 

2577. 
Remarks  of  Mr.  Comstock  on,  2575. 
•*  Cooke  on,  266G. 

»*  Curtis  on,  2582,  2584. 

"  Daly  on,  2578. 

"  Ferry  On,  2580,  2581 

"  Graves  on,  2575. 

"  Hand  on,  2585,  2586 

"  M.  H.  Lawrence  on,  2ST9 

"  Magee  on,  2588. 

"  Miller  on,  3726,  3727. 

"  Murphy  on,  2666, 

"  Rathbun  on,  2587. 

"  Smith  on,  2584,  2589. 

"  M.  I.  Townsend  on,  2383. 

"  Young  on,  2579,  2580.. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3707,  3732. 
Terms  op  courts  to  be  determined  by  law, 
Remarks  of  Mr.  Comstock  on,  2547. 
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Teem  OF  office  of  judges  of  court  of  claims, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3652. 

Term  of  office  of  Senators, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to,  936, 
358t,  3588. 

Term  of  office  of  Senators  and  Assemblymen, 
Resolution  in  reference  to,  126. 

Term  of  office  of  superintendent  of  public 

WORKS, 

Resolution  of  instruction  to  commiittee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3652. 

Testimony,  etc., 

Resolution  authorizing  committee  of  official 

corruption  to  take,  640,  643. 
Resolution  in  reference  to  right  to  give, 

195. 

Testimony  of  accused  persons, 

Resolution  in  reference  to,  135,  140. 
TiLDEN,  Samuel  J., 

A  delegate  from  the  seventh  senatorial 
district,  121, 405,  IIZS,  1U2, 1962,  3514. 

Appointed  member  of  committee  on 
finances  of  Stat^^  etc.,  95. 

Appointed  member  of  committee  on  revis- 
ion, 565. 

Appointed  member  of  committee  on  sup- 
pressing official  corruption,  1Y6. 

Oath  of  office  takeja  by,  18. 

Remarks  of,  in  reference  to  adjournment, 
1960. 

Remarks  of,  in  reference  to  publication  of 
debates,  114. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  48,  54,  55,  63. 

Remarks  of,  on  report  of  committee  ap- 
pointed t6  report  manner  of  revision 
of  Constitution,  88. 

Remarks  of,  on  report  of  committees  on 
finances  arid  catals,  1630,  1632,  1634, 
163Y,  1641,  1717,  1758,  1734,  1740, 
1741,  1743,  1744,  1764,  1793,  1848, 
1849,    1852,    1877,    1926,    1927,    1984. 

Remarks  ofj  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  1129. 


Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Cooiptroller,  etc., 
1246,  1247. 

Remarks  of,  on  resolution  in  reference  to 
drawing  of  seats,  25. 

Remarks  of,  on  resolution  of  inquiry  in 
reference  to  canals,  22. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  404. 

Remarks  of,  on  resolution  to  close  debate 
on  report  of  committee  on  suffrage,  356. 

Voted  for  for  President,  19. 

Title  to  real  estate, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  alien- 
ism affecting,  3555. 

Tolls  on  canals, 

Resolution  in  reference  to,  2568. 
Resolution  in  reference  to  reducing,  1530. 

Tolls  ON  railroads. 

Resolution  in  reference  to,  175. 

Town  aid  TO  corporations. 

Remarks  of  Mr.  Alvord  on,  1137. 
"  Axtell  on,  1146. 

"  Baker    on,    1164,    1165, 

1166,  1168. 
Remarks  of  Mr.  Bell  on,  1137,  1154, 1155. 
*«  Bickford  on,  1156,  1158. 

"  E.  Brooks  otj,  1160,1162. 

"  Gomstock  on,  3675,  3857. 

**  Cooke  on,  1144. 

"  Eddy  on,  1138. 

"  Eerry  on,  1160. 

"  FuUerton  on,  1158. 

"  Hale  on,  1140,  3665. 

"  Hardenburgh  on,    1142, 

1143,  1144,  1162,  1168,  3664,  3854. 
!  Remarks  of  Mr.  Krum  on,  1141. 

"  Landonon,  1150,1151. 

"  Lee  on,  1139. 

"  Ludington  on,  1148. 

**  McDonald  on,  3854. 

"  Prindle  on,  1145. 

*♦  Ratbbun  on,  1151,  1152, 

1153,  1154,  3851,  3853. 
Remarks  of  Mr.  Rumsey  on,  1137,  1167, 

3664. 
Remarks  of  Mr.  Seymour  on,  1138. 

"  Smith  on,  1146,  1147. 

•»  Strong  on,  1158. 
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Remarks    of   Mr.    K.    I    Townsend    on, 

3852. 
Remarks  of  Mr.  S.  Townsend  on,  1150. 
"  Yan  Campen  on,  1148. 

Town  and  coxjntt  officerIs, 

Amendment  of  Mr.  Andrews  in  reference 

to,  923. 
Amendment  of  Mr.  Ballard  in  reference  to, 

1004. 
Amenaraent  of  Mr.   Barker  in  reference 

to,  903. 
Amendment  of  Mr.  Bickford  in  reference 

to,  lOOS. 
Amendment  of  Mr.  Cooke  in  reference  to, 

925. 
Amendment  of  Mr.  Gould  in  reference  to, 

1001.  1002. 
Amendment  of  Mr.  Greeley  in  refercDce 

to,  898^ 
Amendment  of  Mr.  Hadley  in  reference  to, 

3653. 
Amendment  of  Mr.  Hale  in  reference  to, 

1004, 
Amendment  of  Mr.  Hand  in  reference  to, 

1002. 
A  mendment  of  Mr.  Larremore  in  reference 

to,  1004. 
Amendment  of  Mr.  Pond  in  reference  to, 

924. 
Amendment  of  Mr.  Schumakej  in  refer* 

enc6  to,  926. 
Amendment  of  Mr.  Seavcr  in  reference  to, 

1000. 
Ameiidment  of  Mr.  Spencer  in  reference 

to,  3G53. 
Amendment  of  Mr.  Yoeder  in  reference 

to,  903,  917,  999. 
Debate  on  report  of  committee  on,  898  to 

922,  922  to  932,  936  to  958,  959  to  9t7, 

978  to  998,  999  to  1009. 
Debate  on  report  of  committee  on  revision 

on    article    on,   3653   to  3665,  3674   to 

3677. 
Final  report  of  committee  on  revision  on 

article  op,  3690. 
Remarks  of  Mr.  A.  P.  Allen  on,  981. 

"  Alvord  on,  954,  965,  996, 

999,1002. 
Remarks  of  Mr.  Andrews  on,  923,  953. 
"  Baker  on,  904. 

"  Ballard  on,  995. 

Barker  on,  904,  928,  959, 

960,  961,  993 


Remarks  "of  Mr.  Barnard  on,    958,   959, 

1000. 
Remarks  of  Mr.  Beckwith  on,  977,  985. 

"  Bergen  on,  929,  962,  981, 

990,  997,  1000. 
Remarks  of  Mr.   Bickford   on,   901,  926, 

1005. 
Remarks  of  Mr.  E.  Brooks  on,    936,  944, 

953,  985. 
Remarks   of  Mr.    E.   A.   Brown  on,  957, 

961,1002. 
Remarks  of  Mr.  Burrell  on,  1006. 

"  Church  on,  983,  997. 

'*  Clinton  on,  969,  981. 

'*  Conger  on,  901,  927,  962, 

970,  975,  1001. 
Remarks  of  Mr.  Cooke  on,  924,  976,  993. 
"  •  Corbett  on,  931,  932,  937. 

"  Daly  on,  947,  965,  967. 

"  C.  a  Dwight  on,  973. 

"  T.  W.  Dwight  on,  979. 

"  Duganneon,  956,  969,  989. 

"  Eddy  on,  944. 

"  Evarts  on,  943,  980,  982- 

"  Polger  on,  938,  950,  1001, 

1006. 
Remarks  of  Mr.  Garvin  on,  966,  1135. 

"  Gerry  on,  912,  922,  948, 

1003. 
Remarks  of  Mr.  Gould  on,  905,  9li,  918, 

919,  1001,  1003. 
Remarks  of  Mr.  Grant  on,  944,  962. 
"  Graves  on,  986. 

"  Greeley  on,  8C 8,  900,  906, 

917,  939,  943,  960,  979,  993,  994,  1136* 
Remarks  of  Mr.  Hadley  on,  955,  9G1,  983 

1134,  3653. 
Remarks  of  Mr.  Hale  on,  905,  930,  936, 

990. 
Remarks  of  Mr.  Hand  on,  946,  988. 

"  Hardenburgh  on,  997. 

<»  Harris  on,  964,  984. 

"  Hitchman  on,  929,  930. 

"  Hutchins   on,    919,   920, 

947,  948,  949,  950. 
Remarks  of  Mr.  Kernan  on,  945,  972,  980, 

982,  984. 
Remarks  of  Mr.  Krum  on,  962. 

"  Lapham  on,  976,  985. 

"  Larremore  on,  905,  1001. 

"  A.  Lawrence  on,  942,  946. 

"  Loew  on,  927. 

"  Lowrey  on,  984. 


CCXXXVl 


INDEX. 


Town  and  county  officers-^  Continued, 

Remarks  of  Mr.  McDonald  on,   940,  941, 

965,  gta,  988. 
Remarks  of  Mr.  Masten  on,  926,  929,  9T6. 
"  Opdyke  on,  900,  943,  952, 

1136. 
Remarks  of  Mr.  Paige  on,  926,  928. 
"  A.  J,  Parker  on,  954. 

"  Pond  on,  924,  980,  996. 

"  Rathbun    on,    925,    939, 

951,  956,  982,  987. 
Remarks  of  Mr.  Reynolds  on,  902. 
"  Robertson  on,  951. 

«  Rumsey  on,  937,  995. 

"  Schumaker  on,  907,  908, 

926. 
Remarks  of  Mr.  Seaver  on,  976,  995. 
"  Seymour  on,  982,  995. 

"  Sherman  on,  1008. 

«  Silvester  on,  909. 

»'  Smith  on,  898,  902,  923. 

931,  967,  968,  984,  994. 
Remarks  of  Mr.  Spwnoer  on,  971. 

"  M.  I.  Townsend  on,  914, 

915,  955. 
Remarks  of  Mr.  S.  Townsend,  941,  988, 

989,  994. 
Remarks  of  Mr.  Yan  Cott  on,   974,   984, 

992,  1000. 
Remarks  of  Mr.  Veeder  on,  903,  917,  999, 

1000,  1006. 
Remarks  of  Mr.  Verplanck  on,  986. 
•*  "Wakeman  on,  901. 

"  Wickham  on,  903,  963. 

Remarks  on  report  of  committee  on,   in 
reference  to  extra  copies  of  report  from 
committee  on  printing,  816. 
Report  from  committee  on,  755. 
Report  from  committee  on,  in  reference 
to  extra  copies  of  report  from  committee 
on  priotiog,  816. 
Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1134,  1180, 
1181. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  appointment  of  officers,  3662. 
Resolution  of  instractiou  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  bonding  of  towns,  3676. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  city  offlcera^663.  ^ 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  members  of  common  councils,  3663. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  registers  of  deeds,  1181. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  registers  of  wills,  3653. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  sheriffs,  3653. 

Resolution  of  Instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  supervisors,  3654,  3655,  3658,  3659, 
3660,  3661. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  town,  county  and  village  aid  to  cor- 
porations, 3676. 

Resolution  to  amend  article  on,  3653, 3654, 
3655,  3658,  3659,  3660,  3661,  3662, 
3663,   3676,    3677. 

Resolution  to  print  extra  copies  of  report 
of  committee  on,  758. 

Town  and  county  opficees  whose  election  is 

NOT  PROVIDED  FOR  BY  CONSTITUTION, 

Amendment  of  Mr.  Barker  in  reference  to^ 

928. 
Amendment  of  Mr.  Gould  in  reference  to, 

928. 
Amendment  of  Mr.  Hitcbman  in  reference 

to,  929,  1007. 
Amendment  of  Mr.  Loew  In  reference  to, 

927. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3662. 
Amendment  of  Mr.  Teeder  in  reference 

to,  1005, 
Remarks  of  Mi*.  Burrill  on,  1006. 
"  Folger  on,  1006, 

"  McDonald  on,  3662. 

"  Yeederon,  1006. 

Town,  county  and  village  aid  to  corporations, 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  town  and 

county  officers  in  reference  to,  3663, 

3676. 

Town  meetings, 

Resolution  in  reference  to,  143. 

Towns, 

Petition  in  reference  to  bonding,  1416. 


INDEX. 


cexxmi 


Resolution  in  reference  to  prohibiting  the 
bonding  of,  121,  137. 

Resolution  *of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  bonding 
of,  36T6. 
TowNSEND,  Martin  I, 

A  delegate  at  large,  30,  ItO,  245,  396, 405, 
5T3,  619,  753,  818,  935,  2007,  2080, 
2110,  2121,  2404,  2526,  2540,  2546, 
2657,  2804,  2808,  2833,  3001,  3002, 
3163,  3308,  3366,  3418,  3814,  3823, 
3828. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Appointed  member  of  committee  on  sup- 
pressing official  corruption,  176. 

Minority  report  from  committee  on  official 
corruption,  submitted  by,  2280. 

Oath  of  office  taken  by,  18. 

Petition  from  colored  citizens,  praying  for 
right  of  suffrage,  presented  by,  96. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  Institutions,  presented 
by,  625. 

Remarks  of,  in  reference  to  adjournment, 
164,  1915. 

Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3415. 

Remarks  of,  in  reference  to  amending 
journal,  2490,  2492. 

Remarks  of,  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1970. 

Remarks  of,  in  reference  to  publication  of 
debates,  110. 

Remarks  of,  in  reference  to  session  of  Con- 
vention, 2099. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  524. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  52,  53,  70,  71. 

Remarks  of,  on  employment  of  clerks  to 
committees,  152. 

Remarks  of,  on  finances  of  State  and 
canals,  2270,  2326,  2327. 

Remai-ks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3323,  3326. 

Remarks  of,  on  Report  of  ccpmittee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  87. 


Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of  Con« 
stitution,  3882,  3901. 

Remarks  of,  on  report  of  committee  on 
canals,  2032. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2730,  2749. 

Remarks  of,  on  report  of  committee  on 
cities,  2949,  2950,  2953,  2954,  2958, 
2984,  2985,  2986,  2987,  2988,  3008, 
3024,  3025,  3132,  3158,  3159. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  pub- 
lishing debates,  3872,  3873. 

Remarks  of,  on  report  of  committee  on 
education,  2816,  2830,  2831,  2848,  2850, 
2851,  2852,  2894,  2901. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1832,  1833, 
1879,  1880,  1944,  1984,  1997,  2006, 
2007. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of  Con- 
stitution, 2807. 

Remarks  of,  on  report  of  committee  on 
G-overnor,  Lieut.-Grovernor,  etc.,  892. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2207,  2217,  2222,  2226,  2227, 
2287,  2293,  2294,  2299,  2380,  2381, 
2382,  2396,  2398,  2448,  2452,  2453, 
2455,    2505,    2538,    2542,    2582. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  2279,  3300,  3302, 
3312,  3333,  3334,  3335. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  661, 
826,  858. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1200,  1207,  1209. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1384, 
1385,  2107,  2108,  2110,  2113,  2120, 
2121,  2126,  2152,  2758,  2764,  2771, 
2772,  2780.  2781,  2784,  2789,  2800, 
2802. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights^  3242,  3245, 
3251,  3259. 

Remarks  ofj  on  report  of  committee  on 
revision  on  article  on  finance,  3762, 
3834. 

Remarks  of,  on  report  of  committee  on 
right  of  sitffrage,  206,  211,  237,  238,  2i40. 


CCXXXVIU 


mDEX. 


TowiTSEND,  Martin  I. — Continued. 

Remarks  of,  on  report  of  committee  on 

sale  of  intoxicating  liquors,  3294. 
Remarks  of,   on  report  of  committee  on 

salt  springs  of  State,  3425,  3426. 
Rfimarks  of,   on  report  of  committee  on 

Secretary  of   State,    Comptroller,    eta, 

1239,  1245. 
Remarks  of,   on   report  of  committee  on 

suffrage,  419,  421,  583,  591. 
ReraHrks  of,   on   report  of  committee  on 

town  and  county  officers,  etc.,  914,  915, 

955. 
Remarks  of,  on  resolution  In  reference  to 

action  on  report  of  committee  on  suf- 
frage, 451. 
Remarks  of,  on  resolution  in  reference  to 

death  of  Hon.  L.  H.  Hiscock,  28. 
Remarks  of,  on  resolution  in  reference  to 

drawing  seats,  24. 
Remarks  of,  on  resolution  in  reference  to 

mode  of  drawing  for  seats,  2691. 
Remarks  of,  on  resolution  in  reference  to 

obtaming  hall    for    Convention,    2686, 

268t. 
Remarks  of,  on  resolution  in  reference  to 

order  of  business  of  Convention,  818. 
Remarks  of,  on  resolution  in  reference  to 

suppression  of  bribery  and  corruption, 

2668. 
Remarks  of,   on  resolution  of  thanks  to 

President,  3865. 
Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 

amendments  to  Constitution,  408. 
Remarks  of,  on  resolution  to  instruct  com- 

miitee  on  revision  to  amend  article  on 

judiciary,  3005. . 
Remarks  of,  on  resolution  to  return  com- 
munication of  sommissioners  of  canal 

fund,  166,  no. 
Report    from    committee    on    pardoning 

power,  submitted  by,  933. 
Request  to  be  excused  from  serving  on 

committee  on  rules,  30. 
Resolution  in  reference  to  adjournment, 

2008. 
Resolution  in  reference  to  suppression  of 

bribery  and  corruption,  2529,  2568. 
ResoluUon  of  inquiry  to  State  Auditor  in 

reference  to  canals,  166. 
Resolution  to  amend  Constitution  in  refer* 

€tnc8  4o  accuaed  persons,  140. 


Resolution  to  return  communication  of ^ 
commissioners  of  canal  fund,  166. 
TowNSEND,  Solomon,  * 

A  delegate  from  thd  first  senatorial  dis- 
trict, 169,  218,  411,  641,  840, 1053,  1136, 
20U,  2100,  2272,  2338,  2410,  2609, 
2639,  2670,  2690,  2706,  2804,  2813, 
3163,  3233,  3257,  3320,  3355,  3449, 
3453,    3481,    3786. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc.,  96. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  assessments,  pre- 
sented by,  1132. 

Petition  in  reference  to  legislative  corrup- 
tion, presented  by,  848. 

Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3413. 

Remarks  of,  on  amendments  to  report  of 
committee  .on  suffrage,  488. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rule?,  50. 

Remarks  of,  on  finances  of  State  and 
canals,  2233,  2243,  2269,  2303,  2304, 
2340. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1034, 1055, 
1083,  1085. 

Remarks  on  report  of  committee  appointed 
to  report  manner  of  revision  of  Consti- 
tution, 83,  84. 

Remarks  of,  on  report  of  committee  on 
canals,  2037,  2041,  2003. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2725. 

Remarks  of,  on  report  of  committee  on 
cities,  3162. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1150. 

Remarks  of,  on  report  of  committee  on 
education,  2839,  2840,  2851,  2852,  2924. 

Remarks  of,  on  report  of  committee  oa 
Governor,  Lieut. -Governor,  etc.,  888 
894. 
,  Remarks  of,  on  report  of  committee  on 
judiciary,  2437, '2649,  2600,  2606,  263lt 
2639,  2663,  2704. 


INDEX. 


ccxxxix 


Eeinarks  of,  on  report  of  committee   on 

official   corruption,   3315,    3316,    3348, 

3352. 
Bemarks  of,  on  report  of  committee   on 

organization   of  Legislature,    etc.,    109, 

759,  840,  867. 
Remarks  of,   on  report  of  committee   on 

powers  and  duties  of  Legislature,  1370, 

2099,    2100,    2101,    2104,    2152,    2788, 

2800,  2S03. 
Remarks  of,  on  report  of  committee   on 

preamble  and  bill  of  rights,  3262,  3263, 

3264. 
Remarks  of,  on  report  of  committee   on 

relations  of  State  to  Indian  tribes,  3436. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  future  amendments 

to  Constitution,  3827. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Governor,  Lieut.- 

Governor,  etc.,  3616. 
Remarks  of,   on  report  of  committee   on 

revision  on  article  on  judiciary,  3738. 
Remarks  of,   on  report  of  committee   on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3592,  3682. 
Remarks  of,  on  report  of  committee   on 

revision  on  article  on  preamble  and  bill 

of  rights,  3557. 
Remarks  of,  on  report  of  committee   on 

revision   on  article   on  State    prisons, 

3822. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3585* 
Eemarks  of,  on  report  of  comnaittee   on 

sale  of  intoxicating  liquors,  3290. 
Remarks  of^  on  report  of  committee  oh 

salt  springs  of  State,  3423,  3424. 
Remarks  of,  on  report  of  committee   on 

State  prisons,  etc.,  3232, 
Remarks  of,  on  repprt  of  ^omxnittee  on 

suffrage,  530,  603. 
Remarks  of,  on  report  of  Gomijaittee  on 

town  and  county  ofiaaer^,  etc.,  941,  988, 

994. 
Remarks  of,  on  reports  of  committees  on 

finatjces  and  on  canais,  1824, 1839, 1840, 

1899,  1980,  1988. 
Remarks  of,  on   resolution  advising  At- 

toriity- General  to  ascertain  and  revoke 

fraudulent  contracts,  2073.  . 
Remarks  of,  on  resolution  in  reference  to 

appointment   of  committee   to   repoft 


whether  the  Convention  is  constitution- 
ally called,  32. 

Remarks  of,  on  resolution  in  reference  lo 
obtaining  hall  for  Convention,  2444. 

Remarks  of,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  on 
future  amendments,  etc.,  of  Constitu- 
tion, 3019. 

Remarks  of,  on  taxation,  3500. 

Resolution  in  reference  to  contracts,  185, 

Resolution  in  reference  to  election  of  mem- 
bers of  assembly  and  Senate,  etc.,  100, 
284. 

Resolution  in  reference  to  establishment 
of  corporations,  etc.,  138. 

Resolution  in  reference  to  furnishing 
school  libraries  with  laws  of  State,  etc., 
1417. 

Resolution  in  reference  to  pensions,  896. 

Resolution  in  reference  to  policy  of  con- 
stitutional provision  for  collecting  tolls 
and  taxes  due  Siate  in  specie,  38. 

Resolution  in  reference  to  separate  sub- 
mission of  article  upon  suffrage,  2059. 

Resolution  in  reference  to  taxation,  124. 

Resolution  in  reference  to  the  measure  of 
capacity  baeed  upon  weight,  173. 

Resolution  in  reference  to  trial  by  jury, 
411. 

Resolution  in  reference  to  veto  power, 
218. 

Resolution  of  inquiry  to  Comptroller  in 
reference  to  real  estate,  etc.,  1013,  1033. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  county,  town 
and  village  aid  to  corporations,  1179. 

Resolution  Of  instruction  to  committee  on 
revision  to  amend  article  on  future 
amendments  to  Constitution  in  reference 
to  future  Constitutional  Conventions, 
3827. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  court  of  appeals,  3738, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
census  enumeration,  3609,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  taxa- 
tion, 3066,  3557. 
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TOWKSEND,  BoLOMOTS— Continued, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3634. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  penalty  for  omission  to 
vote,  3585. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  etc.,  in  reference  to 
town,  county  and  village  aid  to  corpo- 
rations, 3676, 

Resolution  to  appoint  committee  to  report 
whether  Convention  is  constitutionally 
called,  30,  1363. 

Resolution  to  reconsider  resolution  to 
accept  proposition  of  Commercial 
National  Bank  of  Albany  in  reference 
to  compensation  of  delegates,  etc., 
2170. 

Tbain,  GEORaE  Francis,  - 

Communication  from,  2317. 
Treason, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.,  in  reference  to, 
3618. 

Treasurer, 

Amendment  of  Mr.  B.  Brooks  in  reference 

to,  1285. 
Amendment  of  Mr.  Ludington  in  reference 

to,  3652. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1287, 
Remarks  of  Mr.  Conger  on,  3631. 
"  Fuller  on,  1287. 

"  Rumsey  on,  1287. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3652. 

Trbasurt,  manner  op  drawing  moneys  from, 
Remarks  of  Mr.  Alvord  on,  2261. 

"  Church  on,  1990,  2260. 

"  Schoonmaker    on,    2259, 

2260, 

Trial  BY  JURY, 

Remarks  of  Mr.  Conger  on,  3532. 
'*  Merwin  on,  3239. 


Trial  by  jury  op  issues  in  surrogates'  courts. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3724 
Trial  op  criminals, 

Remarks  of  Mr.  C.  L.  Allen  on,  3543. 

"  T.  "W.  Dwight  on,  3543. 

"  Hale  on,  3542. 

"  Lapham  on,  3543. 

"  Wakeman  on,  3542. 

Tribunals  of  conciliation,  establishment  op, 
Remarks  of  Mr.  E.  Brooks  on,  2705,  2706. 
"  Daly  on,  2705,  2706. 

"  Folger  on,  2705. 

"  S.  Townsend  on,  2704. 

Troy, 

Communication  from  mayor  of,  2655. 

Tucker,  Gideon  J., 

A  delegate  from  the  sixth  senatorial  district. 

Appointed  member  of  committee  on  Secre- 
tary of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  against  negro  suffrage,  presented 
by,  486. 

Petition  in  reference  to  female  sufifrage, 
presented  by,  214. 

Petition  in  reference  to  right  of  suffrage, 
presented  by,  171. 

Report  from  committee  on  Secretary  of 
State,  etc.,  submitted  by,  1009. 

Resolution  providing  stationery  for  re- 
porters, 175. 

Voted  for  for  President,  19. 
Unconstitutional  LAWS, 

Remarks  of  Mr.  Comstock  on,  3356,  3360. 
•*  Lapham  on,  3364. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3065. 
Underhill,  Edward  P., 

Appointed  stenographer,  20. 

Oath  of  office  administered  to,  22. 
Underwood,  Cornelius  S., 

Appointed  journal  secretary,  29. 

Oath  of  office  taken  by,  33. 

United  States, 

Resolution  in  reference  to  refunding  moneys 
expended  by  States  in  putting  down  re- 
bellion in,  672. 

Ukivbrsity, 

Communication  from  secretary  of  board 
of  regent*  ofj  2478. 
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Communication  iu  reference  to  report  of 
regents  of,  2654. 

Petition  against  abolisMng  oflSice  of  re- 
gents of,  1416,  1529,  1624,  1619,  1123, 
lin/  1118,  1119,  1821,  1912,  1955, 
1969,  2019,  2058,  2013,  2135,  2216, 
2281,    2356,    2392,    2443,    2418,    2568. 

Petition  in  favor  of  abolishing  office  of 
regents  of,  1193,  1229,  1306,  1361,  1362, 
1416,  1501,  1624,  1619,  1315,  1460, 
1911,  2058,  2228,  221?,  2281,  2356, 
2392,    2418,    2612,    2110. 

Use  op  canals  by  aOVERNMENT, 

Resolution  of  instruction  to  committee  on 
preamble  and  bill  of  rights,  to  amend 
article  in  reference  to,  1115. 
Usury, 

Petition  in  reference  to,  625. 

Yacancies  in  court  op  appeals, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3121. 

Yaoaiscies  in  court  op  appeals  and  supreme 

COURT, 

Rsmarks  of  Mr.  G.  L.  Allen  on,  2450. 
"  Alvord  on,  2708. 

"  Comstock  on,  2451. 

"  Cooke  on,  2452. 

"  C.  C.  Dwight  on,  3l2l. 

"  Hadley  on,  2108. 

Hale  on,  2450, 2451,  2108. 

YAOANCIES  in  OFFICE, 

Amendment  of  Mr.  Greeley  in  reference 

to,  1364. 
Amendment  of  Mr.  Lapham  in  reference 

to,  2111. 
Amendment  of  Mr.  Seaver  in  reference  to, 

1365. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1365. 
Remarks  of  Mr.  Beckwith  on,  1363,  1364. 
"  Bickford  on,  1364. 

"  Greeley  on,  1363,  1364. 

Rathbun  on,  1364. 
*'  Spencer  on,  1365. 

YaCANCIES  in    OFFICE    OF   JUDGES   OF    COURT    OP 
APPEALS  AND  SUPREME  COURT, 

Amendment  of  Mr.  Bickford  Iti  reference 

to,  2451,  2544,  2651. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2451,  2544,  2652. 
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Amendment  of  Mr.  C.  0.  Dwight  in  refer- 
ence to,  3121. 

Amendment  of  Mr.  Hadley  in  reference 
to,  3134. 

Yacancies  in  supreme  court,  1 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3134. 

YAN  CaMPEN,  GEpRGB, 

A  delegate  from  the  thirty-second  sena- 
torial district,  513, 119, 128,  2136,  2203, 
2354,  3081,  3114,  3231.  3253,  3436, 
3590,    3591,    3661. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  101. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  641. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  461. 

Remarks  of,  on  employment  of  clerks  to 
committee,  151. 

Remarks 'of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1013,  1103. 

Remarks  of,  on  motion  for  call  of  Conven- 

•    tion,  119. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1285 

Remarks  of.  On  report  of  committee  on 
contingent  expenses  in  reference  to  pub- 
lishing debates,  3812. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1148. 

Remarks  of,   on  report  of  committee  on 
education,  2885. 
§      Remarks  of,   on  report  of  committee  on 
finances  and  canals,  1141,  2253,  2353. 

Remarks  of,  on  report  of  committee  on 
Governor  and  Lleut.-6overnor,  etc., 
1121. 

Remarks  of,  op  report  of  committee  on 
organization  of  Legislature,  etc.,  820, 
821,  861. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1366, 
1310,  2119,  2189. 
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Van  Campen,  G-eorge  -  Continued. 

Eemarks  of,   on   report  of  committee  on 

relations  of  State  to  Indian  tribes,  3439, 

3441,  3442,  3445,  3446. 
Bemarks  of,    on  report  of  committee  on 

revision  on  article  on  organization  of 

Legij-lature,  etc.,  3608. 
Eemarks  of,   on   report  of  committee  on 

right  of  suffrage,  533,  G05. 
Remarks  of,   on  report  of  committee  on 

Secretary  of   State,    Comptroller,    etc., 

1240. 
Report  on  relaCions  of  State  to  Indians, 

submitted  by,  2881. 
Resolution   in   reference  to   adjournment, 

145,  163,  25G7,  3003. 
Resolution   in   reference   to    establishing 

bureau  of  statistics,  etc.,  184. 
Resolution  in  reference  to  extending  right 

of  suffrage  to  Indians,  137. 
Resolution  of  inquiry  to  State  Engineer  in 

reference  to  railroad  freights,  144,  170. 
Resolution  of  instruction  to  committee  on 

revision    to  amend   article  on  corpora- 
tions  in/ reference  to  consolidation   of 

railroad  companies,  2660, 
Resolution  of  instruciioo  to  committee  on 

revision  to  amend  article  on  powers  and 

duties   of   Legislature   in   reference   to 

street  railroads,  3608.  . 
Resolution  of  instrultion  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  right  of  students  to  -vote, 

2815. 
Resolution  requesting  Comptroller  to  fur- 
nish diagrams.  641. 
Resolution  to  appoint  committee  on  Indian 

tribes,  38.     ^ 

Van  Cott,  Joshua  M., 

A  delPtjate  at  lar^e.  ddd.  1131,  1962,  2336, 

2646,    2647,    2767,    2771,    2917,    3644, 

3687,    3814,    3925. 
Appointed     member    of    committee     on 

finances  of  State,  etc.,  95.  • 

Appointed  member  of  committee  on  juaici- 

ary,  95. 
Appointed  member  of  committee  on  revis- 

ion,  2376. 
Oath  of  office  taken  by,  18. 
Petition  against  abolishing   metropolitan 

board  of  health,  presented  by,  2925. 
Petition   in   reference  to  prohibiting    of 

donations  to  sectartaia  institutions,  214, 

625,  701. 


Remarks  of,  in  reference  to  adjournment, 

1961,  1962. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3413. 
Remarks   of,   on    finances   of   State  and 

canals,  2331. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, T19. 
Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  85. 
Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3884. 
Remarks  of,  on  report  of  committee  on 

Attorney- General,  etc.,  1283. 
Remarks  of,   on  report  of  committee   ou 
Governor,    Lieut.-Governor,    etc.,    891, 
1128. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2187,  2203,  2206,  2295,  2296, 
2627. 
Remarks  of,  on  report  of  committee   on 

organization  of  Legislature,  etc.,  773. 
Remarks  of,   on  report  of  committee  or. 
powers     and     duties    of    Legislature, 
2764. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3241. 
Rt-marks  of,  on  report   of  committee  on 

revision  on  article  on  finance,  3833, 
Remarks  of,  on  report   of  committee  on 
revision  on  article  on  future  amendments 
to  Constitution,  3826. 
Remarks  of,   on   report  of  committee  on 

revision  on  article  on  judiciary,  3714. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Lpgislature,  etc.,  3681. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  town  and  county 
officers,  3657. 
Remarks  of,  on  report  of  committee  on 
Secretary  of  State,    Comptroller,   etc., 
1243,  1244. 
Remarks  of,   on  report  of  committee  ol 
town  and  county  ofiicers,  etc.,  974,  992. 
Remarks  of,   on  resolution  of  thaoks  to 

President,  3864. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  appointment  of  judiciary 
by  the  people,  3722. 
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Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to  As- 
sembly districts,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statutes  of  limitation,  '364t. 

Van  VALKENBXTRa,  Christopher, 
Appointed  messenger,  29. 

Yeeder,  William  D., 

A  delegate  from  the  third  senatorial  dis- 
trict, 45,  49,  348,  574,  595,  596,  597, 
601,  628,  2116,  2121,  2126,  2130,  2131, 
2135,  2151,  2159,  2161,  2796,  2798, 
3521,  3527,  3528,  3529,  3533,  3534, 
3536,    3566,    3576, 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  by, 
932. 

Remarks  of,  on  joint  report  of  committee  | 
on  currency,  banking,  etc.,  and  corpora- 
tions other  tlian  municipal,  1021,  1079. 

Remarks  of,  on  report  of  committee  on 
cities,  3158. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2107, 
2110,  2120,  2129,  2133,  2142,  2143, 
2144,  '2783,    2791,    2794. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3728, 
3133. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3574. 

Remarks  of,  on  report  of  committee  on 
suffrage,  536,  602,  622. 

Remarks  of,  on  report  of  committee  on 
town  and  county  ofGcers,  etc.,  903,  917, 
999,  1000,  1005,  1006. 

Remarks  of,  on  resolution  in  referance  to 
obtaining  hall  for  Convention,  2489. 

Itetnarks  of,  on  rule  in  reference  to  pre- 
vious question,  633,  636. 

Resolution  in  reference  to  female  suffrage, 
134. 

Resolution  in  reference  to  jury  trials,  184. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  appointment  of  judicial 
officers,  3723,  37.>2. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  deten- 
tion of  witnesses,  3539. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  uniformity  of  registry 
laws,  3574. 

Supplementary  report  from  committee  on 
currency,  banking,  etc.,  in  reference  to 
liability  of  stockholders,  presented  by, 
671. 

YeRDICTS  and  PROHIBITION"  OF  FEES, 

Resolution  In  reference  to,  101,  252. 
Yerplangk,  Isaac  A., 

A  delegate  from  the  thirty-first  senatorial 
district;,  351,  353,  453,  562,   605,  1298, 
1318,    1328,    1384,    1740,    1748,    1761, 
1863,    1911,    1981,    2002,     2032,    2161, 
2162,    2163,    2204,    2239,    2242,    2761, 
2796,    2907,    3002,    3146,     3241,    3293, 
3294,    3322,    3324,    3366,     3538,     3581, 
3627,    3635,    3636,    3679,    3691,    3701, 
3704,    3728,    3766,    3885,    3905,    3917 
3919. 
Appointed  member  of  committee  on  adul- 
terated liquors,  142. 
Appointed  member  of  committee  on  cities, 

etc.,  95. 
Communication  in  reference  to  cruelty  to 

animals,  presented  by,  486. 
Oath  of  .office  taken  by,  18. 
Petition  from   Cattaraugus   band   of  Six 

Nations,  presented  by,  1192. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  1416. 
•     Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of   finance 
committee,  1978. 
Remarks  of,  on  motion  to  reconsider  vote 
adopting '  article  on  preamble  and  bill 
of  rights,  3325. 
Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1211. 
Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3904. 
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Yerplanck,  Isaac  A.-- Continued. 

Remarks  of,  on  report  of  committee  on 

Attorney- General,  etc.,  1284. 
Remarks  of,  on  report  of  committee  on 

canals,  2019,  2024, 2025, 2029,  2030, 2085. 
Remarks  of,   on  report  of  committee  on 

cities,    3000,   3002.,   3005,    3006,    3001, 

3146,  3141 
Remarks  of,   on  report  of  committee  on 

contingent  expenses  in  reference  to  pub- 

lisMng  debates,  3811.* 
Remarks  of,   on  report  of  committee  on 

education,  2860,  2861,  2862,  2886. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  1106,  1129,  1140, 

1150,    1151,    1162,    1186,    1188,    1189, 

1193,    1194,    1832,    1816,    1882,    1892, 

1946,    2231,    2241. 
Remarks  of,   on  report  of  committee  on 

militia  and  military  officers,  1216,  1211, 

1223,  1226. 
Remarks  of,   on  report  of  committee  on 

official  corruption,  3338,  3343. 
Remarks  of,   on  report  of  committee  on 

pardoning  power,  1198,  1203,  1206. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1322, 

1325,    1356,    1360,    2101,    2115,    2159, 

2160,    2169,    2119,    2193. 
Remarks  of,   on  report  of  committee  on 

preamble  and  bill  of  rights,  3236,  3238, 

3240,  3246,  3241,  3259. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  finance,  3104. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3115. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3689. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3008,  3685. 
Rtimarks  of,   on  report  of  committee  on 

revision  on  article  on  suffrage,  3518. 
Remarks  of,  on  report  of  committee  on 

suffrage,  341,  348,  598. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  986. 
Remarks  of,  on  resolution  in  reference  to 

debate  on   reports  of   committees    on 

finances  and  canals,  1514,  1566. 
Remarks  of,   on  resolution  of  inq^ulry  to 

Canal  Commissioners^  in    reference    to 

breaks  in  the  Erie  canal,  101. 


Resolution  in  reference  to  debate  on  re- 
ports of  committees  on  finances  and 
canals,  1514. 

Resolution  in  reference  to  national  guard 
ofthe  State,  101. 

Resolution  in  reference  to  printing  articles 
referred  to  committee  on  revision,  1119. 

Resolution  in  reference  to  referring  articles 
to  committee  on  revision,  1119. 

Resolution  of  inquiry  to  Canal  Commission- 
ers in  reference  to  breaks  in  the  Erie 
canal,  646,  101. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  disposition  of  canal  reve- 
nues, 3100,  3165. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  national  guard, 
3686,  3689. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
inspectors  of  election,  3602. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  sufi'rage  in 
reference  to  bribery  at  elections,  3583. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3581. 

Resolution  requesting  Auditor  of  canals 
to  report  in  reference  to  breaks  in  Erie 
canal,  219,  234. 

Voted  for  for  President,  19. 

Teterans  op  1812, 

Petition  from.  111. 

Teto  power, 

Resolution  in  reference  to,  115,  218. 

Supplementary  report  from  committee  on 
G-overnor,  Lieut. -Governor,  etc.,  in  refer- 
ence to,  668. 

Tillage  aid  to  corporations, 

Remarks  of  Mr.  Alvord  on,  1131. 
"  Axtell  on,  1146. 

"  Baker    on,    1164,    1165, 

1166,  1168. 
Remarks  of  Mr.  Bell  on,  1131,  1154,  1155. 
*'  Bickford  on,  1156,  1158. 

"  E.Brooks  on,  1160,  1162. 

"  Comstock  on,  3615,  3857. 

.     **  ,  Cooke  on,  1144. 

Eddy  on,  1138. 
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Bemarks  of  Mr.  Ferry  on,  1160. 

"  FuUertoa  on,  1168. 

"  Hale  on,  1140,  3665, 

"  Hardenburgh    on,   1142, 

1143,  1144,  1162,  1163,  3664,  3854, 
Remarks  of  Mr.  Krum  on,  1141. 

"  Landon  on,  1150,  1151. 

Lee  on,  1139. 

'*  Ludington  on,  1148. 

"  McDonald  on,  3854. 

*'  Prindleon,  1145. 

"  Eathbun  on,  1151,  1152, 

1153,  1154,  3851,  3858. 
Remarks  of  Mr.  Rumsey  on,   1137,   1167, 

3664. 
Remarks  of  Mr.  Seymour  on,  1138. 

"  Smith  on,  1146,  1U1. 

"  Strong  on,  1158. 

"  M.  I.  Townsend  on,  3852. 

"  S.  Townsend  on,  1150. 

"  Van  Campen  on,  1148. 

VlROINIA, 

Resolution  in  reference  to  sending  copy 
of  proceedings  to  State  Convention  of, 
2019. 

Viva  voce  vote. 

Resolution  in  reference  to  adopting,  9t8. 
Voters, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  rights  of,  2205. 

Voting,  cumulative, 

Resolution  in  reference  to,  102. 

Wakeman,  Seth, 

A  delegate  from  the  twenty-ninth  senato- 
rial district,  189,  415,  607,  750,  896, 
3224,3311. 

Appointed  member  of  committee  on  Gov- 
ernor, Lieut.-Governor,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1229. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  790,  1348. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  526. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3886. 

Remarks  of,  on  report  of  .committee  on 
Attomey-General,  etc.,  1274. 


report  of  committee  on 
report  of  committee  on 


Remarks  of,  on 

canals,  2088. 

Remarks  of,   on 

cities,  3153. 
Remarks  of,  on  report  of  committee  on 

education,  2856. 
Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1834,  1939, 2306, 
2314,  2315,  2323. 
Remarks  of,  on  report  of  committee  on 
Governor    and    Lieut.-Governor,    etc., 
1113,  1122. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2172,  2178,  2191,  2208,  2374, 
2425,  2435,  2537,  2604,  2682,  2697. 
Remarks  of,  on  report  of  committee  on 

official  corruption,  3311,  3312,  3346. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  710. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1299, 
1334,  2122,  2767,  2802. 
Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3244,  3245, 
3246. 
Remarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes,  3444, 
3445. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3542. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  212,  213,  318  to  321. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  901. 
Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1038, 
Remonstrance  agamst  abolishing  board  of 

regents,  presented  by,  1624,  1912. 
Resolution  in  reference  to  abolishment  of 

grand  jury,  193. 
Resolution  in  reference  to  last  appeal  to 
jury,  192.* 

Wales,  Gideon, 

A  delegate  from  the  tenth  senatorial  dis- 
trict, 2275,  3545,  3555. 

Appointed  member  of  committee  on  indus- 
trial interests,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petitions  in  reference  to  reorganissation  of 
court  of  appeals,  196. 
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"Wales,  Gideon— Cw^mwed 

Eeraarks  of,  on  reports  of  committees  on 

finances  and  on  canals,  1830. 

•    Bern  arks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1367, 

1368,  2785. 

Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3257. 
Remarks  of,  on  report  of  committee  on 

suffrage,  547. 
Report  from  committee  on  industrial  in- 
terests, submitted  by,  2424. 
Resolution  in  reference  to    salaries    of 

members  of  Legislature,  416. 
Resolution  in  reference   to  sale  of  State 

canals,  2688. 
Resolution  in  reference  to  uniform  system 

of  suffrage,  279. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  investment  of  educa- 
tional funds,  3005,  3065,  3799,  3814. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  salary 
of  members  of  Legidature,  1362. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
guaging  or  inspecting  merchandise,  etc., 
360L 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suflfrage  in 
reference  to  rights  of  voters,  2205. 

"Walters,  Charles, 

Appointed  messenger,  29. 

War, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  gain  or  loss  of  residence  in 
time  of,  622. 


Weed,  Smith  M., 

A  delegate  at  large,  24,  49,  116,  123,  127, 
181,  189,  190,  308,  396,  407,  630,  740, 
748,  751,  1950,  2010,  2011,  2109,  2125, 
2164,  2171,  2193,  3243,  3263. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  re- 
vision, 665, 

Oath  of  office  taken  by,  18. 


Remarks  of,  in  reference  to  adjournment, 

1957. 
Remarks  of,  in  reference  to  publication  of 

debates,  117. 
Remarks  of,  in  reference  to  the  death  of 

Hon.  L.  H.  Hiscock,  27. 
Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  516. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  45,  54,  67. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 741^ 

Remarks  of,  on  postpobement  of  con- 
sideration of  report  of  committee  on 
powers  and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  630. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  2005,  2010,  2014. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1221. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  856. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2106, 
2111,  2114,  2115,  2124,  2132,  2150. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3241,  3242. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  323  to  330. 

Remarks  of,  on  resolution  in  reference  to 
death  of  Hon.  L.  H.  HiscoclS:,  28. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  reports  of  committees  Q^ 
finances  and  canals,  1515. 

Remarks  of,  on  resolution  in  reference  to 
drawing  seats.  24. 

Remarks  of,  on  resolution  in  reference  to 
final  adjournment  of  Convention,  673. 

Remarks  of,  ®n  resolution  in  reference  to 
order  of  business  of  Convention,  818. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference, to  common  schools,  285. 

Remarks  of,  on  resolution  to  close  debate 
on  report  of  committee  on  suffrage,  355. 

Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  635,  636,  637. 

Resolution  in  reference  to  fees  in  surro- 
gates^ courts,  185, 
Wheeler,  William  A., 

A  delegate  at  large.   / 


INDEX. 


ccxlvii 


Oath  of  office  taken  by,  18. 

Elected  President,  19. 

Address  on  taking  the  chair  as  President, 
19. 

Address  as  President  at  close  of  Conven- 
tion, 3950. 

"WiCKHAM,  William, 

A  delegate  from  the  first  senatorial  dis- 
trict, 590. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96.    - 

Oath  of  office  taken  by,  1 8. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  '754. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  903,  963. 

Williams,  G-eorgb, 

A  delegate  from  the  nineteenth  senatorial 
district. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  the 
right  of  suffrage,  etc.,  95. 

Oath  of  office  taken  by,  1 8. 

Petition  in  favor  of  abolishing  board  of 
regents  of  university,  presented  by,  2612. 

Petition  in  reference  to  jurisdiction  of 
grand  juries,  presented  by,  1098. 

Petition  in  reference  to  prohibition  of  dona- 
tions to  sectarian  institutions,  presented 
by,  642. 

Petition  in  reference  to  regulating  sale  of 
intoxicating  liquors,  presented  by,  1171. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 747. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3896. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
publishing  debates,  3871. 

Resolution  in  reference  to  debate  on  re- 
port of  committee  on  organization  of 
Legislature,  etc.,  850. 

Resolution  in  reference  to  sessions  of  Con- 
vention, 1134 


Witnesses, 

Resolution  of  inquiry  in  reference  to  de- 
tention of,  100. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  pn  preamble 
and  bill  of  rights,  in  reference  to  deten- 
tion of,  3539. 
Witnesses,  detention  of,  prohibited, 
Remarks  of  Mr.  Bergen  on,  3325. 
"  Daly  on,  3540. 

"  Develin  on,  3324. 

"  Hale  on,  3540. 

"  Ketcham  on,  3323. 

"  Landon  on,    3321,  3326| 

3539. 
Remarks  of  Mr.  Lapham  on,  3540. 
''  Merritt  on,  3325. 

"  Pond  on,  3324. 

"  Rumsey  on,  3322. 

"  M.  I.  Townsend  on,  3323^ 

3326. 
Remarks  of  Mr.  Yeeder  on,  3539. 

"  Verplanck  on,  3325. 

Wood,  Eugene  D., 

Appointed  messenger,  29. 
Young,  Solomon  G-., 

A  delegate  from  the  fourteenth  senatorial 

district^  748,  2546. 
Appointed  member  of  committee  on  salt 

springs,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  usury,  presented 

by,  625. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1693. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2386,  2534,  2536,  2539,  2552, 
2558,  2579,  2580. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  688. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1344. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  1416. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  proof  of  right  to  vote,  1911. 
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